ANNALS 


A OF 
i 


i 


THE CONGRESS OF THE UNITED STATES. 


FIFTEENTH CONGRESS.—SECOND SESSION, 


THE 


DEBATES AND PROCEEDINGS 


IN THE 


CONGRESS OF THE UNITED STATES; 


AN APPENDIX, 


CONTAINING 


IMPORTANT STATE PAPERS AND PUBLIC DOCUMENTS, 
THE LAWS OF A PUBLIC NATURE; 


WITH A COPIOUS INDEX. 


FIFTEENTH CONGRESS—SECOND SESSION: 


COMPRISING THE PERIOD FROM NOVEMBER 16, 1818, TO MARCH 3, 1819, 
INCLUSIVE. 


COMPILED FROM AUTHENTIC MATERIALS. 


WASHINGTON: 


PRINTED AND PUBLISHED BY GALES AND SEATON. 


PROCEEDINGS AND DEBATES 


OF 


THE SENATE OF THE UNITED STATES, 


AT THE SECOND SESSION OF THE FIFTEENTH CONGRESS, BEGUN AT THE CITY OF 
WASHINGTON, MONDAY, NOVEMBER 16, 1818. 


Monpay, November 16, 1818. 


The second session of the Fifteenth Congress 
commenced this day at the City of Washington, 
conformably to the act passed the 18th of April, 
1818, entitled “An act fixing the time for the 
next meeting of Congress ;” and the Senate as- 
sembled. 


PRESENT : 

Davin L, Morrit, from the State of New 
Hampshire. 

Prentiss Merren, from Massachusetts. 

James BurrILL, junior, from Rhode Island and 
Providence Plantations. 

Isaac Tichenor and 
from Vermont. 

Davip Dagaert, from Connecticut. 

Rurus Kineand Nataan Sanrorp, from New 
York. 

Maaron Dickerson and James J. WILSON, 
from New Jersey. 

Asner Lacock and JONATHAN Roserrs, from 
Pennsylvania. 

Rosert H. Gotpszoroven, from Maryland. 

James Barzoun and Jonn W. Erres, from 
Virginia. 

Nataanien Macon, from North Carolina. 

Joun GaiLtarp and Wi.ttam Smita, from 
South Carolina. 

Joun WiLLIamMs 
from Tennessee. 

Bensamin Rucaes, from Ohio. 


Wituiam A. PALMER, 


and Joun Henry EATON, 


Exictus Fromentin and Henry Jounson, ! 


from Louisiana. 
James Nose and WaLLeR TAYLOR, from 
Indiana, . 
Warrer Leare and Tuomas H. WILLIAMS, 
from Mississippi. 
Joun Galiarp, 
sumed the Chair, 
Prentiss MELLEN, appointed a Senator by the 
Legislature of the State of Massachusetts, to 
supply the vacaney occasioned by the resigna- 
tion of Eli P. Ashmun; WILLIAM A. PALMER, 
appointed a Senator by the Legislature of tbe 
State of Vermont, to supply the vacancy occa- 


President pro tempore, re- 


sioned by the resignation of James Fisk; and 
Joun Henry EATON, appointed a Senator by the 
Executive of the State of Tennessee, to supply 
the vacancy occasioned by the resignation of 
George W. Campbell, respectively produced their 
credentials, were qualified, and took their seats in 
the Senate. ; 

A quorum being present, a message was sent 
to the House of Representatives;-notifying that 
body of the fact. 

A committee was appointed, jointly with a 
committee to be appointed by the other House, 
for the purpose of waiting on the President of the 
United States, to inform him that the two Houses 
were organized, &c. Messrs. Macon and Dac- 
GETT, were appointed of the committee on the 
part of the Senate. . 

A Committee of Engrossed Bills was appoint- 
ed, consisting of Messrs. RuceLes, Dickerson, and 
Morrit. 

A Committee of Accounts was appointed, con- 
sisting of Messrs. Lacock, DAGGETT, and Dicx- 
ERSON. : 

Mr. Morrit offered a resolution for appoirit- 
ing a joint Library Committee, and Mr. WILSON 
a resolution for appointing a Chaplain to each 
House ; both of which resolutions received their 
first readings; and, after adopting the usual rule 
respecting newspapers, the Senate adjourned. 


Tuespay, November 17. 


Jeremian Morrow, from the State of Ohio; 
and Atexanper C. Hanson, from the State of 
Maryland, attended this day. 

The resolution for the appointment of Chap- 
lains to Congress, was read the second time, con- 
sidered as in Committee of the Whole, reported 
to the House without amendment, read the third 
time by unanimous consent, and passed. 

Mr. Macon reported, from the joint committee, 
that they had waited on the President of the Uni- 
ted States, and that the President of the United 
States informed the committee, that he would 
make a communication to the two Houses this 
day. 
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Mr. Morrit submitted the following motion 
for consideration; which was read: 

Resolved, That Mountjoy Bayly, Doorkeeper and 
Sergeant-at-Arms to the Senate, be, and he hereby is, 
authorized to employ one assistant and two horses, for 
the purpose of performing such services as are usually 
required by the Doorkeeper of the Senate, which ex- 
pense shall be paid out of the contingent fund. 


Ordered, That it pass to the second reading. 

The engrossed resolution for the appointment 
ofa joint Library Committee, was read a third 
time, and passed ; and Messrs. Dickerson, Kine, 
and Fromrnvtin, were appointed the committee 
on the part of the Senate. 

PRESIDEN'I’S MESSAGE. 

The following Message was received from the 
PRESIDENT or TUB UNITED Staves: 
Fellow-cilizens of the Senate 

and of the House of Representatives : 

Tho auspicious circumstances under which you 
will commence the dutics of the present session will 
lighten the burdens inseparable from the high trust 
committed to you. Tho fruits of the earth havo been 
unusually abundant; commerce has flourished; the 
rovenuc has excecded the most favorable anticipation, 
and peace and amity are preserved with foreign na- 
tiona on conditions just and honorable to our country. 
For these inestimable blessings we cannot but be 
grateful to that Providenco which watches over the 
destiny of nations. 

As tho term limited for the operation of the com- 
mercial convention with Great Britain will expire 
oarly in tho month of July next, and it was deemed 
important that thero should be no interval, during 
which that portion of our commerce, which was pro- 
vided for by that convention, should not be regulated, 
either by arrangements between tho two Govern- 
monts, or by tho authority of Congress, the Minister 
of tho United States at London was instructed, early 
in the last Summer, to invite the attention of the Brit- 
ish Government to tho subject, with a view to that 
object. Ho was instructod to propose, also, that the 
negotiation which it was wished to open, might ex- 
tend to the general commerce of the two countrics, 
and to every other interest and unsettled difference 
botweon them; particularly thoso relating to impress- 
ment, the fisheries, and boundaries, in the hope that 
an arrangement might be made, on principles of re- 
ciprocal advantage, which might comprehend and pro- 
vide, in n satisfactory manner, for all these high con- 
cerns. Ihave the satisfaction to state, that the pro- 
posal was reecived by the British Government in the 
spirit which prompted it, and that a negotiation has 
been opened at London embracing all these objects. 
On full consideration of the great extent and magni- 
tude of tho trust, it was thought proper to commit it 
to not less than two of our distinguished citizens, and, 
in consequence, the Envoy Extraordinary and Minis- 
ter Plenipotentiary of the United States at Paris hns 
been associated with our Envoy Extraordinary and 
Minister Plenipotentiary at London; to both of whom 
corresponding instructions have been given; and they 
are now enguged in the discharge of its dulies. It is 
proper to add, that, to prevent any inconvenience re- 
sulting from the delay incident to a negotiation on so 
many important subjects, it was agreed, before enter- 


Our relations with Spain remain nearly in the state 
in which they were at the close of the last session. 
The convention of 1802, providing for the adjustment 
of a certain portion of the claims of our citizens for in- 


juries sustained by spoliation, and so long suspended 


by the Spanish Government, has at length been rati- 
fied by it; but no arrangement has yet been made for 
the payment of another portion of like claims, not less 
extensive or well founded, or for other classes of 
claims, or for the settlement of boundaries. These sub- 


jects have again been brought under consideration in 


both countries, but no agreement has been entered 
into respecting them. In the meantime events have 
occurred, which clearly prove the ill effect of the policy 
which that Government has so long pursued, on the 
friendly relations of the two countries, which, it is 
presumed, it is as least of as much importance to 
Spain, as to the United States, to maintain. A state 
of things has existed in the Floridas, the tendency of 
which has been obvious to all who have paid the 
slightest attention to the progress of affairs in that 
quarter, Throughout the whole of those provinces to 
which the Spanish title extends, the Government 
of Spain has scarcely been felt. Its authority has 
been confined almost exclusively to the walls of Pen- 
sacola and St. Augustine, within which only small 
garrisons have been maintained. Adventurers from 
every country, fugitives from justice, and absconding 
slaves, have found an asylum there. Several tribes of 
Indians, strong in the number of their warriors, re- 
markable for their ferocity, and whose settlements ex- 
tend to our limits, inhabit those provinces. These 


different hordes of people, connected together, disre- 
garding, on the one side, the authority of Spain, and 


protected, on the other, by an imaginary line, which 
separates Florida from the United States, have vio- 
lated our laws prohibiting the introduction of slaves, 
have practised various frauds on our revonue, and 
committed every kind of outrage on our peaceable 
citizens, which their proximity to us enabled them to 
perpetrate. The invasion of Amelia Island, last year, 
by a small band of adventurers, not exceeding one 
hundred and fifty in number, who wrested it from the 
inconsiderable Spanish force stationed there and held 
it several months, during which, a single effort only 
was made to recover it, which failed, clearly proves 
how completely extinct the Spanish authority had 
become, as the conduct of those adventurers, while in 
possession of the island, as distinctly shows the per- 


nicious purposes for which their combination had been 
formed. 


This country had, in fact, become the theatre of 
every species of lawless adventure. With little popu- 
lation of its own, the Spanish authority almost extinct, 
and the colonial governments in a state of revolu- 
tion, having no pretension to it, and sufficiently em- 
ployed in their own concerns, it was in a great meas- 
ure derelict, and the object of cupidity to every 
adventurer. A system of bucanncering was rapidly 
organizing over it, which menaced, in its consequences. 
the lawful commerce of every nation, and particularly 
of the United States; while it presented a temptation 
to evory people, on whose seduction its success prin- 
cipally depended. In regard to the United States, the 
pernicious effect of this unlawful combination was not 
confined to the ocean. The Indian tribes have con- 
stituted the effective force in Florida. With these 


ing on it, that the existing convention should be con- | tribes these adventurers nad iormed, at an carly pe- 


tinued for a term not less than cight years. 


riod, a connexion, with a view to avail themselves of 
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that force, to promote their own projects of accumula- 
tion and aggrandizement. It is to the interference of 
some of these adventurers, in misrepresenting the 
claims and titles of the Indians to land, and in prac- 
tising on their savage propensities, that the Seminole 
war is principally to be traced. Men wlio thus con- 
nect themselves with savage communities, and stimu- 
late them to war, which is always attended, on their 
part, with acts of barbarity the most shocking, deserve 
to be viewed in a worse light than the savages. They 
would certainly have no claim to an immunity from 
the punishment, which, according to the rules of war- 
fare practised by the savages, might justly be inflicted 
on the savages themselves. ; 

Tf the embarrassments of Spain prevented her from 
making an indemnity to our citizens, for so long a 
time, from her treasury, for their losses by spoliation and 
otherwise, it was always in her power to have provided 
it, by the cession of this territory. Of this her Gov- 
ernment has been repeatedly apprized, and the cession 
was the more to have been anticipated, as Spain must 
have known that, in ceding it, she would, in effect, 
cede what had become of little value to her, and would 
likewise relieve herself from the important obligation 
secured by the treaty of 1795, and all other compro- 
mitments respecting it. If the United States, from 
consideration of these embatrassments, declined press- 
ing their claims in a spirit of hostility, the motive 
ought, at least, to have been duly appreciated by the 
Government of Spain. It is well known to her Gov- 
ernment that other Powers have made to the United 
States an indemnity for like losses sustained by their 
citizens at the same epoch. 

There is, nevertheless, a limit, beyond which this 
spirit of amity and forbearance can in no instance be 
justified. If it was proper to rely on amicable nego- 
tiation for an indemnity of losses, it would not have 
been so to have permitted the inability of Spain to 
fulfil her engagements, and to sustain her authority in 
the Floridas, to be perverted, by foreign adventurers 
and savages, to purposes so destructive to the lives of 
our fellow-citizens, and the highest interests of the 
United States. The right of self-defence never ceases. 
It is among the most sacred, and alike necessary to 
nations and individuals. And, whether the attack be 
made by Spain herself, or by those who abuse her 
power, its obligation is not the less strong. The in- 
vaders of Amelia Island had assumed a popular and 
respected title, under which they might approach and 
wound us. As their object was distinctly seen, and 
.the duty imposed on the Executive, by an existing 
law, was profoundly felt, that mask was not permitted 
to protect them. It was thought incumbent on the 
United States to suppress the establishment, and it 
was accordingly done. The combination in Florida, 
for the unlawful purposes stated, the acts perpetrated 
by that combination, and, above all, the incitement of 
the Indians, to massacre our fellow-citizens, of every 
age, and of both sexes, merited a like treatment, and 
Teccived it. In pursuing these savages to an imagi- 
nary line, in the woods, it would have been the height 
of folly to have suffered that line to protect them. 
Had that been done, the war could never cease. Even 
if the territory had been, exclusively, that of Spain, 
and her power complete over it, we had a right, by 
the Jaw of nations, to follow the enemy on it, 
and to subdue him there. But the territory belonged, 
in a certain sense, at least, to the savage enemy who 
inhabited it; the power of Spain had ceased to exist 
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over it, and protection was sought, under her title, by 
those who had committed on our citizens hostilities 
which she was bound by treaty to have prevented, but 
had not the power to prevent. To have stopped at 
that line would have given new encouragement to 
these savages, and new vigor to the whole combina- 
tion existing there, in the prosecution of all its perni- 
cious purposes, 

In suppressing the establishment at Amelia Island, 
no unfriendliness was manifested towards Spain, be- 
cause the post was taken from a force which had 
wrested it from her. The measure, it is true, was 
not adopted in concert with the Spanish Government, 
or those in authority under it; because, in transac- 
tions connected with the war in which Spain and the 
colonies are engaged, it was thought proper, in doing 
justice to the United States, to maintain a strict im- 
partiality towards both the belligerent parties, without 
consulting or acting in concert with either. It gives 
me pleasure to state, that the Governments of Buenos 
Ayres and Venezuela, whose names were assumed, 
have explicitly disclaimed all participation in those 
Measures, and even the knowledge of them, until 
communicated by this Government, and have also ex- 
pressed their satisfaction that a course of proceedings 
had been suppressed, which, if justly imputable to 
them, would dishonor their cause. 


In authorizing Major General Jackson to enter 
Florida, in pursuit of the Seminoles, care was taken 
not to encroach on the rights of Spain. I regret to 
have to add, that, in executing this order, facts were 
disclosed respecting the conduct ‘of. the officers of 
Spain, in authority therc, in encouraging the war, fur- 
nishing munitions of war, and other supplies, to carry 
it on, and in other acts, not less marked, which 
evinced their participation in the hostile purposes of 
that combination, and justified the confidence with 
which it inspired the savages, that, by those officers 
they would be protected. A conduct so incompatible 
with the friendly relations cxisting between the two 
countries, particularly with the positive obligation of 
the 5th article of the treaty of 1795, by which Spain 
was bound to restrain, even by force, those savages, 
from acts of hostility against the United States, could 
not fail to excite surprise. The Commanding Gen- 
eral was convinced that he should fail in his object; 
that he should in effect accomplish nothing, if he did 
not deprive those savages of the resource on which 
they had calculated, and of the protection on which 
they had relied in making the war. As all the docu- 
ments relating to this occurrence will be laid before 
Congress, it is not necessary to enter into further 
detail respecting it. 


Although the reasons which induced Major Gen- 
eral Jackson to take these posts were duly appreciated, 
there was, nevertheless, no hesitation in deciding on 

| the course which it became the Government to pur- 
sue. As there was reason to believe that the com- 
manders of these posts had violated their instructions, 
there was no disposition to impute to their Govern- 
ment a conduct so unprovoked and hostile. An order 
was in consequence issued to the General in com- 
mand there tu deliver the posts—Pensacola, uncondi- 

j tionally to any person duly authorized to receive it; 

; and St. Marks, which is in the heart of the Indian 
country, on the arrival of a competent force, to defend 
it against those savages and their associates. 

In entering Florida to suppress this combination, no 
idea was entertained of hostility to Spain, and, how- 
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ever justifiable the Commanding General was, in con- | this contest, it is inferred that they will confine their 
sequence of the misconduct of the Spanish officers, in | interposition to the expression of their sentiments; 
entering St. Marks and Pensacola, to terminate it, by | abstaining from the application of force. I state this 
proving to the savages and their associates that they | impression, that force will not be applied, with the 
should not be protected even there; yet the amicable | greater satisfaction, because it is a course more con- 
relations existing between the United States and | sistent with justice, and likewise authorizes a hope 
Spain could not be altered hy that act alone. By or- | that the calamities of the war will be confined to the 
dering the restitution of the posts, those relations were | parties only, and will be of shorter duration. 
preserved. To a change of them the power of the} From the view taken of this subject, founded on all 
Executive is deemed incompetent. It is vested in| the information that we have been able to obtain, 
Congress only. there is good cause to be satisfied with the course 
By this measure, so promptly taken, duc respect | heretofore pursued by the United States, in regard to 
was shown to the Government of Spain. The mis- | this contest, and to conclude, that it is proper to ad- 
conduct of her officers has not been imputed to her. | here to it, especially in the present state of affairs, 
She was enabled to review with candor her relations| I have great satisfaction in stating, that our rela- 
with the United States, and her own situation, par- | tions with France, Russia, and other Powers, continue 
ticularly in respect to the territory in question, with | on the most friendly basis. 
the dangers inseparable from it; and, regarding the! Jn our domestic concerns we have ample cause of 
losses we have sustained, for which indemnity bas | satisfaction. The receipts into the Treasury, during 
been so long withheld, and tho injurics we have suf- | the three first quarters of the year, have exceeded 
fered through that territory, and her means of redress, | seventeen millions of dollars. 
she was likewise enabled to take, with honor, the After satisfying all the demands which have been 
course best calculated to do justice to the United | made under existing appropriations, including the 
States, and to promote her own welfare. final extinction of the old six per cent. stock, and the 
Copies of the instructions to the Commanding redemption of a moicty of the Louisiana debt, it is 
General; of his correspondence with the Secretary of | estimated that there will remain in the Treasury, on 
War, explaining his motives, and justifying his con- | the first day of January next, more than two millions 
duct, with a copy of the proceedings of the courts | of dollars. 
martial, in the trial of Arbuthnot and Ambrister ; andof} It is ascertained that the gross revenue which has 
the correspondence between the Secretary of Stato | accrued from the customs during the same period 
and the Minister Plenipotentiary of Spain near this | amounts to twenty-one millions of dollars, and that 
Government: and of the Minister Plenipotentiary of | the revenue of the whole year may be estimated at 
the United States, at Madrid, with the Government of! not less than twenty-six millions. The sale of the 
Spain, will be laid before Congress. public lands during the year has also greatly ex- 
The civil war, which has so long prevailed between | ceeded, both in quantity and price, that of any former 
Spain and the provinces in South America, still con- | year; and there is just reason to expect a progressive 
tinues without any prospect of its speedy termination. improvement in that source of revenue. 
The information respecting the condition of those} It is gratifying to know, that, although the annual 
countries, which has been collected by the Commis- | expenditure has been increased by the act of the last 
sioners, recently returned from thence, will be laid | session of Congress, providing for Revolutionary pen- 
before Congress, in copies of their reports, with such | sions, to an amount about equal to the proceeds of the 
other information as has been received from other | internal duties, which were then repealed, the revenue 
agents of the United States. for the ensuing year will be proportionally augmented, 
It appears, from these communications, that the | and that, while the public expenditure will probably 
Government of Buenos Ayres declared itself indepen- | remain stationary, each successive year will add to 
dent in July, 1816, having previously exercised the | the national resources, by the ordinary increase of our 
power of an independent Government, though in the | population, and by the gradual development of our 
name of the King of Spain, from the year 1810; that | latent sources of national prosperity. 
tho Banda Oriental, Entre Rios, and Paraguay, with| The strict execution of the revenue laws, resulting 
the city of Santa Fe, all of which are also indepen- principally from the salutary provisions of the act of 
dent, are unconnected with the present Government | the 20th of April last, amending the several collection 
of Buenos Ayres: that Chili has declared itself inde- | jaws has, it is presumed, secured to domestic manu-’ 
pendent, and is closely connected with Buenos Ayres; | factures all the relief that can be derived from the du- 
that Venezucla has also declared itself independent, | ties, which have been imposed upon foreign merchan- 
and now maintains the conflict with various success; | Jise, for their protection. Under the influence of this 
and that the remaining parts of South America, ex- | relief, several branches of this important national in- 
cept Montevideo, and such other portions of the | terest have assumed greater activity, and, although it 
eastern bank of the La Plata as are held by Portugal, | js hoped that others will gradually revive, and ulti- 
are still in the possession of Spain, or, in a certain mately triumph over every obstacle, yet the expediency 
degree, under her influence. of granting further protection is submitted to your 
By a circular note addressed by the Ministers of | consideration. 
Spain to the allied Powers with whom they are re- The measures of defence, authorized by existing 
spectively accredited, it appears that the allies have | laws, have been pursued with the zeal and activity 
undertaken to mediate between Spain and the South | due to so important an object, and with all the des- 
American provinces, and that the manner and extent | patch practicable in so extensive and great an under- 
of their interposition would be settled by a Congress, | teking. The survey of our maritime and inland fron- 
which was to have met at Aix-la-Chapelle in Septem- | tiers has been continued ; and, at the points where it 
ber last. From the general policy and course of pro- | was decided to erect fortifications, the work has been 
ceeding observed by the allied Powers in regard to | commenced, and, in some instances, considerable pro- 
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gress has been made, In compliance with resolutions 
of the last session, the Board of Commissioners were 
directed to examine in a particular manner the parts 
of the coast therein designated, and to report their 
opinion of the most suitable sites for two naval depots. 
This work is in a train of execution. The opinion of 
the Board on this subject, with a plan of all the works 
necessary to a general system of defence, so far as it 
has been formed, will be laid before Congress, in a re- 
port from the proper department, as soon as it can be 
prepared. S 

In conformity with the appropriations of the last 
session, treaties have been formed with the Quapaw 
tribe of Indians, inhabiting the country on the Arkan- 
sas, and with the Great and Little Osages north of 
the White river; with the tribes in the State of Indi- 
ana; with the several tribes within the State of Ohio, 
and the Michigan Territory ; and with the Chickasaws ; 
by which very extensive cessions of territory havo 
been made to the United States. Negotiations are 
now depending with the tribes in the Illinois Territory, 
and with the Choctaws, by which it is expected that 
other extensive cessions will be made. I take great 
interest in stating that the cessions already made, 
which are considered so important to the United States, 
have been obtained on conditions very satisfactory to 
the Indians. 


With a view to the sccurity of our inland frontiers, 
it has been thought expedient to establish strong posts 
at the mouth of Yellow Stone River, and at the Man- 
dan village, on the Missouri: and at the mouth of St. 
Peters, on the Mississippi, at no great distance from 
our northern boundaries. It can hardly be presumed, 
while such posts are maintained jn the rear of the In- 
dian tribes, that they will venture to attack our peacc- 
able inhabitants. A strong hope is entertained that 
this measure will likewise be productive of much good 
to the tribes themselves ; especially in promoting the 
great object of their civilization. Experience has 
clearly demonstrated, that independent savage com- 
munities cannot long exist within the limits of a civi- 
lized population. The progress of the latter has, al- 
most invariably, terminated in the extinction of the 
former, especially of the tribes belonging to our portion 
of this hemisphere, among whom, loftiness of senti- 
ment, and gallantry in action, have been conspicuous. 
To civilize them, and even to prevent their extinction, 
it seems to be indispensable that their independence, 
as communities, should cease, and that the control of 
the United States over them should be complete and 
undisputed. The hunter state will then be more easily 
abandoned, and recourse will be had to the acquisition 
and culture of land, and to other pursuits tending to 
dissolve the ties which connect them together as a 
Savage community, and to give a new character to 
every individual. I present this subject to the consid- 
eration of Congress, on the presumption that it may 
be found expedient and practicable to adopt some be- 
nevolent provisions, having these objects in view, rel- 
alive to the tribes within our settlements. 


It has been necessary, during the present year, to 
maintain a strong naval force in the Mediterranean, 
and in the Gulf of Mexico, and to send some public 
ships along the Southern coast, and to the Pacific 
Ocean. By these means, amicable relations with the 
Barbary Powers have been preserved, our commerce 
has been protected, and our rights respected. The 
augmentation of our Navy is advancing, with a steady 
progress, towards the limit contemplated by law. 


l communicate, with great satisfaction, the acces- 
sion of another State, Illinois, to our Union; because 
I perceive, from the proof aflorded by the additions al- 
ready made, the regular progress and sure consumma- 
tion of a policy, of which history affords no example, end 
of which the good effect cannot be too highly estima- 
ted. By extending our Government, on the principles 
of our Constitution, over the vast territory within our 
limits, on the lakes and the Mississippi, and its nu- 
merous streams, new life and vigor are infused into 
every part of our system. By increasing the number 
of the States, the confidence of the State governments 
in their own security is increased, and their jealousy 
of the National Government proportionally diminished, 
The impracticability of one consolidated Government 
for this great and growing nation will be more apparent, 
and will be universally admitted. Incapable of exer- 
cising local authority, except for general purposes, the 
General Government will no longer be dreaded. In 
those cases of a local nature, and for all the great pur- 
poses for which it was instituted, its authority will be 
cherished. Each Government will acquire new force 
and a greater freedom of action, within its proper 
sphere. Other inestimable advantages will follow : our 
produce will be augmented to an incalculable amount, 
in articles of the greatest value for domestic use and 
foreign commerce. Our navigation will, in like degree 
be increased; and, as the shipping of the Atlantic 
States will be employed in the transportation of the 
vast produce of the Western country, even those parts 
of the United States, which are most remote from 
each other, will be further bound together by the 
strongest ties which mutual interest can create. 

The situation of this District, it is thought, requires 
the attention of Congress. By the Constitution, the 
power of legislation is exclusively vested in the Con- 
gress of the United States. In the exercise of this 
power, in which the people have no participation, 
Congress legislate in all cases, directly on the local 
concerns of the District. As this is a departure, for a 
special purpose, from the general principles of our sys- 
tem, it may merit consideration, whether an arrange- 
ment better adapted to the principles of our Govern- 
ment, and to the particular interests of the people, 
may not be devised, which will neither infringe the Con- 
stitution, nor affect the object which the provision in 
question was intended to secure. The growing popu- 
lation, already considerable, and the increasing busi- 
ness of the District, which it is believed already inter- 
feres with the deliberations of Congress on great na- 
tional concerns, furnish additional motives for recom- 
mending this subject to your consideration. 

When we view the great blessings with which our 
country has been favored, those which we now enjoy, 
aud the means which we possess of handing them down, 
unimpaired, to our latest posterity, our attention is 
irresistibly drawn to the source from whence they 
flow. Let us then unite in offering our most grateful 
acknowledgments for these blessings to the Divine 
Author of all Good. JAMES MONROE. 

Novemper 16, 1818, 


The Message was read, and two thousand 
copies thereof ordered to be printed for the use 
of the Senate. 


Wepnespay, November 18. 


Harrison Gray Oris, from the State of Mas- 
sachusetts, attended this day. 
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Mr. Sanrorp submitted the following motion 
for consideration : 

Resolved, That the Committee on Public Lands, 
inquire into the propricty of amending the existing 


laws, in such manner, that the signature of the Presi- 


dent of the United States shall not be requisite to 
patents for land. 


The resolution to authorize the Doorkeeper 
and Sergeant-at-Arms to the Senate to employ 
one assistant and two horses, was read the second 
time, considered in Committee of the Whole, 
reported to the House without amendment, read 


the third time by unanimous consent, and passed. 


On motion by Mr. Barsour, it was resolved 
that the standing committees to be appointed by 
the Senate consist of five members each, and 


that they have leave to report by bill or other- 


wise; and, on his motion, it was resolved that 
the Senate will, on Friday next, at 12 v’clock, 
proceed to the appointment of the standing com- 
mittees of this House. 


Tuuxspay, November 19. 


Joun J. Crrrrenpen, from the State of Ken- 


tucky, attended this day. 
Mr. Sanrorp submitted the following motions 
for consideration : 


Resolved, That so much of the Message of the Pre- 


sident of the United States as relates to foreign affairs, 
be referred to the Committee on Foreign Relations. 

Resolved, That so much of the Message of the Pre- 
sident of the United States as relates to finance, be 
referred to the Committee of Finance. 

Resolved, That so much of the Message of the Pre- 
sident of the United States as relates to commerce and 
manufactures, be referred to the Committee of Com- 
merce and Manufactures. 

Resolved, That so much of the Message of the Presi- 


dent of the United States as relates to the District of 


Columbia, be referred to the Committee for the Dis- 
trict of Columbia. f 

Resolved, That so much of the Message of the Pre- 
sident of the United States as relatos to the Indian 
tribes, be referred to a select committee, with leave to 
report by bill or otherwise. 

On motion by Mr. Witson, the Senate pro- 
ceeded to the appointment of a Chaplain on their 
part, and, on the ballots having been counted, it 
appeared that the Rev. Jonn Cuarx had a ma- 
jority, and was elected. 


meee 


Fripay, November 20. 


CiemenT Srorer, from the State of New 
Hampshire, attended this day. 


STANDING COMMITTEES. 


The Senate proceeded to the appointment of 
the standing committees, which are as follows: 

Committee on Foreign Relations —Mr. Macon, 
Mr. Bansour, Mr. Kina, Mr. Lacock, and Mr. 
Dacaerr. 

Committee on Finance—Mr. Erres, Mr. Tat- 
Bot. Mr. Kine, Mr. Macon, and Mr. EATON. 

Committee on Commerce and Manufactures— 


Mr. Sanrorp, Mr. Dickerson, Mr. Burritt, 
Mr. Horsey, and Mr. Morrit. 


Committee on Military Affairs—Mr. Wir- | 


Liams, of Tennessee, Mr. Lacock, Mr. Ticue. , 


nor, Mr. Taytor, and Mr. STORER. 

Committee on the Militia—Mr. Ruaates, Mr, 
Nose, Mr. Roserts, Mr. Macon, and Mr. Sto- 
RER. 

Committee on Naval Affairs—Mr. Saxrorn, 
Mr. Tarr, Mr. Wiiams, of Mississippi, Mr, 
DAGGETT, and Mr. CRITTENDEN. 

Committee on Public Lands—Mr. Morrow, 
Mr. Witttams, of Mississippi, Mr. TAYLOR, Mr, 
Hunver, and Mr. Jounson. 

Committee of Claims—Mr. Go.pssoroven, 
Mr. Wivson, Mr. Rozerts, Mr. Rucewes, and 
Mr. Morrin. 

Committee on the Judiciary—Mr. Burritt, Mr. 


| 
| 


Crirtenpen, Mr. Oris, Mr. Smitu, and Mr. ; 


LEAKE. 


Committee on the Post Cffice and Post Roads— | 
Mr. Sroxes, Mr. WiıLson, Mr. Paumer, Mr. | 


MELLEN, and Mr. Rucctes. 


à | 
Committee on Pensions—Mr. Lacock, Mr. No- | 


BLE, Mr. Van Dyke, Mr. Tausor, and Mr. Sto- 
RER. 


Committee for the District of Columbia—Mt. ' 


Goupsporoucu, Mr. DAGGETT, Mr. BARBOUR, 
Mr. Erres, and Mr. Ilanson. 

‘The Senate resumed the consideration of the 
motions of the 19th instant, for referring the Mes- 
sage of the President of the United States to dif- 
ferent committees, and agreed thereto; and, 

Ordered, That Mr. Morrow, Mr. Wittiams 
of Tennessee, Mr. WiLLiams of Mississippi, Mr. 
Tay or, and Mr. CRITTENDEN, be the committee 
on so much of the Message as relates to the In- 
dian tribes, in pursuance of the last resolution. 

The Senate adjourned to Monday morning. 


Monbay, November 23. 


Nicuouas Van Dyke, from the State of Dela- 
ware, attended this day; JoHN Forsyrn, ap- 
pointed a Senator by the Legislature of the State 
of Georgia, to supply the vacancy occasioned by 
the resignation of George M. Troup, produced 
his credentials, 
seat in the Senate. 


was qualified, and he took his ` 


Mr. Daccerr presented the petition of Samuel ' 


F. Hooker, of the 
indemnification for certain property captured and 
condemned by the enemy during the late war, as 


stated in the petition; which was read and re- ` 


ferred to the Committee of Claims. 

Mr. Rozervs presented the petition of Lucy 
Cottineau, of the State of Georgia, praying a 
pension, in consideration of the services of her 
late husband; and the petition was read and 
referred to the Committee on Pensions. 

Mr. Roxerrs also presented the petition of 
John Brown, of the city of Philadelphia, praying 
a pension; which was read and relerred to the 
same committee, to consider 


and report thereon. | 


The Senate resumed the consideration of the | 


motion of the 18th Instant, “ 


that the Committee ; 


State of New York, praying | 
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on Public Lands inquire into the propriety of 
amending the existing laws in such manner that 
the signature of the President of the United 
States shall not be requisite to patents for land;” 
and agreed thereto. z, 

Mr. Dıcxerson gave notice that to-morrow he 
should ask leave to introduce a bill to provide for 
the removal of the Library of Congress to the 
north wing of the Capitol. 


Tvespay, November 24. 


The Presipent communicated a report of the 
Secretary of the Treasury, prepared in chedience 
to the act entitled “ An act to establish the Trea- 
sury Department ;” which was read. i 

Mr. Fromentin submitted the following mo- 
tion for consideration : 

Resolved, That the President of the United States 
be requested to cause to be laid before the Senate such 
information as he may possess touching the execution 
of so much of the first article of the late Treaty of 
. Peace and Amity between His Britannic Majesty and 
the United States of America as relates to the resti- 
tution of slaves, and which has not heretofore been 
communicated. 

Mr. Oris presented the petition of Nathaniel 
Goddard, and others, of Boston, owners of the 
ship Ariadne, and her cargo, which have been 
condemned in the Supreme Court of the United 
States, having been captured by the United States 
brig Argus, praying relief; which was read and 
referred to the Committee on Finance. 

Mr. Barsour gave notice that to-morrow he 
should ask leave to introduce a bill to increase 
the salaries of certain officers of Government. 

Mr. Dagcerr presented the petition of Han- 
nah Douglas, of Branford, Connecticut, widow 
and relict of Cotonel William Douglas, deceased, 
praying relief, in consideration of the services of 

er late husband during the Revolutionary war ; 
and the petition was read and referred to the 
Committee of Claims. 

Mr. Burrite presented the petition of Joseph 
Aborn, surveyor of the port of Patuxet, within 
the district of Providence, in the State of Rhode 
Island, praying an increase of salary ; which was 
read and referred to the Committee on Commerce 
and Manufactures. 

Mr. Dickerson presented the memorial of 
William Lambert, relating to the establishment 
of a first meridian for the United States, at the 
Seat of their Government, according to the ori- 
ginal plan of the city of Washington; and the 
memorial was read and referred to a sclect com- 
mittee, to consider and report thereon, by bill or 
otherwise; and Messrs. Dickerson, Kine, and 
BuRRILu were appointed the committee. 

Mr. Smitu presented the petition of Thomas 
Chapman, collector of the customs for George- 
town district, in the State of South Carolina, 
praying the restoration of a certain sum of money 
as his proportion of the cargo of the brig Diana, 
a’ Swedish vessel. forfeited fur a violation of the 
revenue laws; which was read and referred to 
the Committee of Claims. 


Mr. Noste submitted the following motion for 
consideration : 

Resolved, That the Committee on Publie Lands be 
instructed to inquire into the expediency of continu- 
ing in force the act entitled “An act to suspend, for a 
limited time, the sale or forfeiture of lands for failure 
in completing the payments thereon,” until the 31st 
day of March, 1821. 

Mr. Merlen submitted the following motion 
for consideration: 

Resolved, That the Committee on the Judiciary 
be instructed to inquire as to the expediency of es- 
tablishing, by law, a circuit court of the United States, 
to be holden at Portland, within and for the District 
of Maine. 

Mr, GoLpsBoroun gave notice, that to-morrow 
he should ask leave to introduce a resolution to 
erect a monument over theremainsof thelate Gen- 
eral Grorce Wasutnaton, where they now lie. 

Agreeably to notice given, Mr. Dickerson 
asked and obtained leave to introduce a bill, to 
provide for the removal of the Library of Con- 
gress to the north wing of the Capitol; and the 
bill was read twice by unanimous consent. 


Wennespay, November 25. 

Ovurersrivge Horsey, from the State of Del- 
ware, attended this day. 

The PrRestDENT communicated the memorial 
of Matthew Lyon, of Eddyville, in the State of 
Kentucky, praying reimbursement of a certain 
fine, imposed in the year 1798, at the suit of the 
United States; together with the costs and other 
losses attending the same, as stated in the memo- 

rial; which was read, and referred to the Com- 
mittee on the Judiciary. 

Agreeably to notice given, Mr. Barsour asked 
and obtained leave to introduce a bill, to increase 
the salaries of certain officers of Government; 
and the bill was read twice by unanimous con- 
sent. 

Mr. Forsytu presented the petition of Richard 
H. Wilde, praying that the sum of 1,171 dollars 
80 cents, may be passed to the credit of James 
Wilde, deceased, in the settlement of his accounts 
as paymaster in the service of the United States, 
as stated in the petition; which was read, and 
referred to the Committee of Claims. 

Mr. Burritt presented the memorial of Nicho- 
las Brown, and Thomas P. Ives of Providence, 
in the State of Rhode Island, praying reimburse- 
ment of certain duties paid by them on the cargo 
of the ship Charlotte, imported in the Spring of 
the year A. D. 1816, from the coast of Africa; 
which was read, and referred to the Committee 
on Commerce and Manufactures. 

Mr. Burritt also presented the petition of John 
Slocum, of Providence, in the State of Rhode Is- 
land, praying an increase of pension; and the pe- 
į tition was read, and referred to the Committee on 

Pensions. 

Mr. MORRIL presented the petition of George 
Stone, of the State of New Hampshire, praying 
a pension; and the petition was read, and refer- 

[zeg to the same committee, to consider and report 
thereon. 
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A message from the House of Representatives 
informed the Senate that the House have passed 
a resolution declaring the admission of the State 
of Illinois into the Union, in which they request 
the concurrence of the Senate. 

The said resolution was read twice, by unan- 
imous consent, and referred to the Committee on 
Public Lands. 

Agreeably to notice given, Mr. GoLpsBgO- 
roucH asked and obtained leave to introduce a 
resolution to erect a monument over the remains 
of the late General George Wasuincron, where 
they now lie; and the resolution was read, and 
passed to the second reading. 

Mr. Wixtiams, of Tennessee, submitted the 
following motion for consideration: 


Resolved, That the Committce on Military Affairs 
be instructed to inquire into the expediency of in- 
creasing the pay of the officers, non-commissioned 
officers, musicians, and privates, of the Army of the 
United States. 

The Senate resumed the consideration of the 
motion of the 24th instant, “ That the Commit- 
‘tee on the Judiciary be instructed to inquire 
“as to the expediency of establishing, by law, a 
‘ circuit court of the United States, to be holden 
‘at Portland, within and for the District of 
‘Maine ;” and agreed thereto, 

The Senate resumed the consideration of the 
motion of the 24th instant, “ That the President 
‘of the United States be requested to cause to 
‘be laid before the Senate, such information as 
‘he may possess, touching the execution of so 
‘t much of the first article of the late Treaty of 
‘Peace and Amity between His Britannic Ma- 
ee and the United States of America, as re- 
‘lates to the restitution of slaves, and which has 
‘not been communicated 5” and agreed thereto. 

The Senate resumed the consideration of the 
motion of the 24th instant, “ That the Commit- 
‘tee on Public Lands be instructed to inquire 
‘into the expediency of continuing in force the 
‘act, entitled "An act to suspend, for a limited 
‘time, the sale or forfeiture of lands for failure 
‘in completing the payment thereon,” until the 
3lst day of March, 1821 ; and agreed thereto. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to provide 
for the removal of the Library of Congress to 
the north wing of the Capitol, and no amend- 
ment having been made, it was reported to the 


House; and ordered to be engrossed, and read a 
third time. 


AMENDMENT TO THE CONSTITUTION. 
_ Mr. Sanrorp offered the following proceed- 
ings and instructions of the Legislature of the 


State of New York, which were received and 
read: 


Srare or New Yorn, 
in Senate, April 14, 1818. 
Whereas the Legislature of the State of North Caro- 
lina hath proposed an amendment to the Constitution 
of the United States, in the words following, to wit: 
“ That, for the purpose of choosing representatives 
in the Congress of the United States, each State shall, 


ene ae zsm: =m] 
by its legislature, be divided into a number of districts i : 
equal to the number of representatives to which said | ti 
State may he entitled. ‘The districts shall be formed | It 
of contiguous territory, and contain, as nearly as may | ts 
be, an equal number of inhabitants entitled by the |g 
Constitution to be represented. In each district the | 


y 


qualified voters shall clect one representative und no ee 


more. That, for the purpose of appointing electors for i h 


the President and Vice President of the United States, 
in each district entitled to elect a representative in the 
Congress of the United States, the persons qualified to 
vote for representatives shall appoint one elector and 
no more. The additional two electors, to which each 
State is entitled, shall be appointed in such manner as 
the legislature thereof may direct. The electors when 
convened, shall have power, in case any of them ap- 
pointed as above prescribed shall fail to attend for the 
purposes of their said appointment, on the day prescri- 
bed for giving their votes for President and Vice Pre- ° 
sident of the United States, to appoint another or į 
others, to act in the place of him or them so failing to 
attend. Neither the districts for choosing representa- 
tives nor those for appointing electors shall be altered | , 
in any State, until a census and apportionment of rep- i; 
resentatives under it, subsequent to the division of the 5 
States into districts, shall be made. The division of ji 
States into districts, hereby provided for, shall take | 
place immediately after this amendment shall be adopt- f 
ed; and afterwards, whenever a census and apportion- |. 
ment of representatives under it shall be made. The 
division of each State into districts, for the purposes 
both of choosing representatives and of appointing į 
electors, shall be altered agreeable to the provisions of | 
this amendment, and on no other occasion.” There- ! 
upon, 

Resolved, (if the honorable the Assembly concur ' 
herein,) That our Senators in the Congress of the ' 
United States be instructed, and our Representatives , 
requested, to endeavor to obtain the said amendment — 
to the Constitution of the United States. : 

Resolved, (if the honorable the Assembly concur ' 
herein,) That his Excellency the Governor of this i 
State be requested to forward a copy of the preceding ` 
resolution to each of our Senators and Representatives , 
in the Congress of the United States; and also to the 
Governors of the several States, with a request that 
the same may be laid before their respective Legisla- 
tures for their consideration and adoption. 


i 
l 
{ 


Stare or New Yorg, 
in Assembly, April 16, 1818. 
Resolved, That the Assembly do concur with the l 
honorable the Senate in all of their preceding resolu- ` 
tions, with the recital. : 
By order of the Assembly. 
AARON CLARK, Clerk. 


Mr. STORER offered the following proceedings 
and instructions of the Legislature of the State of 


A Hampshire, which were also received and | 
read: 


Srars or New Hamesutns, 
in Senate, June 26, 1818, 

Whereas the General Assembly of the State of New 
Jersey hath proposed an amendment to the Conatitu- 
tion of the United States, in the following words, to 
wit: 

“ That, for the purpose of choosing representatives 
in the Congress of the United States, cach State shall 
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by its legislature, be divided into a number of districts 
equal to the number of representatives to which such 
State may be entitled. The districts shall be formed 
of contiguous territory, and contain, as nearly as may 
be, an equal number of inhabitants entitled by the 
Constitution to be represented. In each district the 
qualified voters shall elect one representative and no 
more. That, for the purpose of appeinting electors for 
the President and Vice President of the United States, 
in each district entitled to elect a representative in the 
Congress of the United States, the persons qualified to 
vote for representatives shall appoint one elector and 
no more. ‘I'he additional two electors, to which each 
State is entitled, shall be appointed in such manner ag 
the Legislature thereof may direct. The electors, when 
convened, shall have power in case any of them ap- 
pointed as above prescribed shall fail to attend for the 
purposes of their said appointment, on the day prescri- 
bed for giving their votes for President and Vice Pre- 
sident of the United States, to appoint another or oth- 
ers, to act in the place of him or them so failing to at- 
tend. Neither the districts for choosing representa- 
tives nor those for appointing electors shall be altered 
in any State, until a census and apportionment of repre- 
sentatives under it, subsequent to the division of the 
States into districts, shall be made. The division of 
States into districts, hereby provided for, shall take 
place immediately after this amendment shall be adopt- 
ed and ratified asa part of the Constitution of the 
United States; and successively, immediately after- 
wards, whenever a census and apportionment of rep- 
resentatives under it shall be made. The division of 
each State into districts for the purposes both of choos- 
ing representatives and of appointing electors, shall be 
altered agreeable to the provisions of this amendment, 
and on uo other occasion.” 

Resolved, That our Senators in the Congress of the 


United States be instructed, and our Representatives | Yates, of the Army of the United States ; 


Pike, of New Hampshire, praying a pension ; 
and the petition was read, and referred to the 
Committee on Pensions. 

Mr. Noge presented the petition of Wiiliam 
Crawford, of Indiana, praying a pension; and 
the petition was read, and referred to the same 
committee, to consider and report thereon. 

Mr. Morriu presented the petition of Stephen 
Fuller, of New Hampshire, praying an increase 
of pension; and the petition was read, and re- 
ferred to the same committee. to consider and 
report thereon. 

Mr. Morrow, from the Committee on Public 
Lands, to whum was referred the resolution de- 
claring the admission of the State of Illinois 
into the Union, reported the same without 
amendment. 


Mr. Burrinu submitted the following motion 
for consideration : 

Resolved, That the President of the United States 
be requested to lay before the Senate copies of the 
several documents and papers referred to in his Mes- 
sage to Congress, at the commencement of this session. 


Mr. Rucetes, from the committee, reported . 
the bill to provide for the removal of the Library 
of Congress to the north wing of the Capitol, 
correctly engrossed; and it was read a third time, 
and the blank filled with “two thousand.” The 
bili was then passed. 

The Senate resumed the consideration of the 
motion of the 25th inst., * That the Committee on 


| Military Afairs be instructed to inquire into the 


expedieucy of increasing the pay of the officers, 
non-commissioned officers, musicians, and pri- 
” 

; and 


requested, to endeavor to obtain the said amendment | agreed thereto. 


to the Constitution of the United States. 

Resulved, That his Excellency the Governor of 
this State be requested to forward a copy of the pre- 
ceding resolution to each of our Senators and Rep- 
tesentatives in the Congress of the United States, 
and also to the Governors of the several States, with 
a request that the same may be laid before thcir re- 
spective Legislatures for their consideration and 


adoption. 
JONATHAN HARVEY, President. 
Approved, Juno 30, 1818. 
WILLIAM PLUMER. 


Tuurspay, November 26, 


The Prestpvenr communicated a letter from 
the Secretary of War. transmitting a report 
showing the organization and strength of the 
militia of the several States and Territories, as 
far as returns have been made, together with 
such militia laws as have been received by that 
Department. conformably to a resolution of the 
Senate of March 17, 1819; and the communica- 
tions were read, and referred to the Committee 
on the Militia. 

_ Mr. BARBOUR presented the petition of John 
Jamison, Indian agent at Natchitoches, praying 
an increase of compensation; which was read, 
and referred, 
Mr. Morrit presented the petition of James 


On motion by Mr. Fromentin, the petition of 
Anthony Cavalier and Peter Petit, of the State 
of Louisiana, praying the confirmation of their 
title to a certain traci of land in said State; the 
memorial of the General Assembly of the State 
of Louisiana, relative to the land claims of Flor- 
ida, and also the representation and protest of 
certain members of the Legislature of the State 
of Louisiana, against the memorial of said Le- 
gislature, respecting titles to lands in the Florida 
district, which were before the Senate at the 
last session, were severally referred to the Com- 
mittee on Public Lands, to consider and report 
thereon. 


The resolution to erect a monument over the 
remains of the late General GEORGE WASHINGTON, 
where they now lie, was read the second time. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act to establish a judicial dis- 
trict in Virginia, west of the Alleghany moun- 
tain ;” also a resolution authorizing the transmis- 
sion of certain documents free of postage; in 
which bill and resolution they request the concur- 
rence of the Senate. 

The bill and resolution last mentioned, were 
read, and severally passed to the second reading. 
And the resolution was read the second time by 
unanimous consent. 


27 


HISTORY OF CONGRESS. 


28 , 


Compensation to 


certain Officers. 


SENATE. 


Mr. Macon submitted the following motion for 
consideration : 

Resolved, That the Committee on Naval Affairs be 
instructed to inquire into the expediency of authori- 
zing the President of the United States to cause a 
survey to be made of the shoals of Cape Hatteras, Cape 
Lookout, and the Frying Pans; and to have such an 
examination made of them respectively as will ascer- 
tain the practicability of erecting a light-house, lighted 
beacon, or buoy, on, or near the extreme points of 
them, or either of them. 


COMPENSATION OF CERTAIN OFFICERS. 


The bill to increase the compensation of certain 
officers of Government [the Secretaries of the 
Departments, the Attorney General, and Post- 
master General] was taken up for consideration. 

Mr. Barbour rose to offer a few remarks on 
the propriety of this bill, which he had introduced. 
He adverted to the proceedings on this subject at 
the Jast session, and observed, that, from all the 
information which had come before him then, he 
had thought an increase of one-third of the pres- 
ent compensation of those officers would be just 
and proper; a majorily, however, had deemed an 
addition of twenty-five per cent. sufficient ; in this 
opinion he had cheerfully acquiesced ; and, at the 
proper time, when the blanks in the bill came to 
be filled, it was his intention to propose such an 
increase. It had been admitted, on all hands, 
Mr. B. said, that the salaries at present allowed 
to those officers were totally inadequate to their 
decent and comfortable support; the necessary 
and inevitable consequences of which, if the 
compensation was nol increased, was, that none 
but men who possessed large fortunes and were 
willing to sacrifice them in the public service, 
could fill those offices, and the gentlemen who 
now filled must abandon them. It was contrary, 
he well knew, to the spirit of our institutions, to 
allow’ exorbitant salaries, but it was equally im- 
proper to deny what was just and reasonable— 
the true object was to find the medium between 
the two extremes, and such was his desire in the 
present proposition. 

Mr. BURRILL moved to add to the bill a new 
section, embracing an increase of the salaries of 
the Chief Justice and Judges of the Supreme 
Court. He submitted it to the Senate whether 
the compensation of these officers did not also re- 
quire increase; and, if so, whether it was not 
better and fairer to provide for it in the present 
bill. He remarked, further, that if gentlemen, 
as was probable, thought additional compensation 
due to the district judges also, an amendment to 
that effect could be likewise offered, and thus the 
whole subject be brought at once before Congress. 

Mr. Barsour said that, as regarded the prin- 
ciple of the amendment, his opinion was testified 
by his vote in its favor at the last session; but he 
objected to associating that question with the 
proposition to increase the compensation of the 
Heads of Departments, &c. The questions, he 
said, were perfectly distinct, and, if this amend- 
ment were admitted in the bill, other gentlemen 
would press the increase of the salaries of other 


officers, and, said Mr. B., we shall go on ina cir. | 
cle until the bill be so loaded with amendments : 
as to sink under their weight. He thought i ; 
proper to decide the insulated question proposed i 
by the bill: on this question there was, he be»: 
lieved, no doubt or difference of sentiment; on ; 


the other there might be doubts, and the copart- | : 


nery proposed by the amendment might be fatal ' 


to the first proposition, and the individuals in- ; i 


volved in it suffer injustice. If an increase of: 
salary was proper for the judges, why not, he | 
asked, present the proposition separately, when, 
if it was the will of Congress, the increase would 
be dispensed to them? But, if the present mo j 
tion was here persisted in, the connexion might | 
destroy that which all admitted to be necessary, 

and the public will be thus thwarted? But this | 
was not the only objection, Mr. B. said. He ade | 
verted to the difficulties which had occurred from : 
the presumed want of jurisdiction in the State: 
courts to execute the laws of the Union, and the; 
necessity which might make additional judges | 
necessary fully to administer the laws in thej 
States, if the State authorities went on denying! 
their power to act under the laws of the Union: | 


in this case the duties of the present judges would į | 
cease to be itinerant, their duties would be light- | į 


ened, and their present compensation be deemed 
sufficient. Mr. B. made incidentally a few re- 
marks, on the salutary effect of some such change 
in the constitution of the Judiciary Department, 
and concluded by repeating his desire that the 
proponiien contained in the amendment might be 
ept distinct from the present bill. 

r. BurRitu’s motion was then negatived— 
yeas 9; and the bill ordered to be engrossed (in ! 
blanks) for a third reading. 


Fripay, November 27. l 


The following Message was received from the 
PRESIDENT OF THE UNITED STATES: 


To the Senate of the United States : 


I lay before the Senate a report from the Commis- 
sioner of the Public Buildings, made in compliance 
with a resolution of the 28th of January last, requiring 
a statement of the expenditures upon the Public Build- 
ings, and an account of their progress, to be annually - 
exhibited to Congress. 


JAMES MONROE. 

November 26, 1818. f 

The Message and accompanying report were’ 
read, and referred to the Committee for the Dis; 
trict of Columbia. 

Mr. Srorer presented the petition of James H. | 
Clark, a purser in the Navy of the United States, ; 
praying relief in the settlement of his accounts, | 
in consequence of his having been robbed of 4, 
certain sum of money, as stated in the petition; 
which was read, and referred to the Committee 
on Naval Affairs, 

_ A message from the House of Representatives 
informed the Senate that the House have passeda 
bill, entitled “An actconcerninginvalid pensions;” 
a bill, entitled “An act concerning the western 
district court of Pennsylvania ;” and a bill, entitled 


Novemeer, 1818. - i 


y 


29 


HISTORY OF CONGRESS. 30 
NovemBer, 1818. Proceedings. SENATE. 
“An act to increase the number of clerks in the | ther consideration thereof was pésipoued: until 


Department of War,” in which bills they request 
the concurrence of the Senate. 

The three last mentioned bills were read, and 
severally passed to the second reading. 

On motion by Mr. Lacock, the bill, entitled 
“An act concerning the western district court of 
Pennsylvania,” was read the second time by unan- 
imous consent, and referred to the Committee on 
the Judiciary. 

On motion of Mr. Wituiams, of Tennessee, the 
bill, entitled “An act to incease the number of 
clerks in the Department of War,” was read the 
second time by unanimous consent ; and referred 
to the Committee on Military Affairs. 

Mr. Jonnson presented the petition of Rosalie 
P. Deslonde, the petition of J. Pellet, the petition 
of Joseph Lefevre, the petition of Jacques Villere, 
the petition of Barthelemy Duverge, the petition 
of Francis B. Languille, the petition of John 
Rodreguez, the petition of Joseph McNeal, the 
petition of B. & P. Jourdan, the petition of Lewis 
H. Guerlin, the petition of Thaddeus Mayherr, 
the petition of L. B. Macarty; the petition of 
Pierce Dennis de la Ronde, and the petition of 
Alexander Milne, of the State of Louisiana, pray- 
ing indemnification for losses sustained by them 
during the late war, by invasion of the enemy, 
as stated in the several petitions; which were 
read, and severally referred to the Committee of 
Claims to consider and report thereon. 

Mr. Jounson also presented the petition of 
Nathaniel Amory, of Boston, and John Carrere 
and Henry Messonier, of Baltimore, praying con- 
firmation of their title to a tract of land in the 
State of Louisiana, known as Bastrop’s Grant ; 
and the petition was read and referred to the Com- 
mittee on Public Lands. 

Mr. MELLEN presented the petition of John G. 
Brown, praying the remission of duties on certain 
goods imported into the United States, as stated 
in the petition; which was read, and referred to 
the Committee on Finance. 

The bill to increase the salaries of certain offi- 
cers of the Government was read a third time, and 
passed. 

The Senate resumed the motion of the 26th 
instant, “ That the President of the United States 
be requested to lay before the Senate, copies of 
the several documents and papers, referred to in 
his Message to Congress, at the commencement 
of this session;” and the consideration thereof 
was postponed until Monday next. 

The Senate resumed the consideration of the 
motion of the 26th instant, for instructing the 
Committee on Naval Affairs to inquire into the 
expediency of causing a survey to be made of the 
shoals of Cape Hatteras, Cape Lookout, and the 
Frying Pans, &c.; and agreed thereto. 

The bill entitled “An act to establish a judicial 
district in Virginia, west of the Alleghany moun- 
tains,” was read the second time, and referred to 
the Committee on the Judiciary. 

The Senate resumed, as in Committee of the 
Whole, the resolution declaring the admission of 
the State of Illinois into the Union, and the fur- 


Monday next. 

The Senate resumed, as in Committee of the 
Whole, the resolution authorizing the transmis- 
sion of certain documents free of postage; and“ 
it was referred to the Committee on the Post Of- 
fice and Post Roads. 

The Senate resumed, as in Committee of the 
Whole, the resolution to erect a monument over 
the remains of the late General George Wasa- 
INGTON, where they now lie; and the further 
consideration thereof was postponed until Mon- 
day next. 


Monpay, November 30. 

Isnam Tatzot, from the State of Kentucky, 
attended this day. 

Mr. Ticunor submitted the following motion 
for consideration : 

Resolved, That the Committee on the Judiciary be 
instructed to inquire into the expediency of changing 
the present judicial system of the United States, so far 
as to provide for the gradual diminution of the num- 
ber of judges who at present compose the Supreme 
Court ; for the restricting of the functions and duties 
of the judges of that court to the holding of the sessions 
thereof, and the other duties incidental thereto; of 
establishing and organizing a circuit court in each 
State of the Union ; and of providing for the appoint- 
ment of a competent number of judges for the holding 
the said courts. 

Mr. Wiiutams, of Tennessee, from the Com- 
mittee on Military Affairs, to whom was referred 
the bill, entided “An act to increase the number 
of clerks in the Department of War,” reported 
the same without amendment. 

Mr. Lacock presented the petition of the May- 
or, Aldermen, and Common Council, of the city 
ot Washington, praying for a renewal of the act 
of incorporation, and the several supplements 
thereto, with certain amendments; and the peti- 
tion was read and referred to the Committee for 
the District of Columbia. 

Mr. Eaton presented the petition of Matthew 
Barrow, of Tennessee, praying remuneration for 
a certain sum recovered of him, acting as princi- 
pal forage master for Major General William 
Carroll’s division of militia, in the fall of the 
year 1814, as stated in the petition; which was 
read and referred to the Committee on Military 
Affairs. 

Mr. BURRILL, from the Committee on the Ju- 
diciary, to whom was referred the memorial of 
Matthew Lyon, of Eddyville, in the State of 
Kentucky, prayiog reimbursement of a certain 
fine imposed in the year 1798, at the suit of the 
United States, together with the costs and other 
losses attending the same, reported that the peti- 
tion ought not to be granted ; and the report was 
read. 

Mr. Sanrorp submitted the following motion 
for consideration: 

Resolved, That the Committee of Finance inquire 
into the expediency of continuing in force the act of 
the 29th April, 1816, regulating the currency of cer- 
tain foreign coins within the United States. 
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: Mr. Daacerr gave notice that to-morrow he 
should ask leave to introduce a bill, further to 
extend the Judicial system of the United States. 
from the 


The following Message was received 
“PRESIDENT OF THE UNITED STATES: 


To the Senate of the United States : 


In compliance with the resolution of the 17th of 
April, I transmit to the Senate a report from the act- 
of the Navy, which, with the documents 
will be found to contain all the in- 


ing Secretary 
accompanying it, 
formation required. 
JAMES MONROE. 

Novemper 30, 1818. 

The Message, together with the report and ac- 
companying 
to the Committee on Naval Affairs. 


The Senate resumed the consideration of the 
motion of the 26th instant, “ That the President 
of the United States be requested to ‘lay before 
the Senate, copies of the several documents and, 
papers referred to in his Message to Congress at 
the commencement of this session; and agreed 


thereto. 

The bill, entitled “ An act concerning invalid 
pensions,” was read the second time, and referred 
to the Committee on Pensions. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the resolution to 
erect a monument over the remains of the late 
General Georce WASHINGTON, where they now 
lie; and, on motion by Mr. Roserrs, it was re- 
ferred to'a select committee to consider aud re- 
port thereon ; and Mr. Gotpssorouas, Mr. Ro- 
Berts, and Mr. Burritt, were appointed the 
committee, 

Mr. Wixson, from the Committee on the Post 
Office and Post Roads, to whom was referred the 
resolution authorizing the transmission of certain 
documents free of postage, reported the same with 
an amendment}, which was read. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the resolution de- 
claring the admission of the State of Illinois into 
the Union ; and no amendment having been made 
thereto, it was reported to the House, and ordered 
to a third reading. i 

Mr. BURRILL, from the Committee on the Ju- 
diciary, reported a bill to provide for the more 
cohventent organization of the courts of the Uni- 
ted States, and the appointment of circuit judges ; 
and the bill was read, and passed to a second 
reading. ` 


Tuespay, December 1, 

Agreeably to notice given, Mr. DAGGETT 
asked and obtained leave to introduce a bill fur- 
ther to extend the judicial system of the United 
States; and the bill was read and passed toa 
second reading. 

On motion by Mr. Sanrorp, the Committee on 
Naval Affairs, to whom was referred the petition 
of James H. Clark, a purser in the Navy of the 
United States, were discharged from the further 
consideration thereof, and it was referred to the 
Committee of Claims. 


documents, were read and referred 


posing 
United Siates, 
of President and 
States, and the election of 
Congress of the United States. 


Vice President of the United 


should ask leave to introduce a bill, 
tually to provide 
crimes against the United States, and for other 
purposes. 

Mr. ForsyTH submitted the following motion 
for consideration: ; 

Resolved, That the Committee on Finance be in- 
structed to inquire into the expediency of prohibiting 
the exportation of the gold, silver, and copper coins of 
the United States. 

The Senate resumed the consideration of the 
motion of the 30th ultimo, “ That the Committee 
of Finance inquire into “thé expediency of con- 


1816, regulating the currency of certain foreign 
coins within the United States;” and agreed 
thereto. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 


partment of War;” and no amendment having 
been made thereto, 
bill to the House; and it was ordered to a third 
reading. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the resolution au- 
thorizing the transmission of certain documents 
free of postage, together with the amendment re- 
ported thereto, by the Committee of the Post 
Office and Post Roads; and the amendment hav- 
ing been agreed to, the PRESIDENT reported the 
resolution to the House amended accordingly ; 
and the amendment being concurred in, it was 
ordered to be engrossed, and the resolution be 
read a third time as amended. 

The Senate resumed the consideration of the 
report of the Committee on the Judiciary, to 
whom was referred the memorial of Matthew 
Lyon, of Eddyville, in the State of Kentucky ; 
and the further consideration thereof was post- 
poned until to-morrow. 

The resolution declaring the admission of the 
State of Illinois into the Union, was read a third 
time, and passed. | 

Mr. GoLpsporouGH presented the petition of 
Joseph Forrest, of the city of Washington, pray- 
ing compensation for the loss of a certain schoon- 
er called the William Yeaton, chartered in the 
month of May, 1812, to the agent of the United 
States, to take a cargo of provisions from New 


ed, as stated in the petition; which was read, and 
referred to the Committee of Claims. 

Mr, GotpsBorouen, from the Committee of 
Claims, to whom was referred the petition of 
Samuel F. Hooker, of New York, made a report; 
which was read. : 


Mr. GoLpsgorovas also reported a bill for the 


Decempen, 1818. ` 


act to increase the number of clerks in the De- |: 


the Presipen'r reported the- 


York to Laguira, which was seized and condemn- © 


Mr. Dickenson gave: uolice that, to-morrow, : 
he should ask leave to introduce a resolution pro- i 
an amendment to the Constitution of the : 
as it respects the choice of Electors | 


Representatives ia the ; 


Mr. DaaceTr gave notice that, to-morrow, he : 
more effec- : 
for the punishment of certain - 


tinuing in force the act of the 29th of April, 
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relief of Samuel F., Hooker; and the bill was 
read and passed to the second reading. 

The Senate resumed the motion of the 30th 
ultimo, for instructing the Committee on the Ju- 
diciary to inquire into the expediency of chang- 
ing the present judicial system of the United 
States; and the further consideration thereof was 
postpened until to-morrow. 


Wepnespay, December 2. 


Montronrp Strokes, from the State of North 
Carolina, attended this day. 

Mr. Gotpsporovuay, from the Committee to 
whom was referred the resolution to erect a mon- 
ument over the remains of the late General 
Georce Wasuineton, where they now lie, re- 
ported the same amended, as follows: Strike out 
the. word “ Resolved,” wherever it occurs, and to 
insert in lieu thereof, “ Be it enacted ;” and the 
amendment was read. 

Mr. Go.pssorouas, from the Committee of 
Claims, to whom was referred the petition of 
Richard H. Wilde, made a report, accompanied 
by a bill to authorize the settlement of the account 
of James Wilde; and the report and bill were 
read, and the bill was passed to the second 
Teading. 

Mr. Sanroro, from the Committee on Naval 
Affairs, to’ whom. the subject was referred, re- 
ported a resolution directing a survey of certain 
parts of the coast of North Carolina; and the 
resolution was read, and passed to the second 
reading. 

Mr. Sanronp submitted the following motion 
for consideration : 

Resolved, That the Committee on Pensions inquire 
into the propriety of granting a pension to George 
Bell. 

Mr. Rugeies submitted the following motion 
for consideration: 

Resolved, That the Committee on Military Affairs 
be instructed to inquire into the expediency of making 
provision, by law, for clothing the Army of the United 
States in domestic manufactures. 


Agreeably to notice given, Mr. Dickerson 
asked and obtained leave to introduce a resolution 
proposing an amendment to the Constitution of 
the United States, as it respects the choice of 
Electors of President and Vice President of the 
United States, and the election of Representa- 
tives in the Congress of the United States; and 
the resolution was read, and passed to the second 
reading. 

Mr. Leaxe submitted the following motion for 
consideration : 


Resolved, That the Committee on Public Lands be 
instructed to inquire into the expediency of so amend- 
ing the several laws providing for the disposal of pub- 
lic lands, as to divide the fractions into quarter sections, 
where the same is practicable; and to authorize the 
sale of fractions in quarter sections, in the same man- 
ner as the other lands of the United States. 

And also, where lands have reverted to the United 
States for non-payment, to direct the sale thereof again 
at public sale, upon the same terms and conditions of 


15th Con. 2d Sess.—2 


| all other public sales, unless the same shall have been 
sold, within six months after such reversion, at private 
sale, for a price not less than that for which it had 
before been sold. 


On request, Mr. Ticuenor had leave to with- 
draw the motion submitted by him, on the 30th 
ultimo, for instrueting the Committee on the 
Judiciary to inquire into the expediency of chang- 
ing the present judicial system of the United 

i States, 

| The Senate resumed the consideration of the 
motion of the 1st instant: “ That the Committee 
on Finance be instructed to inquire into the ex- 
pediency of prohibiting the exportation of the 
gold, silver, and copper coins of the United 
States ;” and agreed thereto, 

The Senate resumed the report of the Com- 
mittee on the Judiciary, on the memorial of 
Matthew Lyon, of Eddyville, in the State of 
Kentucky; and the consideration thereof was 
further postponed until to-morrow. 

Agreeably to notice given, Mr. Dacarrr asked 
and obtained leave to introduce a bill more effec- 
tually to provide for the punishment of certain 
crimes against the United States, and for other 
purposes ; and the bill was read, and passed to the 
second reading. 

Mr. Kine presented the memorial of the Gov- 
ernors of the New York Hospital, relative to dis- 
tressed American seamen, relieved by that insti- 
tution ; and the memorial was read, and referred 
to the Secretary of the Treasury, to consider and 
report thereon to, the Senate. 

The bill, entitled “An act to increase the num- 
ber of clerks ia the Department of War,” was 
read a third time, and passed. 

The amendment to the resolution authorizing 
the transmission of certain documents free of 
postage; having been reported by the committee 
correctly engrossed, the resolution was read a 
third time, as amended, and passed. 


Mr. Lacock, from the Committee of Pensions, 
to whom was referred the petition of George 
Stone, reported as follows: 

“That the said petitioner scts forth that he served 
three years in the Massachusetts line, in the Revolu- 
tionary war; that he was, while in the discharge of 
his duty, wounded in the shoulder, which has ever 
since considerably lessened and disabled his arm, 
which, together with the infirmities of old age, and 
misfortunes, renders it necessary for him to ask of his 
country to make his situation in advanced life com- 
fortable. 


Your committee, on this occasion, would observe, 
that, notwitstanding the facts set forth in the petition 
appear to be proven by numerous vouchers, it would 
be inexpedient to grant the prayer of the petitioner, 
inasmuch as the existing laws on the subject of pen- 
sions prescribe the mode of taking testimony, and 
every other prerequisite by which they may be ob- 
tained, in 2 full, ample, and it is conceived, liberal 
manner, and, to depart from those general rules and 
regulations, and to make cach individual case a sub- 
ject of legislative inquiry and enactment, would be 
extremely burdensome and inconvenient, and perhaps 
in some cases might subject the Government to im- 


35 


HISTORY OF CONGRESS. 


36 | 


SENATE.. 


Proceedings. 


DeEceEmBeER, 1818, 


position and fraud. They, therefore, offer the follow- 
ing. resolution : ; 

_ Resolved, That the petitioner have leave to withdraw 
his petition.” 

Mr. Lacock, from the same committee, to 
whom was referred the petition of John Brown, 
made report, accompanied by a resolution, that 
the prayer of the petitioner ought not to be 
granted. The report and resolution were read. 

Mr. Lacock, from the same committee, to 
whom was referred the petition of Luce Cotti- 
neau, also made a report, accompanied by a reso- 
lution, that she have leave to withdraw her peti- 
tion. The report and resolution were read. 


Tuurspay, December 3. 


A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act granting to Mehitabel 
Cole, the lands therein mentioned ;” and a bill, 
entitled “An act for the relief of Major General 
John Stark ;” in which bills they request the con- 
eurrence of the Senate. 

The two bills last mentioned were read, and 
passed to the second reading. 

The Presipent communicated a report of the 
Secretary of the Treasury, made in obedience to 
a resolution of the Senate, of the 16th of April 
last, in relation to the offices of the customs, 
which it may. be proper to suppress; and the re- 
port, together with the accompanying documents, 
were read, and ordered to be printed for the use 
of the Senate. 

Mr. RuacLes presented the petition of Gabriel 
Godfroy, of Michigan Territory, praying com- 

ensation for the destruction of his property dur- 
ing the late war with Great Britain; and the pe- 
tition was referred to the Committee of Claims. 

Mr. Smita presented the petition of Mary 
Cassin, of South Carolina, praying payment of 
arrearages of certain soldiers’ pay, as stated in the 

etition; which was read, and referred to the 
ommittee of Claims. 

The bill to provide for the more convenient 
organization of the courts of the United States, 
and the appointment of circuit judges, was read 
the second time, ; 

The Senate resumed the report of the Com- 
mittee on the Judiciary, on the memorial of Mat- 
thew Lyon,.of Eddyville, in the State of Ken- 
tucky ; and the consideration thereof was further 
postponed until Monday next. 


The following Message was received from the 
PRESIDENT or THE UNITED STATES: 

To the Senate of the United States : 

I transmit to tho Senate copies of such of the docu- 
ments referred to in the Message of the 17th of last 
month, as have been prepared since that period. They 
contain a copy of the reports of Mr, Rodney, and Mr. 
Graham, two of the Commissioners to South America, 
who returned first from the mission, and of the papers 
connected with those reports.* They also present a 


* For these reports, 


: sce Appendix to Ist session, 15th 
Congress, 


the Seminole war in Florida. 

It would be gratifying to me, to have communicated 
with the Message, all the documents referred to in it, 
but as two of our Commissioners from South America 
made their reports a few days only before the meeting | 
of Congress, and the third, on the day of its meeting, | 
it was impossible to transmit at that time more than | 
one copy of the two reports first made. 

The residue of the documents, will be communi- 
cated as soon as they are prepared. 


JAMES MONROE, 


| 
q 
i 
i 
fuli view of the operations of our troops employed in | 
| 
+ 
f 
} 


DECEMBER 2, 1818. 

[The papers accompanying the Message, so far as 
they relate to South America, are those which were 
previously laid before the other House; and, so far 
as respects the Seminole War, of letters between the 
War Department and General Gaines, and the War : 
Department and General Jackson, and of the proceed- . 
ings of the court martial for the trial of Arbuthnot 
and Ambrister.] 


The Message and documents were ordered to : 
lie on the table. f 

The following Message was also received from | 
the PRESIDENT OF THE UNITED STATES: : 
To the Senate of the United States : | | 

In compliance with the resolution of the Senate, of ° 
the 25th of last month, requesting to be furnished ; 
with such information as may be possessed by the i 
Executive, touching the execution of so much of the į 
first article of the late Treaty of Peace and Amity : 
between His Britannic Majesty and the United States, : 
as relates to the’ restitution of slaves, and which has ; 
not heretofore been communicated, I lay before the i 
Senate a report made by the Secretary of State, on ! 
the Ist instant, in relation to that subject. : 

JAMES MONROE. 
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Department or State, Dec. 1, 1818. 

The Secretary of State, to whom has been referred . 
the resolution of the Senate, of the 13th ultimo, ` 
requesting information not heretofore communicated, : 
relating to restitution of slaves, conformably to the : 
first article of the late Treaty of Peace between : 
the United States and Great Britain, has the honor : 
of reporting to the President of the United States, : 
that the difference of construction given hy the two ' 
Governments to that part of the first article of the ` 
Treaty, and the claim of the citizens of the United | 
States to indemnity for slaves carried away contrary : 
to its stipulations, form one of the subjects of negotia- | 
tion now pending in England; which negotiation : 
having commenced towards the close of the month of: 
August, no report of its progress has yet been received 
at this Department, from the Pleripotentiaries, to 
whom, on the part of the United States, it has been 


committed. 
G JOHN QUINCY ADAMS. 


The Message and documenis were read, and 
ordered to lie on the table. i 


Fripay, December 4. 


Wiliam Hunter, from the State of Rhode: 
aom and Providence Plantations, attended this 
ay. i ; 
Mr. Eppes, from the Committee on Finance,’ 
to whom was referred the petition of John G.: 
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Brown, made a report,accompanied with a reso- 
lution, that he have leave to withdraw his peti- 
tion. The report and resolution were read. 

Mr. Lacock, from the Committee on Pensions, 
to whom was referred the petition of Stephen 
Faller, made a report, accompanied by a resolu- 
tion, that he have leave to withdraw his petition. 
The report and resolution were read. 

Mr. Burritt, from the Committee on the 
Judiciary, to whom was referred the bill, entitled 
“An act to establish a judicial district in Virgi- 
nia, west of the Alleghany mountain,” reported 
the same without amendment. 

Mr. Wituiams, of Tennessee, from the Com- 
mittee on Military Affairs, to whom the subject 
was referred, reported a bill for the relief of Mat- 
thew Barrow; and the bill was read, and passed 
to the second reading. 

Mr. Wilson submitted the following motion 
for consideration: 

Resolved, That a joint committee of the two Houses 
of Congress be appointed to consider and report, whe- 
ther any, and if any, what further provisions by law 
are necessary to insure despatch, accuracy, and neat- 
ness, in the printing done by order of the two Houses, 
respoctivoly; and that they have leave to report by 

ill. 


Mr. Lacock submitted the following motion 
for consideration: 

Resolved, That the Message of the President and 
documents relative to the Seminole war, be referred 
to a select committee, who shall have authority, if ne- 
cessary, to send for persons and papers. 


On motion, by Mr. BURRILL, five hundred 
copies of the Message of the President of the 
United States, of the 2d instant, together with 
the documents relative to the Seminole war, 
were ordered to be printed for the use of the 
Senate. 


Mr. Lacock submitted the following motion 
for consideration : 

Resolved, That no paper or document shall hereaf+ 
ter be printed for the use of the Senate, but by special 
order, except Messages from the President of the 
United States, or communications from the House of 
Representatives. 

Mr. MELtEn presented the petition of John G. 
Brown, praying the passage of an act to author- 
ize the payment of a forfeiture remitted by the 
Secretary of the Treasury, as stated in the peti- 
tion ; which was read, and referred to the Com- 
mittee on Finance. 

Mr. Morrow, from the Committee on Public 
Lands, to whom the subject was referred, report- 
eda bill further to suspend, for a limited time, 
the sale or forfeiture of lands for failure in com- 
pleting the payment thereon; and the bill was 
read, and passed to the second reading. 

The Senate resumed the consideration of the 
motion of the 2d instant, “ That the Committee 
on Military Affairs be instructed to inquire ino 
the expediency of making provision, by law, for 
clothing the Army of the United States in do- 
mestic manufactures ;” and agreed thereto. 

The Senate resumed the consideration of the 
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motion of the 2d instant, “ That the Committee 
on Pensions inquire into the propriety of grant- 
ing a pension to George Bell;” and agreed 
thereto. 

The Senate resumed the consideration of the 
motion of the 2d instant, for instructing the Com- 
mittee on Publie Lands to inquire into the expe- 
diency of amending the several laws providing 
for the disposal of public lands; and agreed 
thereto. 

The Senate resumed the consideration of the 
report of the Committee on Pensions, to whom 
was referred the petition of George Stone; and, 
in concurrence therewith, the petitioner had leave 
to withdraw his petition. 

Ninian Epwanps and Jesse B. Tuomas, re- 
spectively appointed Senators by the Legislature 
of the State of IHinois, produced their credentials, 
were qualified, and they took their seats in the 


Senate. 


On motion by Mr. Morrow, 

Resolved, That the Senate proceed to ascer- 
tain the classes in which the Senators of the 
State of Illinois shall be inserted, in conformity 
to the resolution of the 14th of May, 1789, and 
as the Constitution requires. 

Ordered, That the Sceretary put into the bal- 
lot box two papers of equal size, numbered 1 and 
3; each of the said Senators shall draw out one 
paper: The Senator who shall draw No. 1 shall 

e inserted in the class of Senators whose term 
of service will expire on the 3d of March, 1819; 
and the Senator who shail draw No. 3, in the 
class of Senators whose term of service will ex- 
pire on the 3d of March, 1823. 

Whereupon, the numbers abovementioned were 
by the Secretary rolled up and put into a box; 
when Mr. Epwarps drew No. 1, and is accord- 
ingly of the class of Senators whose term of 
service will expire on the 3d of March, 1819; and 
Mr. Tuomas drew No. 3, and is accordingly of 
the class whose term of service will expire on the 
3d of March, 1823. 

The Senate resumed the consideration of the 
report of the Committee on Pensions, to whom 
was referred the petition of John Brown; and in 
concurrence therewith, resolved, that the prayer 
of the petitioner ought not to be granted. 

The Senate resumed the consideration of the 
report of the Committee on Pensions, to whom 
was referred the petition of Luce Cottineau; and, 
on motion, by Mr. Rogsrts, the further con- 
sideration thereof was postponed until the second 
Monday in January next. . 

The bill further to extend the judicial system 
of the United States was read the second time; 
and, on motion, by Mr. Daacert, the further 
consideration thereof was postponed to, and made 
the order the day for, Monday next. 

The bill for the relief of Samuel F. Hooker, 
was read the second time. 

The bill to authorize the settlement of the ac- 
count of James Wilde was read the second time. 

The resolution directing a survey of certain 
parts of the coast of North Carolina was read 
the second time. 
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The resolution proposing an amendment to 
the: Constitution of the United States, as 1t Te- 
spects the choice of Electors of President and 
Vice President of the United States, and the 
election of Representatives in the Congress of 
the United States, was read the second time} 
and on motion, by Mr. Dicgerson, it was refer- 
red to a select committee, to consist of five mem- 
bers, to consider and report thereon ; and Mr. 
Dickerson, Mr. Enwarns, Mr. Kine, Mr. Bar- 
pour, and Mr. Macon, were appointed the com- 
mittee. 

The bill, entitled “An act granting to Mehita- 
bel Cole the lands therein mentioned,” was read 
the second time, and referred to the Committee 
on Public Lands. 

The bill, entitled “An act for the relief of Ma- 
jor General John Stark,” was read the second 
time, and referred to the Committee on Pensions. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the resolution to 
erect a monument over the remains of the late 
General Grorcr Wasaineron, where they now 
lie,together with the amendment reported there- 
to by a-select committee; and the amendment 
having been agreed to, on motion, by Mr. Dac- 
GETT, the further consideration thereof was post- 
poned until Monday next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to provide 
for the more convenient organization of the courts 
of the United States, and the appointment of cir- 
cuit jadges; and the further consideration there- 
of was postponed to, and made the order of the 
day for, Monday next. . 

On motion by Mr. Sanrorp, the Message 
from the President of the United States, of April 
20, 1818, received at the last session, together 
with the rules, regulations, and instructions, for 
the naval service, prepared by the Board of Navy 
Commissioners, in obedience to an act of Con- 
gress, passed 7th of February, 1815, entitled “An 
act to alter and amend the several acts for estab- 
lishing a Navy Department, by adding thereto a 
Board of Commissioners,” transmitted there- 
with, were referred- to the Committee on Naval 
Affairs, to consider and report thereon. 

The Senate adjourned to Monday. 


Monpay, December 7. 

The PresipenT communicated a letter from 
John Gardiner, presenting to the Senate maps of 
the Alabama Territory, and of the military 
bounty lands in the Missouri Territory ; and the 
letter was read. 

Mr. Wiuttams, of Mississippi, presented the 
petition of merchants, traders, and inhabitants of 
St. Stephens, in the Alabama Territory, praying 
to be made a port of entry; and the petition 
was read, and referred to the Committee on 
Commerce and Manufactures. 

Mr. Morri presented the petition-of David 
Stephens, of Ohio, praying the privilege of re- 
entering a certain quarter section of land for the 
Original consideration; and the petition was 
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Mr. Jomnson presented the petition of Bolo- ; 
mon Provost, praying compensation for property : 


taken for the use of the Army of the United ; 


States ; the petition of Noel Destrahan, for and 
in behalf of the heirs of E. Macarty, praying 


indemnification for property destroyed during : 


the late war; and also the petition of Peter La- 


coste, praying indemnification for the loss of ' 
slaves, taken away by the British during the late ` 


i war; and the petitions were respectively read, 


and referred to the Committee of Claims. 

Mr. Jounson submitted the following motion 
for consideration : 

Resolved, That the Committee on Military Affairs 
be instructed to inquire into the expediency of pass» 
ing a law, authorizing the President of the United 


States to take provisional possession of East Florida, ; 


or of such parts of it as he may deem essential, now 
or hereafter, to control the Indians, and tq prevent 
them from committing hostilities against the citizens 
of the United States. 


Mr. BURRILL, from the Committee on the Ju- : 


diciary, to whom was referred the bill, entitled 
“An aet concerning the western district court of 


Pennsylvania,” reported the same withoutamend- - 
y rep i 


ment. 
Mr. 
sions, to whom was referred the bill, entitled 
“An act for the relief of Major General Joho 
Stark,” reported the same without amendment. 
The Senate resumed the consideration of the 


report of the Committee on the Judiciary, on ' 


the memorial of Matthew Lyon; and the con- 
sideration thereof was postponed until to-morrow. 

The bill for the relief of Matthew Barrow 
was read the second time. 


The bill further to suspend, for a limited time, 
the sale or forfeiture of lands for failure in com- 
pleting the payment thereon, was read the sec- 
ond time. 

The bill, introduced some days ago by Mr. 
DAGGETT, to extend the judicial system of the 
United States, was next taken up as in Commit- 
tee of the Whole. 

Mr. DaceetrT rose in support of this bill, and, 
after observing that it was, with the exception of 
afew of its features, similar to the bill on the 
same subject before the House of Representa- 


Lacock, from the Committee on Pen- 


tives at the last session, proceeded to explain — 


briefly, but distinctly, its several provisions, 
showing the expediency of some and the abso- 
lute necessity of others. When Mr. D. conclu- 
ded his remarks, the bill was, on his motion, re- 
ferred to the Judiciary Committee. 

Agreeably to the order of the day, the Senate 
resumed, as in Committee of the Whole, the 
consideration of the bill to provide for the more 
convenient organization of the courts of the 
United States, and the appointment of circuit 
judges; and Mr. Barsour having submitted a 
motion to recommit the bill to the Committee 
on the Judiciary, with instructions; on motion 
by Mr. Oris, the further consideration thereof 
Was postponed until Wednesday next. 
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The Senate resumed the consideration of the 


further consideration thereof was postponed un- 


motion of the 4th instant, for the appointment of | til this day fortnight. 


a joint committee, to consider and report, whe- 
ther any further provisions by law are necessary, 
in relation to the printing done by order of Con- 
gress; and agreed thereto. 

The Senate resumed the consideration of the 
motion of the 4th instant, “ That the Message of 
the President and documents relative to the Sem- 
inole war, be referred to a select committee, who 
shall have authority, if necessary, to send for 

ersons and papers;” and, on motion by Mr. 
Lacock, the further consideration thereof was 
postponed until Wednesday next. 

The Senate resumed the consideration of the 
motion of the 4th instant, “That no paper or 
document shall hereafter be printed, for the use 
of the Senate, but by special order, except mes- 
sages from the President of the United States, 
or communications from the House of Repre- 
sentatives ;” and agreed thereto. 

The bill more effectually to provide for the 
punishment of certain crimes against the United 
States, and for other purposes, was read the sec- 
ond time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the resolution to 
erect a monument over the remains of the late 
General Grorce WasxnincTon, where they now 
lie; and, on motion by Mr. Hanson, the farther 
consideration thereof was postponed until this 
day fortnight. j 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the re- 
lief of Samuel F. Hooker; and, on motion by 
‘Mr. Wiuson, the further consideration thereof 
was postponed until this day fortnight. 

The Senate resumed the consideration of the 
report of the Committee on Finance, to whom 
was referred the petition of John G. Brown; 
and in concurrence therewith, resolved that the 
prayer. of the petition ought not to be granted. 

The Senate resumed the consideration of the 
report of the Committee on Pensions, to whom 
was referred the petition of Stephen Fuller ; 
and in concurrence therewith, resolved that he 
have leave to withdraw his petition. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to authorize 
the settlement of the account of James Wilde; 
and, on motion by Mr. Witson, it was recom- 
mitted to the Committee of Claims, further to 
consider and report thereon. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the resolution, di- 
recting the survey of certain parts of the coast 
of North Carolina; and the same having been 
amended, the Presipenr reported it to the 
House accordingly ; and the amendment being 
concurred in, the resolution was ordered to be 
engrossed and read a third time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled 
“An act to establish a judicial district in Vir- 
ginia, west of the Alleghany mountain ;” and, 
on motion by Mr. WiLLiams, of Mississippi, the 


AMENDMENT TO THE CONSTITUTION. 


Mr. Daceerr communicated the following 
resolutions of the Legislature of the State of 
Connecticut, which were read: ` 
At a General Assembly of the State of Connecticut, 

held at Hartford, wn said State, on the second 

Thursday of May, in the year of our Lord, one 

thousand eight hundred and eighteen. 

Resolved by this Assembly, That, for the purpose of 
choosing Representatives in the Congress of the Uni- 
ted States, each Staté shall, by its Legislature, be 
divided into a number of districts equal to the num- 
ber of Representatives to which such State may be 
entitled. The districts shall be formed of contiguous 
territory, and contain, as nearly as may be, an equal 
number of inhabitants entitled by the Constitution to 
be represented. In each district the qualified voters 
shall elect one Representative, and no more. That 
for the purpose of appointing ‘Electors for the Presi- 
dent and Vice President of the United States, in 
each district entitled to elect a Representative in the 
Congress of the United States, the persons qualified 
to vote for Representatives, shall appoint one Elector, 
and no more. The additional two Electors. to which 
cach State is entitled, shall be appointed in such man- 
ner as the Legislature thereof may direct. The 
Electors when convened, shall have power, in. case 
any of them appointed as above prescribed, shall fail 
to attend for the purposes.of their said appointment, 
on the day prescribed for giving their votes for Presi- 
dent and Vice President of the United States, to ap- 
point another, or others, to act in the place of him or 
them so failing to attend. 

Neither the districts for choosing Representatives, 
nor those for appointing Electors, shall be alteréd in 
any State, until a census and apportionment of Rep- 
resentatives under it, subsequent, to the division of the 
States into districts, shall be made. The division of 
States into districts, hereby provided for, shall take 
place immediately after this amendment shall be 
adopted, and ratified as a part of the Constitution of 
the United States; and successively, immediately 
afterwards, whenever a census and apportionment of 
Representatives under it shall be made. The division 
of each State into districts, for the purpose both of 
choosing Representatives and of appointing Electors, 
shall be altered agreeably to the provisions of this 
amendment, and on no other occasion. 

Resolved, That our Senators in the Congress of the 
United States be instructed, and our Representatives 
requested, to endeavor to obtain the said amendment 
to the Constitution of the United States. 

Resolved, That his Excellency the Governor of this 
State be requested to forward a copy of the preced- 
ing resolution to each of our Senators and Represent- 
atives in the Congress of the United States, and also 
to the Governors of the several States, with a request, 
that the same may be laid before their respective Le- 
gislatures, for their consideration and adoption 


BANK OF THE UNITED STATES. 


The Presipent communicated a report of the 
Secretary of the Treasury, made in obedience to 
a resolution of the Senate, of the 15th of April 
last, requiring him to procure from the Bank of 
the United States sundry statements of its con- 
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cerns and transactions, and to lay them before 
the Senate; which was read, as follows: 
T'REASUNY DEPARTMENT, Dec. 4, 1818. 
‘Sır: In obedience to a resolution of the Senate of 
the 15th of April last, requiring the Secretary of the 
Treasury to procure from the Bank of the United 
States sundry statements of its concerns and transac- 
tions, and to lay them before the Senate immediately 
after the commencement of the next session of Con- 
gress, I have the honor to submit the enclosed state- 
ments and communications made to this Department 
. by that institution. 
I have the honor to be, &c. 
WM. H. CRAWFORD. 
Hon. Jonny Gartrarp, 
President of the Senate pro tem. 


Treasury DEPARTMENT, June 11, 1818. 
Sin: The enclosed resolution is submitted to the 
president and directors of the Bank of the United 
States, for the purpose of obtaining the information 
required by it in time to be communicated to the Sen- 
ate at the commencement of the next session of Con- 
gress. It is presumed that the statement required by 
the second member of the resolution may bo furnished 
up to the 30th of September next. 
I am, very respectfully, &c. 
- WM. H. CRAWFORD. 
Wirun Jones, Esq. 


President of the Bank of the U, S. 


BANK OF THE UNITED STATES, 
l November 11, 1818. 
Sia: Ihave the honor to transmit the statements 
required by the resolution of the Senate of the 15th 


of April, a copy of which you were pleased to com- | 


municate in your letter of the 11th of June last. 

The statements are numbered in the order of the 
several members of the resolution, and the details and 
accompanying remarks it is considered will render 
them perfectly intelligible. 

In respect to the payments made on account of the 
cash part of the second and third instalments of the 
capital of the bank, it is impossible to designate the 
amount actually paid in coin. 

When the second instalment became due, the Bank 
of the United States was in operation, and had issued 
a large amount of its notes; bills were also discounted 
and passed to the credit of individuals, and specie re- 
ceived on deposite ; therefore, the notes of and checks 
on the bank were equivalent to specie, and would have 
drawn out the specie to pay the cash part of the in- 
stalment, if the literal formality of paying in specie 
had been required. The general course pursued by 
the subseribers was to deposite the coin and notes in 
the bank, and draw a check for the precise amount of 
the cash part of the instalment. 

The banks in the principal cities resumed specie 
payment on the 20th of February, 1817, and the third 
instalment became due on the Ist of July following; 
their notes were, of course, received in all payments 
due to the bank and to the revenue, and also on de- 
posite, for which specie was liable to be drawn; of 
course, the notes of and checks on the Bank of the 
United States, and the notes of the banks actually 
paying specie, were indiscriminately received with 
gold and silver in payment of the cash part of this 
nstalment. 


In the statement exhibiting the debts due to the 
bank and its offices, the amount of bills discounted 
bears an undue proportion to the relative trade and 
importance of the respective places; but the efforts of 
the board of directors to produce « more equal appor- 


be referred to the state of the currency and of domes- 
tic exchange at the period immediately preceding the 
establishment of the bank, the consequences of which 


} 


l 
5 j 
tionment have been counteracted by circumstances | 
which they could not control, the origin of which may | 


are yet visible in the moneyed operations of those | 


places. 


! from the sale of their imported commodities, had been 
suffered to accumulate during the late war, and until 


| the establishment of the bank, chiefly in the cities of | 


Philadelphia and Baltimore, to an immense amount, 


in anticipation of that event and the prospects enter- į 
tained of the consequent improvement in the currency. : 
The public revenue had also accumulated in the mid- ; 


The funds of the cities east of Philadelphia, derived | 


dle and western sections of the United States, to the ° 
amount of many millions, particularly in the banks of : 
Philadelphia, Baltimore, and the District of Colum- - 
bia; and the banks of those places were greatly in- ` 


debted to those to the eastward of them respectively. 


Shortly after this period, as you will recollect, sir, | 


the banks of New York, Philadelphia, Baltimore, and 
Virginia, agreed to resume specie payments on the 
20th of February, under a special agreement with the 
Bank of the United States, which, in order to bring 
about this desirable and indispensable event, engaged 
its credit and resources in protecting the debtor banks, 
and in liquidating these immense balances by actual 
remittances to the eastward in specie and bills at par 
as the only possible means of maintaining what had 
] been so happily begun. In the mean time, the public 


: transferred to the Bank of the United States, and the : 
revenue subsequently collected in the same, were ' 
chiefly expended in the cities east of the Suaque- ` 
hannah. : 

These circumstances have constantly maintained so 
great a demand for exchange in the eastern cities, that ! 
the directors have been unable to extend the discounts 
at the offices at New York and Boston, as they have 
earnestly desired to do, without getting in debt to the 

: banks of those places, and incurring the immediate 
liability to a demand of payment in specie ; of the large 
importations of which by the Bank of the United States, | 
at a great expense, not one dollar has been expended - 
south or west of Philadelphia. It is a fact, corrobo-' 
rated by the experience of all banks, that their opera: ' 
tions must necessarily be regulated by those of the 
banks in their immediate vicinity, otherwise those 
which are most prudent or parsmonious will become 
the creditors of those who are the most liberal or ex- 
travagant; the consequence of which is an immediate 
specie responsibility. The Bank of the United States 
and its oflices do not form an exception to this rule; 
and facts have demonstrated that a bank of very lim- 

tea resources, governed by an avaricious policy, and’ 

| applying its means not to the purpose of public accom- 
modation, but to the traffic in specie, by collecting the 
bills of other banks, drawing out the specie for sale, 
and repeating the operation daily, may subject the 
largest capital to incessant contribution. It js cone 
ceived that what has been said will satisfactorily prove 
i that the Bank of the United States could not remit 
| and liquidate debts of the southern, western, and mid- 


deposites in the banks of those places which had been | 
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dle sections, to the eastern citics, and at the same 
time loan a large additional capital to the latter; and 
that, if the latter have not participated in the loans of 
the bank in proportion to their great wealth and com- 
merce, they have at least derived as substantial bene- 
fits from the operations of the bank as any other sec- 
tion of the Union. 

_ In regard to the discounts on bills secured by the 
pledge of public and corporate stocks, it is respectfully 
observed, that these loans originated in the sudden re- 
demption of $13,000,000 of the funded debt, part of 
the capital of the bank, with the public funds which 
had been transferred to the bank in the manner repre- 
sented. This event took place in a few months after 
the bank had commenced its operations, when few of 
its offices were in operation, and while the circum- 
stances of the institution precluded the possibility of 
an equitable distribution of its capital. It therefore 
became a desirable object to employ this capital for the 
benefit of the institution without delay; and the only 
question which the case appeared to involve was, whe- 
ther the loans ought to be made on the collateral secu- 
rity of public and corporate stocks, or on the more 
precarious security of mere personal responsibility, 
where that species of accommodation did not appear 
to admit of so great an extension. The board deter- 
mined upon the former course, and proceeded to dis- 
count bills on the pledge of stock, without regard to 
persons or place, and indiscriminately, to the extent 
which it was offered ; and, of course, the greatest loans 
have been where the greatest amount of stock was 
held. The whole amount of the loans on pledged 
stock of every description has not at any time reached 
by two millions the amount of the funded debt re- 
deemed by the Government, although the original 
amount of the funded debt, part of the capital of the 
bank, was intended to have been $28,000,000. To 
have loaned these funds in New York and Boston, 
would have required their previous conversion into 
specie, or the funds of those cities, which, from the 
course of exchange, and the extraordinary demand for 
specie, was impracticable; and to have demanded the 
immediate payment of specie due by the banks in Phil- 
adelphia, Baltimore, District of Columbia, and the 
western country, would have been to require impossi- 
bilities. The funds were therefore Joaned where they 
were current, and in their operation produced the grad- 
ual diminution of the debts due by the banks in those 
places to the Bank of the United States, which they 
had not the ability to discharge in specie on demand. 
The reason why no part of the coin in possession of the 
bank is exhibited in the statement No. 2 of the existing 
capital of the bank is assigned in the note annexed to 
that statement; but the whole amount of specie in the 
bank and its offices at that time was $2,815,208 96, 
as exhibited in the general statement rendered to the 
Department. 

The crisis in which the directors of the Bank of the 
United States have acted, has been one of peculiar 
delicacy and difficulty. The policy and effect of their 
administration cannot be appreciated by an abstract 
view of any single measure; it must be taken in con- 
nexion with every other which it involves. They have 
earnestly endeavored to promote the interest of the 
public and of the institution, but they disclaim the pre- 
sumption that would exempt them from error. 

I have the honor to remain, &c. 


WM. JONES, Pres’é. 
Hon. Wu. H. Crawronp. i 
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The Secretary of the Treasury to the President 
Bank of the United States. 


Treasury DEPARTMENT, Nov. 27, 1818, 


Sır: J have the honor to return the statements which 
were enclosed in your letter of the 11th instant. By 
comparing these statements with the reports of the 
Register of the Treasury, which are now transmitted 
for your consideration, it will appear that the amount 
of the funded debt purchased or redeemed by the Com- 
missioners of the Sinking Fund from the bank, exceeds. 
the whole amount stated by you to have been received 
by the bank ; whilst it is admitted that about $400,000 
of the funded debt was in the possession of the bank 
at the date of those statements. The information re- 
quired by the resolution is more detailed than that 
which is furnished by the bank. You have given the 
amount of funded debt subscribed to the bank, at each 
of the payments, without distinguishing between the 
different species of stock of which the several payments 
were composed. It is, I think, manifest, that the reso- 
lution requires this distinction. 

The difference between the amount of stock stated 
to have been received by the bank at the different pe- 
riods of the payment, and that which has been re- 
deemed, arises, probably, from the circumstance of 
excluding, in the statement made by the bank, all 
the stock which was received at dates subsequent to 
the several periods when the different instalments 
became due. 

As soon as the statements required by the resolu- 
tion of the Senate are received, they. will be commu- 
nicated to that body. I am, &c. 

WM. H. CRAWFORD. 


Wm. Jonzs, Esq, President U. S. Bank. 


The President of the Bank of the United Slates to 
the Secretary of the Treasury. 


BANK or THE UNITED STATES, 
December 1, 1818. 


Sır: Ihave the honor to transmit the statements 
required by the resolution of the Senate of the 15th of 
April last, which were communicated with my explan- 
atory letter of the 11th ultimo, and returned under 
cover with your letter of the 27th ultimo, having sub- 
stituted, agreeably to your construction of the first 
member of that resolution, a statement more in detail, 
exhibiting the amount of the several species of funded 
debt subscribed to the bank, and including as well the 
payments made subsequently to the times prescribed 
by the charter, as the payments made at those periods, 
which the words of the resolution appeared alone to 
require; thus at once embracing the whole amount of 
the capital stock actually paid in gold and silver coin, or 
bank notes and checks equivalent thereto, and in 
funded debt; from which the amount of funded debt 
redeemed by the Government from the bank being de- 
ducted, shows the balance of funded debt remaining 
as a part of the capital stock of the bank at this time. 
The result accords with the statement No. 1 of the 
Register of the Treasury, showing the amount of the 
several species of funded debt redeemed from the 
bank, with the books of the bank and the loan office 
carefully examined. I have the honor, &c. 

WM. JONES. 


Hon. Wa. H. CRAWFORD, 
Secretary of the Treasury. 
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ing the same, to wit: “ That the prayer of the 
petition ought not to be granted.” Whereupon, 
Mr. CRITTENDEN submitted the following mo- 
tion as an amendment: 
Resolved, That all persons, who were prosecuted 
and fined under and by virtue of the second section 


Fhe President of the Bank of the United States to 
the Secretary of the Treasury. i 
BANK or THE UNITED STATES, 
December 1, 1818. 

Sin: I have the honor to return the statement No. 
2, of the Register of the Treasury, showing the “ amount 
of stock to the credit of the Bank of the United States, 
per dividends, to the 30th June, 1818.” This state- 
‘ment refers to the date just mentioned, but appears 
also to be brought up to the 21st October, as the moi- 
ety only of the Louisiana debt held by the bank at the 
former date is included in the amount. 

‘The notes, however, which I have added to the foot 
of the statement, reconcile the statement No. 1, ren- 
dered by order of the Senate, with the statement No. 
2 of the Register, with which it agrees within one cent. 

I have the honor to be, &c. 
W. JONES. 


the punishment of certain crimes against the United 


posed upon, and paid by them, respectively. 

Mr. Crirrenpen said he considered the sedi- 
tion act as haying been unconstitutional, not only 
from a defect of power in Congress to pass such 
a law, but because its passage was expressly for- 


Hon. Wx. H, Cnawronp, 


i i it uncon- 
Secretary of the Treasury. nation had unquestionably pronounced it uncon 


stitutional, and that opinion being generally en- 
tertained, it ought to be solemnly pronouaced by 


Tuespay, December 8. 


The PresipenT communicated a report from 
the Secretary of the Treasury, made in obedience 
to a resolution of the Senate of the 18th of April 
last, referring the reports of the Commissioners 
for the districts east and west of Pearl river, in 
West Florida, relative to land claims, together 
with the memorials, petitions, and other papers 
addressed to the Senate upon the same subject, to 
the Secretary of the Treasury, and directing him 
to: report a plan.to the Senate at their next ses- 
sion, for the adjustment of the claims to lands in 
said districts, accompanied by a draft of a bill for 
that purpose; which were read.—Referred to the 
‘Committee on Public Lands, 

Mr. Wilson, from the Committee of Claims, 
to whom was referred the bill to authorize the 
settlement of the account of James Wilde, re- 
ported the same with an amendment; which was 
read. 

‘Mr. Witson, from the same committee, to 
‘whom was referred the petition of Thomas Chap- 
man, collector of the customs for Georgetown 
district, in the State of South Carolina, made a 
report, accompanied by a resolution, that the 

rayer of the petitioner ought not to be granted. 
Fhe report and resolution were read. 

Mr. Sanrorp, from the Committee on Com- 
merce and Manufactures, reported a bill to in- 
crease the compensation of the surveyor of the 
port of Patuxet, in Rhode Island; and the bill 
was read, and passed to the second reading. 

Mr. Burritt gave notice that to-morrow he 
should ask leave to introduce a bill respecting 
the transportation of persons of color, for sale, or 
to be held to labor. 


MEMORIAL OF MATTHEW LYON. 


The Senate resumed the consideration of the 
report of the Committee on the Judiciary, to 
whom was referred the memorial of Matthew 
Lyon, of Eddyville, in the State of Kentucky, 
praying reimbursement of a certain fine, imposed 
in the year 1798, at the suit of the United States, 
together with the costs and other losses attend- 


the country may not hand it down to posterity 
as a precedent for acts of similar usurpation. If 
a revision of the proceedings in that case was 


tainly so as it related to the individuals who be- 
eame the subjeets of prosecution under that act. 


United States, the Constitution of the United 
States had guarantied certain rights, which had 
been violated by that law. This guarantee enti- 
tled them to indemnity in cases wherein those 
rights were violated; of this indemnity, the de- 
cisions of courts ought not to deprive them. If 
they did, he said, there is no redeeming spirit in 
the Constitution. Legal sanctions cannot vitiate 
Constitutional pror ieron: The Judiciary is a 
valuable part of Government, and ought to be 
highly respected ; but is not infallible. The Con- 
stitution is our guide—our supreme law. Blind 
homage can never be rendered by freemen to any 
power. In all cases of alleged violations of the 
Constitution, it was for Congress to make a just 
discrimination. In doubtful cases. he said, he 
would not interfere; but, when the Constitution 
forbade a law, he would not hesitate to interpose 
for the relief of those who suffered by its inflic- 


gress, It had a peculiar character. The indi- 
vidual had a right to remuneration; this right 
ought not to be sacrificed to contingencies, or to 
speculative opinions. We may not do wrong 
that right may come of it. Justice to the indi- 
viduals, to the Constitution, to the country, all 
required this course. Let us add, said Mr. C, 
new defencesand guards to the Constitution in 
this assailable point. Let us secure it, as far as 
1n our power, from future infraction on the ground 
of precedent. ‘ 

Mr. BorrILL said he hoped the amendment 
would not prevail. If it was negatived, the gen- 
Ueman would yet have it in his power to try the 
general question by introducing a bill embracing 
his proposition. But, Mr. B. said, not a fact alle- 


of the act of Congress, commonly called the sedition | 
law, approved the 14th day of July, 1798, andentitled | 
“An act in addition to the act entitled ‘An act for : 


States, ”?” ought to be reimbursed and indemnified out | 
of the public Treasury, to the amount of the fines im. | 


bidden by the Constitution. The sense of the i 


important in a public point of view, it was cer- | 


To each of them, and to every citizen of the | 


the Legislature, that history and the records of ` 


tions. The case now before the Senate, he con- : 
sidered a fair case for the interposition of Con- | 
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ged in the petition now before the Senate was 
supported by any proof, though the facts were 
extraordinary in their nature, and not to be be- 
lieved without proof. The petitioner had asked 
relief from Congress, on the ground of not having 
had a fair trial. Ought not this to be proved, 
instead of being merely asserted? He had called 
Judge Patterson a second Jeffries, himself an 
Algernon Sydney; but this was not a ground on 
which the Senate could found a legislative act. 
The question regarding the Constitutionality of 
the act of Congress, which had been agitated, 
Mr. B. said he would not argue; not that he had 
any doubts on the subject, but because it was 
unnecessary now to discuss it. The question 
really before the Senate was one which could be 
discussed without reference to the character of 
Judge Patterson, and without reflecting on the 
administration of justice in the courts of our 
country. The facts alleged were not proved, and 
Mr. B. believed they were not susceptible of 
proof. There might have existed in the public 
mind, amidst the conflict of parties, prejudices for 
and against Matthew Lyon; but Judge Patterson 
never could have been guilty of the acts alleged. 
It was proposed now to interfere with the judi- 
cial proceedings of the country, in a manner in 
which they never had been interfered with in 
this or any other country, by setting aside deci- 
sions of the courts, and indemnifying the parties 
who were the subject of them, and that, too, 
without proof. He did not, he said, believe in 
the infallibility of the Judiciary; but neither did 
he in that of Congress. The gentleman himself, 
who thought himself quite right, might be mista- 
ken in his views, asinfallibility did not belong to 
humanity. What right, Mr. B. asked, had Con- 
gress to pass on the Constitutionality of this law ? 
They could repeal laws, but they could not re- 
vise the adjudications underthem. The law had 
been passed by Congress, and been executed by 
the courts of the United States, after solemn ex- 
amination. If Cuugress were to interfere in this 
case, they might in all others; and the Senate 
would see to what consequences the establish- 
ment of this principle would lead. Against such 
evils as the petitioner alleged, they might guard 
by law, with a view to prevention; but, having 
occurred, they could only interfere in extreme 
cases, and that in the manner prescribed in the 
Constitution—by impeachment and removal of 
the Judge. To proceed as now proposed, would 
be, instead of considering the Judiciary in its 
true light of a co-ordinate branch of the Govern- 
ment, to render it dependent and subordinate. If 
Congress were so tu act, said he, posterity might 
impute to them party feelings, as we now do to 
those who have gone beforeus. Let us not then 


ciple. Was the course proposed in the amend- 
ment, he asked, an unusual course? Was it not 
a daily practice to include all who were in the 
same predicament in the same remedy? An in- 
dividual, Mr. B. said, was responsible for any 
charges he made; and they are not to be received 
as facts until satisfactorily proved. Let not, 
therefore, the great Constitutional question now 
presented rest on the merit of the claim of a sin- 
gle individual, or be encumbered by questions of 
fact peculiar to an isolated case. The true ques- 
tion now to be decided, was, did the Government, 
by the sedition act of 1798, from improper mo- 
lives or party feelings, violate the Constitution 
and oppress individuals? If they did, ought not 
the new trustees to whom the people had con- 
fided their authority, to remedy the evil as far as 
in their power? The public sentiment, he said, 
called upon Congress to repair the wrongs which 
had been inflicted, and to administer, like the 
good Samaritan, the healing balm to every 
wound. This, he thought, was a propitious mo- 
ment to retrace the former steps, in deference to 
the opinion of the people, and erect a barrier 
against the recurrence of similar aggressions of 
power on inherent and Constitutional right. 
This, he said, was not the tribunal to take cogni- 
zance of judicial delinquency: that was the prov- 
ince of the other House. But it was quite with- 
in the power of this body, as one branch of the 
Legislature, to pronounce that those who gave 
the authority exercised by the judiciary had no 
right to do so, and that, therefore, the judiciary 
had proceeded unconstitutionally in executing 
the law, the Constitution being the paramount 
law. He believed, he said, our courts were the 
purest in the world; but those who composed 
them were mere men, and some of them, possi- 
bly, bad men. Was there anything, he asked, in 
the ermine robe, which conferred on the wearer 
exemption from human frailties? It was rather 
calculated to inflate the vanity, and increase the 
confidence of the judge in his own infallibility, 
He would not, he said, act indelicately towards 
the judiciary, or any member of it; but, in re- 
gard to the violation of the Constitution, in the 
passage and execution of the sedition law, a tri- 
bunal from which there was no appeal had de- 
cided on it. There was among the peopie, at 
this day, scarcely a dissentient voice on that sub- 
ject. Would the decision of four or five indi- 
viduals counterbalance this unanimous opinion? 
The sedition act, Mr. B. proceeded to say, was 
one of the most conspicuous among the acts of 
misrule, in consequence of which the party who 
then held the reins of Government was precipi- 
tated from power. The law, he said, was un- 
constitutional, and Congress ought to say so, and 


pronounce censure on any past Congress, or on | to repair the ravages made under color of its au- 


the acts of the Judiciary. 


thority. Suppose Congress had decreed the pun- 


Mr. Barzour said he had not intended to speak | ishment of death and corruption of blood for the 
on this question, unless impelled by an imperious | offences designated in the act; they had the same 


sense of duty. 
question presented to the Senate, instead of being 
decided on the merit or demerit of an individual, 
was to be decided on the broad ground of prin- 


Te was happy, he said, that the | right to do that as what they did do. 


Suppose 
the victim had been immolated, and his property 
confiscated, and that the heirs had applied for a 
reversal of the attainder, the same answer might 
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be given as was now given by the gentleman 
from Rhode Island, that we ought not to inter- 
fere. This, he said, was not the answer due by 
Congress to such an application. Apprehensions 
had been expressed, that, from a different course, 
great inconveniences were to be feared. Mr. B. 
thought not. It would teach men in authority 
that, too often, in possession of power, they for- 
got right: it would teach them to look forward 
to the sentiments which posterity would enter- 
tain of their conduct. Our halcyon days, said 
he, may notalways continue. We ought to erect 
land marks for the benefit of future ages; we 
ought to encourage future patriots to resist usur- 
pation. Our Government, he said, was made for 
the people, and for the conservation of their 
tights; and we ought to repair injuries unright- 
eously inflicted on them. But, if precedents were 
to be sought in the history of other Governments, 
there were precedents to be found in British his- 
tory. 
The successor of the Stuarts tepaired, as 
far as in thcir power, the injurics they had done. 
In the case of Russell, he was permitted to re- 
sume the right of blood and property—and other 
cases might be cited. When Congress, the Presi- 
dent, or the Judiciary, exceeds the powers dele- 
gated them by the Constitution, the people have 
a right to resist unto blood. By way of illustra- 
tion, Mr. B. put a case: had Burr, he said, been 
imposed on the nation as President by Congress, 
bloody vengeance would have pursued the usur- 
per and bis confederates. In the case of the sedi- 
tion law there was no need of a resort to force; 
the redeeming spirit of the people was appealed 
to; it was roused, and it was effective. The 
actors in these scenes were driven from power, 
and covered with popular displeasure. But had 
anything been done to redress the individual 
wrongs inflicted? Certainly not. For one, he 
said, he wished to enter his solemn protest in this 
case, that, if a name so insignificant as his should 
ever meet the eye of posterity, it might be seen 
how he had acted on this occasion. What had 
been unconstitutionally exacted Congress ought 
to restore. The Senate, he said, ought to look at 
the consequences of acting on different grounds. 
What individual, he asked, would have patriot- 
ism and firmness enough hereafter to resist op- 
pression, unless this excitement of indemnity for 
injury should be held out? The case of the suf- 
ferers under the sedition law would forewarn 
them from attempting to resist the exercise of 
arbitrary authority. Mr. B. concluded his ani- 
mated speech by a brief recapitulation of his 
argument. Independent of all consideration of 
the merits or demerits of the particular case be- 
fore the Senate, he was in favor of granting re- 
lief, generally, in all that class of cases, on the 


| subject, Mr. B. required the question on the mo- 
tion to be taken by yeas and nays. 

Mr. Oris said, this debate was wholly unex. . 
| pected by him, until the gentleman from Ken- : 
| tucky gave him an intimation a day or two ago, 
that he intended to oppose the report of the com- 
mittee. He did not then intend to interfere, as 
he believed the few observations he might make 
would be wholly unprofitable; and nothing but | 
some allusions which had been made, would in- ` 
duce him to address the Senate. He was the 
only member of Congress, now in the Senate, | 
who voted for the sedition law; and there were 
but four or five in the other House, who had 
aided in passing this law. It might be expected 
he would let the world see he was not ashamed , 
of his old friends, nor of his old principles. He , 
was not now an advoeate for a sedition law. The- 
public opinion, as clearly ascertained. forbade it. 
He respected this opinion as sincerely as those , 
who much oftener referred to it. It was hisin- ' 
clination, as well as his duty, to conform to it, 
But, though he would not repcat the offence, he _ 
could not repent it. In supporting that law on 
its passage, he acted from a senseof duty. Those 
who acted with him, were governed by motives , 
equally honorable. He admitted the law was | 
inexpedient, but he thought gentlemen mistaken ; 
when they pronounced it unconstitutional. This: 
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question had been ably discussed, as well by those į | 


who were opposed to the law, as by those who; 
advocated it; and he should not now enter deeply 
into the subject. Every Government had an in- | 
herent right to punish offences which endangered | 
its existence; and on this definition he relied ' 
for a justification of the law. If the President ` 
and Congress were convinced there was a neces- 
sity for such a law, they had a right to enact it. 
It was passed ina period of great danger and 
alarm. It was true, it had been said these were 
chimerical. He trusted this would not now be 
said. It wasa period of war, and of threatened in- 
vasion. Our ministers of peace had been spurned 
by the French Republic, who had demanded 
more money. The nation was preparing to re- 
sist. At this moment the law was passed. It 
was a measure of defence—a part of the general 
system. Of this system WASHINGTON approved, : 
and accepted the command of the Army. Mr. 
O. did not wish to excite unpleasant feelings, and: 
would endeavor to avoid it. ‘here was one ar- 
gument more he would urge. Had gentlemen 
lately read the law? If they had, they would 
remember that its second section only punished 
the publication of false, scandalous, and malicious 
matter, and admitted the truth to be given in the 
defence. He had always been surprised that this’ 
section was found fault with, while the first sec- 
uon, defining a conspiracy, and prescribing its 


principle, that, when a man has been injured by | punishment, had been passed over without ani- 


an unconstitutional law, it is the bounden duty 
of Congress to repair the breach, and enter upa 
protest against the injury. This, he said, was 
an unique case, and one in which this great fun- 
damental principle could be safely established. 
To show at least what his opinion was on the 


madversion, The law was doubtless inexpedieni, 
but it was not new ia principle. Similar provi- 
sions existed in several of the States; and this 
act was deemed essential for the defence of the 
Constitution and its authorities. It was not in- 
tended to affect the poor individuals who be- 


; 
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came its Victims; but it was thought that France, 
who was everywhere endeavoring to extend her 
influence by intrigue and corruption, would, by 
her agents, busy herself in our concerns, and, that 
the provisions of this act were necessary to defeat 
their efforts, and preserve the Government. No 
matter whether those apprehensions were un- 
founded or not—they existed. Nor need it be 
swondered at. We had since seen and heard it 
asserted, that the finger of Great Britain was dis- 
covered in the proceedings of men, whose princi- 
ples, services, lives, families, and fortunes, were 
certain pledges of their fidelity to their country. 
But, admitting that gentlemen are correct, and 
that indelible stigma should be stamped on the 
law and its authors, can Congress remedy the 
wrong done? We have no Constitutional power 
to declare any law unconstitutional, in any other 
mode than by repealing it. Ifgentlemen thought 
we had, he would thank them to point out the 
clause. They could not doit. We have no such 
power. ‘Ihe Judiciary could do justice in such 
cases, but the Legislature cannot. Have we any 
precedent? He would not admit the extreme 
cases put by the gentleman from Virginia. This 
was an ordinary case—had we any precedent for 
interfering here? None. Would there be any 
use in adopting this meastire? Tt might be a 
precedent for another Congress to pass a resolu- 
tion restoring the Constitution to the construc- 
tion given it by the sedition law. The honorable 
gentleman was not sent here to do this act; it 
Was not connected with his legislative powers. 
He dreaded the consequences which might flow 
from the proposed resolution. Gentlemen seemed 
to have lost sight of analogies; and the sedition 
law alone was the “hydra and chimera dire.” But, 
take the embargo laws and their execution. Many 
eminent statesmen deemed them unconstitutional, 
They believed the power given to Congress, to 
regulate commerce, did not carry with it the 
power to destroy commerce. Mr. Dexter had 
publicly and boldly denounced the embargo as 
unconstitutional; and he might fairly be deemed 
the parent of all the heresies, if such they were, 
which prevailed in the East on this subject. Yet, 
he svon found favor with the Government. Some 
ten, fifteen, or twenty years hence, the question 
may be raised concerning the constitutionality 
of the embargo laws, and the propriety of restor- 
ing fines and forfeitures under them. Suppose a 
gentleman should then address the Senate, as the 
gentleman from Virginia now does, with the same 
zeal and eloquence, would he not be able to arouse 
our prejudices and feelings against the embargo 
laws? But were there no other cases? The 
United States Bank was once deemed unconsti- 
tutional, and had been so pronounced by the great 
inquest of the nation, of which the gentleman 
from Virginia had spoken. But this opinion 
had passed away, and it had been found useful 
and necessary, and admitted to be Constitutional. 
Is there nothing else on which controversies like 
this may hereafter arise? Yes—roads and canals. 
Was there not a great difference of opinion as to 
the constitutionality of these? Suppose these 


time of profound peace. 
navy !” 
opposed it with all their energy; 


should hereafter be called in question, and mo- 
tions made to restore fines and penalties incurred 
under them ? Would not this create great diffi- 
culties and injuries? These effects naturally 
flowed from this act; and we ought to avoid 
them. The great corrective of errors of our Gov- 
ernment was in public opinion—this was the re- 
deeming spirit. But gentlemen said the remedy 
this afforded was not perfect. Were any of our 
laws or institutions perfect? To our feeble per- 
ceptions, were the dispensations of God himself 
perfect? Individual cases ought not to interfere 
with the general safety or welfare. But, by what 
test will the gentleman from Virginia satisfy 
you that the revolution in the Government was 
effected by the sedition act? Was not this act 
combined with many other measures, which have 
been since re-enacted and adopted by the ma- 
jority with whom that gentleman acts? Sup- 
pose a dialogue should take place between a gen- 
tleman now in the majority, and one formerly 
so—and such a dialogue might be carried on in 
perfect good humor. The former might say 
“you acted extremely wrong and indiscreet when 
you were in power, and well deserved to be dis- 
placed.” That may he, replies the other, but I 
should like to be informed in what particulars ? 
“ Why, you raised a standing army.” True, we 
raised a provisional army in time of war; but 
you maintain a standing army, much larger, in 
“ But you established a 
We did—and your most eloquent men 
but you have 
found, on experience, that you must havea navy, 
and to your honor you have imitated the example 
we set you. “But you borrowed money, at eight 
per cent.” So did you, atalmost double that rate 
of interest. But what else did we do? “You 
passed alien and sedition acts.” Well, you did 
not pass an alien act; but an act concerning alien 
enemies, not much unlike it, You did not pass 
a sedition law—but this was only one link in the 
chain, and was uot the means of the change which 
took place. The whole of our measures, taken in 
connexion, occasioned our expulsion from power ; 
you have adopted them ali but one, and remain 
in. The people bear you out, and would not us. 
Wearecontent. Godspeed you. On the whole, 
Mr. O. said, he thought it inexpedient and im- 
proper for Congress to form itself into a high 
court of errors, and interfere in the present case, 
and thus arouse party feelings, and establish a 
dangerous precedent. ; 
Mr. Smira said, that, being of the committee 
who reported against the petition, and of opinion 
that the prayer of it ought not to be granted, he 
deemed it a duty to offer his reasons for differing 
from the gentlemen from Kentucky and Virginia. 
He was in favor of the report, and against the 
amendment. His political principles were and 
always had been republican or (as they had been 
formerly called, by wayof reproach) democratic. 
His principles had never changed, nor was it pro- 
bable they ever would. Te was sorry gentlemen 
had gone so deep into the question, as it might 
awaken feelings which had better be permitted 
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to slumber. When the sedition law passed, pub- 
Jic opinion revolted against its principles and 
provisions, not because it was unconstitutional, 
but because of the temper manifested in enacting 
and executing it, which induced a belief that the 
object was to crush all opposition to the party in 
power. That party were continually pouring in 
addresses upon the President, applauding his 
measures, and denouncing those who differed 
from them in opinion. The very children pre- 
sented their adulatory offerings; and it was re- 
marked by some one at the time, that the Presi- 
dent had as many addresses in his bureau as 
James the First had. The Democrats were de- 
nounced, and the President called on to remove 
them all from office; and on every removal of 
one of them, addresses were sent to the President 
approbating his conduct. This created the alarm. 
To this violence the sedition law owed the oppo- 
sition it experienced, and not to the belief that it 
was unconstitutional. The times were not now 
what they were in 1798. The Government now 
admitted its opponents to a participation in its 
offices, and its friends did not clamor for their 
dismissal. 

But he would drop this subject, and return to 
the question. The gentlemen from Massachu- 
setts and Rhode Island justly opposed the assump- 
tion by Congress to decide on the constitutionality 
of a law. Our Constitution had very properly 
separated the powers of Government—the Exec- 
utive, Legislative, and Judicial. They should 
be kept separate. The Judiciary was to construe 
laws. Congress could not reverse their decis- 
ions, nor repair their injuries. When they had 
passed a law, and the President signed it, they 
could not touch it, unless to repeal or amend it. 
The opinions of legal men ought to have great 
weight. The Judiciary was composed of such. 
They were selected for their legal acquirements. 
They deliberated well before they decided. They 
would not have stooped to party purposes, but 
they gave the law its full operation. This could 
give Congress no right to interfere. Are you to 
presume the judges were perjured and prosti- 
tuted? We ought uot do so without proof; and 
we have here only the suggestions and recollec- 
tions of eighteen or twenty years ago. And he 
must here say, the petitioner had here given evi- 
dence that he can now write bitterly, if he did not 
then. He appealed to gentlemen who had profes- 
sionally studied law, whether the sedition act was 
unconstitutional. He was not satisfied it was so, 
but inclined to think otherwise. In this case at 
least, the applicant ought not to be believed, as 
there was no evidence of the truth of his allega- 
tions. In the infancy of our Government, the 
common law of England was adopted. This for- 
bade the proof of any fact alleged, and was much 
more severe than the sedition law. Under the 
common law, instead of admitting the truth as a 
justification, “ The greater the truth, the greater 
the libel.” The jury could only decide on the 
fact of publication, and the court could fine and 


at common law, save perhaps in a single case; 

and while under the former the truth might be 

given in evidence, and the jury had cognizance 

both of law and fact, under the latter the truth 

but aggravated the offence, and the offender was; 
atthe mercy of the court. The sedition law was 

therefore an amelioration of the common law, 

But the great evil was in the spirit which pre- 

vailed in its enaction and administration. He 

should not follow the gentleman from Massachu- 

setts on the subject of the embargo laws, &e,, 

but, if you indemnify Matthew Lyon under this 

unconstitutional law, suppose the party who 

passed the law should regain the ascendency— 
which he was not without apprehension of, not- | 
withstanding they extended to us the right hand . 
of fellowship, and professed to think we were 
“all Republicans, all Hederalists’—they might 

repeal this law, take the money again out of his 

hands, and put it into the Treasury, as we were 

about to take it out of the Treasury and put it 

into his hands. Another Congress might reverse 
this proceeding, and refund him the money. This 
zigzag course might be endless. This was too 

apparent to be questioned. He had always gone 
with the party in power, in most of their meas- 

ures. Te still should do so, when they were right. 

He thought they were not so in this proposition; 
that we had no right to adopt it; that it would 
be dangerous as a precedent; and that prece- 
dents were already obtaining too much influence 
in legislation. hey are likely soon to have 
more authority than the Constitution. If you 
refund Matthew Lyon’s fine, where are we to 
stop? He would like to be informed, for he could 
not himself see. 

Mr. Macon had hoped the resolution would be 
discussed on its merits, as it did not even men- 
tion Matthew Lyon’s name. The true question 
was, will you review the proceedings under the 
sedition law, now, while party spirit is hushed, 
and all is caim? This calm he did not wish to 
disturb. But if you agree to the report, and re- 
ject the petition, how will you bring the question 
before you? He was told the precedent would 
be dangerous, He would meet this at once. If 
any party in power thoughtit their duty to follow 
it, let them do so, He did not admire precedent 
more than the gentleman from South Carolina, 
but, when wrong was done, it ought to be righted. 
The adoption of the Constitution, and the state 
of things abroad and at home, which ensued, had 
excited heats in the country; and he supposed 
both parties were sometimes wrong. ‘I'he coun- 
try is now peaceful, and we can act free from 
prejudice or party. He should not attempt to 
discuss the constitutionality of the sedition law. 
He had often been heard on this subject, and he 
supposed every man had made up his mind on 
the question. Ifthe Senate was satisfied the law 
was unconstitutional, they ought to adopt the 
resolution; if they had doubts, they ought to re- 
ject it. Some facts were stated in the petition 
not known to him; but he believed Matthew 


imprison at their discretion. There was no offence | Lyon had remunerated all the members who ad- 
punishable by the sedition act but was indictable | vanced money to relieve him from his fine. Ac- 
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cording to some gentlemen we were to regard the 
judiciary more than the law, and both more than 
the Constitution. It was a misfortune the judges 
were not equal in infallibility to the God who 
made them. The truth was, if the judge was a 
party man out of power, he would be a party man 
in. The office would not change human nature. 
He had no doubt that the sedition law, and the 
proceedings under it, had more effect in rev- 
olutionizing the Government than all its other 
acts. He well remembered the language of the 
times—pay your taxes, but don’t speak against 
Government. The gentleman from Massachu- 
setts admits the inexpediency of the law, but not 
its unconstitutionality. This was of itself a great 
concession. Would he, or the gentleman from 
South Carolina, put his finger on the clause of 
the Constitution which authorized that law? He 
would not impute evil motives—he had nothing 
to do with them, but with acts. He would have 
preferred a silent vote; but, being referred to in 
the petition, he could not be silent. Money is 
paid back daily from the Treasury to individuals, 
without its being called revising the decision of 
the judges. He did not agree with the gentle- 
man from Massachusetts about the powers of the 
Government. That gentleman thought it might 
do any act necessary to its preservation. He, Mr. 
M. believed it could not go beyond the Constitu- 
tion. We have in this country two governments. 
The Constitution defines the powers of the Gen- 
eral Government, and leaves the State govern- 
ments untouched. He thought the position clear, 
that if there was no Constitutional power to pass 
the law, the money was taken wrongfully, and 
ought to he restored. Mr. Macon was sorry the 
names of judges had been introduced. We ought 
to pass lightly over the ashes of the dead. Let 
them sleep quietly with their fathers—he would 
not disturb them, He regretted that the gentle- 
man from South Carolina had spoken of the man- 
ner in which the petition was drawn. The ef- 
fect of this might be to create disgust with the 
man, and thus weaken the arguments in favor of 
the claim. We had nothing to do with the per- 
son but with the principle. He thought the gen- 
tleman was also mistaken in the law of England 
on the subject of libels. He had read a speech of 
Mr. Erskine, on what occasion he did not recol- 
lect, which he thought conclusive and satisfac- 
tory, that the truth might there be given in evi- 
dence. 

Mr. Smita explained. He said his friend from 
North Carolina had misconceived some of his ar- 
guments. He had not meant to enforce his ar- 
guments by traducing the petitioner; and, per- 
haps, he had better nut have mentioned him. He 
had not said the sedition law was Constitutional ; 
but, as the Judiciary had decided it was so, he 
could not withhold his assent. The common law 
of England was the law of many of the States at 
the time the sedition law was enacted. He did not 
particularly recollect the speech which the gen- 
tleman from North Carolina adverted to; but 
had no doubt the representation he had given of 
it was correct. In England the common law had 


been ameliorated in some measure by a bill intro- 
duced by Mr. Fox, which admitted the truth to 
be given in evidence in relation to public officers, 
The Constitution had been quoted—* Congress 
shall make no law abridging the freedom of speech 
or of the press.” This was intended to secure 
the liberty of the press, bnt not its licentiousness, 
It meant to protect the truth—not falsehood. He 
thought Congress had no right to construe their 
own laws—this power belonged exclusively to 
the Judiciary. If we may abrogate one law by 
explanation, we may another; and thus frustrate 
the ends of government. 

Mr. Macon said he thought the power of pun- 
ishing libels remained in the State governments, 
and was not conveyed to the General Govern- 
ment. He added a few words, which were not 
distinctly heard. 

The Senate adjourned, without taking the ques- 
tion. 


Wepnesbay, December 9. 


The PResiDENT communicated a letter from the 
Secretary of the Treasury, transmitting a report 
of the Director of the Mint, giving the result of 
sundry assays made of the several species of for- 
eign gold and silver coins made current in the 
United States, by an act of Congress, passed the 
29th of April, 1816; and the letter and report 
were read.—Referred to the Committee on Fi- 
nance, 

The Senate resumed the consideration of the 
motion of the 4th instant, referring, toa select 
committee, the Message of the President, and 
documents relative to the Seminole war; and, on 
motion by Mr. Lacock, the further considera- 
tion thereof was postponed until Friday next, 

Agreeably to notice given, Mr. Burriuu asked, 
and obtained leave, to introduce a bill, respecting 
the transportation of persons of color, for sale, or 
to be held to labor; and the bill was read, and 
it passed to the second reading. 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom was 
referred the petition of Thomas Chapman, col- 
lector of the customs for the Georgetown Dis- 
trict, in the State of South Carolina; and in con- 
currence therewith, resolved that the prayer of 
the petitioner ought not to be granted. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, to provide 
for the more convenient organization of the courts 
of the United States, and the appointment of 
circuit judges, together with the motion to re- 
commit the bill with instructions; and, after de- 
bate, the further consideration thereof was post- 
poned until Wednesday next. i 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act for the relief of William 


‘Barton ;” a bill. entitled “An act for the relief of 


William King ;” *A bill entitled “An act for the 
relief of the heirs of Adolphus Burghart, de- 
ceased ;” and also, a bill, entitled “An act making 
a partial appropriation for the military service 
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of the United States, for the year 1819, and to 
make good a deficit in the appropriation for 
holding treaties with the Indians ;” in which 
bills they request the concurrence of the Senate. 
They have concurred in the resolution of: the 
Senate for the appointment of a joint committee, 
to consider and report whether any further pro- 
visions by law are necessary, relative to the print- 
ing done by order of Congress, with an amend- 
ment, in which they request the concurrence of 
the Senate. 

The Senate proceeded to consider the amend- 
ment of the House of Representatives to the res- 
olution last mentioned, and concurred therein ; 
and Mr. Witson, Mr. Lacock, and Mr. BURRILL, 
were appointed the committee on their part. 

The four bills last brought up for concurrence 
were read, and passed to the second reading. 

The engrossed resolution directing a survey of 
certain parts of the coast of North Carolina was 
read a third time, and passed. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the re- 
lief of Matthew Barrow; and, no amendment 
having been made thereto, the PRESIDENT report- 
ed it to the House, and the bill was ordered to be 
engrossed and read a third time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to suspend, 
for a limited time, the sale or forfeiture of lands 
for failure in completing the payment thereon ; 
and the further consideration thereof was post- 
poned to Monday next. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act respecting invalids ;” a 
bill, entitled “An aet for the relief of William 
B. Lewis;” and a bill, entitled “An act for the 
relief of Frederick Brown ;” in which bills they 
request the concurrence of the Senate. 


CESSION OF FLORIDA. 


Mr. Jonnson, of Louisiana, having obtained 
leave, withdrew the resolution submitted by him 
some days ago, respecting a provisional occupa- 
tion of East Florida; and in lieu thereof sub- 
mitted the following, which lies on the table one 
day of course: 

Resolved, That the President of the United States 
be requested to lay before the Senate, copies of 
the correspondence between the Government of the 
United States, und the Government of Spain, relative 
to the cession of the Floridas to the United States, 
which has not already been communicated and which, 
in his opinion, may be communicated with safety 
to the public interest. 

_ In withdrawing the one resolution, and offer- 
ing the other, Mr. Jounson said, in substance, 
that he was not influenced by any change of 
opinion on the subject of his first proposition ; 
he believed it to be the proper course to be 


ultimately pursued; an opinion confirmed by: 


information he had seen in the New Orleans 
papers, that hostilities were yet rife between 
the Seminoles and the frontier settlers. But, 
having understood, that a correspondence had 


been going on between our Government and 
the Minister of Spain, he had thought it would 


6 


be proper to understand first what was the result . 
of this correspondence, as it might have some - 


bearing on the object he had in view. He, there- 
fore, for the present waived his motion, desit- 
ing it to be understood that he reserved the 


right of renewing it, should it still appear neces- 
sary, after the information required by his present _ 


motion should be received. 


MEMORIAL OF MATTHEW LYON. 


The Senate resumed the consideration of the 
report of the Judiciary Committee unfavorable 
to the petition of Matthew Lyon; Mr. Crirren- 
DEN’s motion to reverse the report, and to make 


gencral provision for the indemnification of all ; 
similar cases occurring under the sedition law, : 


being yet under consideration: 


Mr. Mornrit said, the discussion had taken a ‘ 


course which was unexpected; and he felt ita | 
duty to make some remarks, and assign the rea: ; 


sons which would govern his vote. 
turned on the constitutionality of the sedition law. 
He was opposed to the resolution, because he. be- 
lieved the law Constitutional. 
punished false, licentious, and malicious writings. 
The Constitution did not mean to prohibit a law 
to punish these. It was intended to cherish virtue 


and morality, and to preserve our rights and : 
privileges ; and which of these did we esteem ! 


higher than reputation? The Constitution pro- 


The question : 


The law only - 


hibited any law abridging the freedom of speech ‘ 
or of the press. Now, freedom and liberty are 


synonymous and convertible terms. The law 
was not intended to abridge the liberty of the 
press, but its licentiousness. The second section 
allowed the truth to be given in evidence. If the 
publication waslicentious, the charge could not he 
supported, and the offender would be punished. 
If it contained facts, they could be maintained, 
and an acquittal would take place. 
posed tothe resolution on another ground—this 
was not the proper tribunal to decide the ques- 
tion of unconstitutionality. The judiciary was 
the proper tribunal. If Congress should indem- 
nify in one case, they might in others—and where 


He was op: ` 


would we stop? All would be confusion and un- 


certainty. 
alarming. 
the judges—no evidence of the facts stated in the 
petition. All were unsupported allegations upon 
which we were called to act in this case; though, 
in support of claims, it was usual to require the 
oaths of parties, as well as other testimony. Ano- 
ther reason why he was opposed to this resolu- 
tion, was, that we had many claims more just and 
equitable. He believed the law Constitutional, 
and that the petitioner suffered justly according 
tolaw. But there were many sufferers by the late 
war—many bereaved widows and helpless or 
phans, who needed and deserved our assistance. 
These claimed the preference, and ought to be 
first relieved. 


The consequence appeared to him 


Mr. Crrrrexven felt himself bound to reply to. 


some observations which had been made. 


The 


We have no proof of corruption in- 
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public voice had determined the unconstitution- 
ality of the scdition law: it had removed one 
party from power, and elevated another. He had 
expected Congress would confirm the decision of 
the people. He should be sorry if he were disap- 
pointed; but it would be a great consolation that 
the opinion of the nation was with him. The 
proposition that the law was unconstitutional, 
appeared to him so plain, that he feared an attempt 
at demonstration would but involve in darkness 
a question as clear as sunshine. The Constitu- 
tion says “Congress shall pass no law abridging 
the freedom of the press.” If this law did not 
abridge that freedom, why was it passed? No 
law of the General Government then existed on 
the subject: the State authorities alone took cog- 
nizance of libels. That the Constitution was 
meant asa mere moral restraint, was a novel idea. 
The convention who formed it, was not a conven- 
ticle of Puritans, but an assemblage of statesmen. 
The morals of the nation were left to other tri- 
bunals: political motives alone led to its formation 
and adoption, and to the provision referred to. 
The framers of it well knew that the licentiousness 
of the press was not as much to be feared as the 
power to restrain its freedom. History was full 
of examples on this point. Our Government was 
different from all others in its principles, objects, 
and provisions. The press, so far from being dan- 
gerous to it, was its greatest safeguard. Noruler 
was above its animadversion, nor beyond its in- 
fluence. Tyrants, all over the world, dreaded its 
effectsin imparting light and energy to the human 
mind. But what had our Government—a Gov- 


tentions of the law! How ungrateful for the pro- 
tection it afforded them! But the gentleman had 
forgotten that, when this act passed, there was no 
common law on the subject in the General Gov- 
ernment, and that this act introduced the first re- 
straint on the press. Ought we then to withhold 
the money paid under this unconstitutional law ? 
If the law was a violation of the national compact, 
which guarantied to every individual freedom to 
speak and to publish what he chose, could we re- 
tain fines incurred under this law? Ina moral 
point of view, the money ought to be refunded; 
and he knew not on what ground the claim could 
be resisted. For the judiciary he felt a proper 
respect ; but he would not bow submissively to 
everything the judiciary should say. As a man, 
and as a member of the Senate, he had a right to 
form opinions for himself. The Constitution he 
regarded as the supreme law, and entitled to our 
first attention and respect. By this resolution we 
should cast no stigma on any judge or court: it 
was not revising any judicial decision; it was no 
indelicacy to the judiciary. ‘The blame attached 
to Congress more than to the judiciary. We 
ourselves have done an injurious act; it is for us 
to repair the wrong. There was no more indel- 
icacy in the present case, than there would be in 
moving the repeal of alaw. He thought gentle- 
men quite too sensitive on this subject, He had 
no wish to cast a stigma on either the judiciary 
or Congress—no desire to impute impure motives 
to either; but purity of motive could not make 
the law Constitutional. Victorious parties might 
pursue their adversaries too far, as well in the 


ernment of the people—to fear from it? Itcould | Senate as in the field; hence arose the act in 


not injure, it could not affect it, 
verified this. When all the offices in the country 
were in the hands of a party, wealthy, influential, 
and powerful, all could not save them. On the 


other hand, had not our former illustrious Chief | stitution more. 


Magistrate, who was brought into power by 


Experience had : 


question. The stability of the judiciary was not 
to be affected by this resolution. He judged the 
law by the Constitution. He did not like the 
judiciary less than others, but he loved the Con- 
He deemed it both proper and 
necessary to adopt this resolution. He was sur- 


means of the sedition law, and other correspondent | prised to hear gentlemen, and Republicans too, 


measures, been assailed with the most infamous 
and vindictiveabuse and slander? Had it sullied 
his public or private character? Had it lessened 
ihe affection or confidence of the people? No— 
the press could only have influence when it con- 
formed to public sentiment ; its licentiousness can 
only be dangerous to those who misrule. It was 
but a faithful sentinel, to announce the approach 
of public danger, and excite the people to vigilance. 
Mr. C. admitted that the States might pass such 
laws as the one alluded to; but the General Gov- 
ernment could not. The former possessed the 
right—to the latter, the power was never delegated. 
The fair construction of the sedition law was, that 
it could punish anything that tended to bring the 
rulers into contempt or disrepute. Opinions, 
however well-founded, were not susceptible of 
proof—yet they were subject to punishment. 
Truth, if it could not be proved, was as punish- 
able as falsehood. The gentleman from South 
Carolina had called it an amelioration of the com- 
mon law. O tender mercies of the sedition law ! 
Happy amelioration of the common law! How 
blind had the people been to the benevolent in- 


say the law was not deemed unconstitutional. 
He thought this point had long been put beyond 
controversy, and his object was to evoke and call 
forth from Congress an expression of opinion 
against the law, that the freedom of speech and 
of the press might be established by authority as 
well as argument. He believed that ninety-nine 
out of an hundred deemed the law unconstitu- 
tional. No man would now dare to attempt its 
renewal; no man would thus expose his head and 
his character to the imprecations and reproaches 
he would draw upon himself. But shall we leave 
the law, and decisions under it, for future example 
and precedent? He was for banishing them from 
vur records; he was for making amends, as far as 
possible, for the violation of our Constitution. 
The sum in controversy was small, very small, 
indeed, to the nation, though something to a poor 
individual; but, small as it was, it had created 
great alarm in the mind of the gentleman from 
New Hampshire, lest, if it was refunded, the wid- 
ows and orphans of the late war would be deprived 
of the aid of Government, and left to suffer! The 
gentleman need not, he thought, be alarmed. The 
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fines under the sedition law were not numerous, 
and their amount was small. Mr. Jefferson had 
remitted Callender’s fine, and this was high au- 
thority for us. Congress had acted on the same 
principle in a great variety of cases—on the ap- 
plication of General Brown, and many others. 
Was this considered a stigma on the judiciary ? 
Yet the principle was precisely the same. The 
law was unconstitutional, and we ought to restore 
all the money taken under it. We have the power 
to repair as well as to violate. No branch of the 
Government is infallible, and, when we do wrong, 
we ought to repair it; and we ought to erect 
some barricr against future injurious and uncon- 
stitutional actson this subject. Mr. C. apologized 
for having occupied the attention of the Senate 
so long. 

Mr. Oris said he should not enter into the ar- 
gument of the question; but would merely sug- 
gest a fact which he had before omitted. He 
believed the people of the United States had never 
demonstrated their opinion that the sedition law 
was unconstitutional. After the Virginia Legis- 
lature had passed their resolutions, denouncing 
this law, and circulars enclosing their proceedings 
were sent to the Legislatures of the several States, 
those of New England unanimously declined ex- 
pressing their disapprobation of the law, and so 
far gave their sanction to it. Virginia again took 
up the subject, and gave a comprehensive view 
of all the arguments against the law; and this 
was carried through the Legislature but by about 
two to one. He thought at least one-half of the 
people of the United States might be considered 
as having expressed their opinion that the law 
was Constitutional; yet, he would not at this 
time so far outrage public opinion as to vote for 
a renewal of this law. He hoped it might be 
done without; but it might have to be recurred 
to in times of imminent public danger. A crisis 
might arrive, when it would not be safe to let the 
press denounce the President of the United States 
as an usurper and highwayman, and the Congress 
as swindlers, and participators in his plunder; 
and to declare that the people had no resource 
but in a convention of delegates. 

Mr. Smita asked leave to explain. His friend 
from Kentucky had misconceived him. He had 
never been an admirer of the sedition law—he 
liked it as little asany other person. He had not 
said it was deemed Constitutional in South Car- 
olina; he did not know that this wasa fact. But 
he thought, if it were passed now, little alarm 
would be excited, and litte said against it. He 
feared he was also misunderstood respecting the 
judiciary ; he did not deem them infallible, but 
they were the proper expositors of the law. If 
they did wrong, they were impeachable. Congress 
were unauthorized to give laws a construction. 
Asa sound lawyer, he would appeal to the gen- 
tleman from Kentucky, if any such authority ex- 
isted ; he could point to none. Popular opinion 
was, nine tines vut of ten, right; but. when called 
on to give a vote, he must consult his own judg- 
ment, He went on the ground that Congress had 
No cognizance of the case, and that the consc- 


quences of interfering, would be injurious to the 
country. 

Mr. Morru made a few remarks in explana- 
tion. He was notin favor of sedition laws, nor 
did he think that law was expedient. But he be. 
lieved it was Constitutional, and that the present 
resolution was inexpedient and unnecessary. 

The question was taken on Mr. Crirrenpen’s 
proposition, and decided in the negative—yeas 
17, nays, 20, as follows: 

Yxas—Messrs. Barbour, Crittenden, Edwards, 
Eppes, Forsyth, Lacock, Macon, Morrow, Palmer, 
Roberts, Ruggles, Sanford, Stokes, Talbot, Thomas, 
Williams of Mississippi, and Wilson—17. 

Nays—Messrs. Burrill, Daggett, Fromentin, Gail- 
lard, Hanson, Hunter, Johnson, King, Leake, Mellen, 
Morril, Noble, Otis, Smith, Storer, Taylor, ‘Tichenor, 
Van Dyke, and Williams of Tennessee. 

The report of the Committee was then con- 
curred in—ayes 20. 


Tuurspay, December 10. 


Mr. Oris presented the memorial of the rep- 
resentatives of the yearly meeting of the Friends 
of New England, representing the condition of 
the Indian natives, within and near the United 
States, and praying the fostering aid of the Gov- 
ernment; and the memorial was read, and re- 
ferred to the Committee on Indian Affairs. 

Mr. Oris also presented the petition of Joseph 
Marquand, collector of the customs for the port 
of Newburyport, praying additional compensa- 
tion for services performed ; and the petition was 
read, and referred to the Secretary of the Treas- 
ury, to consider and report thereon to the Senate. 

Mr. Noste presented the memorial of Jona- 
than Parker, and others, inhabitants of the States 
of Indiana and Ohio, praying an extension of the 
act of March, 1817, to suspend the sale or for- 
feiture of lands; and the memorial was read, and 
referred to the Committee on Public Lands. 

The three bills last brought up yesterday for 
concurrence were read, and passed to the second 
reading. 

The Senate resumed the consideration of the 
motion of the 9th instant, requesting a copy of 
the correspondence relative to the cession of the 
Floridas to the United States; and, on motion, 
by Mr. Barzonr, the further consideration there- 
of was postponed until this day four weeks. 

The bill to increase the compensation of the 
surveyor of the port of Patuxet, in Rhode Island, 
was read the second time. 

The bill, entitled “An act for the relief of Wil- 
liam Barton,” was read the second time, and re- 
ferred to the Committee on Public Lands. 

The bill, entitled “An act for the relief of Wil- 
liam King,” was read the second time, and re- 
ferred to the Committee of Claims. 

The bill, entitled “An act for the relief of the 
heirs of Adolphus Burghart,” was read the second 
time, and referred to the Committee of Claims. 

The bill, entitled “An act making a partial ap- 
propriation for the military service of the United 
states, for the year 1819, and to make good a de- 
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ficit in the appropriation for holding treaties with 
the Indians;” was read the second time, and re- 
ferred to the Committee on Finance. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act concerning the western district court of Penn- 
sylvania ;” and, no amendment having been made 
thereto, the Parsipenrr reported it to the House, 
and it was passed toa third reading. It was then 
read a third time by unanimous consent, and 
passed. 

The Senate resumed, asin Committee of the 
Whole, the consideration of the bill more effectu- 
ally to provide for the punishmentof certain crimes 
against the United States; and on motion, by 
Mr. Daacett, it was referred to the Committee 
on the Judiciary to consider and report thereon. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, to authorize 
the settlement of the account of James Wilde, 
together with the amendment reported thereto by 
the Committee of Claims; and the amendment 
having been agreed to, the bill was reported to the 
House, amended accordingly; and, the amend- 
ment being concurred in, the bill was ordered to 
be engrossed and. read a third time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of Major General John Stark;” 
and the further consideration thereof :was post- 
poned until Wednesday: next. 

The Presipenr communicated a report of the 
Secretary of the Treasury, to whom was referred 

‘the memorial of the governors of the New York 
hospital, relative to distressed American seamen 
relieved by that institution ; and the report was 
read, and referred to the Committee on Com- 
merce and Manufactures. 


Farpay, December 11. 


Cuar.es Tarr, from the State of Georgia, at- 
tended this day. 

Mr. MELLEN submitted the followiag motion 
for consideration : 

Resolved, That the Committee on the Post Office 
and Post Roads be instructed to inquire into the ex- 
pediency. of increasing the compensation now by law 
allowed to the postmaster at Kennebunk, in the Dis- 
trict of Maine. 


Mr. Wilson presented the petition of William 
Robertson, of the city of Trenton, in the State 
of New Jersey, praying for an addition to his 
pension; and the petition was read, and referred 
to the Committee on Pensions. 

Mr. Roszerts, from the Committee of Claims, 
to whom was referred the petition of John H. 
Clarke, a purser in the Navy of the United States, 
made a report, accompanied by a resolution that 
the prayer of the petitioner is unreasonable, and 
ought not to be granted. ‘Ce report and resolu- 
tion were read. 

On motion, by Mr. Jounson, the report of the 
Secretary of the Treasury, of the eighth instant, 
made in obedience to a resolution of the Senate, 
of the 18th of April last, of a plan for the ad- 

15th Con. 2d Szss,—3 


justment of the claims to land in the districts 
east and west of Pearl. river, in West Florida, 
together with a draught of the bill for that pur- 
pose, were ordered to be printed for the use of the 
Senate. 

Mr. Tair presented the memorial of the Legis- 
lative Council and House of Representatives of 
the Alabama Territory, praying admission into 
the Union as a State; and the memorial was 
read, and referred toa select committee, to con- 
sist of five members, to consider and report there- 
on, by bill or otherwise; and Messrs. Tarr, Mor- 
row, Wiutiams, of Mississippi, Epwarps, and 
Wittams, of Tennessee, were appointed the 
committee. 

Mr. Hunter presented the petition of Thomas 
Arnold of Rhode Island, praying payment of the 
commutation provided by law for the officers serv- 
ing in the Revolutionary war, and erroneously 
surrendered by the petitioner, from a mistake of 
the law; and the petition was read and referred 
to the Committee of Claims. 

Mr. Morrow, from the Committee on Public 


‘Lands, to whom was referred the bill, entitled 


“An aet granting to Mehitabel Cole the lands 
therein mentioned,” reported the same without 
amendment. 

Mr. Morrow, from the same committee, to 
whom was referred the bill, entitled “An act for 
the relief of William Barton,” reported the same 
without amendment. 

Mr. Erres, from the Committee on Finance, 
to whom was referred the bill, entitled “An act 
making a partial appropriation for the military 
service of the United States, for the year 1819, 
and to make good a deficit in the appropriation 
fur holding treaties with the Indians,” reported 
the same without amendment, and the bill was 
considered as in Committee of the Whole; and, 
no amendment having been made, it was passed 
toa third reading. It was then read a third time 
by unanimous consent, and passed. 

The Senate resumed the motion of the 4th 
instant, for referring to a select committee the 
Message of the President of the United States, 
and documents relative to the Seminole war; 
and, on motion by Mr. Lacocx, the considera- 
tion thereof was further postponed until Monday 
next. 

The bill entitled “An act concerning invalids,” 
was read the second time, and referred to the 
Committee on Pensions. 

The bill entitled “An act for the relief of Wil- 
liam B. Lewis,” was read the second time, and 
referred to the Committee of Claims. 

The bill entitled “An act for the relief of 
Frederick Brown.” was read the second time, aad 
referred to the Committee of Claims. 

The Seuate resumed, as in Committee of the 
Whole, the consideration of the bill to increase 
the compensation of the surveyor of the port of 
Patuxet, in Rhode Island; and no amendment 
having been made, it was reported to the House; 
and the blank having been filled with “two hun- 
dred,” the bill was ordered to be engrossed and 
read a third time. 
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The bill to authorize the settlement of the ac- 
count of James Wilde was read a third time, and 
passed. i 

Mr. Ruaates presented the petition of Shubael 
Conant, praying the remission of certain duties 
‘upon goods, transported from New York to De- 
troit, by the way of Canada; and the petition 
was read, and referred to the Committee on 
Finance. 

The Senate adjourned to Monday. 


Monpay, December 14. 


Mr. Tair presented the memorial of M. B. 
Forsyth, and others, inspectors for the port and 
district of Savannah, in the State of Georgia, 
praying some further provision to be made for 
them; and the memorial was read, and referred 
to the Committee on Commerce and Manufac- 
tures, 

Mr. Sanrorp submitted the following motion 
for consideration ; 


Resulved, That the Committee on the J udiciary in- 
quire what provisions may be necessary to give effect 
to the laws of the United States in the Stato of 
Illinois. 

Mr. Leake presented the memorial of the Mis- 
sissippi convention, praying an extension of the 
limits of that State; and also the memorial of 
the Legislative Council and House of Represent- 
atives of the Alabama Territory, against the said 
extension; and the memorials were respectively 
read, and severally referred to the committee to 
whom was referred the memorial of the Legisla- 
tive Council and House of Representatives of 
the Alabama Territory, praying to be admitted 
into the Union as a State, to consider and report 
thereon by bill or otherwise, 

Mr. Baron presented the petition of Nicholas 
Perkins, of Nashville, in the State of Tennessee, 
praying to be confirmed in his title to a certain 
tract ot land in the Alabama Territory; and the 
petition was read, and referred to the Committee 
on Public Lands. 

Mr. Tarr presented the memorial of Andrew 
Jackson, and others, proprictors of land in the 
northern district of the Alabama Territory, pray- 
ing the adoption of measures, by Congress, for 
the improvement of the navigation of the Ten- 
hessee river at the Muscle Shoals; and the me- 
morial wax read, and referred to the Committee 
on Public Lands. 

Mr. Tarr presented the memorial of the Legis- 
lative Council and House of Representatives of 
the Alabama Territory, Praying certain amend- 
ments to their judicial system; and the memorial 
was read, and referred io the Committee on the 
Judiciary. 

The Senate resumed the motion for referring 
the Message of the President of the United States, 
and documents relative to the Seminole war, to 
a select committee; and, on motion by Mr. La- 
COCK, the consideration thereof was further post- 
poued until Wednesday next, 

The Senate resumed the consideration of the 
motion of the Lith instant, * That the Committee 


on the Post Office and Post Roads be instructed 
to inquire into the expediency of increasing the 
compensation now by law allowed to the post- 
master at Kennebunk, in the District of Maine;” 
and agreed thereto. 

The Senate resumed the consideration of the 


report of the Committee of Claims, to whom was | 
referred the petition of James H. Clarke, a purser : 


in the Navy of the United States; and the report 
was recommitted to the Committee of Claims 
further to consider and report thereon. 


The bill respecting the transportation of per- ; 


sons of color, for sale, or to be held to labor, was 
read the second time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill further to 
suspend, for a limited time, the sale or forfeiture 
of lands for failure in completing the payment 
thereon, and the further consideration thereof 
was postponed until Thursday next. 


Mr. Eaton submitted the following motion for 
consideration: 


Resolved, That a committee be appointed to inquire 
if any, and what, amendments are necessary, to the 
present cxisting laws, the more effectually to prevent 
the importation of slaves into the United States. 


Mr. Kina submitted the following motion for 
consideration: 


Resolved, That the Committee of Finance be, and 
are hereby, instructed to inquire into the expediency 
of such alteration in the laws concerning the coasting 
trade as shall authorize ships and vessels of twenty 
tons and upwards, licensed to trade between the dif- 
ferent districts of the United States, to carry on such 
trade between the said districts in the manner, and 
subject only to the regulations, required to be observed 


in carrying on trade from district to district, in the | 
same State, or from a district in one State to a district - 


in the next adjoining State. 


The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of William Barton ;” and no 
amendment having been made, the bill was re- 
ported to the House ; and it passed to a third 
reading. 


The Senate resumed, as in Committee of the | 
Whole, the consideration of the bill, entitled “An 


act granting to Mehitabel Cole the lands therein 


mentioned; and noamendment having been made, ' 


it was reported to the House; and it was passed 
to a third reading. 


The engrossed bill for the relief of Matthew; 


Barrow was read a third time, and passed. 

The bill to increase the compensation of th 
surveyor of the port of Patuxet, in Rhode Island, 
Was read a third time, and passed. 


Mr. Kine presented the petition of Thomas ' 


Ludlow Ogden, of the city of New York, in be- 
half of himself and others, praying compensation 
and indemnity for the use and occupation of cer- 
tain real estate near Sackew’s Harbor, by the 
troops of the United States, during the late war 


with Great Britains and the petition was read ; 


and referred to the Committee of Claims. 
Oa motion the Senate adjourned. 
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t Whole, the consideration of the bill respecting 


i was referred the resolution proposing an amend- 
: ment to the Constitution of the United States, as 
i it respects the choice of Electors of Presidentand | eral Andrew Jackson, on the subject of the destruction 
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Tuespay, December 15. United States, reported the same with amend- 


ae : ments; which were read. 
_ A message from the House of Representatives | My, Fromentin submitted the following mo- 
informed the Senate that the House have ap-j tion for consideration: R 


pointed a committee on their part, conformably Resolved, T ; or y 

: seis a z? A ved, That the Committee on Military Affairs 
FA eee eee Soa e be instructed to inquire into the expediency of extend- 
P h ae tofu bli quire and | ing tho right to a bounty in lands to the soldiers who 
report upon the su Jee of the pu E printing. were enlisted to serve in the company of bombardiers 

They have passed a bill entitied “An act con- sappers and miners, and in the corps of ordnance. 5 
cerning widows of the militias” and also a bill] The pill entitled “An act for the relief of Wil 
entitled “An act authorizing the distribution of liam Barton’ was road a eed Hate an Sata: 
a sum of money among the representatives of The bill entitled “An act granting to Mfehita. 
Commoda maneri Ereble, ae eee and | bel Cole the lands therein mentioned,” was read 
crew of the brig Syren ;” in which bills they re- | 3 third time, and passed. 


quest the concurrence of the Senate. The following Mes z 
The two bills last mentioned were read, a e following Message was received from the 
d, apd PRESIDENT OF THE UNITED STATES: 


passed to the second reading. h 
Mr. RoserrTs, from the Committee of Claims, To the Senate of the United States : ; 
I transmit to the Senate copies of the remainder of 


to whom was recommitted the report of said ; 
committee, on the petition of James H. Clarke, a the documents referred to in the Message of the 17th 


purser in the Navy of the United States, reported JAMES MONROE 

the same without amendment. Dacexnzn 15, 1818 ' 
Mr. Kine presented the memorial of Aquilla é i ; 

Giles, who was a major in the Revolutionary | The Message and accompanying documents 

army, stating that in December, 1782, he received | Were read. 7 

a warrant from the War Office. drawn on the| _ The Presipent communicated a report of the 


Paymaster General of the Army, for five hundred Secretary of the Treasury, to whom was referred 


dollars, being the amount of pay due him for that | the petition of Joseph Marquand, collector of the 
year, which was not paid, the paymaster not | customs for the port of Newburyport; and the 
having funds, and praying the passage of an act, | report was read, | os 
authorizing the piheers of the Treasury to pay | _ Mr. Epwarops presented the petition of John 
the same, together with interest thereon; and the Rice Jones, of the Territory of Missouri, praying 
memoria! was read, and referred to the Commit- | Compensation for services rendered, as interpreter 
tee of Claims. and translator to the Board of Commissioners, 
Tlie Sonate resumed the considerationcof the appointed under the act of Congress of 20th Feb- 


: : : . ruary, 1812, for the revision of former confirma- 
ol l 5 ti at P a } { y f 
motion of the 14th instant, “That a committee tions, and for confirming certain claims to land 


be appointed aangas if any, end what, amend: | in the distriet of Kaskaskia; and the petition was 

ments are necessary, to the present existing laws, | read. and referred to the Committee on Public 

the more effectually to prevent the importation Lande. 

a aleve te pay ie a Peang Fi Mr. RuceLEs presented the petition of Alex- 

thereto; ¿ Lessrs. A ILL 7 - . ` . 

Macon aad DORSEY Sone sinted the OA ander Macomb, praying to be confirmed in his 
1 3 PP title to certain islands situate at the mouth of the , 


mittee g A ; ae 
a : : river Detroit; and the petition was read, and re- 
The Senate resumed, as in Committee of the ferred to the Committee on Public Lands. 


the transportation of persons of color for sale, or 
to be held to labor; and, on motion by Mr. Bur- 
RILL, it was referred to the committee last ap- 
pointed, to consider and report thereon. 

The Senate resumed the consideration of the 
motion of the 14th instant, “ That the Committee 
on the Judiciary inquire what provisions may be 
necessary to give effect to the laws of the Uni- 
ted States in the State of Ilinois;” and agreed 
thereto, 

The Senate resumed the consideration of the 
motion of the 14th instant, for instructing the 
Committee of Finance to inquire into the expe- 
diency of altering the laws concerning the coast- 
ing trade, and agreed thereto. 

Mr, Dickerson, from the committee to whom 


Wepnespay, December 16. 

Mr. Sanrorp submitted the following motion 
for consideration: 

Resolved, That the Committee of Commerce and 
Manufactures consider and report what provisions 
may be proper for obtaining more accurate statements 
of the annual exports and imports of the United 
States. 

Mr. Lacock submitted the following motion 
for consideration : 

Resolved, That the President of the United States 
be requested to lay before the Senate copies of the cor- 
respondence between the Government of the United 
States and the Government of Spain, relative to the 
Seminole war, and the execution of Arbuthnot and 
Ambrister; and also copies of the correspondence be- 
tween the Government of the United States and Geu- 


Vice President of the United States, and the elec- ] of the Chehaw village, and the conduct of Captain 


- tion of representatives in the Congress of the | Wright on that occasion; together with copies of tho 
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correspondence of this Government with Governor 
Rabun, of Georgia, on that subject, or such part there- 
of-as, in the opinion of the President, may be commu- 
nicated with safety to the Government. 

Mr. Kina presented the memorial of the Reli- 
gious Saciety of Friends, in the State of New 
York. and parts adjacent, respecting the Indians; 
and the memorial was read, and referred. 

The Senate resumed the motion of the 4th in- 
stant, for referring to a select committee the Mes- 
sage of the President, and documents relative to 
the Seminole war; and, on motion by: Mr. La- 
cock. the further consideration thereot was post- 
poned until Friday next. 


The Senate resumed the consideration of the 
motion of the 15th instant, for instructing the 
Committee on Military Affairs to inquire into. the 
expediency of extending the right to a bounty. in 
‘lands to certain soldiers therein mentioned, and 
agreed thereto. 

The bill-entitled “An act authorizing the dis- 
tribution of a sum of money among the repre- 
sentatives of Commodore Edward Preble, and 
the officers and crew of the brig Syren,” was read 
the second time, and referred to the Committee 
on Naval Affairs. 


The bill entitled “An act concerning widows 
of the militia,” was read the second time, and re- 
ferred to the Committee on Pensions. 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom was 
referred the petition of James H. Clarke, a purser 
in the Navy of the United States; and the further 
consideration thereof was postponed until Mon- 
day next. 

he Senate resumed, as in Committee of the 
‘Whole, the consideration of the bill to provide 
for the more convenient organization of the courts 
of the United States, and the appointment of cir- 
cuit judges, together with the motion to recom- 
‘mit the bill with instructions; and, on motion by 
. Mr. Fromencrin, the further consideration thereof 
was postponed until Wednesday next. 

‘Mr. Eppes, from the Committee on Finance, to 
whom the subject was referred, reported a bill 
for the relief of Louis. and Antoine Dequindre; 
and the bill was read, and passed to the second 
reading. 

Mr. E., from the same committee, communi- 
cated a letter from the Secretary ofthe Treasury, 
with a statement, giving a comparative view of 
the duties which have accrued upon imports and 
tonnage during the two first quarters of the years 
1817 and 1818; which were read. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the resolution pro- 
Posing an amendment to the Constitution of the 
United States, as it respects the choice of Elec- 
tors of President and Vice President of the Uni- 
ted States, and the election of representatives in 
Congress of the United States, together with the 
amendment reported thereto by a select commit- 
tee; and the amendment having been agreed to, 
on motion by Mr. Mornin, the further consider- 
ation thereof was postponed to, and made the 


HISTORY OF CONGRESS. 
General John Stark. l 


72 


Decemper, 1818. 


order of the day for, the -first Monday in January 
next. 


GENERAL JOHN STARK. 


The Senate proceeded again to the considera- 
tion of the bill for the relief of General Stark, an 
amendment having been heretofore agreed to, on 
motion of Mr. TicnENnor, to change the com- 
mencement of the pension from the 4th of July, 
1817, to the 16th of August, (the anniversary of 
the battle of Bennington, in which General Stark 
so greatly signalized himself,) and the question 
was on ordering it to a third reading. 

Mr. Roserts commenced a brief debate on 
the bill, by objecting to its passage, though under 
the highest sense of General Stark’s merits, on 
the general ground of being adverse to a system 
of pensions, when not justified ‘by disability’ in- 
curred in the publie service; that, if a pension 
were granted in this case, the same argument 
would justify pensions in: numerous other cases; 
and because, in this instance, the relief was not 
solicited by General Stark himself, but by others 
for him. 

Mr. Fromentin replied to-Mr. Rogerts, and 
advocated the bill with much earnestness, ‘re- 
marking, in substance, that he would act on this 
single case, without extending his views to-othér 
possible cases to which his attention was not 
called; that the very silence of General Stark 
was the most eloquent appeal he could possibly 
make for support, because age and infirmity had 
rendered him incapable of making his own peti- 
tion; that, on the score of expense, there was lit- 
tle to apprehend on that account; for, so far from 
the probability that General Stark would be a 
burden to the Treasury, there was danger that, 
ere the present bill could receive the approbation 
necessary to make it a law, the object of it. (now 
ninety odd years of age) would have descended to 
the tomb, as was almost the fact in the case of 
General St. Clair, who did not enjoy his pension 
more than three months, when he became a ten- 
ant of the grave. 

Mr. Kina rose merely to remark that, if the 
Senate were composed altogether of men of his 
age, he believed there would not be a dissenting 
voice heard against the bill; because they would 
all have then, as he had, personal recollection of 
the singular and extraordinary Revolutionary ser- 
vices of General Stark. Mr. K. mentioned, as 
particular examples, the unrivalled conduct and 
services of General Stark at the battle of Bunker 
Hill; his subsequent-success in arresting the tri- 
umphant progress of Burgoyne; the feelings of 
joy and encouragement in the cause, which were 
diffused throughout all the northern section of 
the States, by the achievements and success of 
Stark, and which, if every member were old 
enough to remember, as he did, there would, he 
repeated, be not a solitary objection to this bill. 

Mr. Smita followed in opposition to the bill. 
He argued, in reply to its advocates, that, if Gen- 
eral Stark was so near his end as was represented, 
there was the less necessity for this bill, because 
he could not live to enjoy it, and the doctrine was 
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long since exploded that a man had use for money 
after his decease—passage-moncy was no longer 
deemed necessary. If it was for relief, it was un- 
necessary; but; if it was intended as a compli- 
ment, that was another question. In either view 
he was opposed to it. Mr. S. denied the power 
of giving pensions for the purpose of distinction, 
and he had therefore never given his assent to 
any pension not previously provided for by law. 
He did by no means deny the great merits of 
General Stark; but this being another case in 
the improper system of pensions, now becoming 
common, he was opposed to it, and hoped it would 
not pass. 

Mr. Monni made a few remarks in reply to 
some of the observations made by gentlemen on 
this subject, when before under consideration, 
and added a few words on the uncommon merits 
of General Stark—briefly noticing his gallant 
conduct at Bunker Hill, at Bennington, at Tren- 
ton, at Princeton, &c., adducing the voluntary 
letters of compliment from Mr. Jefferson and Mr. 
Madison, respectively, on their succeeding to the 
Presidency, and concluded by saying, that if merit 
was to be estimated by services rendered to one’s 
country, there was none so deserving as the vet- 
eran hero the Senate was now called on to relieve 
from penury. 

The question was then taken on ordering the 
bill to a third reading, and decided in the affirma- 
tive, as follows: 

Yxras—Messrs. Burrill, Crittenden, Dickerson, Ea- 
ton, Edwards, Forsyth, Fromentin, Gaillard, Horsey, 
Hunter, Johnson, King, Leake, Mellen, Morril, Mor- 
row, Otis, Palmer, Ruggles, Sanford, Stokes, Storer, 
Talbot, Taylor, Thomas, Tichenor, Williams of Mis- 
sissippi, Williams of Tennessee, and Wilson—29. 

Nays—Messrs. Eppes, Lacock, Macon, Noble, Rob- 
erts, and Smith—6. 


Tuurspay, December 17. 


Mr. Morrow presented the memorial of the 
representatives of the Yearly Meeting of Friends, 
held in Baltimore, for the Western Shore of Ma- 
tyland, and the adjacent parts of Pennsylvania 
and Virginia, respecting the Indian tribes border- 
ing on the western and northwestern frontiers of 
the United States; and the memorial was read, 
and referred. 


Mr. Eppes, from the Committee of Finance, 
to whom was referred the petition of Nathaniel 
Goddard, and others, formerly owners of the ship 
Ariadne, and her cargo, made a report, accompa- 
nied by a resolution, that the prayer of the pe- 
tition ought not to be granted. The report and 
resolution were read. 

_Mr. Burritt, from the Committee on the Ju- 
diciary, to whom was referred the memorial of 
the Legislative Council of Alabama, praying for 
certain amendments in the judicial system, made 
a report, that, as there was reason to believe that 
the Territory of Alabama would, within a short 
period, be received into the Union as one of the 
States, it was unnecessary for Congress, at the 
present session, to make any changes in the or- 
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ganization or location of their courts; which re- 
port was read. 

Mr. B., from the same committee, reported a 
bill, prescribing the mode of commencing, prose- 
culing, and deciding controversies, between two 
or more States ; and the bill was read, and passed 
to the second reading. 

Mr. B., from the same committee, reported a 
bill for the due execution of the laws of the Uni- 
ted States within the State of Illinois; and the 
bill was read, and passed to the second reading. 

Mr. Eaton presented the memorial of the re- 
ceiver and register of the land office at Hunts- 
ville, in Alabama Territory, praying a. revision 
of the act of the 20th of April, 1818, entitled “An 
act for changing the compensation of the receiv- 
ers and registers of the land offices,” and that it 
may be so altered, as to allow them sufficient 
compensation for their services; and the memo- 
rial was read, and referred to the Committee on 
Public Lands. 

The Senate resumed the consideration of. the 
motion of the 16th instant, “that the Committee 
on Commerce and Manufactures consider and 
report what provisions may be proper for obtain- 
ing more accurate statements of the annual ex- 
ports and imports of the United States;” and 
agreed thereto. - 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, further to 
suspend, for a limited time, the sale or forfeiture 
of lands for failure in completing the payment 
thereon; and the further consideration thereof 
was postponed until to-morrow. 

The Senate resumed the consideration of the 
motion of the 16th instant, for requesting of the 
President of the United States copies of cer- 
tain documents relative to the Seminole war; and 
the same having been modified, was agrecd to as 
follows: 

Resolved, That the President of the United 
States be requested to lay before the Senate, cop- 
ies of the correspondence between this and the 
Government of Spain, and of her officers with 
the officers of this Government, in relation to the 
Seminole war, and the execution of Arbuthnot, 
and Armbrister, with the orders which author- 
ized Major General Jackson to advance into 
Florida ; also, copies of the correspondence be- 
tween this Government and Major General Jack- 
son, on the subject of the destruction of the Che- 
haw village, and the conduct of Captain Wright, 
on that occasion, with Governor Rabun’s cor- 
respondence, or such parts thereof, as may be 
communicated with a view to public safety. 

The bill for the relief of Louis and Antoine 
Dequindre, was read the second time. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act to extend, for a further 
term of five years, the pensions heretofore granted 
to the widows and orphans of the officers and 
soldiers, who died, or were killed, in the late war” 
a bill, entitled “An act to incorporate a company 
to build a bridge over the Eastern Branch of the 
Potomac, between Eleventh and Twelfth streets 
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east, in the City of Washington ;” a bill, entitled 
“An act for the relief of Thomas B. Farish 5”? and 
a bill, entitled “An act for the relief of Samuel 
H. Harper ;” in which bills they request the con- 
currence of the Senate. 

The four bills last mentioned were read, and 
severally passed to the second reading. 

Mr. Wixson, from the joint committee on the 
subject of the public printing, made a report, ac- 
companied bythe following resolution: 

Resolved, That, when any printing is done by vir- 
tue of a joint rule or resolution of the two Houses, the 
Secretary of the Senate and Clerk of tho House of 
Representatives, and when ordered by either House, 
the Secretary and Clerk, respectively, be authorized and 
required to employ such printer or printers as will most 
expedite its execution, and allow him or them the same 
prices now allowed tothe printer employed by the said 
Secretary and Clerk, giving the latter the preference, 
when it shall be practicable for him to execute and 
deliver it as soon as it can be done by any other print- 
er or printers. 

The report and resolution were read, and agreed 


to. 


Frivay, December 18. 
The Presivenr communicated the petition of 


the “Saint Andrew's. Society of the city of 


Charleston,” in the State of South Carolina, 
praying the remission of duties on a set of chan- 
deliers imported for the use of said society; and 
the petition was read, and referred to the Com- 
mittee on Finance. 

Mr. Tarr, from the committee to whom the 
subject was referred, reported a bill to enable the 
people of the Alabama “Territory to form a con- 
stitution and State government, and for the ad- 
mission of such State into the Union, on an equa! 
footing with the original States; and the bill 
was read, and passed to the second reading. 

Mr. Wicson, of New Jersey, rose to offer a 
resolution. He-observed that the resolution he 
was about to submit required a few words of ex- 
planation. The traffic in slaves and servants of 
color had been carried on to considerable extent 
from the State of New Jersey ; and, under color 
of this traffic, it was believed many free persons, 
or who were soon to become free, had been con- 
signed to slavery for life. The Legislature of 
New Jersey, at its late session, had unanimously 
passed a law to prevent this traffic; but it was 
feared this law could not be carried into complete 
effect, without the co-operation of the revenue 
officers of the United States, authorized by an act 
of Congress. The Legislature had therefore in- 
structed their Senators, and requested their Rep- 
resentatives in Congress, to use their endeavors 
to procure the passing of an act to prevent the 
transportation of slaves, or servants of color, from 
any State to any other part of the United States, 
in cases where, by the laws of such State, such 
transportation is prohibited. In conformity with 
these instructions, as well as agreeably to hisown 
feelings and principles, he therefore begged leave 
to submit the following resolution: 


Resolved, That the committee on the subject of the | 


slave trade be instructed to inquire into the expedi- 
ency of making provision, by law, “to prevent the 


transportation of slaves, or servants of color, from any - 


one State to any other part of the United States, in 


cases where, by the laws of such State, such transpor- : 


tation is prohibited.” 


Mr. Mornit submitted the following motion : 


for consideration: 


Resolved, That the Committee for the District of ` 


Columbia be requested to inquire into the expediency 
of making some further provision, by law, for prevent. 


ing and extinguishing fires, which may happen in . 


this city. 
The Senate resumed the consideration of the 


motion of the 4th instant, for referring to a select : 
committee the Message from the President, and : 
documents, relative to the Seminole war; and, ; 
on motion by Mr. Karon, the same having been ` 


amended, was agreed to as follows: 

Resolved, That the Message of the President, 
and documents, relative to the Scminole war, be 
referred toa select committee, who shall have 
authority, if necessary, to send for persons and 


papers: that said committee inquire relative to _ 
the advance of the United States troops into . 


West Florida ; whether the officers in command 
at Pensacola and St. Marks were amenable to, 
and under the control of Spain; and, particular- 


ly, what circumstances existed, to authorize or 
General in taking pos- ` 


justify the Commanding 
session of those posts. 

Messrs. Lacock, Eaton, Forsyta, Kina, and 
Burritt, were appointed the committee. 

The bill entitled “An act to extend, for a fur- 
ther term of five years, the pensions heretofure 
granted tothe widows and orphans of the officers 
and soldiers who died, or were killed, in the late 
war,” was read the second time; and referred to 
the Committee on Pensions. 


The bill entitled “An act to incorporate a 


company to build a bridge over the Eastern 
Branch of the Potomac, between Eleventh and 
Twelfth streets, east, in the City of Washington,” 
was read the second time; and referred to the 
Committee for the District of Columbia. 

The bill entitled “An act for the relief of 


Thomas B. Farish,” was read the second time, and | 


referred to the Committee of Claims. 

The bill entitled “An act for the relief of Sam- 
uel H, Harper,” was read the second time, and 
referred to the Committee oa Publie Lands. 

The bill to provide for the due execution of the 
laws of the United States, within the Siate of 
Illinois, was read the second time, and consiiered 
as in Committee of the Whole; and, on motion 
by Mr. BURRILL, the bill having been amended, 
it was reported to the House accordingly, and 
ordered to be engrossed, and read a third time. 

_ The bill entitled “An act for the relief of Ma- 
jor General John Stark,” was read a third time 
as amended, and passed. 

m e i 

The Senate resumed the consideration of the 
report of the Committee on Finance, to whom 
was referred the petition of Nathaniel Goddard, 
and others, formerly owners of the ship Ariadne 
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thereof was postponed until Monday next. 

Tne Senate resumed, as in Committee of the 
Whole, the consideration of the bill further to 
suspend, for a limited time, the sale or forfeiture 
of lands, for failure in completing the payment 
thereon; and the further consideration thereof 
was postponed until Monday next. 

Mr. King submitted the following motion for 
consideration : 

Resolved, That the Committee on Public Lands be, 
and hereby are, instructed to inquire into the expedi- 
ency of so altering the laws concerning the sale of the 
public lands, that from and after the day of 
credit shall not be given on such sales, but the public 
lands shall be sold for money only. 

Oa motion, by Mr. Oris, the petition of Joseph 
Marquand, collector of the customs for the port 
of Newburyport, praying additional compensa- 
tion, together with the report of the Secretary of 
the Treasury thereon, was referred to the Com- 
mittee on Commerce and Manufactures. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, for the re- 
lief of Louis and Antoine Dequindre; and no 
amendment having been made, the bill was re- 
ported to the House ; and ordered to be engrossed 
and read a third time. 

The Senate adjourned to Monday. 


Monpay, December 21. 


Mr. Lacock presented the memorial of a num- 
ber of citizens of the United States, residing in 
New York and Pennsylvania, praying a revision 
and amendment of the act, entitled “An act to 
prohibit the importation of slaves into any port or 
place, within the jurisdiction of the United States, 
from and after the first day of January, 1808;” 
and the memorial was read, and referred. 

Mr. Hunter presented the memorial of Chris- 
topher Fowler, of Newport, in the State of Rhode 
Island, surviving administrator of the estate of 
Samuel Fowler, deceased, praying indemnifica- 
tion for certain final settlement certificates as 
stated in the memorial; which was read, and re- 
ferred to the Committee of Claims. 

Mr. Lacock presented the petition of Charles 
Higgins, contractor for the supply of rations to 
the United States’ troops, stationed within the 
State of Pennsylvania, stating that the sum of 
two thousand dollars had been illegally paid to 
Jared Irwin, and debited to him on the books of 
the War Department, and praying relief; and 
the petition was read, and referred to the Com- 
mittee of Claims. 

Mr. Sanrorp presented the petition of John 
Troop, of New York, who was owner of a cer- 
tain ship, called the New York, with her cargo, 
which has been libelled and condemned as for- 
feited to the United States, in violation of the 
non-intlercuurse laws, as stated in the petition; 
which was read, and referred to the Committee 
of Claims. 

Mr. Srorer presented the petition of Abner 
Greenleaf, of Portsmouth, in the State of New 


Hampshire, praying an additional allowance for 
brass and copper foundery and plumbing work, 
furnished for the United States ship Washington, 
built at the navy yard at Portsmouth, for reasons 
stated in the petition; which was read, and re- 
ferred to the Commitiee on Naval Affairs. 

Mr. Nose submitted the following motion for 
consideration: 

Resolved, That the Committee on the Public Lands 
be instructed to inquire into the expediency of so 
amending the “act to enable the people of the Indiana 
Territory to form a constitution and State government, 
and for the admission of such State into the Union, on 
an equal footing with the original States,” as to au- 
thorize the Legislature of the State of Indiana, at their 
discretion, to locate the lands granted to the said State, 
for the purpose of fixing their seat of government, in 
quarter sections and fractions. 

Mr. Roserts, from the Committee of Claims, 
to whom was referred the bill, entitled “An act 
for the relief of Frederick Brown ;” the bill, en- 
titled “An act for the relief of the heirs of Adol- 
phus Burghart;” the bill, entitled “An aet for the 
relief of William King;” and also the bill, enti- 
ted “An act for the relief of William B. Lewis ;” 
reported the same severally without amendment. 

Mr. Lacock, from the Committee on Pensions, 
to whom was referred the bill, entitled “An act 
concerning widows of the militia ;” and also the 
bill, entitled “An act to extend, fora further term 
of five years, the pensions heretofore granted to 
the widows and orphans of the officers and sol- 
diers, who died or were killed in the late war,” 
reported the same severally without amendment, 

Mr. Rozerrs, [rom the Committee of Claims, 
to whom the subject was referred, reported a bill 
for the relief of Aquilla Giles; and the bill was 
read, and passed to the second reading, 

Mr. Roser'rs, from the Committee of Claims, to 
whom was referred the petition of Thomas Àr- 
nold, made a report accompanied by a resolution, 
that the petitioner have leave to withdraw his pe- 
tition. ‘The report and resolution were read. 

The PresipENnr communicated a report of the 
Secretary of the Treasury, comprehending the 
statements relating to the internal duties and di- 
rect tax, required by the 33d section of the act of 
Congress, of the 22d of July, 1818; and the re- 
port was read. 

The Senate resumed the consideration of the 
motion of the 18th instant, for instructing the 
committee on the subject of the slave trade to in- 
quire into the expedicacy of making provision, by 
law, to prevent the transportation of slaves, or 
servants of color, from any State, to any other part 
of the United States, in certain cases; and agreed 
thereto. 

The Senate resumed the consideration of the 
motion of the 18th instant, “ That the Committee 
for the Distriet of Columbia be required to in- 
quire into the expediency of making some further 
provision by law, for preventing and extinguish- 
ing fires in this city ;? and agreed thereto. _ 

The Senate resumed the consideration of the 
motion of the 18th instant, for instructing the 
Committee on Public Lands to inquire into the 
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expediency of altering the laws concerning the 
‘sale of public lands; and agreed thereto. 

The bill to enable the people of the Alabama 
‘Territory to form a constitution and State gov- 
ernment, and for the admission of such State into 
the Union, on an equal footing with the original 
States, was read the second time. 

Mr. Daccert submitted the following motion 
for consideration: 

Resolved, That the Committee on Pensions be in- 
structed to inquire into the propriety of so amending 
the act, entitled “An act to provide for certain persons, 
engaged in the land and naval service of the United 
States in the Revolutionary war,” approved on the 18th 
of March, 1818, as that lieutenants of marines, acting 
under a warrant, shall be considered as entitled to the 
provision thercin made for lieutenants of the navy, act- 
leg under a commission. 

The Senate resumed the consideration of the 
report of the Committee of Finance, to whom 
was referred the petition of Nathaniel Goddard, 
and others, formerly owners of the ship Ariadne, 
and her cargo; and the further consideration there- 
of was postponed until the first Monday in Janu- 
ary next, 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom was 
referred the petition of James H. Clarke, a purser 
in the Navy of the United States; and, on mo- 
tion by Mr. Srormn, to amend the resolution re- 
ported by the committee, so as to read “ Resol- 
ved, That the prayer of the petitioner is reason- 
able, and ought to be granted ;” 

On motion by Mr. Rozerts, it was agreed to 
take the question by yeas and nays; and, after 
debate, the further consideration thereof was 
postponed until the first Monday in January 
next. 

The Prestpent communicated a report of the 
Secretary of the Treasury, comprehending state- 
ments of the sales of public lands, during the 
year 1817, and the three first quarters of the year 
1818; and the report was read. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, further to 
suspend, for a limited time, the sale or forfeiture 
of lands, for failure in completing the payment 
thereon; and the further consideration thereof 
was postponed until Wednesday next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act to establish a judicial district in Virginia, 
west of the Alleghany mountain.” 

Ou motion by Mr. Erres, the bill was referred 
to the Committee on the Judiciary, with the let- 
ter and proceedings of the delegation in the Vir- 
ginia Assembly, to consider and report thereon. 

The bill to provide for the due execution of 
the laws of the United States within the State 
of Illinois, was read a third time, and passed. 

The bill for the relief of Louis and Antoine 
Dequindre, was read a third time, and passed. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of Samuel F. Hooker; and the further consider- 
ation thereof was postponed until Thursday next. 


A message from the House of Representatives 
informed the Senate that the House have passed 


certain bills drawn by General Armstrong, in 
favor of William Morgan ;” a bill, entitled “An 
act for the relief of Doctor Mottrom Ball;” a bill, 
entitled “An act regulating passenger ships and 


lief of the legal representatives of Alexander 
Montgomery, deceased ;” in which bills they re- 
quest the concurrence of the Senate. 


the second reading.. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the resolution to 
erecta monument over the remains of the late 
General George Washington, where they now 


postponed until Monday next. 


Tuespay, December 22. 

Mr. Tart, from the Committee on Naval 
Affairs, to whom was referred the bill, entitled 
“An act authorizing the distribution of a sum of 
money among the representatives of Commodore 
Edward Preble, and the officers and crew of the 
brig Syren,” reported the same without amend 
ment. 

The Senate resumed the consideration of the 
motion of the 21st instant, to instruct the Com- 
mittee on Public Lands, to inquire into the expe- 
diency of amending the act, authorizing a State 
constitution in Indiana ; and agreed thereto. 

The Senate resumed the consideration of the 
motion of the 21st instant, to instruct the Com- 
mitlee on Pensions to inquire into the expediency 
of amending the act of the 18th of March, 1818, 
entitled “An act to provide for certain persons 


United States in the Revolutionary war ;” and 
agreed thereto. 

Mr. Gotpszorovuan presented the memorial of 
John Davis, and others, praying to be invested 
with the power to makea turnpike road from the 
City of Washington, to the boundary line of the 
District of Columbia, in the direction to Roek- 
ville, Maryland; and the memorial was read, and 
referred to the Committee for the District of 
Columbia. 

The bill for the relief of Aquilla Giles was 
read the second time. 

The bill, entitled “An act regulating passenger 
ships and vessels,” was read the second time. and 
referred to the Committee on Commerce and 
Manufactures. 

The bill, entitled “An act for the relief of the 
legal representatives of Alexander Montgomery, 
deceased,” was read the second time, and re- 
ferred to the Committee on Public Lands. 

The bill, entitled “An act for the relief of Doc- 
tor Mattrom Ball,” was read the second time, 
and referred to the Committee of Claims, 

The bill, entitled “An act directing the pay- 


strong, in favor of William Morgan,” was read 


a bill, entitled “An act directing the payment of , 


vessels;” and a bill, entitled “An act for the re ` 


The said four hills were read, and passed to : 


lie: and the further consideration thereof was - 


engaged in the land and naval service of the | 


ment of certain bills, drawn by General Arm- ` 
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the second time, and referred to the Committee 
on Finance. 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom was 
referred the petition of Thomas Arnold; and, on 
motion by Mr. BURRILL, the further considera- 
tion thereof was postponed until this day three 
weeks, 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to enable the 
people of the Alabama Territory to form a con- 
stitution and State government, and for the ad- 
mission of such State into the Union on an equal 
footing with the original States; and after pro- 
gress adjourned. 


Wepnespay, December 23, 


Mr. Ruaetes presented the memorial of the 
representatives of the Religious Society of 
Friends, in the States of Ohio, Indiana, and Illi- 
nois, praying the adoption of measures for the 
civilization and improvement of the Indians; 
and the memorial was read, and referred. 

Mr. RoseRrTS presented the petition of John 
Clark, of York, in the State of Pennsylvania, 
praying compensation for services rendered dur- 
ing the Revolutionary war, as stipulated and 
agreed upon by the Board of Treasury of the 

nited States, as stated in the petition; which 
was read, and referred to the Committee of 
Claims. 

Mr. Gotpsgorovuan presented the petition of 
Michael Hogan, of the city of New York, pray- 
ing indemnification for damages sustained by 
him, in consequence of the use and occupation of 
a valuable house belonging to him. in the village 
of Utica, by a detachment of United States 
troops, on their march from Buffalo to Sackett’s 
Harbor, as stated in the petition; which was read, 
and referred to the Committee of Claims. 

Mr. Tatzor presented the memorial of the in- 
habitants of the county of Macomb, in the Ter- 
ritory of Michigan, praying a delegate in Con- 
gress to represent said Territory; and the memo- 
tial was read, and referred to the Committee on 
Public Lands, to consider and report thereon. 

Mr. Roaaves presented the petition of William 

Bell, of Ohio, praying the confirmation of his 
title toa piece of land therein described; and the 
petition was read, and referred to the same com- 
mittee, to consider and report thereon, - 
_ A message from the House of Representatives 
informed the Senate that the House have passed 
a hill, entitled “An act for the relief of Daniel 
Renner, and Nathaniel H. Heath;” and alsoa 
bill, entitled “An aet making appropriations for 
the support of the Navy of the United States, for 
the year 1819;” in which bills they request the 
concurrence of the Senate. 

The two bills last mentioned were read, and 
passed to the second reading. 


Mr. Go.psuorouen, from the Committee of | 


Claims, to whom was referred the petition of 
Peter Lacoste, made a report, accompanied by 
a resolution, that the petitioner have leave to 


withdraw his petition. The report and resolu- 
tion were read. 

Mr. Morrow, from the Committee on Public 
Lands, to whom the subject was referred, re~ 
ported a bill for the relief of John Rice Jones, 
and the bill was read, and passed to the second 
reading. 

Mr. Wittiams, of Mississippi, submitted the 
following motion for consideration: 

Resolved, That the Committee on Public Lands be 
instructed to inquire into the expediency of granting 
by law, to the State of Mississippi, certain portions of 
the public lands, for the seat of Government, and for 
the support of seminaries of learning within the said 
State. 

On motion by Mr. Jounson, the Committee on 
Public Lands, to whom was referred the petition 
of N. Amory, and others, were discharged from 
the further consideration thereof, and they had 
leave to withdraw their petition and papers, 

The bill prescribing the mode of commencing, 
prosecuting, and deciding controversies, between 
two or more States, was read the second time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to enable the 
people of the Alabama Territory to form a con- 
stitution and State Government, and for the ad- 
mission of such State into the Union on an equal 
footing with the original States; and the further 
consideration thereof was postponed until Mon- 
day next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to provide 
for the convenient organization of the courts of 
the United States, and the appointment of circuit 
judges; and, on motion by Mr. Macon, the fur- 
ther consideration thereof was pustponed until 
the first Monday in January next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill further to 
suspend, for a limited time, the sale or forfeiture 
of lands, for failure in completing the payment 
thereon; and the further consideration thereof 
was postponed until Monday next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of Frederick Brown ;” and the 
further consideration thereof was postponed until 
Monday next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of the heirs of Adolphus Burg- 
hart ;” and the further consideration thereof was 
postponed until Monday next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of William King ;” and the 
further consideration thereof was postponed natil 
Monday next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of William B. Lewis;” and the 
further consideration thereof was postponed un- 
til Monday next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
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act concerning widows of the militia;” and, on 
motion by Mr. Lacock, the further consideration 
thereof was postponed to, and made the order of 


the day for, Tuesday next. 


The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act to extend for a further term of five years, the 
pensions heretofore granted to the widows and 
orphans of the officers and soldiers who died, or 
were killed in the late war;” and, on motion by 
Mr. Lacock, the further consideration thereof 
Was postponed to, and made the order of the day 


for, Tuesday next. 


The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act authorizing the distribution of a sum of mo- 
ney among the representatives of Commodore 
Edward Preble, and the officers and crew of the 
brig Syren ;” and the further consideration there- 


of was postponed until Monday next. 


The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of Aquila Giles; and noamendment having been 
made, it was reported to the House, and ordered 


to be engrossed and read a third time, 


Tuurspay, December 24. 


Mr. Sanrorp presented the memorial of the 
New York Society for promoting the manumis- 
sion of slaves, and for protecting such of them as 
have been, or may be, liberated; and the memo- 


rial was read, and referred to the committee on 
that subject. 


Mr. Mornit presented the petition of Daniel 
Merrill, praying compensation for his services 
in the Revolutionary war; and the petition was 


read, and referred to the Committee of Claims. 

Mr. Srokes, from the Committee on the Post 
Office and Post Roads. who were instructed 
by a resolution of the 14th instant to “ inquire 
into the expediency of increasing the compensa- 
tion by law allowed tothe postinaster of Kenne- 
bunk, in the District of Maine ;” made a report, 
accompanied by a resolution, that it is inexpe- 
dient at this time to increase the compensation 
allowed by law to the postmaster at Kennebunk, 
in the District of Maine. The report and resolu- 
tion were read. 

Mr. Witutams, of Mississippi, from the Com- 
mittee on Public Lands, to whom was referred 
the bill, entitled “An act for the relief of the legal 
representatives of Alexander Montgomery, de- 
ceased,” reported the same without amendment. 

m ; : ; í 

The bill, entitled “An acı making appropria- 
tions for the support of the Navy of the United 
States, for the year 1819,” was read the second 
ume, and referred to the Committee on Naval 

flairs, 

_The bill, entitled “An act for the relief of Da- 
niel Renner and Nathaniel H. Heath,” was read 
the second time, and referred to the Committee 
of Claims, 

The Senate resumed the consideration of the 
motion of the 23d instant, for instructing the 
Committee on Public Lands to inquire into the 


expediency of granting by law to the State of 
Mississippi certain portions of the public lands 
for certain purposes; and agreed thereto. 


Whole, the consideration of the bill prescribing 
the mode of commencing, prosecuting, and de- 
ciding controversies between two or more States; 
and, on motion by Mr. Burritt, the further con- 
sideration thereof was postponed nntil the first 
Monday in January next. 

The Senate resumed, as in Committee of the 


of Samuel F. Hooker ; and the further consider- 
ation thereof was postponed until Monday next 
On motion by Mr. Nose, 
Resolved, That the Secretary of the Treasury 


relative to the effect of an act to suspend fora 
limited time the sale or forfeiture of lands, of the 


Treasury, and the probable effect, by continuing 
in force the act aforesaid for one year, with a con- 
dition “that, if the purchasers complete their 
payments on or before the expiration of the pe 
riod aforesaid, interest shall only be required on 
the instalments due from the time that they be- 
came due until paid.” 

The bill for the relief of John Rice Jones was 
read the second time. 

The bill for the relief of Aquila Giles having 
been reported by the committee correctly en- 
grossed, was read a third time and passed. 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom was 
referred the petition of Peter Lacoste; and the 
further consideration thereof was postponed until 
Monday next. 

The Senate adjourned to Monday. 


Monpay, December 28. 


Mr. Go-psporouan presented the petition of 
Richard J. Jones, praying compensation for cer- 
tain property destroyed by the enemy during the 
late war with Great Britain; and the petition 
was read and referred to the Committee of 
Claims. 

Mr. Lacock, from the Committee on Pensions, 
to whom was referred the bill, entitled “An act 
concerning invalid pensions,” reported the same 
with amendments; which were read, 

On motion by Mr. Lacock, the Committee on 
Pensions, to whom was referred the petition of 
William Robertson for an addition to his pension, 
were discharged from the further consideration 
thereof, and it was referred to the Committee on 
Naval Affairs to consider and report thereon. 

On motion by Mr. Lacock, the Committee on 
Pensions, to whom was referred the petition of 
Martha Whitmore, were discharged from the fur- 
ther consideration thereof; and the petitioner had 
leave to withdraw her petition and documents. 

On motion by Mr. Lacock, the Commitiee on 
Pensions, who were instructed to inquire into 
the propriety of granting a pension to George 
Bell, were discharged from the further eunsidera- 


The Senate resumed, as in Committee of the ` 


Whole, the consideration of the bill for the relief ` 


be directed to lay before the Senate information ; 


18th of April last, upon the receipts into the 


85 


HISTORY OF CONGRESS. 


86 


Decemper, 1818. 


Proceedings. 


SENATE. 


tion thereof; and the petitioner had leave to 
withdraw his documents. 

Mr. Forsyru presented the petition of Samuel 
J. Axson, a surgeon in the Revolutionary army, 
praying the half pay and land, to which he states 
himself to be entitled ; and the petition was read 
and referred to the Committee on Pensions. 

Mr. Nozze presented the petition of Jacob Wet- 
zell, of Franklin county, in the State of Indiana, 
praying compensation for his expenses in volun- 
tarily opening a road in said State; and the pe- 


tition was read, and referred to the Committee of 


Claims. 

Mr. Kına gave notice, that to-morrow he should 
ask leave to introduce a bill for the relief of Sa- 
muel Ward. 


Mr. Go.pssorovan, from the Committee of 


Claims, to whom was referred the petition ot 
Joseph Forrest, of the city of Washington, made 


a report. accompanied by a bill for the relief of 


Joseph Forrest; and the report and bill were 
read, and the bill passed to a second reading. 
The following Message was received from the 
Presipen'r or THE UNITED STATES: 
To the Senate of the United States : 
In compliance with a resolution of the Senate, of the 
17th instant, I transmit to that House a report from 
the Secretary of State, with the papers and documents 


accompanying it. 
JAMES MONROE. 
Decemuern 28, 1818, 


The Message and accompanying documents 
were read, and referred to the committee to whom 


was referred, on the 18th instant, the Message of 


the President and documents relative to the Sem- 
inole war, to consider and report thereon. 

The Senate resumed the consideration of the 
report of the Committee of Claims, on the petition 
of Peter Lacoste; and the further consideration 
thereof was postponed until Monday next. 

The Senate resumed the consideration of the 
report of the Committee on the Post Office and 
Post Roads, who were instructed to inquire into 
the expediency of increasing the compensation by 
law allowed to the postmaster of Kennebunk, in 
the District of Maine; and in concurrence there- 
with, resolved, that it is inexpedient at this time 
to increase the compensation by law allowed to 


the postmaster of Kennebunk, in the District of 


Maine. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, to enable the 
people of the Alabama Territory, to form a con- 
stitution and State government, and for the ad- 
mission of such State into the Union, on an equal 
footing with the original States; and the further 
consideration thereof was postponed until Thurs- 
day next. 

Mr. Rozerrs presented the memorial of the 
American Convention for promoting the abolition 
of slavery, and improving the condition of the 
African race; and the memorial was read, and 
referred. 

The Senate resumed, as in Committee of the 


Whole, the consideration of the bill for the relief 


of Samuel F. Hooker; and, on motion of Mr. 
Rozerrs, the further consideration thereof was 
postponed until the first Monday in March next, 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill further to 
suspend, for a limited time, the sale or forfeiture 
of lands for failure in completing the payment 
thereon; and the further consideration thereof 
was postponed until Thursday next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of Frederick Brown ;” aad the 
further consideration thereof was postponed until 
Monday next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of the heirs of Adolphus Burgh- 
art;” and, on motion by Mr, Roperts, the further 
consideration thereof was postponed until the 
second Monday in March next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill,entitled “An 
act for the relief of William King ;” and, on 
motion by Mr. Rozerrs, the further consideration 
thereof was postponed until the second Monday 
in March next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of William B. Lewis;” and no 
amendment having been made it was reported to 
the House, and passed to a third reading. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act authorizing the distribution of a sum of money 
among the representatives of Commodore Edward 
Preble, and the officers and crew of the brig 
Syren;” and the further consideration thereof 
was postponed until Thursday next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the resolution to erect 
a monument over the remains of the late General 
Grorce WasuincTon, where they now lic; and, 
on motion by Mr. Daaaert, the further conside- 
ration thereof was postponed until Monday next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of the legal representatives of 
Alexander Montgomery, deceased ;” and no 
amendment having been made it was reported to 
the House, and it passed to the third reading. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of John Rice Jones; and no amendment having 
been made it was reported to the House, and 
ordered to be engrossed and read a third time. 

Mr. Wiuiiams, of Mississippi, presented the 
petition of John B. Timberlake, praying provision 
for an equitable adjustment of his accounts, as 
purser, with the Navy Department; and the pe- 
tition was read, and referred to the Committee on 
Naval Affairs. 


Tuespay, December 29. 
Mr. Ruaaiss presented the memorial of the 
representatives of the Religious Society of Friends 
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parts of Pennsylvania and Virginia, representing 
the condition of the African race, and praying 
amendments to the acts of Congress therein refer- 
red to; and the memorial was read, and referred. 

Mr. Ticuenor presented the petition of Daniel 
Pettibone, praying a renewal of a patent, issued 
in the year 1806, for his improvements in the art 
of forming edge tools; and the petition was read, 
and referred to a select committee to consider and 
report thereon, and Messrs. Kine, Daccert, and 
‘TICHENOR, Were appointed the committee. 

Mr. Roperts submitted the following motion 
for consideration : 

Resolved, That the Committee on Naval Affairs be, 
and they are hereby, instructed to inquire whether the 
rules, regulations, and instructions for the naval ser- 
vice of the United States, communicated tothe Senate 
by the Message of the President of the 20th of April 
last, are conformable to the provisions of the act, en- 
titled “An act to alter and amend the several acts for 
establishing a Navy Department, by adding thereto a 
Board of Commissioners ;”” and whether, or not, they 
inconveniently interfere with other acts of Congress 
relative to the Naval Establishment ; and how far they 
may appear to be expedient; and also whether any, 
and if any, what legislative provision may be necessary 
to give them the force and effect of law. 


The bill for the relief of Joseph Forrest was 
read the second time. 

Agreeably to the order of the day, the Senate 
resumed, as in Committee of the Whole, the con- 
sideration of the bili, entitled “An act to extend, 
for a further term of five years, the pensions here- 
tofore granted to the widows and orphans of the 
officers and soldiers who died, or were killed, in 
the late war; and, on motion by Mr. Roggr‘rs, 
the further consideration thereof was postponed 
until Monday next. 

Agreeably to the order of the day, the Senate 
resumed, as in Committee of the Whole, the con- 
sideration of the bill, entitled “An act concerning 
widows of the militia ;” and, on motion by Mr. 
Roserrs, the consideration thereof was further 
postponed to Monday next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act concerning invalid pensions,” together with 
the amendments reported thereto, by the Commit- 
tee on Pensions ; and, on motion by Mr. Rogers, 
the further consideration thereof was postponed 
until Monday next. 

The bill for the relief of John Rice Jones was 
read the third time, and passed. 

Agrecably tu notice, Mr. King asked and ob- 
tained leave to bring ina bill for the relief of 
Samuel Ward; and the bill was read, and passed 
to the second reading. 

The bill, entitled “An act for the relief of the 
legal representatives of Alexander Montgomery, 
deceased,” was read the third time, and passed. 

The bill, entitled “An act for the relief of 
William B. Lewis,” was read the third time. 

On motion by Mr. Haron, the bill was amended 
by unanimous consent, and passed. 

Then, on motion, the Senate adjourned. 


Wennespay, December 30. 


Mr. Lacock presented the memorial of a num- 
ber of citizens of the United States, residing at 
Carlisle, in the State of Pennsylvania, praying 
an amendment of the laws to prohibit the impor- 
tation of slaves into the United States; and the 
memorial was read, and referred. 

Mr. Ruae es presented the petition of Mark 
and Conant, of Detroit, praying reimbursement 
of a certain sum of money advanced by them to 
promote the publie service during the late war 
with Great Britain, as stated in the petition; 
which was read, and referred to the Committee 
on Military Affairs. 

Mr. Ticnenor presented the memorial of Paul 
Beck, jr, and Thomas Sparks, of the city of 
Philadelphia, manufacturers of shot, praying an 
additional duty on imported shot, for reasons 
stated in the memorial; which was read, and re- 
ferred to the Committee on Commerce and Man- 
ufactures, 

Mr. Forsytu presented the petition of Joseph 
Thorn, a citizen of Savannah, in the State of 
Georgia, praying the remission of certain duties 
paid, and the actual expense incurred by him in 
the prosecution of his claim, as stated in the pe- 
tition; which was read, and referred to the Com- 
mittee on Finance. 

Mr. GotpszoroucH, trom the Committee of 
Claims, to whom was referred the petition of 
John Troop, of New York, made a report, ac- 
companied by a resolution that the petitioner 
have leave to withdraw his petition. The report 
and resolution were read. 

Mr. Tart, from the Committee on Naval Af- 
fairs, to whom was referred the petition of Ab- 
ner Greenleaf, of Portsmouth, New Hampshire, 
made a report, accompanied by a resolution that 
it is inexpedient to grant the prayer of the peti- 
tioner, and that he have leave to withdraw his 
petition, The report and resolution were read. 

Mr. Tarr submitted the following motion for 
consideration: 

Resolved, That the Committce on Naval Affairs be 
instructed to inquire into the expediency of authori- 
zing, by law, the purchase of live oak timber, suitable 
for building sloops of war, or other small vessels ne- 
cessary for the naval service. 


The Senate proceeded to consider the motion 
of the 29th instant, for instructing the Committee 
on Naval Affairs relative to the rules, regulations 
and instructions for the naval service of the Uni- 
ted States, communicated to the Senate by the 
Message of the President of the United States of 
the 20th of April last, and agreed thereto. 

The bill for the relicf of Samuel Ward was 
read the second time, and referred to the Com- 
mittee of Claims. 

_ A message from the House of Representatives 
informed the Senate that they have concurred 
in the amendment of the Senate to the bill enti- 
led “An act for the relief of William B. Lewis.” 
Fhe House have passed a bill, entitled “An act 
for the relief of Harold Smyth 3” a bill, entitled 
“An act for the relief of Samuel F. Hooker pa 
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bill, entitled “An act for the relief of Sampson S. 
King ;” a bill, entitled “An act authorizing the 
election of a delegate from the Michigan Terri- 
tory to the Congress of the United States, and 
extending the right of suffrage to the citizens of 
said Territory; and also a bill, entitled “An 
act to authorize the payment, in certain cases, on 
account of Treasury notes which have been lost 
or destroyed ;” in which bills they request the 
concurrence of the Senate. 


Tuurspay, December 31. 


On request, Mr. Goupsporouaa had leave to 
withdraw the report of the Committee of Claims 
on the petition of Joseph Troop, of New York. 

Mr. Kine presented the petition of Augustus 
Sacket, praying compensation for certain prop- 
erty destroyed by the enemy during the late war 
with Great Britain; and the petition was read, 
and referred to the Committee of Claims. 

Mr. Lacock presented the petition of Rees 
Hill, praying relief in the settlement of his ac- 
counts; and the petition was read, and referred 
to the Committee of Claims. 

Mr. Storer moved to reconsider the vote on 
postponing the further consideration of the bill 
for the relief of Samuel F. Hooker, until the 
first Monday in March next; and, on motion by 
Mr. Lacock, the further consideration thereof 
was postponed until Monday next. 

A message from the House of Representatives 
informed the Senate of the death of the honor- 
able George Momrorp, late a member of the 
House of Representatives from the State of 
North Carolina, and that his funeral will take 
place to-morrow morning at 10 o’clock. 

On motion by Mr. Macon, 

Resolved unanimously, That the Senate will 
attend the funeral of the honorable George Mum- 
ford, late a member of the House of Represent- 
atives from the State of North Carolina, to- 
morrow morning at 10 o’clock; and asa testi- 
mony of respect for the memory of the deceased, 
they will go into mourning, and wear a black 
crape round the left arm for thirty days. 

The Senate adjourned to Monday morning. 


Mownnay, January 4, 1819. 


Mr. Sanrorp, from the Committee on Com- 
merce and Manufactures, to whom was referred 
the memorial of Nicholas Brown and Thomas P. 
Ives, of Providence, in the State of Rhode Island, 
made a report, which was read. 

On motion by Mr. TaLgor, the Committee on 
the Post Office and Post Roads were instructed 
to inquire into the expediency of empowering 
the Postmaster General to contract for the trans- 
portation of the mail of the United States in 
steamboats, 

The following Message was received from the 
PRESIDENT OF THE Uniren Srares: 

To the Senate of the United States - 

I lay before the Senate a report from the Secretary 

of State, accompanied with a copy of a letter from 


Governor Rabun, which was not communicated on a 
former occasion from that department. 
JAMES MONROE. 
January 4, 1819, 


The Message and accompanying documents 
were read, and referred to the committee to whom 
was referred, on the 18th of last month, the Mes- 
sage of the President and documents relative to 
the Seminole war. 

Mr. Wiuurams, of Tennessee, presented the 
petition of Frederick C. Warnack, agent for the 
heirs of his uncle Frederick C. Warnack, de- 
ceased, who served as a lieutenant colonel of a 
corps of engineers in the Virginia line, during the 
Revolutionary war; and in consideration of his 
services, was entitled under the laws of the State 


of Virginia to six thousand acres of land, which 
his heirs, being aliens, cannot inherit, and pray- 
read, and referred to the Committee on Public 
L 
Mr. Ropers presented the memorial of a 
number of citizens of the United States, residing 
in Philadelphia, praying an amendment of the 
act, entitled “An act to prohibit the importation 
of slaves into the United States;” and the me- 
morial was read, and referred. 
Sewall, praying compensation fora house which, 
E on their invasion of the city of Washing- 
| 


ton, in August, 1814, in consequence of its having 
been converted into a military fortress, as stated 
in the petition; which was read, and referred to 
the Committee of Claims. 

Mr. Ticnenor submitted the following motion 
for consideration: 

Resolved, That the Secretary of War be directed to 
lay before the Senate, as soon as may be, a statement 
of the effective force now composing the military es- 
tablishment of the United States; also, a statement of 
the different posts and garrisons, at and within which 
troops are stationed, and the actual number of officers, 
non-commissioned officers and privates at each post 
and garrison respectively; also, to designate in such 
statement the number of artillerists, and the number 
and calibre of ordnance, at each of the said posts and 
garrisons. 

Mr. Tait, from the Committee on Naval Af- 
fairs, to whom was referred the petition of Wil- 
liam Robertson, made a report, accompanied by 
a resolution, that the petitioner have leave to 
withdraw his petition, The report and resolu- 
tion were read. 

Mr. MELLEN submitted the following motion 
for consideration: 

Resolved, That the Committee on the District of 
i 
$, 
t 


ing relief from Congress; and the petition was 
ands. 
Mr. Hanson presented the petition of Robert 
with the furniture therein, was destroyed by the 


Columbia be instructed to inquire into the expediency 
of surrounding the Capitol Square with a stone side 
walk, of a suitable width for foot passengers, and hav- 
ing the same completed before the mecting of the next 
Congress. 

The five bills brought up on the 30th of last 
month for concurrence were read, and severally 
passed to the second reading. , 

| The Senate resumed the consideration of the 
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motion made on the 31st of last month, to re- 
consider the vote of the Senate on postponing 
the further consideration of tie bill for the re- 
lief of Samuel F. Hooker until the first Mon- 
day in March next; and, on the question to 
agree thereto, it was determined in the negative. 

The Senate resumed the consideration of the 
report of the Committee on Finance, to whom 
was referred the petition of Nathaniel Goddard, 
and others; and the further cousideration there. 
of was postponed until Thursday next. 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom 
was referred the petition of Peter Lacoste; and, 
on motion by Mr. Fromentin, the further con- 
sideration thereof was postponed until Monday, 
the 18th instant. 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom 
was referred the petition of James H. Clarke, a 
Purser in the Navy of the United States; and 
the further consideration thereof was postponed 
until to-morrow. 

The Senate resumed the consideration of the 
report of the Committee on Naval Affairs, to 
whom was referred the petition of Abner Green- 
leaf; and in concurrence therewith, resolved, 
that it is inexpedient to grant the prayer of the 
petitioner, and that he have leave to withdraw 
his petition. 

Agreeably to the order of the day, the Senate 
resumed, as in Committee of the Whole, the 
consideration of the resolution proposing an 
amendment to the Constitution of the United 
States, as it respects the choice of Electors of 
President and Vice President of the United 
States, and the election of Representatives in 
the Congress of the United States; and, on 
motion by Mr. TaLsor, the further considera- 
tion thereof was postponed to, aud made the 
order of the day for, Wednesday next. 


ORGANIZATION OF THE COURTS, 


The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to provide 
for the more convenient Organization of the 
courts of the United States, and the appointment 
of circuit judges; and, the question recurring on 
the following motion submitted by Mr. Bar- 
BOUR: 

Resolved, That the bill bo recommitted to the com- 
mittee that brought it in, with instructions so to 
amend it as to abolish the circuit courts, and transfeř 
their jurisdiction to the district courts, to authorize an 
appeal directly from such courts, to the Supreme 
Court, and enlarge the right of appeal, by reducing 
the amount on which the right may be exercised.” 

Mr. Banzour addressed the Chair as follows: 

Mr. President: I entirely agree with the friends 
of the bill, thata change in our judicial system 
1S Necessary: so far, at least, as will relieve the 
judges of the Supreme Court from trave 
the widely extended territory of 
States. The trath is, we require of them to per- 
form duties whieh are highly incompatible. 
a judge of the Supreme Court, 


cluding, that none others will 
which is also a fair calculation, they should con- 
tinue on the bench till they become infirm, the 
incompatibility of their duties 
more palpable, by their utter incapacity to per- 
form them. 
suggest another, that, even now, 
are compelled to adjourn the Supreme Court be- 
fore the business is disposed of, 
of attending their respective circuits. 
docket, instead of diminishing, continually in- 
creases: an evil of no ordinary magnitude ; for 
all experience evinces that a tardy administration 
of justice aggravates litigation. 


and, therefore, that they are incompetent. 
_ In| first place, the fact is nol true 3 
we look for ajatall times associate judges of 


capacity and a character which belong only to 
one advanced in life; and yet we exacta service, 
of some of them at least, which can be performed 
only by youth and a robust constitution. For 
example, we require a judge to traverse the States 
of Ohio, and Tennessee, and Kentucky, lwicea 
year, and his attendance also at Washington in 
the depth of Winter. The history of the appoint. 
ments to that high station will justify me in the 


above remark, viZ., that none but men consider. 
ably advanced in life have received the appoint- 


ment; and we are, therefore, justifiable in con- 
be appointed. If 
will become the 


In addition to this difficulty, I would 
we are told they 


for the purpose 
Thus their 


To remedy this serious inconvenience, not to 


say great evil, is an object deserving of the wis- 
dom of Congress. 

produce a greater: 
to an alarming increase of judges and the conse- 
quent expense, which the bill, if it pass, must 
produce, 
proposing will remedy the one evil, and avoid 
the other. 
the Supreme Court 
exclusively ; and, 
federal jurisdiction is carried, without ineonveni- 
ence to the judge, and without expense to the 
Government, to every 
to different districts in 
instance, 
vania, and Virginia—it being now proposed to 
divide Virginia. It has been objected to my plan, 
that, from the duties of the judge of the district 
court, he should always be at the place of hold- 
ing his court. 
readily furnished, by the fact, that he does not now 
even reside at the place of holding his court. 
The truth is, that, in 
hold their courts at different places ; 
are co-ordinate members of the cireuit court; so 
that, in giving them 
change in the system would be, 
of the aid 
Besides, when called on to act judicially, the case 
being always on record, though he should not be 
present, yet the facility and rapidity of communi- 
cation by mail removes, if not time, at least space, 
and, 
It is 
rsing | court were appointed with no view to the im- 
the United | portant duties which this bill de 


But, in the attempt, let us not 
let us not subject ourselves. 


The course I have had the honor of 


By my plan, I confine the judges of 
to the duties of that court 
by preserving the districts, a 


State; and, where large, 
the same State, As, for 
Massachusetts, New York, Pennsyl- 


The answer to that ubjection is 


some of the States, they 


and, besides, 
circuit jurisdiction, the only 
to deprive them 


of the judge of the Supreme Court. 


in effect, gives him the attribute of ubiquity, 
objected, that the Judges of the district 


volves upon them, 
In the 
because they were 

the circuit court, 
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and had heretofore the precise duties to perform 
that will be sow assigned them. And, secondly, 
I deny their incompetency ; for, as far as my 
knowledge extends, which Lam free to admit is 
limited to Virginia, the gentleman who holds that 
station there ranks, in point of reputation, with 
the most distinguished legal characters in the Uni- 
ted States, It is said, however, that it is too high 
a trust to devolve on a single judge the cognizance 
of criminal trials involving capital punishments. 
Sir, on that subject, I at least can have no appre- 
hension ; because, in Virginia, the criminal justice 
of the whole State is administered by a single 
judge to each criminal court. This has been the 
case for a number of years; and yet I have never 
heard, in a solitary instance, of even a murmur 
of complaint that any man has been improperly 
punished. The fact is, in criminal trials in this 
country, the judge rather sits to preserve order 
than to take part in the trial. The great security 
of innocence, without meaning any disparage- 
ment of the judges, is to be found in the grand 
jury and the jury of the vicinage. The latter, I 
have ever thought, and in and out of this place 
have declared it, the happiest effort of the human 
mind; and that to this institution, and a free and 
enlightened press, under Providence, would our 
liberty be indebted for the immortality of its du- 
ration. Far from regretting the extinction of 
the circuit courts, I doubt whether it will not be 
an advantage, You rid suitors of the necessity 
of multiplied appeals. In the event of a case of 
great importance, and of a doubtful nature, the 
unsuccessful party will be as little satisfied with 
the judgment of the circuit court as of the dis- 
trict court. They will be content only with the 
decision of the court of the last resort; and going 
through the circuit will be attended with no other 
consequence than a loss of time and an accumu- 
lation of costs. The very right to appeal will, 
most generally, supersede the necessity of resort- 
ing toit. The judge, should such a monster ever 
appear on our bench, who would be otherwise 
corruptly disposed, would lose all temptation to 
commit iniquity,as the rod of correction, through 
the right of appeal, would be continually bran- 
dished over his head ; anda remedy, by this right, 
at all tines within reach of the party aggrieved. 
Sir, in a measure so important as this, it behooves 
Congress to advance with extreme caution and 
circumspection. This scene has already been 
acted in the United States. The sixteen, by 
some called the midnight judges, were created 
only to be destroyed. Whata spectacle are we 
about toexhibit to the people of the United States! 
Your predecessors in power, some seventeen or 
eighteen years past, made a similar experiment ; 
differing in nothing from this except in extent; 
and if this should obtain, in a few revolving years 
we need have no cause to doubt but that, in this 
regard, the resemblance will be complete. What 
was the result? The people spoke out; and, in 
defiance of the 


| it, passed away. This took place in the com- 


mencement of your career, when you reflected the 
image of the public sentiment. If now you re- 
vive the system then so strongly reprobated, and 
for whose destruction you received such deserved 
commendation, what will be said of you? That 
you were dissatisfied, not with the law itself, nor 
yet the offices which it created, but because you 
were excluded from all participation in the bene- 
fits thereof. 

Although I readily and cheerfully exempt every . 
gentleman here from any such motive, yet I am 
at a loss to conceive what apology can be assigned 
for this capricious and changeful course. Is it 
pretended, sir, that the business in these courts 
(I mean the circuit) has increased? I affirm, 
from all that I have heard, (for I am no lawyer,) 
that it has diminished. It is true, sir, that during 
our restrictive system, when disloyalty and cun- 
ning sought to elude and destroy its salutary 
effects, the business of these courts might have 
increased; but, upon the restoration of peace, and 
the re-establishment of our accustomed relations, 
this source of litigation dried up, and business 
everywhere diminished, except in the two States 
of Kentucky and Tennessee, which will be here- 
after satisfactorily accounted for. If this be not 
a correct statement of the fact, let it be corrected 
by those who are better advised. But, sir, is it 
not a litle remarkable, when so great a change 


as the present is proposed, we have been furnished 
with no official documents (the dockets of the 


respective courts, for instance) to ascertain to us 
the extent of the business therein depending, so 
that we might have something sure to stand on 2 
Tam, therefore, at liberty to contend, till the con- 
trary appears, and by evidence of record, that the 
business has diminished, with the exception alone 
of Tennessee and Kentucky. The state of the 
business there resulis from causes peculiar to 
those two States. The suits depending in the 
courts of those States, said to amount to several 
hundred, result from conflicting land claims. The 
States of Virginia and North Carolina, of which 
they were once parts, in the disposition of their 
waste lands, permitted a mode of appropriation 
which not unfrequently produced from two to 
ten (perhaps more) claims for the same portion 
of suil—as it granted to every applicant a patent, 
if its emanation were not contested. To adjust 
these conflicting claims, is the great source of 
litigation in the courts of those Siates, But, 
thanks to the superior wisdom of Congress, re- 
sulting from the experience, and warned by the 
disastrous consequences of the course adopted by 
Virginia and North Carolina, no such result can 
occur in the States whose soil was disposed of 
by Congress. Hs division into ranges, townships, 
and sections, and even quarter sections, places all 
lund claims upon the footing of mathematieal 
certainty, and excludes the possibility of a con- 
test between different patentees. How indefen- 


charge that the repeal of ihe law j sible, therefore, is this plan, which goes to a modi- 


Was unconstilutional, and in defiance of the threats | fication of the whole judicial system of the United 


ol one State, Deiaware, of its high displeasure at 
your proceedings, the law, and the judges with 


States, by which the number of judges is most 
unreasonably increased, when it is noi pretended 
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that an evil of the same kind exists elsewhere, 
and when, by the plan I propose, the remedy may 
be applied precisely and exclusively to the evil 
complained of. There is one consideration which 


I cannot forbear to advert to, and which 1 think: 


entitled to some, if not to considerable weight; 
and that is, if, upon experiment, the plan J pro- 
pose should prove defective, it may be easily 
remedied—on the contrary, should the bill, in its 
present shape, become a law, although you should 
find that your new judges should have little or 
nothing to do, and thereby become sinecures, yet 
the good people of the United States are remedi- 
less; for I know not by what process you are to 
get clear of them. 

In questions of great- importance, it will become 
us to recur to just principles; and, where doubt 
and difficulty exist, to take the spirit of the Con- 
stitution, and the origin of its existence, as our 
guide. Sir, the F'ederal Government owes its 
birth to purposes exclusively international. The 
States designed to retain to themselves whatever 
was interoal or municipal. The Federal courts, 
in their jurisdiction, should be limited to the just 
spirit of the Constitution—to subjects external 
or foreign in their nature, while the State courts 
should exercise unlimited jurisdiction upon all 
other subjects, I would, therefore, erect no fede- 
ral court but what was absolutely necessary: such 
J consider the supreme and district courts—the 
circuit courts are not. Ido not like the policy of 
erecting federal tribunals, not necessarily called 
for, but whose effect will be to draw off subjects 
of legislation from the State courts, where they 
ought to be adjudicated. 

When we advert to the progress of the courts 
in the country to which we generally refer for 
lessons of experience, itis not an idle apprehension 
we express, when we say we are fearful lest these 
federal tribunals will go on, gradually, to draw 
within their cognizance, by fictions, which they 
so easily glide into, the whole range of judicial 
authority. The courts of the States, being aban- 
doned, will be considered as an unnecessary bur- 
den, and their entire extinction will be an easy 
and natural death. Comparing great things with 
sinall, permit me to say, the very consequence 
against which I am warning you, is already vccur- 
ring in Virginia. The county courts in that 
State, were long the favorite object of our policy. 
I thought them, and still think them, the best 
part of our judicial system. The persons who 
compose those courts, are our most respectable 
citizens; they serve without any reward; their 
motive i> disinterested patriotism, and may, with- 
out a figure, be called the salt of the land; their 
jurisdiction, both in common law cases and in 
equity, was unlimited. Some few years since, 
however, a,superior court, composed of one judge 
of the general court, was sent to every county; 
and I learn, and it is with deep regret, thata policy 
has been uniformly pursued since, to give these 
superior courts something to do, by continually 
encroaching on the county courts; or, by some 
means or other, withdrawing the business from 
the county courts—while chancery courts are ex- 


tending themselves in every direction. so as to 
absorb the whole of their equitable jurisdiction. 
It requires no spirit of prophecy to foretel the prob. 
ableresult. The intelligent and patriotic citizen 
will withdraw himself from so humble a situation 
—and, their authority falling intounworthy hands, 
they will become contemptible, and hence lose 
all value. And such, I fear, will be the progress 
of the Federal courts in relation to the State 
courts. The old adage, that the big fish eat the 
little ones, will apply with as much force to the 
moral as the physical world. In fine, the result 
of my best reflections upon this interesting sub- 
ject, is, that we are bound to reject this bill, whe- 
ther we are governed bya regard to economy 
or policy. We are called upon, by the bill, to 
multiply judges, while their business is diminish- 
ing, except in a small portion of the United States, 
where causes of a peculiar kind have existed, but 
from their nature are transient, and in so far.to 
violate every consideration of economy, which, 
in the consideration of this question, is entitled to 
particular regard, as our judicial system is the 
most expensive in the world, not excepting Eng- 
land, whose prodigality is proverbial: it results, 
in part from our singular Government—the ne- 
cessity of keeping up two distinct systems. If we 
comprehend the justices of the peace, the judges 
of the Supreme Court, of the general court, of 
the court of appeals, of the judges in chancery, 
in the States, and our district and supreme judges, 
io the Federal courts, we may fairly set down 
the number of from ten to fifteen thousand per. 


sons, who are engaged in dispensing justice to the `° 
Add to this, though ; 


people of the United States. 


not entirely reievant to the question, that we have ` 


this day not less than three thousand legislators 
engaged in framing laws for their government, 


and the host of Executive officers, from the Pre- 


sident down to the lowest Executive sulaltern, 
and we are presented with a number of public of- 
ficers, that is truly prodigious. It is not only the 
money they cost us—a subject, however, of seri- 
ous amount—but it is the diversion of such a mass 
of intelligence from productive and beneficial pur- 
suits, that constitutes, with me, the greatest ob- 
jection. To limit the number as much as is prac- 
ticable, is therefure desirable, But, ia point of 
policy, the objection to this bill, in its present 
form, rests on considerations still more important: 
it is protruding the sphere of Federal authority 
so as to infringe on that of the States; the sequel 
of which collision, according to the universal law 
to which all human things are subject, must be 
the injury of the latter, as being the weaker. 


When Mr. B. had concluded, the question 
was determined in the negative, yeas 11, nays 
23, as follows: i 


Yzas—Messrs. Barbour, Dickerson, 
con, Roberts, Sanford, Smith, 
and Williams of Mississippi. 

Nays—Messrs. Burrill, Daggett, Eaton, Edwards, 
Fromentin, Gaillard, Goldsborough, Horsey, Hunter, 
Johnson, King, Leake, Mellen, Morril, Morrow, Otis, 
Palmer, Storer, Tait, Talbot, Tichenor, Van Dyke, 
and Williams of Tennessee. i 


Tacock, Ma- 
Stokes, Taylor, Thomas 
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Turspay, January 5. 


Mr. GoLpsBorovGa, from the Committee of 
Claims, to whom was referred the petition of 
John Troop, of New York, made a report, ac- 
companied by a resolution, that the petitioner 
have leave to withdraw his petition. The re- 
port and resolution were read. 

Mr. Gotpsnorowen presented the memorial 
of the Presidents of the Marine Insurance Com- 

panies of the city of Baltimore, praying the im- 

provement of the navigation of the river Patap- 
sco, and of the Chesapeake bay ; and the memo- 
tial was read, and referred to the Committee on 
Commerce and Manufactures. 

Mr. Smrry presented the petition of John 
Buchanan, and Hugh Milling, officers in the 
Revolutionary war, praying grants of land in 
the Alabama Territory, in licu of those granted 
them in the State of Ohio; and the petition 
was read, and referred to the Committee on 
Public Lands. 

The PresipENT communicated the memorial 
of Benjamin H. Latrobe, late Surveyor of the 
Public Buildings in the City of Washington, in 
vindication of his professional character; and the 
memorial was read, and referred to the Com- 
mittee on the District of Columbia. 


Mr. Tunrer presented the memorial of a 
‘number of the inhabitants of Newport, Rhode 
Island, praying amendments to the act to pro- 
hibit the importation of slaves into the United 
States ; and the memorial was read, and referred. 

Mr. Sanrorp, from the Committee on Com. 
merce and Manufactures, to whom the subject 
was referred, reported a bill to provide relief for 
sick and disabled seamen; and the bill was 
read, and passed to the second reading. 

On motion by Mr. Lacocg, the Committee on 
Pensions, who were instructed to inquire into 
the propricty of granting a pension to Michael 
Bannon, were discharged from the further con- 
sideration thereof; and he had leave to with- 
draw his papers. 

Mr. Goupszorouan, from the Committee of 
Claims, to whom was referred the bill, entitled 
“An act for the relief of Thomas B. Farish,” 
reported the same with an amendment; which 
was read. 

Mr. Goupsnorovan, from the same commit- 
tee, to whom was referred the bill, entitled “An 


„act for the relief of Doctor Mattrom Ball,” re- 


ported the same with an amendment. | 
= Mr. Oris gave notice that to-morrow he 
should ask leave to introduce a bill to extend the 
e circuit courts of the United 
States to cases arising under the law relating to 
patents, 
Mr. Morrow, from the Committee on Public į 
Lands, to whom was referred the bill, one 
| 


i Samuel H. Harper.” 
reported the same without amendment. 


The PresivenT communicated a letter from 

transmilting a copy of | 

the Army Register of this date, for each eae 

of the Senate, conformably to a resolution of the 
15th Con. 2d Suss.—4 


i : ate 
Senate, of December 15, 1815; 
was read. 

The bill, entitled “An act for the relief of 
Harold Smyth,” was read the second time, and 
referred to the Committee of Claims. 

The bill, entitled “An act to authorize the pay- 
ment, in certain cases, on account of Treasury 
notes, which have been lost or destroyed,” was 
read the second time, and referred to the Com- 
mittee on Finance. 

The bill, entitled “An act for the relief of 
Samuel F. Hooker,” was read the second time, 
and referred to the Committee of Claims. 

; , The bill, entitled “An act authorizing the 
j election of a delegate from the Michigan Terri- 
| tory to the Congress of the United States, and 
extending the right of suffrage to the citizens of 
said Territory,” was read the second time, and 
referred to the Committee on Publie Lands. 

The bill, entitled “An act for the relief of 
Sampson S. King,” was read the second time, 
and referred to the Committee of Claims. 

The Senate proceeded to consider the motion 
of the 4th instant, for instructing the Committee 
on the District of Columbia to inquire into the 
expediency of surrounding the Capitol Square 
with a stone side-wall, for foot passengers; and 
agreed thereto. 

The Senate proceeded to consider the motion 
of the 4th instant, for information respecting the 
Military Establishment of the United States ; 
and the same having been amended, was agreed 
to as folluws: 

Resolved, That the President of the United 
States be requested to cause tu be laid before the 
Senate, as soon as may be, a statement of the 
effective force now composing the Military Es- 
tablishment of the United States: Also, a state- 
ment of the different posts and garrisons, at, and 
within which, troops are stationed, and the ac- 
tual number of officers, non-commissioned offi- 
cers, and privates, at each post and garrison re- 
speclively: Also, to designate in such statement, 
the number of artillerists, and the number and 
calibre of ordnance, at each of the said posts and 
garrisons. 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom 
was referred the petition of James H. Clarke, a 
Purser in the Navy of the United States. 

On motion, by Mr. Storer, the resolution 
having been amended, it was resolved that the 
prayer of the petitioner is reasonable, and ought 
to be granted, and the Committee of Claims were 
instructed to repurt a bill accordingly. 

The Senate proceeded to consider the report 
of the Committee on Naval Affairs, to whom 
was referred the petition of William Robertson ; 
and,in concurrence therewith, the petitioner had 
leave to withdraw his petition, 

On motion, by Mr. Gotpszorovan, the Senate 
resumed, as in Committee of the Whole, the con- 
sideration of the bill for the relief of Joseph For- 
rest; and, on his motion, the further consideration 
thereof was postponed until Monday next, and 
the Secretary of the Senate was authorized to 
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furnish the circuit court for the District of Colum- | 


bia with the papers filed therewith, to be used ; 
_in evidence in a suit pending in said court. i 

The Senate resumed, as in Committee of the | 
Whole, the consideration of the bill to provide: 
for the more convenient organization of the’ 
-courts of the United States, and the appointment ° 
of circuit judges; and, after further progress, the: 
further consideration thereof was postponed un- i 


til to-morrow. f 
The following Message was received from | 


the PRESIDENT OF THE UNITED STATES: 
To the Senate of the United States - 

I transmit to Congress a proclamation, dated the 
22d of last month, of the Convention made and con- 
cluded at Madrid, between the Plenipotentiaries of 
the United States and His Catholic Majesty, on the 
tlth of August, 1802; the ratifications of which were 
not exchanged until the 21st ultimo, together with 
the translation of a letter from the Minister of Spain, 


to the Secretary of State. 
JAMES MONROE. 

Wasuincton, January 4, 1819. 

The Message and accompanying documents 
were read. | 
The PresipenT communicated a letter from 
the Secretary of the Navy, transmitting fifty ; 
copies of the Naval Register for the use of the | 
Senate of the United States, in compliance with | 
their resolution of the 13th of December, 1815; : 

and the letter was read. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill preseribing 
the mode of commencing, prosecuting, and de- 
ciding controversies between two or more States ; 
and on motion, by Mr. CRITTENDEN, the further 
consideration thereof was postponed to, and made 
the order of the day for, Thursday next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of Frederick Brown ;” and the 
bill having been amended, it was reported to the 
House accordingly ; and the amendment being 
concurred in, it was ordered to be engrossed, and 
the bill be read a third time as amended. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to enable 
the people of the Alabama Territory to forma 
constitution and State government, and for the 
admission of such State into the Union on an: 
equal footing with the original States, together | 
with a proposed amendment; and, after debate, 


the Senate adjourned. 
Weonesnay, January 6. | 


Daniel D. Tompxins, Vice President of the | 
United States and President of the Senate. at- | 
tended, and took the Chair, | 

Mr. Roverrs presented the memcrial of the | 
American Convention for promoting the abuli- | 
tion of slavery, and improving the condition of | 
the African race; and ihe memorial was read. 

Mr. Ruaees presented the petition of a num- 
ber of inhabitants of the State of Ohio, praying 
amendments to the laws to prohibit the importa- 


tion of slaves into the United States; and the 
memorial was read and referred. E 

Mr. Ruceres also presented the petition of 
number of inhabitants of the State of Ohio, pray. 
ing an extension of the time for completing the 
payments for public lands, purchased by them, 
for reasons stated in the petition; which wa 
read. , 

Mr. Gotpszoroucn, from the Committee of 
Claims, to whom was referred the petition oj 
Jacob Whetzell, made a report, accompanied by 
a resolution, that the petitioner have leave t 
withdraw his petition. The report and resolu 
tion were read. 

The. Presipenr communicated a report of the 
Secretary of the Treasury, made in obedience 
to a resolution of the 24th ultimo, directing hin 
to lay before the Senate information relative t 
the effect of an act to suspend, for a limited time, 


the sale or forfeiture of lands, of the 18th of April. 


last, upon the receipts into the Treasury, and the 
probable effect by continuing in force the act 
aforesaid for one year, with a certain condition; 
and the report was read. 

On motion, by Mr. Ruaates, the Committee 
on Pensions were instructed to inquire into the 
expediency of amending the act of last session, 
entitled “An act to provide for certain person 
engaged in the land and naval service of th 
United States in the Revolutionary war ;” soa: 
to provide fora more certain and uniform rule 
of taking testimony, and more effectually to 
guard against abuses that may be committed 
under the said act. 

Mr. Burritt, from the Committee on the Ju 
diciary, to whom was referred the bill more effec. 
tually to provide for the punishment of certair 
crimes against the United States, and for othe 
purposes; reported the same without amendmen, 

Mr. Burrint, from the same committee, tt 
whom was referred the bill further to extend the 
judicial system of the United States, reported 
the same without amendment. 

Agreeably to notice given, Mr. Ortis asket 
and obtained leave to introduce a bill to extend 
the jurisdiction of the circuit courts of the Uni 
ted States, to cases arising under the law relating 
to patents ; and the bill was read, and passed & 
the second reading. 

The Senate proceeded to consider the repor: 
of the Committee of Claims, to whom was re 
ferred the petition of Juhu Troop of New York: 
and, in concurrence therewith, the petitioner hui 
leave to withdraw his petition. 

Agreeably to the order of the day. the Senate 


| resumed, as in Committee af the Whole, the cor 


sideration of the resolution proposing an amend 
ment to the Constitution of the United States 
as it respects the choice of Electors of Presiden 
and Vice President of the United States, and the 
election of Representatives in tie Congress of the 
United States ; [ 
the further consideration thereof was postpone 
unul Monday nest. 

The Senate resumed. as in Committee of the 
Whole, the consideration of the bill to provide 


and on motion, by Mr. BARBOUR ’ 
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for the more convenient organization of the courts 
of the United States, and the appointment of cir- 
cuit judges; and the bill having been further 
amended, and a motion being made to recommit 
it with instructions, the further consideration 
thereof was postponed until to-morrow. 

The amendment to the bill, entitled “An act 
for the relief of Frederick Brown,” having been 
reported by the committee correctly engrossed, 
the bill was read a third time as amended, and 
passed. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act to incorporate the Medi- 
cal Society of the District of Columbia ;” a bill, 
entitled “An aet to incorporate the Provident 
Association of Clerks in the civil Department 
of the Government.of the United States, in the 
District of Columbia ;” a bill, entitled “An act 
authorizing the Corporation of the City of Wash- 
iugton, to open and extend certain streets in said 
reservation ;” and a bill, 


5 
Mary- 
land, to extend and make their turnpike road to, 


the Senate. 1) 


The four bills and resolution last mentioned i 
were read, and severally passed to the second ; 
reading. 


—— 


Tsurspay, January 7. 

Mr. GOLDSBOROUGH, from the Committee of 
Claims, to whom was referred the petition of | 
Charles Higgins, made a report, accompanied by | 
a resolution, that the petitioner have leave to 
withdraw his petition, 

Mr. Go.pszorovag, from the same committee, 
pursuant to instructions, reported a bill for the 
relief of James H, Clark ; and the bill was read, 
and passed to the second reading. 

Mr. Go.psBorovan, from the same committee, 
to whom was referred the bill, entitled “An act 
for the relief of Daniel Renner and Nathaniel EI. 
Heath,” reported the same with an amendment ; į 
which was read. 


Mr. Dagcerr presented the petition of Wil ! 
liam Prout, of i i 


petition of Elizabeth B. H. Forsyth, widow of | 
Colonel Benjamin Forsyth, Praying the exten-i 
sion of the term to whieh the act granting pen- 
sions to the widows and orphans of deceased offi- 
cers and soldiers was limited ; and the petition 
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was read, and referred to 
ensions. 

Mr. Buraitt, from the Committee on the Ju. 
diciary, to whom was referred the bill, entitled 
“An act to establish a Judicial district in Virginia, 
west of the Alleghany mountain,” reported the 
same with an amendment; which was read. 

The Senate resumed the consideration of the 
report of the Committee on Commerce and Man- 
ufactures, to whom was referred the memorial of 
Nicholas Brown aud Thomas P. Ives, of Provi- 
dence in the State of Rhode Island; and, on mo- 
tion by Mr. Burry, the further consideration 
thereof was postponed until Monday, the 25th 
instant. 

The Senate resumed 


the Committee on 


the consideration of the 
teport of the Committee of Claims, to whom was 
referred the petition of Jacob Whetzell; and, in 
concurrence therewith, the petitioner had leave to 
withdraw his petition. 

The Senate resumed the consideration of the 
report of the Committee on Finance, to whom 
was referred the petition of Nathaniel Goddard, 
and others, formerly owners of the ship Ariadne 
and her cargo; and the farther consideration 
Monday next. 
of Tennessee, from the Com- 
Affairs, to whom was referred 
2d of Jast month, directing an 
inquiry into the expediency of making provision 
by law for clothing the Army of the United 
States in domestic manufactures, made a report, 

it is inexpedient to make any provision by 
aw on this subject; and the report was read. 
The bill, entitled “An act authorizing the Cor- 
poration of the City of Washington, to open 
and extend certain streets in said city, through a 
public reservation,” was read the second time, 
and referred to the Committee on the District of 
Columbia. 

The bill, entitled “An act to authorize the 
President and managers of the Rockville and 
Washingtonu Turnpike Road Company, of the 
State of Maryland, to extend, and make their 
turnpike road to, or from the boundary of the 
City of Washington in the District of Columbia, 
through the said District to the line thereof,” was 


tead the second time, and referred to the same 
committee, to consider and report thereon. 


The bill, entitled “An act to incorporate the 


Medical Society of the Distriet of Columbia,” 
was read the second i 
same committee, to consider and report thereon, 


time, and referred to the 


The bill to extend the jurisdiction of the cir- 


cuit courts of the United Slates, to cases arising 


law relating to patents, was read the 


The resolution for the distribution of Seyberi’s 


Committee on the District of Co- Statistical Annals, and directing Pitkin’s Com- 


s } mercial Statisties to be 
Mr. WiLLiama, of Tennessee, presented the | Was read the second time. 


deposited in the library, 


Mr. GoLpsnoroucy gave notice that to-mor- 


i row he should ask leave to bring in a bill, sup- 
| plemental to an act, ( ct fu g 
amend the charter of the City of Washington. 


entitled “An act further to 


The bill, entitled “An act to incorporate the 
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Provident Association of Clerks in the civil De- 
artment of the Government of the United States, 
in the District of Columbia,” was read the second 
time, and referred to the same committee, to con- 
sider and report thereon. 
Mr. Morrow, from the Committee on Public 
Lands, to whom was referred the bill, entitled 
“An act authorizing the election of a delegate 
from the Michigan Territory, to the Congress 
of the United States, and extending the right of 
suffrage to the citizens of said Territory,” re- 
ported the same with an amendment, which was 
read. 
Agreeably to the order of the day, the Senate 
resumed, as in Committee of the Whole, the con- 
sideration of the bill prescribing the mode o 
commencing, prosecuting, and deciding contro- 
wersies between two or more States; and on 
motion, by Mr. BARBOUR, the further considera- 
tion thereof was postponed until Monday next. 


ORGANIZATION OF THE COURTS. 


The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to provide 
for the more convenient organization of the 
courts of the United States, and the appointment 
of circuit judges ; and, 

On the question to agree to the following mo- 
tion submitted yesterday, by Mr. ROBERTS: 

“That the bill be recommitted to the committee 
who reported it, with instructions to provide, in lieu of 
the provisions of the pill, for the appointment of two 
additional district judges in the States of Kentucky 
and Tennessee, who with the district judges, now in 
commission, shall hold tho circuit court in those 
States, with the jurisdiction those courts now ex- 
ercise.” 

Mr. Roserts said, that, in the good temper 
(which it was not his intention to disturb) that 
had for some time happily prevailed, he was at 
first undecided as to whether he should eventu- 
ally vote for the bill or not. Sceing around him 
so many learned and experienced jurists, he had 
waited to be enlightened by them. He found 
they held different opinions, and that it became 
his duty to decide on the best view of the case 
he could obtain. The proposition and argument 
of his friend from Virginia (Mr. Barsour) had 
opened in his mind interesting views; and his 
call for the necessity of the proposed extension 

of the judiciary establishment had not been re- 
sponded to satisiactorily by the supporters of the 
bill. The proposition of the committee having 
been matured to their satisfaction, his best reflec- 
tion bad resulted in a settled conviction that it 
ought not to pass. Willing, however, to extend 
to others the indulgence the Congress had lately 
extended to his own State, he had felt it not 
enough to object to the bill; he had also offered 
a substitute. On a former day, the gentleman 
from Massachuseits (Mr. Otis) bad intimated, 

retty distiuctly, that be understood the Repub- 
lican party to bave resorted to all the measures 
they had condemned in their predecessors, save 
only that they nad not passed a sedition law. 

He was glad the gentleman had not adjudged 


a stamp of reprobation as the sedition law; with 
this difference, that while the latter had been 
modified, in its enactment, 
party whose measure it was, 
repealed after perhaps one of the most copious 
and elaborate discussions any question ever had 
in Congress. 
those who 
essential difference in the principles of the two 
f | parties, 
in our country. What 
cumstances not changed, 


the two parties, while in authority, 
tified in everything but 
not necessary to show, 
might be successfully shown, 
acts of the Republican party which were not en- 
tirely consistent with the tenets they held. At 
no time has a 
publican Executive, 
create or retain useless officers. 
by recurring to this principle, 
strong a repugnance to 
not only extended, unnecessarily, offices, but of 
such kind as were more 
others. When gentlemen 
show the necessity for this, 
judges may not hold the circuit courts, 


‘trated with due respect for the judicial char- 
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them to have violated the Constitution. He | ut 
hoped also the gentleman would hold them ac- | va 
quitted of having as yet sanctioned a law creat- ; Itii 
ing a host of useless judges. That had been one , i the 
of the things which the gentleman’s party stood ; ii 
charged with, and one that had received as strong i 

i ji 


to disappear with the 
the former had been 


Mr. R. remarked, he was one of 
had always believed there was an 
long divided political opinion 
was wrong formerly, cir- 
must be wrong still. 


that have 


He was not ready to admit that the course of 
had been iden- } 
a sedition law. It was 
though he believed it 


| 
| 
} 
| 
that there werefew wt 
| 
| 
| 
| 


Republican Legislature, or a. Re- 
shown any willingness to 
It was, he said, . 
that he felt so 
this bill, inasmuch as it 


permanent than any 
have been desired to 
and why the district 
the reply | 
has been a sort of admission that they are not 
competent, being chosen for different purposes. 
Yet these very judges are to form an equa! part 
of the new benches. There was, he knew, an j 
impression around him that he was not pene- 


acter. As for the existing judges, he thought 
them, collectively, as able and virtuous men as 
we can reasonably hope to get. He could not, 
however, hold them in such respect as to sane- 
tion the principle on which they hold their 
offices. The truth is, the Constitution is, in this | 
It is a principle fal- 
A tenure in office 


The gentlemen favorable to the bill admit ; 
the district judges are not competent to hold į 
the circuit courts, not so much from their want | 
of numbers as from their not having been se- | 
lected with a view to perform those duties. It li 
will be obvious, said Mr. R., that the duties of | i 
the district judges, as established by law, are of ; ` 
quite as important a character as those that | 
would devolve on them as circuit judges. he 
will, he said, be found to be a fact, that we are : 
only beginning to experience the evils of the ten- | | 


_ have no security we shall get better men than 


_this almost worse than none. What we have 


. wisdom and truth. An instance had occurred 
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and*made so wisely. But the bench of judges 
are not the Judiciary. The judicial power is to 
be vested in a Supreme Court and other courts; 
not in the judges only, but in the judges, jury, 
and other officers. -The judges are the only offi- 
cers who havea tenure of office of good behaviour; 
and in this they were, he admitted, especially 
distinguished, for it forms them into a species of 
privileged order. Notwithstanding this, how- 
ever, all the sanctity that art could raise around 
them could never swell them into a comparison, 
as to authority, with the other branches of the 
Government. The nature of their functions de- 
termines their importance. Etis impossible for 
so few men, however learned, virtuous, and capa- 
ble, who are doomed to sit in obscurity, to distri- 
bute justice and administer law, who are seen 
by few, and whose affected importance is felt by 
still fewer, to hold rank with the Congress and 
with the President. Mr. R. inferred the feature 
of the Constitution he was objecting to had been 
derived from that country whence we had sprang; 
which country, by a measurable application of 
the rules of common sense, had realized many 
truths in the judicial science. ‘hey had how- 
ever been extorted from the abominable heresy 
that the King is the fountain of honor, justice, 
and power. At first the written laws were ob- 
tained from him by supplication and prayer. He 
was held to be the sole dispenser of justice, but, 
as he had not the attribute of ubiquity, it be- 
came necessary to adjudicate by deputy. These 
deputies or judges, being emanations of royal 
authority, shared its sanctity and partook of its 
inviolability. It was certainly a great point to 
dissolve the dependence of the judge on the King; 
and hence the value of the judge’s independence, 
as itis understood in England. Setting out from 
a wrong point, it is not easy to arrive at a right 
one. The English tenure of judicial office be- 
comes a horrible deformity in a free constitution, 
like ours. Those who preside over the adminis- 
tration of distributive justice ought every where 
to be independent of every sort of influence from 
the other branches ef the Government, except 
the fear of punishment for wrong doing. Mis- 
conduct in a judge ought to be punished as cer- 
tainly as in any other person. The only cure for 
evils incident to such a state of things is to apply 
to it the corrective principles applied to the other 
branches of Government—a periodical limitation 
of office. In these free strictures, he wished to 
be understood as neither wanting veneration for 
the Constitution nor respect for the Judiciary. 
The Constitution had been amended in the arti- 
cles touching the administration of justice alrea- 
dy. These amendments were of vital importance. 
While it proves that originally it was imperfect, 
it justifies the conclusion that its imperfections 
are not all cured. Every day adds new proofs 
that the judge’s tenure of office is most egregi- 
ously erroneous. The Constitution of the Uni- 
ted States was only designed to make them a 
community for specific general purposes, leaving 
to the States every attribute of local sovereignty 
not expressly delegated to the General Govern- 


ure of good behaviour. Our Government has 
existed about thirty years, and many of the dis- 
trict judges which have been appointed were in 
the vigor of life, and are only now advancing far 
into the shades of the evening; the inefficiency 
of age, it seems, is overtaking them; their courts 
have fallen into disesteem, and we are called 
upon to prop them up by corps of new creation. 
Gentlemen have not attempted to show there is 
any exigency in our jurisprudence, except in a 
single section of the Union. There it must ob- 
viously be temporary. The conflicting grants of 
land in Kentucky and Tennessee must terminate, 
even by course of time alone, though it is admit- 
ted this remedy would be entircly intolerable. 
Mr. R. said he was willing to provide efficient 
tribunals for their adjustment: the motion sub- 
mitted would reach that object. He was not 
willing, however, in doing so much, to create 
judges throughout the Union because one or two 
were wanted in one section. It would seem to 
be aggravating the evil we now feel, instead of 
curing it, the tenure of office being as it is. We 


those who hold the district courts; and they must 
decay, like those who have gone before them. 
The Constitution is defective, and requires 
amendment; and it must eventually obtain— 
While, however, it remains as it is, it would 
seem wisdom not to multiply judges unneces- 
sarily. ` Experience has proved we have no rem- 
edy against frailty in a judge, short of misde- 
meanor, but by impeachment. Trial has proved 


seen in this way was not very strong proof that 
the tenure of the judge’s office was founded in 


where the judge had become so odious that dif- 
ficulty occurred in finding him a location for the 
exercise of his office. There is certainly diffi- 
culty, and it is almost insuperable, in getting rid 
ofa bad judge. Let us take care how we make 
them without necessity. “A breath can make 
them !? but it cannot unmake them; such a task 
will require the utmost effort of our Govern- 
ment. 

It had been urged strongly, on a former day, 
that, to refund a fine inflicted by a decision of a 
court, would attach reproach to the sanctity of 
such a decision. Having on many occasions 
since he had a seat in the Senate, Mr. R. said, 
discovered an overweening disposition in some 
gentlemen to sanctify the Judicial branch of the 
Government—a spirit from whence he deemed 
arose the erroneous principle of a tenure in office 
of good behaviour—he was led to advert to the 
nature of the judge’s office. It is a common 
phrase to call the Judiciary a co-ordinate branch 
of the Government: the metaphor is too strong, 
Surely, gentlemen will not soberly contend it is 
of equal authority with the Legislative or Exec- 
utive branches, by whom itis quickened into life, 
governed, supported, and preserved. The notion 
of equality will not bear the touch of inquiry. 
It was, he granted, an important and indepen- 
dent branch of the Government, constitutionally, 
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ment.. Such a scheme must necessarily compre- 
hend a Judiciary branch. The laws must be 
enforced, and rights arising out of the. general 
coneerns-require adjudication. The jurisdiction 
of the United States courts was at first narrow, 
in regard to the principle of distributive justice. 
Amendments have made it narrower. It was 
once a favorite idea with some to make States:a 
party in these courts at the suits of individuals. 
On the first trial it was abandoned, and the func- 
tions of the. court suspended while the suit was 
yet pending. This fact, taken in connexion with 
the repeal of the law of 1800, proves pretty 
strongly there has been no undue partiality: for 
the Federal courts heretofore. It is not shown, 
after the strongest calls on gentlemen, that the 
bill is necessary from any existing business. It 
is within the knowledge of all, that there are much 
fewer actions in the courts of the maritime States 
than during the times of the restrictive system. 
That business is principally disposed of, and the 
only difficulty alleged is the land controversies 
in Kentucky and Tennessee. For this, said 
Mr. R., the resolution makes ample provision. 
Gentlemen have. declined attempting to show 
their measure is founded upon any business the 
courts now have before them. What were the 
facts in the State he in part represented? Busi- 
ness like that existing in Kentucky and Tennes- 
see, also existed in the western section of Penn- 
sylvania. An additional district court—the judge 
having circuit court powers—was asked for, and 
the Congress were so liberal as to grant the re- 
quest, for which she is grateful. The calls of 
justice, we may hope, will be met by this trovis- 
ion, as far as they were designed to be. r R. 
said he felt a perfect willingness to extend the 
same benefits to other States, where they were 
needed. A bill is now on our files providing sal- 
aries for the clerk and marshal of the western 
and the clerk of the eastern district. The fees 
in these offices are those of the highest State 
courts, and they have, beside, the fees for record- 


ing copy rights. There can be no question that 
the business has lessened. It has a strange ap- 
pearance to be providing salaries for marshals and 
clerks at the same time you are multiplying your 
judges. Evil may be apprehended from a too 
reat facility in the Federal courts for business. 
very man who may be made a judge may not 
be willing to exercise the authority of opening 
and adjourning the courts, without any other dis- 
play of power. The history of courts, said Mr. R., 
will show they have an appetite, like others in 
authority, to extend their jurisdiction. We see 
in the country whence we derive much of our 
forms of jurisprudence courts, established for 
entirely different objects, have found means to | 
get cognizance of all kinds of actions, by the re- 
sort 10 the most absurd and monstrous fictions. | 
We have felt something like this in Pennsylva- 
nia; in which case the United States courts | 
seemed to get round the Constitution, which de- 
nies to them the power of making a State a party 
at the suit of an individual, by no very conclu- 


sive train of reasoning. By their decree, money 


and mischievous. 


tem. 
| quick a succession, that, in sitting twice a year 
only, justice must be unavoidably delayed. 


a more adequate administration of justice. 
judges only are required instead of nine, at an 
annual expense of five, instead of more than 


was in effect extorted from the State treasury, 
contrary to the Federal and State Constitutions.. 
The resistance made.by the State to this strange 
decree was artfully coupled and classed, for party 
purposes; 
gress in another. quarter. 
was suffered to pass off here-without explanation; 
but it sunk deep into- the. feelings of the State, 
who knows her duties, and who will not easily. 
forget her wrongs. 


with the resistance to the acts of Con- 
This two-fold injury 


Now, let us compare this bill with that of 1801, 


a law stamped with indelible features of public 
disapprobation. If there was any difference, it. 
was in favor of that project. 
six, there is now to be nine circuits. There was 
then sixteen, there is now to be nine judges. The. 
expense was then thirty-two thousand - dollars, 
now it is to be twenty-three thousand dollars per 

ear. 
bladed .on a rational equality ; 
two numerically, but one is to give judgment, 
disregarding the other if he differs in opinion, 
though he may be the abler and the better man. 
The repeal of the former judiciary law, and the 
abolishment of the judge’s-office, was one of the 
strongest acts of legislation which has appeared. 
in our history. It was solidly based on the pub- 


Then you had a bench of those judges, 
now there is to be 


lic voice. It was then held to be unnecessary, 


to pass, the sanctity and inviolability of the judge, 


and his tenure of office, was rung through all the. 
What was taken then as. 


changes to no purpose, 
so wrong, cannot now be right, circumstances 
not changed ; and he was bold to say, there was 
no new necessity for the measure. 

The bill is recommended as. introducing sym- 
metry and consistency into our judicial system ; 


and yet, on the very front of it, two judges of the. 
Supreme Court are hung up as useless sinecures.. 


It confesses they will be useless and unnecessary. 
It is invidious as to the judges themselves, though 
the reproach may rest among the whole, rather 
than on any two of them. On the superior bench 
there must be useless judges; on that of the cir- 
cuit court there is no equality of character, nor 
respectability. There is much less irregularity 
in the present system, and even that of 1801. was 
less objectionable. The circuit court is only in- 
tended to-sit twice ina year in the plan before us; 
if there was really an accumulation of business, 
they ought to be required to sit until they had 
really disposed of it. I need not advert to the 
manner the docket will be settled in such a sys- 
One court must follow the other in so 


On the other hand, the proposition submitted 


as a substitute offers an efficient court in the only 


places where it is pretended there is any call for 
Two 


There was then. 


It was viewed as the last act: 
of a system of measures to give an efficiency: to- 
the Government, that was deemed to derogate 
from and endanger the rights of the citizen. 
When the sentence of condemnation was about 
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twenty-two thousand dollars per annum. It con- 
tains no new or doubtful principle; it is in-exact 


conformity with those with which we are. fa- | 


miliarized. It may be enlarged as the calls of 


justice shall require. It does really seem to be. 


all that is incumbent on the Congress to provide, 


and. Tennessee will meet it in the spirit it has 
been: proposed; to obtain for their country an ad- 
ministration of justice, without sale, denial, delay. 
Mr. R. said he was led the more to hope for a 
favorable reception of his motion, as it admitted 
of prompt-application. He would ask gentlemen, 
was it reasonable to expect this bill to pass in 
time to give the President an opportunity of a 
judicious selection of the judges? Under any cir- 
cumstancesit would impose on hima most arduous 
duty, and his embarrassment must be increased 
from the rival pretensions of the States to have 
the judges. Judge, said he, by the course of the 
observations Iam offering; how much time must 
pass away, before it..could obtain the sanction of. 
both: Houses. If: it: pass at all, it would- seem. to 
me: indispensable to postpote its operation. until 
beyond the meeting of the Senate; at. the future 


session. By a modification of the bill, its passage:| 


would befacilitatedand insured. The most prompt 
operation of it can be had—selections of the most 
efficient men can be made without difficulty. If, 
however, the wisdom of the Senate should decide 
in favor of the bill, and he had no reason to feel 
surprise if they should, after the failure of the mo- 
tion of the gentleman from Virginia, (Mr. Bar- 
BOUR;) and it should become a law, he should 
yield to the decision, as ıt was his duty to do. 
But in such an event, he should feel called upon to 
exert his feeble efforts to have the Constitution 
so amended as to obtain some remedy against the 
burden of a host of superannuated judges. 

He would greatly prefer, however, to forbear to 
change that instrument while its defects were 
tolerable. He would rather see‘it as it was, ob- 
tain the sanction of time, and he was not even 
disposed to perfect its: more dubious features 
hastily. If the unnecessary increase of a descrip- 
tion of officers, whom we must take for better or 
worse, in sickness and in health, can be avoided, 
and who, when made, must be incumhent on the 
public Treasury, in endless succession; the de- 
formity of a tenure of office during good be- 
haviour, not being so palpably felt, may not so 
soon be considered insupportable. But, if a sys- 
tem of judicial benefices is to increase without 
necessity, the time will have arrived when the 
office ought to be held by a less secure and more 
useful tenure; it will devolve a duty on us to at- 
tempt a remedy by an amendment of the Con- 
stitution: 

The question was taken and determined in the 
negative, yeas 9, nays 29, as follows: 

Yras—Messrs. Barbour, Dickerson, Lacock, Macon, 
Noble, Roberts, Sanford, Smith, and Taylor. 

Nays—Messrs. Burrill, Crittenden, Daggett, Eaton, 
Edwards, Forsyth, Fromentin, Gaillard, Goldsborough, 
Hanson, Horsey, Hunter, Johnson, King, Leake, Mel- 
jen, Morril, Morrow, Otis, Palmer, Storer, Tait, Talbot, 
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T homas, Tichenor, Van Dyke, Williams of Mississippi, 
and Williams of Tennessee. 

Mr, Ropers having submitted another motion 
to recommit the bill to the committee who re- 
ported it, with instructions; the further consider- 


‘ation thereof was postponed’ until to-morrow. 
and we may hope the gentlemen from Kentucky |- 


Fripay, January 8. 


Mr. Sanrorp presented the petition of Eli. 
Hart, praying compensation for property des- , 
troyed by the enemy during the late war with 
Great Britain; and the petition was read, and: 
referred to the Committee of Claims. 

Mr. Sanrorp presented the memorial of Jo- 
seph Landon, praying compensation for property 
destroyed.by the enemy during the late war with 
Great Britain; and the memorial was read, and. 
referred to the Committee of Claims. 

Mr. Sanrorp also presented the petition of 
Vincent Grant, praying compensation for prop-. 


erty destroyed by the enemy during the late war 
-with Great Britain; and the petition. was read,. 


and referred to the same committee, to consider: 


‘and report thereon. 


Mr. Santa presented the memorial of Elihu’ 
Hall Bay, of South Carolina, praying to be con- 
firmed in his title to certain tracts of land in the 
Alabama Territory ; and the memorial was read. 

Mr. Go.tpssorouGn presented the memorial:of ` 
John Mason, and others, praying the repeal of 
an act of Congress, exempting the City of Wash- 
ington from taxation for county purposes; and: 
the memorial was read, and referred to the Com- 
mittee on the District of Columbia. 

Mr. Jounson presented:the petition of the heirs 
and executors of John O’Conner, praying to be: 
confirmed in their claim to a certain tract of land 
on Buffalo Creek in the State of Mississipp?; and 
the petition was. read, and referred to the Comi». ` 
mittee on Public Lands. 

The Senate resumed the consideration of the. 
motion of the 9th of last month, “ That the Pres-. 
ident of the United States be requested. to lay 
before the Senate, copies of the correspondence 
between the Government of the United States 
and the Government of Spain, relative to the ces- 
sion of the Floridas to the United: States, which. 
has not already been communicated, and which, 
in his opinion, may be communicated with safety 
to the public interest;” and, on request, Mr. Jonn- 
son had leave to withdraw the same, the object 
haying been attained, by a transmission of said 
correspondence on the 28th of last month. 

The Senate resumed the consideration of the 
report of the Committee on Military Affairs, on 
the subject of clothing the Army of the United 
States in domestic manufactures; and the further - 
consideration thereof was postponed until Mon- 
day next. z f 

Mr. Jounson, from the Committee on Public 
Lands, to whom the subject was referred, report- 
ed a bill for adjusting the claims to land, and es-. 
tablishing land offices in the districts east of the 
Island of New Orleans; and the bill.was read, — 
and passed to the second reading. i 
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The billto provide for sick and disabled seamen | money for the erection of an equestrian statue of 
was read the second time. : General Wasutneron, in conformity with the 

Agreeably to notice given, Mr. GoLpsBoroven | resolution of Congress of 1783. 
asked and obtained leave to bring in a bill sup-| [This resolution was passed on the 7th of Au- 
plemental to the act, entitled “An act further to | gust, 1783, and directs substantially that an eques- 
‘amend the charter of the City of Washington ;” | trian statue of bronze be erecied at the Seat of 
and the bill was read, and passed to the second | Government; that the General be represented in 
reading. a Roman dress, holding a truncheon in his right 

The Senate resumed, as in Committee of the | hand, his head encircled by a laurel wreath ; that 
Whole, the consideration of the bill to provide for | the pedestal be of marble, on which to be repre- 
¿he more convenient organization of the courts of | sented in relief the following principal events of 
the United States, and the appointment of circuit | the war in which General W. commanded in. 
judges, together with the motion to recommit the | person, viz; the evacuation of Boston; the capture 
bill with instructions; and, on motion by Mr.| of the Hessians at Trenton ; the battle of Prince- 
Smrru, the further consideration thereof was post- | ton ; the battle of Monmouth, and the surrender 


poned until Monday next. of York. The resolution directed also the in- 
The bill for the relief of James H. Clarke was | scriptions; that it shall be executed by the best 
read the second time. artists, &c.] 


Mr. Taxsor, from the Committee on Finance, The motion produced a short debate, and was 
to whom the subject was referred, reported a bill | finally decided in the affirmative, as follows: 
supplementary to the acts concerning the coasting | Yxas—Messrs. Barbour, Burrill, Crittenden, Daggett, 
trade; and the bill was read, and passed to the | Eaton, Edwards, Forsyth, Fromentin, Gaillard, Golds- 
second reading. borough, Horsey, Hunter, Johnson, King, Leake, 

Mr. GoLpsgorouca, from the Committee of | Macon, Mellen, Morril, Otis, Palmer, Sanford, Stokes,. 
Claims, to whom was referred the bill, entitled | Storer, Tait, Talbot, Taylor, Thomas, Tichenor, Van- 
“An act for the relief of Sampson S. King,” re- | Dyke, and Williams of ‘l'ennessee—30. 
ported the same with anamendment; which was| _ Nays—Messrs. Lacock, Morrow, Noble, Roberts, 
read. Ruggles, and Smith—6. 

The eo Gira eras ee reel 
annual reports from the Secretary of the Nav 
to wit: comprehending coniata made by the Monpay, January 11. 

Navy Commissioners, showing the names and| Mr. GoLpssorouen, from the Committee for 
salaries of clerks employed in that office, and on| the District of Columbia, to whom was referred 
the expenditure and application of moneys; and | the bill, entitled “An act to authorize the Presi-. 
the reports were respectively read. dent and Managers of the Rockville and Wash- 

On motion by Mr. Tarr, they were severally | ington ‘Turnpike Road Company, of the State of 
referred to the Committee on Naval Affairs, to | Maryland, to extend and make their turnpike road 
consider and report thereon. to, or from the boundary of the City of Washing- 

The PRESIDENT communicated a fetter from j ton, in the District of Columbia, through the said 
William Lambert, transmitting fifty copies of a | District to the line thereof,” reported the same 
work, entitled Abstracts of Calculations to ascer-| without amendment. 
tain the Longitude of the Capital, in the City of} Mr. Gotnsrorovan, from the same committee 
Washington, from the Greenwich Observatory | to whom was referred the bill, entitled “An act 
in England, for the disposition of the Senate ; and | to incorporate the Medical Society of the District 
the letter was read. of Columbia,” reported the same with amend- 

Mr. Morrow, from the Committee on Public | ments, which were read, 

Lands, to whom was referred the petition of John| Mr. GoLpssorouGa, from the same committee 
Buchanan and Hugh Milling, made a report, ac- | to whom was referred the bill, entitled “An act 
companied by a resolution, that the petitioners | toincorporate the Provident Association of Clerks 
have leave to withdraw their petition. The re-|in the civil Department of the Government of 
port and resolution were read. the United States, in the District of Columbia,” 

Mr. Morrow presented the memorial of the| reported the same with an amendment; which 
Legislature of the Missouri Territory, in relation | was read. 
to pre-emption claims, and the extension of the | Mr. Bargour called up the memorial of Rich- 
same; and also the memorial of George Gill, and | ard Bland Lee, Commissioner under the claims’ 
others, praying the right of pre-emption to certain | law, presented at the last session, praying addi- 
lands; and the memorials were respectively read, | tional compensation for his services; and, on his 
and referred to the Committee on Public Lands. į ne referred tothe Committee of Claims. 

Er S 3 £ { Jr. TAYLOR presented the petition of William 
MONUMEN T TO WASHINGTON. i N. Perry and Mark Burnet. praying to be con- 

The Senate then resumed the consideration of | firmed in their title to a certain tract of land; and 
the bill providing tor the erection of a monument | the petition was read, and referred to the Com- 
over the remains of General George Wasuine-j; mittee on Public Lands. 

TON, Where they now iie. Mr. SANFORD, from the Committee on Com- 

Mr. Bagsour moved that ihe bid be recommit- | merce and Manufactures, to whom was referred 
ted, with instructions to report a bill appropriating | the bill, entitled “An act regulating passenger: 
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ships and vessels,” reported the same with amend- 
ments; which were read. 

Mr. Sanrorp submitted the following motion 
for consideration: 

Resolved, That the Attorney General procure and 
lay before the Senate, at the commencement of their 
next session, accurate lists of all causes, which may be 
depending on the day of in the several dis- 
trict and circuit courts, and in the Supreme Court of 
the United States; distinguishing therein, civil and 
criminal cases; suits between citizens of different 
States; suits to which the United States are parties, 
stating separately suits for duties ; original causes, and 
causes removed by appeal or writ of error; with the 
times of the commencement of the suits, in the several 
courts ; and such other statements or explanations, as 
may appear to him proper, to exhibit the actual state 
and amount of the business depending in the several 
courts. 

The Senate resumed the consideration of the 
report of the Committee on Pensions, on the pe- 
tition of Lucy Cottineau; and, in concurrence 
therewith, she had leave to withdraw her petition. 

The Senate resumed the consideration of the 
report of the Committee on Finance, to whom 
was referred the petition of Nathaniel Goddard, 
and others; and the further consideration thereof 
was postponed until Monday next. 

Mr. Oris submitted the following motion for 
consideration : 

Resolved, That the President of the United States 
be requested to communicate to the Senate any infor- 
mation in his possession, and which, in his opinion, 
the public interest may permit to disclose, relating to 
the seizure and detention of the property of American 
citizens, by the Government of the island of Hayti, and 
the state of any negotiation or attempts at negotiation 
to procure restitution. 

The Senate resumed the consideration of the 
report of the Committee on Public Lands, to 
whom was referred the petition of John Buchanan 
and Hugh Milling ; and, in concurrence therewith, 
the petitioners had leave to withdraw their peti- 
tion. 

Mr. DaaazrT presented the memorial of a num- 
ber of citizens of the United States, residing at 
Hartford, Connecticut, praying amendments to 
the acts prohibiting the importation of slaves into 
the United States; and the memorial was read, 
and referred to the committee appointed on the 
15th of last month, on the subject, to consider and 
Teport thereon. 

On motion by Mr. CRITTENDEN, the bill pre- 
scribing the mode of commencing, prosecuting, 
and deciding controversies between two or more 


the question to agree to the following amend- 
ment, proposed by Mr. LEAKE: 

After the word “the” in the ninth line of the sees 
ond section, strike out the remaining part of the ninth 
line, and the first part of the tenth line, to the word 
“to,” in the said tenth line, and insert: “Cotton Gin 
Port, on Tombigbee river; thence down the same to 
the Mobile bay; thence, through the same, between 
Mobile Point and Dauphine island :” 


It was determined in the negative—yeas 3, 
nays 32, as follows: 

Yras—Messrs. Johnson, Leake, and Williams of 
Mississippi. 

Naxs—Messrs. Barbour, Burrill, Crittenden, Dag- 
gett, Dickerson, Eaton, Eppes, Forsyth, Fromentin, 
Gaillard, Horsey, Hunter, King, Lacock, Macon, Mel- 
Jen, Morril, Morrow, Otis, Palmer, Roberts, Ruggles, 
Sanford, Smith, Stokes, Tait, Talbot, Taylor, Thomas, 
Tichenor, Van Dyke, and Williams of Tennessee. 


Whereupon, Mr. Leare moved to strike out of 
the tenth line of the second scction, the words 
“due south,” and insert, “along the line estab- 
lished by an act of the Assembly of the Missis- 
sippi Territory, between the counties of Wayne, 
Green, and Jackson, on the one side, and the 
counties of Washington, Baldwin, and Mobile, 
on the other side ;” and, on the question to agree 
thereto, it was determined in the negative—yeas 
3, nays 32, as follows: 

Yzas—Messrs. Leake, Williams of Mississippi, and 
Williams of Tennessee. : 

Nays—Messers. Barbour, Burrill, Crittenden, Dag- 
gett, Dickerson, Eaton, Eppes, Forsyth, Fromentin, 
Gaillard, Horsey, Hunter, Johnson, King, Lacock, 
Macon, Mellen, Morril, Morrow, Noble, Otis, Palmer, 
Roberts, Ruggles, Sanford, Smith, Stokes, Tait, Tal- 
bot, Taylor, Thomas, and Van Dyke. 

The bill having been amended, it was reported 
to the House accordingly ; and the amendments 
being concurred in, the bill was ordered to be 
engrossed and read a third time. 


CLOTHING THE ARMY IN DOMESTIC MAN- 
UFACTURES. 

The Senate resumed the consideration of the 
report of the Committee on Military Affairs, on the , 
subject of clothing the Army of the United States, 
in domestic manufactures. 

Mr. Ruaeuezs, of Ohio, submitted a motion to 
recommit the report, with instructions “ to report 
a bill to authorize and require the Secretary at 
War, to supply the Army of the United States 
with clothing of domestic manufacture, in all 
cases where the same can be procured of suitable 
f quality, and on terms equal (exclusive of the cost 

States, was recommitted to the Committee on of transportation) tothat of foreign manufactures.” 

the Judiciary, further to consider and report] Mr. RueeLes said he had introduced the reso- 

thereon. lution to recommit the bill, under ae sacs 
TORY conviction of its expediency. He believed the 

TERRITORY OF ALABAMA. time had arrived whee a AE of this kind 

The Senate resumed, as in Committee of the ought to be adopted by the Government. It 

Whole, the consideration of the bill to enable the | was a measure of national interest and impor- 

` people of the Alabama Territory to form a con- tance, and ought not to be longer neglected. He 
stitution and State government, and for the ad- | said he had expected the report of the committee 
mission of such State into the Union, on an | would have been of a different character, and 
equal footing with the original States; and, on | that provision would have been made by law, at 


| 
| 
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it. relates to the policy of the nation, by provi-. 
ding in time of peace certain means for clothing 
the Army in case of future war. If in. peace 
you look to your manufacturers for the necessary 
articles. to clothe your Army, in war they: will 
be ready and competent to supply yau,. when 
your. supplies from other. sources will. be ren- 
dered :preearious,.or entirely. cut- off. 

On the subject.of. encouragement to domestic 
manufactures; Mr. R. said, there:ought to be but. 
one opinion, Their suecess is identified ‘with 
the future glory: of the:nation, Our-commeree, 
navigation, and wealth, are-intimately:connected:. - 
with their prosperity. On this subject the will’ 
of the Legislature had been: twice: definitely ext: 
pressed, and it may. now be considered as a fixed 
and settled rule of policy for this nation. The 
principle should then be followed up in all its 
bearings. At the first session of the fourteenth 
Congress a law ‘was passed, establishing a gene- 
ral tariff of duties on foreign goods imported 
into the country, With the express view of 
aiding the manufacturing establishments, a duty’ 
of twenty-five per cent. was: imposed on all cot- 
ton and woollen goods for the term of three 
years. Asa further expression of the national 
will, the duty of twenty-five percent. was, at 
the last session, made permanent for four years 
longer, making in the whole seven years. So 
far Congress has done its duty ; the measure has 
met the wishes and‘ expectations of the nation: 
But, can-nothing-more be done? Can‘no other’ 
benefits. be: contorted: without prejudice to-the 
‘public interest? The proposition embraced in” 
the resolution submitted, contemplates other ad- 
vantages, though it is admitted not of a very 
extensive character. It is, however, strength- 
ening another link in the great chain of policy. 
that is to elevate the power and wealth of this 
nation. It may be considered more valuable as a 
principle connected with our public interest, than 
as a source of benefit to the manufacturers, The 
Government makes no sacrifice in adopting it ; 
it only becomes the customer of our own coun- 
trymen instead of foreigners, retains the public 
treasure in the country, encourages productive 
industry, increases the wealth of the commu- 
nity, and supports a greater proportion of inhab- 
itants. These are objects that ought not to be 
passed over without notice by a wise Legislature. 

Every nation, in the management of its con- 
cerns, should adopt a comprehensive system of 
policy, embracing in its range subjects of a small- 
er as well as greater interest. Every act of the 
Government should contribute towards its own 
prosperity and perpetuation. The nation, said 
Mr. R., might talk of its boasted independence, 
but when the melancholy fact is told that it re- 
lies upon the industry and skill of other coun- 
tries for clothing to supply the Army, its degra- 
ding dependence is seen aud felt. The fact is 
humiliating. The strong arm of your support 
and defence becomes enfeebled; protection and 
security are rendered precarious. The history 
of the last war furnishes painful evidence of 
these facts. Atthe commencement of hostilities, 


this-session, for clothing the Army of the United 
States in domestic manufactures. The report of 
the committee, he was sorry to say, had not 
given that full and detailed view. of the subject 
which had: been desirable—they barely report 
that.a-preference is now given to domestic man- 
ufactures, without showing the nature and ex- 
tent of that preference. A. definite statement, 
designating what quantity of clothing was of 
domestic, and what of foreign manufacture, with 
a comparative view of the quality and prices of 
each, would have enabled the Senate to have 
judged with more correctness on the expediency 
of the measure, than they now possibly can do. 
But, Mr. R. said, he was so well convinced of. 
the:capacity of the manufacturers to supply the- 
demand,. and. that, too, upon favorable terms, 
that: he:had-no-hesitation on-the subject. 

The obvious policy of this nation, said Mr. 
Ra, is to rely upon its own resources, and become 
independent of all other nations, in fact.as well 
as theory. All supplies for clothing the Army, 
and he said he would also include the Navy, 
ought to'be the product of our own soil and in- 
dustry. This constitutes one item in the system. 
of national policy, that ought not to be over- 
looked. No money drawn from the Treasury 
should ever be permitted to pass out of the coun- 
try, when it could be advantageously expended 
among our own citizens, for, by so doing, we 
strengthen others, and weaken ourselves. 

Mr; R. said. he had-no doubt but the Secretary 
of War was friendly to such a measure, and was 
desirous: of carrying it into: effect as far as pos- 
sible, under the law, as it now stands. But, he. 
said, if he was correctly informed, a greater 
quantity of foreign cloths were now used in the 
Army, than domestic : if he was wrong, he hoped 
the Military Committee would correct him. 
‘Whatever course it might have been expedient 
heretofore to pursue, he believed the time had 
now arrived when Congress ought to take a de- 
cisive course, go the whole length, and exclude 
every article of foreign manufacture from the 
supplies of the Army. The measure is highly 
important, and intimately connected with the 
great and growing interests of this nation. That 
every article necessary for clothing the troops 
can be furnished in the United States, there re- 
mains no doubt. The raw materials of wool 
and cotton are produced in great abundance. By 
a report from the Commissary General, in 1814, 
it appears, that the manufacturing establish- 
ments had progressed so rapidly, as to be able, 
even at that time, to furnish every article of 
clothing necessary for the Army, blankets only 
excepted, Certainly, then, they are now abun- 
dantly competent to meet the demand, and it 
becomes the duty of the nation to turn their 
attention to them. Domestic cloths may possi- 
bly bear a little higher price, but when their su- 
perior quality and durability are taken into con- 
sideration, they will be found the cheapest. 

This subject should be considered in a two- 
fold point of view, both as it regards the encour- 
agement of domestic manufactures, and also as 
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the nation was unprepared, and very deficient in 
the various articles of clothing, in consequence 
of which great difficulties occurred during the 
whole war. 

In the Spring. of 1812, the present Postmaster 
General, then Governor of Ohio, was directed 
by the President of the United States to organ- 
ize a small army of militia, for the protection of 
the northwestern frontier. No sooner were the 
orders issued by the Governor than a sufficient 
number of the citizens of that State volunteered 
their services, and, in obedience to orders, ren- 
dezvoused at Cincinnati. Among them were 
farmers, mechanics, and gentlemen of every pro- 
fession. This little band, the vanguard of. your 
armies in the late war, was composed of the best 
blood of the State. The zeal and promptitude 
with which the occasion was met, and the celer- 
ity with which they moved to the place of des- 
tination, found them, on their arrival at Cincin- 
nati, destitute of blankets necessary for the cam- 
paign. The stores could furnish but a limited 
supply: One resource only was left. Governor 
Meigs, whose. valuable services during the late 
war will ever be highly appreciated by his. coun- 
try, made an. appeal to the liberality and patriot- 
ism of the ladies of the town, to supply the sol- 
diers with blankets. The appeal was effectual. 
The next day several hundred blankets were 
furnished by thet to: the Governor, sufficient to 
supply the wants of his army. This act of 
female patriotism and devotion to liberty deserves 
immortality, and history ought to record it as an 
example for the benefit of posterity. 


Mr. R. said, other instances of scarcity and. 


distress might be enumerated, for the want of 
clothing and blankets during the late war; and 
the same calamity will continue in all future 
wars, unless timely exertions are made to obtain 
them from our own resources. The nation ought 
to benefit by experience, and profit by past misfor- 
tune. It was not until towards the close of the 
late war that any considerable proportion of the 
clothing of the Army could be produced by our 
own country; and this ability to supply was 
owing to the unparalleled success of the manu- 
factures, which grew out of the war. The na- 
tion was then, in a great measure, at the mercy 
of the enemy—that very enemy with whom our 
gallant soldiers were contending triumphantly 
on the banks of the Niagara and the plains of 
New Orleans, 

The time has now arrived when there will be 
no difficulty or danger in adopting the resolution 
under consideration. The number of manufac- 
tures in operation, and the large amount of cap- 
ital invested in those establishments, will furnish 
a supply far beyond the present wants of the 
Army. There will be sufficient competition in 
the market to insure a sale at a low and reasona- 
ble price ; there can be no possible danger from 
a monopoly. Gentlemen refer to the scenes of 
the last war—tell us of the manufacturers de- 
manding and receiving an unreasonable price 
for their clotha—and say, if this measure is adopt- 
ed, that this nation will again be subject to the 


same imposition. Mr. R. said he was not.dis- 
posed to go into a justification of their conduct 
in this particular, but thus much might be said 
in their favor: they had done no more than 
every class of society would have done in a sim- 
ilar situation ; it was only. the ordinary operation 
of human nature. The manufacturers converted 
a-capital, formerly employed in commerce, which 
had been cut: up by embargoes, non-intercourse, 
atid war, into.those establishments. They par- 
tially succeeded during these times, unaided and. 
unassisted by the Government. When warcom- 
menced, the pressure of circumstances com- 
pelled the Government to. look to them for cloth- 
ing for the Army. The demand was great, and 
they obtained a. price in proportion to the de- 
mand. Do not the merchant and agriculturist 
adopt the same course, and yield to the same 
principles? When an article is. scarce: in the 
market, and the demand considerable, do. they 
not raise the price in proportion to the exigency, 
regardless of the original cost of the article? If, 
then, the merchant and the agriculturist:adopt 
precisely the same principle, with. respect to the 
sale of their commodities, is it just to complain of 
the manufacturers for following-the same course? 

Your Army at present consists of ten thou- 
sand men, scattered over the whole extent of 
your frontiers. The expense of clothing this 
army, according to the estimate of the Secretary 


of the Treasury, is: $400,000. This sum is not 


large in amount, but it is to be remembered that 
it relates to the present Peace Establishment. 
The most favorable time, then, to commence 
this system of policy, is the present, when the 
demand is small, and the ability to supply it 
abundant. Congress may delay this: measure 
for one, two, or three years; but the time will 
soon.come when they will.be.compelled to adopt 


it. 


Let the Senate remember that this country is 
not always to remain at peace. If the clouds.of 
misfortune should again gather round the nation 5. 
if the dreadful calamities of war should. beeome 
inevitable, the nation, without a prudent fore- 
cast, without a timely preparation, would again 
be found unprepared for the conflict. Your Army 
instead of ten thousand, would be swelled to the 
number of fifty or sixty thousand men; your 
expenditure for clothing, instead of $400,000 per. 
annum, would probably exceed $2,000,000. Itis 
to prepare for these great events, and large ex- 
penditures, Mr. R. said, that he was desirous to. 
commence with zeal and firmness in the pro- 
posed system. 

It is but proper to inquire what has been the 
course of other nations on this subject. What 
have been the means which have led them:to 
power, wealth,and greatness? England furnishes 
a prominent example. It has been the steadfast. 
policy of that nation not only to encourage man- 
ufactures in every possible shape, but’ also to 
clothe her armies, navies, and indeed all her peo- 
ple, in domestic fabrics. Edward UI. laid the . 
foundation of these principles. Before his reign 
all the wool in England, except a small quantity 
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manufactured into coarse cloths, was sold to the 
Flemings, and manufactured by them. The 
Flemings returned the manufactured cloth, after 
having had the benefit of its increased value by 
the manufacture. Edward soon discovered the 
mistaken policy of the nation, and invited the 
Flemish weavers to settle in his country. The 
exportation of wool was prohibited; no foreign 
cloth could be imported, under pain of forfeiture; 
an ordinance was passed, that no person in the 
nation should wear foreign manufactures, the 
royal family excepted. This encouragement, so 
decisive and efficacious in its character, gave 
new life and vigor to productive industry—pro- 
moted individual as well as national wealth, and 
gave a total change to enterprise and commerce. 
Before the establishment of manufactures, the 
English carried on but little commerce; they 
owned but few ships or vessels; every article was 
brought to them by their more fortunate and en- 
terprising neighbors. Foreigners gathered all 
the profits arising from a supply of their wants. 
But, when they changed their policy, what 
mighty effects were produced! From smal! be- 
ginnings they have become the most great and 
powerful nation on earth. 

There is another consideration that ought not 
to be overlooked. The present object of the 
British Government is to render themselves al- 
together independent of the United States, as 
regards their customary supplies of cotton. This 
article is the staple of the South. England at 
present furnishes a demand for it, and that too 
at a very high price; but England is using her 
utmost exertions to obtain her supplies from 
other countries. She is already furnished with 
large quantities from her Hast India possessions— 
from South America and the West Indies. These 
sources of supply will be encouraged and culti- 
vated at the expense of the United States. They 
are already rapidly increasing upon us, and will 
continue to do so until their competition will 
seriously affect, and finally destroy, our market 
in that quarter altogether. If, then, this is the 
object of Great Britain, and she is hunting out 
new sources for the raw material, with which to 
supply her manufactures, it becomes the impe- 
rious duty of this Government to adopt such a 
policy as shall countervail her regulations, and 
furnish a market at home for the cotton of the 
South, 

Mr. R. said he would not longer detain the 
Senate on this subject. The view he had taken, 
he said, was a hasty one, but he believed it was 
correct. The operation of the principle for 
which he contended, would be more extensive 
and more useful than might at first be appre- 
hended. Sustain your manufactures while you 
have them in existence, and suller them not to 
fall and perish through the means of a cold and 
languid policy. Cherish them as the sources of 
your wealth, your safety, and power. The pur- 
chase of foreign cloths throws the balance of 
trade against the nation; it is a growing and 
ruinous calamity. Let the Government, then, as 


far as possible, break down this destructive sys- | to 


tem, which is rendering the nation bankrupt, 
and destroying its healthful energies. Instead of 
expending $400,000 for the purchase of foreign 
cloths for the use of the Army, retain it at 
home—place it in the hands of your own coun- 
trymen, and build up your own manufactures. 
The effects will be beneficial—the example wor- 
thy of the nation. ; 

On motion by Mr. Tavsort, the further consid- 
eration of the subject was postponed until Friday 
next, 


Turspay, January 12. 


Mr. Roxserrs presented the memorial of the 
Religious Society of Friends, in Pennsylvania, 
New Jersey, Delaware, and part of Maryland, 
representing the condition of the Indian tribes, 
and praying for their improvement; and the me- 
morial was read, and referred. 

Mr. Rozerts presented the petition of Alex- 
ander McCormick, of the City of Washington, 
praying indemnity for losses sustained by the 
destruction of his property by the invading ene- 
my in August, 1814, as stated in the petition; 
which was read, and referred to the Committee 
of Claims. 

Mr. Kine presented the petition of Nathan 
Ford, of the State of New York, praying com- 
pensation for property lost during the late war 
with Great Britain, as stated in the petition; 
which was read, and referred to the Committee 
of Claims. 

Mr. Crirrennen presented the petition of 
Jacob Purkhill, of Kentucky, praying compen- 
sation for the loss of a negro man, pressed into 
the service of the United States, during the late 
war with Great Britain, as stated in the petition; 
which was read, and referred to the same com- 
mittee, to consider and report thereon. 

Mr. Nose presented the memorial of a num- 
ber of the inhabitants of the States of Ohio and 
Indiana, praying the extension of the time al- 
lowed for payments of public lands, for reasons 
stated in the memorial; which was read. 

Mr. Storer presented the petition of John A. 
Dix, a lieutenant in the Army of the United 
States, praying compensation for extra services, 
as stated in the petition; which was read, and 
referred to the Committee on Military Affairs. 

Mr. RoBERTS presented the petition of John 
Haslett, of the city of Charleston, praying the 
remission of penalties by him innocently in- 
curred on the importation of thirty-six pun- 
cheons of rum in the brig Margaret, Captain 
Halm, from Porto Rico, in July, 1812, as stated 
in the petition; which was read, and referred to 
the Committee on Finance. 

Mr. Burritt, from the Committee on the Ju- 
diciary, to whom was recommitted the bill pre- 
scribing the mode of commencing, prosecuting, 
and deciding, controversies between two or more 
States, reported the same with amendments; 
which were read. . 
Mr. Roszrrs, from the Committee of Claims, 
whom was referred the petition of John Clark, 
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madc a report, accompanied by a bill for the re- 
lief of John Clark ; and the report and bill were 
read. The bill passed to the second reading. 

Mr. TichEnor submitted the following motion 
for consideration: . 

Resolved, That the President of the United States 
be requested to cause to be laid before the Senate, a 
statement, showing the measures that have been 
taken to collect the balances stated to be due from the 
several supervisors and collectors of the old direct tax 
of two millions. Also, a similar statement of the bal- 
ances due from the officers of the old internal revenue, 
and to designate in such statement the persons who 
have been intrusted with the collection of said debts, 
and the sums by them respectively collected, and the 
time when the same were collected. 


The bill to enable the people of the Alabama 
Territory to form a constitution and State gov- 
ernment, and for the admission of such State into 
the Union on an equal footing with the original 
States, was read a third time, and passed. 

Mr. Morrow, from the Committee on Public 
Lands, reported a bill providing fora grant of 
land for the seat of government in the State of 
Mississippi, and for the support of a seminary of 
learning within the said State; and the bill was 
read, and passed to the second reading. 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom was 
referred the petition of Thomas Arnold; and 
the further consideration thereof was postponed 
until Tuesday next. 

The Senate resumed the consideration of the 
motion of the 11th instant, for information touch- 
ing our relations with the Government of the 
island of Hayti; and agreed thereto. 

The Senate resumed the consideration of the 
motion of the 11th instant, for information in re- 
lation to the business depending in the courts of 
the United States; and the same having been 
modified, the further consideration thereof was 
postponed until Monday next. 

The bill for adjusting the claims to land, and 
establishing Jand offices in the districts east of 
the island of New Orlcans, was read the second 
time. ` 

The following Message was received from the 
PRESIDENT or THE Unitep STATES: 


To the Senate of the United States : 

In compliance with a resolution of the Senate of 
the 5th instant, requesting me “to cause to be laid 
before it a statement of the effective force composing 
the Military Establishment of the United States; also, 
a statement of the different posts and garrisons, at 
and within which troops are stationed, and the actual 
number of officers, non-commissioned officers and ‘pri- 
vates, at each post and garrison respectively ; also, 
to designate in such statement, the number of artiller- 
ists, and the number and calibre of ordnance, at each 
of the said posts and garrisons,” I transmit a report 
from the Secretary of War, which, with the documents 
accompanying it, contains all the information re- 
quired. JAMES MONROE. 

January 11, 1819. 


The Message and accompanying documents 
were read. 


The bill supplemental to the aet, entitled “An 
act further to amend the charter of the City of 
Washington,” was read the second time. 

The bill supplementary to the acts concerning 
the coasting trade was read the second time. 

The Senate resumed, as in Committee of the 
Whole, the resolution proposing an amendment 
to the Constitution of the United States, as it 
respects the choice of Electors of President and 
Vice President of the United States, and the 
election of Representatives in the Congress of 
the United States; and, on motion by Mr. Bar- 
BOUR, the further consideration thereof was post- 
poned to, and made the order of the day for, to- 
morrow. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill further to 
suspend, for a limited time, the sale or forfeiture 
of lands, for failure in completing the payment 
thereon. 

On motion, by Mr. Noste, to amend the bill, 
by inserting, after the word “ States” in the tenth 
line, the following: 

“ And that, on the instalments which are or may be- 
come due before the 31st day of March, 1820, interest 
shall not be charged, except from the time they became 
due until paid; but, in failure to pay the said instal- 
ments, on the said 31st of March, 1820, interest shall 
be charged thereon, in conformity with the provisions 
heretofore in force, from the date of the purchase.” 

It was determined in the negative—yeas 7, 
nays 29, as follows: 

Yuas-—Messrs. Edwards, Morril, Noble, Ruggles, 
Taylor, Thomas, and Williams of Mississippi. 

Naxs—Messrs. Barbour, Burrill, Crittenden, Dag- 
gett, Dickerson, Eaton, Forsyth, Gaillard, Goldsbor- 
ough, Hanson, Horsey, Hunter, Johnson, King, La- 
cock, Leake, Macon, Mellen, Morrow, Otis, Roberts, 
Sanford, Smith, Stokes, Storer, Talbot, Tichenor, 
Van Dyke, and Williams of Tennessee. 

And no amendment having been agreed to, the 
bill was reported to the House; and ordered to 
be engrossed, and read a third time. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act for the relief of Thomas 
Hall Jervey;” a bill, entitled “An act making 
appropriations for the military service of the 
United States for the year 1819;” and also a bill, 
entitled “An act for the relief of Daniel Moss ;” 
in which bills they request the concurrence of 
the Senate. 

The said bills were read, and passed to the 
second reading. 

The PresiDENT communicated a report of the 
Commissioners of the Navy Pension Fund, con- 
taining statements in relation to that fund, made 
in obedience to the “Act for the better govern- 
ment of the Navy of the United States;” and 
the report was read. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act to extend, for a further term of five years, 
the pensions heretofore granted to the widows 
and orphans of the officers and soldiers who died, 
or were killed, in the late war ;” and the further 
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consideration thereof was postponed until Tues- 
‘day next. 
he Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act concerning widows of the militia;” and the 
further consideration thereof was postponed un- 
` til Thursday next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of Samuel H. Harper ;” and the 
-further consideration thereof was postponed until 
Thursday next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of Doctor Mattrom Ball,” to- 
gether with the amendment reported thereto by 
the Committee of Claims; and the amendment 
having been agreed to, the bill was reported to- 
the House amended accordingly; and the amend- 
ment being concurred in, it was ordered to be en- 
grossed, and the bill be read a third time as 
amended. 


ORGANIZATION OF THE COURTS. 


The Senate resumed, as in Committee of the 
‘Whole, the consideration of the bill to provide 
for the more convenient organization of the courts 
-of the United States, and the appointment of 
circuit judges. 

Mr. Smira said, the Senate had been kind 
enough to indulge him with a postponement of 
this question, when it was last before them. Ashe 
was a member of the committee who reported the 
bill under consideration,.and bad entertained a 
different opinion from the other gentlemen on 
that committee, as regards the propriety and ex- 
pediency of this change in the judiciary system 
of the United States, he would beg leave to offer 
some remarks upon it. 

One prominent ground upon which this change 
is contemplated, is the immense distance which 
some of the circuit judges have to travel to the 
City of Washington. This place is not conse- 
crated to the courts. They can as easily be held 
at a central point, by which the distance the sev- 
eral judges will have to travel can be better 
equalized. And he saw no reason why they 
should be confined there, and compel some of 
your judges to travel a thousand miles, whilst 
others did not travel one-tenth of the distance; 
and this, too, whilst much of your wealth, popu- 
lation, genius, and learning, were going from the 
worn-out and sterile fields along the Atlantic, 
and its vicinity, in which Washington itself was 
included, to inhabit and cultivate the immense 
tracts of rich and productive lands to the West. 
from a source whence you may calculate on a 
considerable portion of your lawsuits to spring. 

Sir, the hill before you provides for a supreme 
court of appeal, to consist of seven judges, until 
two of the present number shall go off, by death 
or resignation. Kis thought the present number 
is too unwieldy; that five area more appropriate 
number; and itis argued, if you add two more 
to the present number, the system will be stil! 
more unmanageable. 
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Iftwo are added to take the Western States, 
as the amendment proposes, all the cireuits can 
be easily attended, and probably seven out of 
nine, willalwaysattend the Supreme Court. But, 
if the whole nine should attend, it would appear, 
sir, that no unfavorable apprehensions ought to 
be.entertained. These judges, whilst they hold 
their seats: under the present:system, ought.to be 
practical men. They will be useful in bringing 
together their aggregate -knowledge of . the:-vari- 
ous rules of practice from the different States, 


-Jand will give that universality to-the decisions 


that is essential to every rule of law. ‘Besides, if 
anything can be drawn from ‘experience in-Eing- 
land, from whence we-have derived many of our 
rules and maxims, we shall find that nine ‘is a 
moderate number. In England there are twelve 


‘judges, all of whom are practical men, attending 


the circuits, and hearing causes in the first stages, 
and then associating together to hear them upon 
review. And in all important cases the twelve 
judges sit together. The last resort is an appeal 
to the House of Lords, and when that is the ease, 
in addition to that numerous body of more than 
one hundred, the twelve judges are- usually called 
in to aid in the decision. This accumulated wis- 
dom is never thought unwieldy in that country. 

Mr. S. observed, that one great objection to the 
amendment proposed by the gentleman from Vir- 
ginia, (Mr. Barsour,) was the great number of 
district judges, and their inadequacy to try im- 
portant cases. Sir, these district judges, if the 
diminishing system had began there, would have 
been much more easily reduced than your cir- 
cuit judges, The former must either starve or 
resign, and look for some other employment, un- 
less you make better provision for them than 
has been heretofore done. Some of the district 
judges are now doing as arduous duties as your 
circuit judges, and receive but a thousand or 
twelve hundred dollars for a salary. If these 
judges are unequal to the discharge of their du- 
lies, the earliest possible measures ought to be 
adopted to get rid of them, and the system ought 
to be modified soas to crumble them away, or 
they ought to be put on a respectable footing, and 
men appointed, in future, of respectable talents, 
to whom the public business may be with safety 
confided. There ought to be no secondary judges. 
The cause of three hundred dollars is often as im- 
portant to the parties litigant, as one of a far 
greater amount is to a rich man. Whatis justice 
to a rich man, is justice to a poor man. But the 
bill now under consideration, does not propose an 
abolition of the district courts; they are to re- 
main untouched, and the district judges are to sit 
with the circuit judges; so that the eight cir- 
cuit judges, to be appointed under this bill, are to 
be in addition to all the judges, both district and 
supreme, now existing, and no provision made 
for lessening the number of district judges in fu- 
ture. The more simple a judiciary system is, 
the greater are the chances for justice, and the 
more hope of purity in the system. 

Mr. 8. said, we had heard that the judges of 
the Supreme Court were now advancing in life, 
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and ought to be relieved from the duties of the 
circuit, and left to the more important duties in 
the supreme court of appeals. He had himself 
every possible respect for the judges; and, if it ap- 
peared that higher salaries were necessary, let 
themhave it. But, heretofore, they had no ground 
‘to-complain. The salary had been considered, 
until very lately, an adequate compensation. It 
was so much so, that, whenever a vacancy hap- 
pened, there-were immediate applications, aad a 
competition for it. There was a time when na- 
ture pointed to repose; and it was not to be 
doubted, unless in rare cases, that, when the body 
fails, from age-and infirmity, the mind becomes 
enfeebled too; and you have no other mode to 
test this principle, but by that active course which 
your judges were obliged :to pursue under the pre- 
sent system. If you sit them down at their ease, 
in the decline of life, they will soon forget the 
maxims of law, if they should not the grand prin- 
ciples of justice. And the:maxims of law are the 
law, and must be retained by a judge, if you ex- 
pect:to:keep the rules of law equal and perma- 
nent. 

Suppose a judge becomes superanauated; if 
you take him from his labors he has nothing to 
admonish him to retire. He, most probably, will 
be the last man to feel the imbecility of his mind; 
and how are you'to get rid of him? You have 
already had some experience of this sort. One 
of your judges became insane, and you had no 
alternative but to impeach him. Some of the 
States have had experience of this sort likewise, 
and have been tortured for expedients to relieve 
themselves from the infirmities of age and im- 
becility. 

The Senate has heard complaints from no quar- 
ter but the Western States. The relief offered 
by the amendment will be fully sufficient to put 
them on an equal footing with the other States. 
This relief to the supreme judges was first brought 
into view by Mr, President Madison, in his Mes- 
sage to the last Congress during his administra- 
tion. With every regard for the great political 
information and experience of that venerable pa- 
triot, it is to be recollected he was not a practical 
lawyer. Borne down, himself, by the fatigues 
and duties of a life devoted to the public service, 
and languishing for retirement, he seems to have 
transferred his feelings to the judges. Such a 
sympathy was natural, especially in the halcyon 
days of his Administration. But the life of a 
judge is a life of labor; it is the character of the 
station; aod whenever he becomes unfit to bear 
the labors, he becomes unfit to discharge the high 
duties attached to it. The State of New York 
has given us a valuable lesson -on this subject. It 
has limited the tenure of office tosixty years. At 
that age a judge is compelled to retire. Look at 
their decisions, as given to us in their books of 
report; they are inferior to none in this country, 
or perhaps any other in the world. They are the 
fruits of vigorous minds not yet impaired by age 
and infirmity. 

Sir, in a country like this, it is of some impor- 
tance that your judges should ride the circuits, 
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not only to become practically acquainted with 
the different rules that govern the decisions in 
the different States of the Union, but that they 
may not forget the genius and temper of their 
government. Adopt the system now before you, 
and your supreme judges will be completely clois- 
tered within the City.of Washington, and their 
decisions, instead of emanating from enlarged and 
liberalized minds, will assume a severe and local 
character. This will not apply to the honorable 
gentlemen who now fill your bench with so much 
ability, but it will result from the system, and 
from human nature. 

The increased duties which are intended to be 
imposed on the circuit judges, to be appointed 
under the provisions of this bill, will in nowise 
render the station of a circuit judge less laborious 
than what falls to the lot of each of the present 
circuits, including their travels to Washington, 
and duties there. Only take a view of the present 
circuits,and compare them with those that are to 
be substituted, and the thing will be manifest. 
So it is only enlarging the number of your judges, 
without diminishing the duties in the same pro- 
portion; and this is contrived by associating the 
district judges, who have heretofore given gen- 
eral satisfaction alone, with the circuit judges 
now to be created by this bill. 

Mr. S. said, he would now examine into the 
present system, and see if it employed the judges 
as constantly as had -been alleged. The judges 
had made no representation of overgrown dockets 
from any of the Atlantic States. It has been 
represented by the gentlemen from the Western 
States, that they must have another judge there, 
and two are offered them by the amendment. 
No data had been given upon which you would 
ground a supposition that the business had, re- 
cently increased. He had hoped that the resolu- 
tion offered a few days ago, by the honorable 
gentleman -from New York, (Mr. Sanrorp,) 
would have superseded the bill, for the present at 
least. The object of that resolution was to ob- 
tain, before the next session of Congress, an offi- 
cial return from all the circuit courts in the 
United States of the number and character of the 
causes depending in each. This would satisfac- 
torily show the necessity or impropriety of an 
augmentation of your judges. If the state of 
the business of the courts did not require it, 
it would certainly be an incautious policy to 
make it. 

There was one evidence, that there was no 
great pressure of business, given by the judges 
themselves. One of them had turned historian, 
and had written the history of his country in five 
large volumes, which would redound to his im- 
perishable honor, and the unspeakable advantage 
of his countrymen. It now adorned the library 
of every man of science. It is said that Gibbon, 
the celebrated historian, was incessantly engaged 
for twenty years in writing the history of the de- 
cline and fall of the Roman Empire, which is bat 
a little larger than this. Surely, then, the honor- 
able judge could not have been oppressed by the 
duties of his office, or he could never have found 
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time to have written so elegant and voluminous | mistaken in his calculations now as he was then, 
a work. if he had the same means to test it. : f 

But, sir, to come down to the present time, we | There was much party apin ar payen si e 
find the same evidence existing now. It is nota appointment a SA bA id hd a a 
secret in the literary world, that another honora- emphatically called Mr. h asto uga ln eT 
ble gentleman of the Supreme Court is now en- He appointed na in i oe tinea: sca 
gaged in collecting materials for, and writing the Ween A i t five haa b a STAN A 
history of, the late General Greene. This is not Federal. sd C ollce na a b rer Rees 
mentioned as anyhow objectionable on the part | 20 member of Congress sag rhe fit 
of these gentlemen; but, if they have time to in- ofice who had been a member a dt Ime $ 5 
dulge in such extensive works of genius and taste, enaction, such gentlemen as wanted to: go ea 
it was an unqualified proof that they had much Congress to a seat iu the courts were apes 
leisure from their professional duties. to be district judges, as that office had, s ee 

If he could be permitted to compare the State ated before, and the district judges which they 


; were appointed to succeed were promoted to cir- 
courts to the supreme courts of the United States, | cuit judges. Some of those would not accept 
he would take the liberty to mention the judiciary 


: the promotion, and the offices to which they had 
of New York. In that extensive State, they had heen appointed became vacant, of course, and 
about sixty circuit courts. They had but five 


; Aas were filled by appointments made by Mr. Jeffer- 
judges to do the duties in these courts. The} Son; among which there was not one but what 
riding of the judges was as extensive as that of | was’ of the opposite politics. When this system 
any of your supreme judges. You have one court | was abrogated, some of the circuit judges, who 
of appeal in the year; the judges of New York | Jost their offices, did not hesitate to accept of the 
hold two courts of appeals in the year. In addi- appointment of district judges,and have held the 
tion to this, they formed a committee of revision, | office ever since. This at least proves that all 
and, in that character, had to attend a long ses- | your district judges were not appointed from 
sion of their Legislature every year, and inspect | men of inferior legal learning. 

all their bills before they passed into laws, In 


: i Mr. S. said it was worth while to take a dif- 
short, their labors were at least four times as great | ferent view of this subject, and to examine if 
as that of our supreme judges. 4 


there were not very strong reasons to conclude 
The honorable gentleman from Massachusetts | that your United States courts, and especially 
(Mr. Oris) wasa member of that Congress which | those to which you were about to give such an 
passed the act in 1801, modifying your judiciary | increase of judges, could never have a great deal 
pretty much after the manner of the one under | of business. By the Constitution, their jurisdic- 
consideration. That was a little more enlarged | tion is very limited, except in maritime and ad- 
than this. It was then urged that there was an | miralty cases; and these were by law exclusively 
imperious necessity to augment your judges, | given to the district courts. The district courts 
which was done to the number of sixteen. This | also take cognizance of all crimes and offences, 
was under the Administration of Mr. President | where no other punishment than whipping, not 
Adams. Before the next succeeding session of | exceeding thirty lashes, is inflicted, or where the 
Congress Mr. Jefferson came into office, and he | fine does not exceed one hundred dollars; or 
procured an official statement from all the courts | where the punishment is by imprisonment, not 
in the United States, of all the causes, of every | exceeding six months. This diminishes down 
description, which had been commenced or pros- | the jurisdiction of the circuit courts, in criminal 
ecuted from the commencement of the Govern- | cases, to a mere shadow. The district courts 
ment up to November, 1801, including eleven | have likewise the exclusive jurisdiction in all 
years. The whole of the causes, criminal, civil, | cases of seizures by land or on rivers. And the 
and equitable, in all that time, did not amount to | district courts have concurrent jurisdiction in al- 
nine thousand. And the number of suits com- | most every other case, under the limited jurisdic- 
menced in the District of Maine during that} tion given by the Constitution to the United 
eleven years was only nine, and but three of | States courts. 
them remained undisposed vf. Sixteen additional { Iu addition to this, the Congress have conde- 
circuit judges were appointed to aid in this} scended to give by law to the county and State 
mighty work. More than four thousand causes | courts, established by the State authorities, only 
have appeared on the docket, at one court, in the | a concurrent jurisdiction in all cases for taxes, 
city of Charleston, which is half the number that | for duties, for fines, for penalties, and for forfeit- 
were inal! the courts of the United States for | ures; and that to any amount. This would show 
eleven years; and the judges of the State of | that in this great division and distribution of ju- 
Souta Carolina bad twenty-seven circuit courts | risdiction, there is but very little left for the cir- 
to atlend besides Charleston. This is a faircom- | cuit courts. Besides, in all cases of common law, 
parison of labor. However, the succeeding Con- | and there are very few of any other charaeter in 
gress, after a protracted and warm debate, re- | the courts of the United States, the courts under 
pealed the law, and the new created judges sunk | State authority have jurisdiction likewise; and 
with it. The same honorable gentleman (Mr, | very many who might bring their suits in the 
O.) has shown an equal sval upon this oceasion; į courts of the United States, prefer the State 
and there is little question but that he isas much | courts. There is every reason for doing so. 
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There is generally an earlier decision ; and, not- 
withstanding the distinguished talents employed 
in the United States courts, there is, perhaps, as 
much in many of the State courts. Two of the 
gentlemen that now fill your Supreme Court 
were taken from the State courts, one from South 
Carolina and the other from New York. There 
are many other instances. Judge Rutledge, who 
was inferior to no man in legal talents, was taken 
from the State courts of South Carolina by Pres- 
ident Washington, and appointed Chief Justice 
of the United States. His appointment was not 
confirmed by the Senate, it was true, but it was 
said to be on account of some political feelings 
that sprung from his opposition to the Treaty 
with Great Britain. But he was, nevertheless, a 
great man, and equal to the discharge of the duties 
of that high appointment. 

Mr. S. said, independent of all these incontro- 
vertible facts, there were other strong circum- 
stances to induce a belief that the causes for liti- 
gation were decreasing, and with them litigation 
itself. In all the old States almost all the titles 
to lands were now put beyond doubt. They have 
either been settled in a legal way, or the parties 
have become more circumspect as regards their 
land titles, as that property has increased in value, 
In the new States, and the Territories now set- 
tling, the lines were so distinctly marked that 
they were visible to every man who rode through 
the woods. And no clashing titles could occur, 
as they were derived by a sale immediately from 
the General Government, and did not depend 
upon the old practice, of every man going into 
the woods and surveying for bimself; and often- 
times two or three surveying the same tract. 
Your laws are all repealed that imposed internal 
taxes and duties. o causes can arise from that 
source, 

But, sir, there is another causc more powerful 
still, and which in the most of cases on contract, 
and especially in all the cities and towns, and 
many other places, has almost superseded the 
courts of law. It is the banks. They are sov- 
ereign. Their language is the language of energy. 
Although they care very little about paying their 
own debts, and when it becomes necessary they 
suspend payments in specie, and nobody to say 
them nay, yet, the very moment the day of grace 
is past, they send the paper of the best man in 
the community to a notary public; it is there 
protested in solemn form, and he is as fast bound 
as if he was transfixed by a spear. This is now 
the medium through which merchants collect 
their debts. They cannot wait the ordinary pro- 
cess of law, and submit to the doctrine of impar- 
lance, a term derived from the Scriptures. This 
would produce delay. The common law course 
is tedious throughout, It is not so in the banks ; 
everything must yield to them. There is no 
more credit given to a merchant, mechanic, or 
any other person who comes within their sphere, 
if he is behind with the bank. He is pointed 
out--he has failed! To avoid this dire calami- 
ty, everything must give way. The debtor sells 
his beds, his plate; his goods are rolled off to the 

15th Gon. 2d Sess.—5 


vendues, “and must be sold positively.” From 
all these considerations, he said, he should vote 
for the amendment, because it presented to his 
view the most eligible alternative. 

Mr. Lacock said, that he rose to offer his ob- 
jections on the bill before the Senate under cir- 
cumstances peculiarly embarrassing and discour- 
aging. The bill had been reported by the Judiciary 
Committee, composed of gentlemen of the first 
legal talents in the Senate, perhaps in the Union. 
For himself he boasted of no such talents; he 
assumed not the character of a lawyer; he had 
generally acquiesced in questions of minor im- 
portance and mere judicial regulation, in the 
opinion of those whose pursuits in life gave them 
a better opportunity of judging than himself. 
But this was a very different question. It pro- 
posed a new organization and modification of 
the judicial powers of the Government, that vi- 
tally affected the interest of the nation. He 
therefore thought it his duty not to give a silent 
vote on the occasion, and begged the indulgent 
ear of the Senate while he attempted to point 
out what appeared to him radical defects in the 
system proposed, 

Mr. L. said he objected to the bill, in the first 
place, because, instead of strengthening the bench 
of the Supreme Court of the United States it 
weakened it. In the second place, it subjected 
the judges of that court, by locating them in the 
City of Washington, to dangerous influences and 
strong temptations, that might bias their minds 
and pollute the streams of national justice. These 
positions, Mr. L. said, he should endeavor to de- 
monstrate. It would be admitted, said Mr. L., that 
this court possesses powers, legitimately granted 
by the Constitution, of the most extensive and 
important character. It had been urged by the 
chairman of the committee, Mr. BURRILL, as a 
reason for the passage of the bill, that the busi- 
ness in the courts of the United States had vastly 
increased, and would continue to increase and 
magnify in proportion to the increased popula- 
tion and wealth of the nation; and yet, notwith- 
standing this acknowledged increase of important 
duties, the bill reported by the committee, that 
state those facts, proposed to reduce the number 
of judges from seven to five, thus diminishing 
at one blow near one third of the mental and 
legal strength and character of the court. Does 
this, said Mr. L., appear like improving your sys- 
tem of jurisprudence, and adapting it to the in- 
creased exigencies of the nation? But this, said 
Mr. L., is not the worst feature in this system— 
you not only propose to diminish the number of 
judges, but you destroy, or very much, at least, 
impair the efliciency and usefulness of those who 
remain on the bench. We are told that these 
judges are to be men advanced in years, that it 
is necessary to relieve them from the labor inci- 
dent to a discharge of their circuit duties in the 
States, and, therefore, provision must be made 
for their convenience. I fear, said Mr. L,, that 
gentlemen have consulted more the ease and 
convenience of the judge than the benefit of the 
nation, and that this bill will suit the judge bet- 
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ter than the people. Sosoon, said he, as you cut 
off the judge from his circuit duties you destroy 
half his worth—it is there his mind is enlight- 
ened and his judgment informed—it is the dis- 
cussions at the bar, the collision and struggle of 
genius and talents, that elicits the spark that 
illumines the darkest subject, and discovers the 
road to a correct decision. Were it not for this 
the wisest judges would frequently grope their 
bewildered way in vain, and never arrive at the 
temple of justice! But this, said he, is not all 
the advantage derived by judges in the discharge 
of their circuit duties, particularly in the trial of 
titles to lands granted under State authorities. 
To have a knowledge of those cases involved in 
extreme doubt and difficulty, it is indispensable 
that the judge should be intimately acquainted, 
not only with the numerous laws under which 
the grants are made, but the customs and com- 
mon law usages of the section of country where 
the land lies. All those advantages are over- 
looked and disregarded by the bill before you; 
and we are called upon to acknowledge and be- 
lieve that those judges will, when appointed, be 
put in possession of immaculate purity, of intui- 
tive wisdom, and supernatural intelligence. How 
else, said he, could you expect them to discharge 
the duties imposed by this measure? They are 
to be deprived of the means of obtaining infor- 
mation—every motive or inducement to applica- 
tion, industry, and exertion, is taken away or 
greatly diminished. Hard thinking was unpleas- 
ant and irksome. No man would labor without 
a pretty strong moral necessity for so doing. 
Take away that necessity, and the exertion 
ceases. This bill takes away, said he, the in- 
ducement, and the necessity will cease with it, 
and the laborer be no longer worthy of his hire. 
These, Mr. L. said, were not mere speculative 
opinions; they were deductions and results drawn 
from the character of the creature, man, after 
analyzing his nature, and discovering the secret 
springs by which volition and action were pro- 
duced. They applied to all men in all situations, 
but most strongly would they be found to operate 
on the conduct of the judge. He held his office 
by an almost irresponsible tenure; he was to 
have an ample independent salary; he was to be 
located in the City of Washington. Thus, in 
old age, you invite him to take his ease and com- 
fort; and, my word for it, said Mr. L., you will 
not be disappointed. 

But, said Mr. L., by this organization of your 
judicial system, the Supreme Court will be the 
weakest part of the whole establishment. The 
cireuit courts, respectively, and the bar generally, 
will possess more legal talents, and, of course, 
weight of character, than the Supreme Court 
that are to decide in the last resort. Let me not 
be told, said Mr. L., that every subject will re- 
ceive a full and fair examination and discussion 
on its merits in the court. Nothing short of a 
miracle, said he, under this system could make 
itso. You will have not only your judges, but 
your attorneys confined to the City of Washing- 
on. The judges are to be old men when ap- 


pointed, and the infirmities of old age will every 
day increase, and as ‘the useful and vigorous 
faculties of their minds diminish, in the same 
proportion will their obstinacy and vanity in- 
crease. Old men are often impatient of contra- 
diction, frequently vain and susceptible of flat- 
tery. ‘These weaknesses incident to old age will 
be discovered and practised upon by the lawyer 
willing to make the most of his profession, and 
located in the same city, holding daily and fa- 
miliar intercourse with the judge. And: thus, 
said Mr. L., your court may become subservient 
to the Washington bar. The judges, bowed 
down by the weight of years, wi L be willing to 
find a staff to lean upon; and the opinion of the 
Washington bar is made the law of the land. A 
knot of attorneys at or near the Seat of Govern- 
ment having gained the ear, and secured the con- 
fidence of the court, will banish all competition 
from abroad. 

For the truth of this position, Mr. L. said, 
he would appeal to the professional gentlemen 


around him, particularly to those of Kentucky, ' 


who seemed anxious to adopt the measure pro- 
posed—the adoption of which might deprive that 
State of the talents and usefulness of a judge on 
the bench of the Supreme Court, so soon as Judge 
Todd should leave it. And with what painful 
reflections aud awful forebodings, said Mr. L., 
would a Kentucky lawyer enter this court? No 
man that had heard the cause argued at home— 
no man personally known to him, and on whom 
he can rely for official integrity, is seen on the 
bench. Like a stranger in a strange land he feels 
his situation comfortless and gloomy. He takes 
his solitary seat at the bar—he views the court as 
belonging to the same family, and almost iden- 
tified with the great Crown lawyers that are to 
oppose him; and thus with fear and trembing he 
approaches the cause of his client, doubting and 
half believing that the cause has already been 
prejudged by the bench, or that the weight and 
influence of legal talents will stifle the calls of 
justice; and should an observation drop from the 
bench during the discussion to confirm his doubts, 
he abandons, as desperately hopeless, the cause of 
his client, however just. This, said Mr. L., would 
be a deplorable state of things. But, said he, 
adopt this system, (thus subject to abuse,) and 
the state of things takes place sooner or later. 
The distributive justice of the nation may be 
subjected to the control of a combination of 
Washington lawyers. The inquiry will be by 
the people, not the merits of the cause pending in 
court, but what attorneys are employed? Have 
Mr. Wirt and Mr. Pinkney been secured? If they 
have, the result cannot be doubted. Mr. L. said 
he mentioned those gentlemen to illustrate the 
subject merely, and meant no personal allusion 
to the gentlemen named. They were upright 
and honorable men, for whom he felt the highest 
esteem. Neither did he wish to be understood, 
in anything he had said or should say, as alluding 
to the present judges of the Supreme Court. 
They, too, he believed, were wise, upright, and 
honorable men, and he wished to keep them so; 
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and not by the adoption of this system to tempt 
and invite them to be otherwise. 

It was, however, Mr, L. said, due to himself to 
state, that he was not one of those who subscri- 
bed to the perfection and infallibility of the judi- 
cial character ; he had, by long experience, found 
that judges, and lawyers out of whom they were 
made, were very much like other folks; he did 
not believe the profession calculated to make 
them better ; he would be sorry to say they were 
worse than other men: neither did he believe 
that taking a man from the usual pursuits of life, 
or even from the grand councils of the nation, 
and placing him on the bench of the Supreme 
Court, was likely to change his character for the 
better, or that wrapping his limbs in a silken 
mantle, to excite the gaze and admiration of the 
ignorant, would add any thing to his stock of 
legal knowledge, and improve his understanding. 
The truth is, he would still remain a poor, imper- 
fect, fecble being, clothed with all the infirmities, 
and liable to all the frailties of human nature. 
It was the duty, said Mr. L., of the lawgiver to 
guard society against the abuses of power, wher- 
ever it might be lodged. He had endeavored to 
prove that judges, like other men, were liable to 
commiterrors and crimes, and to abuse the con- 
fidence reposed in them. To prevent such abuses, 
it was necessary to remove the judges as far as 
possible from every source of political tempta- 
tion. He did not wish to see the judges imbodi- 
ed in the city of Washington, another appendage 
to the Exeeutive authority; he wished them 
identified with the people of the nation, domicili- 
ated in the different States, and called together as 
a court in bank as often as the nature of the case 
required. 

It could not be denied, said Mr. L., that there 
had been, and he supposed always would be, two 
great political parties in this nation. It is true, 
said he, it is said this is the era of good feelings, 
that we now enjoy a calm ; but it might be found 
a delusive one, and such as usually precedes a 
tornado in the South ; at all events, we could not 
expect those halcyon days would forever last: 
he therefore took it for granted that the people 
would be divided into two great political parties ; 
one he would call (for the sake of distinction, 
and not to revive party feelings which had so 
happily subsided) the aristocratic, and the other 
the democratic party. The struggle between 
these two great parties will be unceasingly and 
vigorously maintained, particularly in the popular 
branch of the legislature, and of course through- 
out the nation. The Executive will consequent- 
ly belong to the party that may happen to prevail 
at the time of his election; but not so with the 
judges. Itis not uncharitable to conclude that 
they, from the independent tenure of their offices, 
the distance you remove them from the control 
of the people, would naturally incline to the aris- 
tocratic party. ‘Taking this to be the fact, Mr. 
L. said he would illustrate the subject by suppos- 
ing, hypothetically, that the party now out of 
power should regain their ascendency and elect a 
President suitable to their wishes; that this Pre- 


sident, with a willing or subservient Congress at 
his back, should determine to perpetuate his pow- 
er and the duration of a system of misrule and 
tyranny, by the passage of another sedition law, 
muzzling the press and sealing the lips of inquiry 
by the threatening horrors of a dungeon. But, T 
shall be gravely told, said he, there can be no 
danger; that an independent judiciary would 
declare the law unconstitutional, and rescue the 
citizen from Executive oppression. And to whom 
do gentlemen look for this relief? What mighty 
arm is to interpose between the humble citizen 
and an enraged Executive, struggling with the 
convulsive grasp of death to retain abused pow- 
er? Why, said Mr. L., the bill before us answers 
the question ; it declares the Supreme Court shall 
consist of five judges, any three of whom shall 
constitute a quorum ; and of course two judges, 
being a majority of a quorum, are made compe- 
tent to decide this or any other question. And 
how,said Mr. L., can gentlemen flatter themselves 
that a decision made by two or three judges, on 
a question of this magnitude, would give general 
satisfaction? The question he had stated was 
one of vital interest to the nation. It would be 
a decision of political life or death to an ambi- 
tious President and his associates. Could it be 
believed that Executive influence would not be 
brought to bear on the subject? Would the daz- 
zling splendors of the palace and the drawing- 
room have no charms for judges in the immediate 
neighborhood? Would the flattery and soothing 
attentions of a designing Executive, aided by a 
powerful cabinet, be lost and entirely unavailing ? 
I fear, said Mr. L., they would not. It would be 
almost in vain to hope for a favorable result to 
the cause of justice and freedom under such ad- 
verse circumstances, 

Mr. L. said, further to illustrate the subject, he 
would mention a recent occurrence, to show how 
likely it was that judicial officers would concur 
with our Executive in political opinions, As 
early as 1795 an act was passed, (agreeably to 
Constitutional provisions) authorizing the Presi- 
deat to call upon the Governors, or any militia 
officers of the respective States, for such portions 
of the militia as he deemed necessary to repel 
even a threatened invasion of the country. Un- 
der this law, in the late war, the President of the 
United States called upon the Governor of Mas- 
sachusetts for his quota of militia. The Gov- 
ernor refused to comply with the requisition, 
alleging that it belonged to the State authori- 
ties—that it was left to their directions to say 
whether the necessity existed or not, that was 
to justify the calling forth the militia. The Gov- 
ernor, however, determined to lay the subject be- 
fore the judges of the Supreme Court of Massa- 
ehusetts. A majority of them were convened, 
and they unanimously and solemnly decided that 
the Governor was right in disregarding the orders 
of the President, issued in strict conformity to 
the Constitution and laws of the United States. 
He would not charge, Mr. L. said, the Governor 
nor the judges, in this case, with wilful corrup- 
tion. Motives so base ought not to be imputed 


135 


SONATE. 


HISTORY OF CONGRESS. 


Proceedings. 


136 


January, 1819, 


to the officers of a sister State; but, he must be- 
lieve they acted under the influence of the strong- 
est political delusion. With their motives, how- 
ever, he had nothing to do. It was sufficient for 
him to state the fact, for the purpose of showing 
with what facility the judges may be brought to 
act in accordance with the political views of the 
Executive. 
Mr. L. said he felt a strong repugnance to that 
art of the bill that invited the judges to make 
ashington the seat of their settled residence. 
This Government was emphatically called that 
of the people. Its existence depended on the all- 
powerful influence of public opinion. The affec- 
tion of the people for the Government and its func- 
tionaries, is the cement, the adhesive quality that 
binds the nation together. Dissolve this, and all 
is lost. How necessary then, said Mr. L. is it 
that you should secure that affection. To do this, 
as relates to the judicial branch, it is necessary 
that they should be domiciliated in the different 
sections of our country; that they should perform 
circuit duties; that, as citizens of the State in 
which they live, they should feel a sacred regard 
for State rights, and that, as men, they should 
mingle with the great family of the American 
eople, securing their esteem by social and friend- 
y Intercourse. By this means, said he, your 
judges, when they come together, would not only 
be better qualified to discharge their important 
functions, but would bring with them the confi- 
dence and esteem of the nation. 

Mr. L. said that, it appeared to him, the com- 
mittee who reported the bill had not considered, 
with their usual sagacity, its provisions, nor the 
vast and almost unlimited province of the court 
to be established. They had wrought on a small 
scale, as if providing for the administration of jus- 
tice in a town corporate, ora single county. They 
surely had not considered that this court of two, 
three, or, at most, five judges, held ih their hands 
the political destinies of this mighty nation; and 
yet, said Mr. L. asingle decision, if acquiesced 
in, and such a decision as was made by the Mas- 
sachusetts court, would unhinge the whole sys- 
tem, and its demolition would follow, as if by the 
magic wand of enchantment. This court, said 
Mr, L., beside the powers specifically granted by 
the Constitution, is said to possess the power to 
declare such laws void as they may consider un- 
constitutional. This extends as well to the State 
laws coming within their cognizance, as to the 
acts of Congress. Against the right to exercise 
this tremendous power, I have, said he, feebly 

rotested, when it las been asserted on this floor; 

ut the right has been exercised by the court, 
silently acquiesced in by the nation, and often con- 
ceded in this Senaiv. This goes far, said Mr. L., 
to establish its legitimacy. and he would, for the 
sake of argument, so consider it. In this point 
of view, then, said he, the subject becomes still 
more imposing. This is nota court clothed with 
ordinary powers for the purpose of distributing 
justice between man and man. and the punish- 
ment of offenders against the laws, nor is its juris- 
diction confined io controversies between the in- 


dividual State sovereignties ; but this august 
tribunal is the grand revising council of the na- 
tion, with the power of an absolute veto on the 
laws passed by Congress. In short, said he, this 
court is to decide the extent of legislative authori- 
ty under the Constitution. And did gentlemen 
wish the judges to be on the spot, that they might 
be conveniently consulted as to what bills should 
be passed and what rejected? If so, he confessed 
the bill on the table would answer their purpose. 
But for his part, Mr. L. said, considering the ex- 
tensive and important powers lodged in this court, 
he could wish to see the number of judges in- 
creased instead of diminished. He never would 
consent that the right of Congress to call forth 
the militia for national defence, the liberty of 
speech and of the press, with other questions of 
vital interest to the nation, should be submitted 
to the judgment of any two men, and they, për- 
haps, rendered imbecile, impotent, and almost 
torpid with age and infirmity. on 

Mr. L. said, as there were many gentlemen in 
the Senate much further advanced in life than 
himself, he would not undertake to advise or ad- 
monish them; but his duty compelled him to be- 
seech and conjure them to reflect, and pause be- 
fore they passed the Rubicon of error. If, he said, 
this measure, be adopted, he should be almost 
willing to agree with the gentleman from Massa- 
chusetts, (Mr. Orts,) that we were treading in 
the footsteps of a former Administration, that had 
been put down by an offended nation, and, like 
them, said he, we should deserve and receive the 
same reward. 

When Mr. L. had concluded, the further con- 
sideration of the bill was postponed until to- 
morrow. D 


Wepnespay, January 13. 


Mr. Go.tpszorovuan, from the Committee on the 
District of Columbia, to whom was referred the 
bill, entitled “An act authorizing the Corporation 
of the City of Washington to open and extend 
certain streets,” reported the same without amend- 
ment, ' 

Mr. Ruaaces presented the petition of Abso- 
lom Litt, praying the passage of an act to enable 
him to enter a section of land, in lieu of one 
erroneously made, as stated in the petition; which 
was read, and referred to the Committee on Pub- 
lic Lands. 

Mr. EATON presented the petition of William 
Langston, praying a pension, for reasons stated 
in the petition; which was read, and referred to 
the Committee on Pensions. 

Mr. GoLpssorouGH, from the Committee of 
Claims, to whom was referred the petition of 
Richard Bland Lee, made a report, accompanied 
by a resolution that the prayer of the petitioner 
cannot be granted. The report and resolution 
were read. 

The Senate resumed the consideration of the 
motion of the 12th instant, for information in re- 
lation to the measures that have been taken to 
collect the balances stated to be due from the 
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several supervisors and collectors of the old direct 
tax of two millions, and of the balances due from 
the officers of the old internal revenue; and 
agreed thereto. 

The bill for the relief of John Clark was read 
the second time. : 

The bill entitled “An act for the relief of 
Thomas Hall Jervey,” was read the second time, 
and referred to the Committee of Claims. 

The bill entitled “An act for the relief of Dan- 
iel Moss,” was read the second time, and referred 
to the same committee, to consider and report’ 
thereon. 

The bill entitled “An act making appropria- 
tions for the military service of the United States 
for the year 1819,” was read the second time, and 
referred to the Committee on Finance. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the resolution for 
the distribution of Seybert’s Statistical Annals; 
and directing Pitkin’s Commercial Statisties to 
be deposited in the Library; and the same hav- 
ing been amended, it was reported to the House 
accordingly ; and the amendment being concur- 
red in, it was ordered to be engrossed, and the 
resolution be read a third time as amended. 

The bill further to suspend, for a limited time, 
the sale or forfeiture of lands for failure in com- 
pleting the payment thereon, was read a third 
time, and passed. 

The amendment to the bill entitled “An act 
for the relief of Doctor Mattrom Ball,” having 
been reported by the committee correctly en- 
grossed, the bill was read a third time as amend- 
ed, and passed. 


AMENDMENT TO THE CONSTITUTION. 


The Senate took up for consideration, as in 
Committee of the Whole, the amendment to the 
Constitution, which provides fora uniform mode 
of choosing (by districts) Electors of Presidentand 
Vice President, and of Representatives in Con- 

ress. 
Mr. Dicxerson, of New Jersey, spoke nearly 
as follows : 

Mr. President, at the last session of Congress I 
had the honor to introduce a resolution similar 
to the one under consideration. This I did, in 
obedience to instructions received from the Legis- 
lature of the State of New Jersey, which State I 
have the honor, in part, to represent. After a 
discussion of the merits of the resolution, a large 
majority of the Senate were found to be in favor 
of it, but not a majority of two thirds, and of 
course it was lost. 

For several years past, the principle of this 
resolution (first adopted, I believe, in the Legis- 
lature of North Carolina) has been gaining ground, 
and particularly within the last year, as we may 
fairly conclude, from the instructions which 
have been recently laid upon our table, from the 
States of New Hampshire, Connecticut, and New 
York. 

If there were no reasonable hopes of bringing 
this measure to a favorable issue, I might be fairly 
eonsidered as rendering myself unnecessarily 


troublesome, by agitating it at this time; but 
while there is a hope of success, and I think pres- 
ent circumstances warrant such a hepe, I cannot 
consider myself absolved from the obligations 
imposed upon me by my instructions. Under 
this impression, and acting as well from a sense 
of the great importance of the subject as a sense 
of the duty which I owe to my constituents, I 
again earnestly, but respectfully, solicit the atten- 
tion of the Senate to this resolution; which I 
should have introduced in the first week of the 
present session, but from a hope that some other 
member of this honorable body would have taken 
upon himself that task. As no one seemed so 
disposed, it appeared to me improper longer to 
procrastinate a measure which ought to receive 
a discussion before our attention is engrossed by 
the usual objects of legislation. 

As the Senate have once indulged me with a 
hearing upon this resolution, it is my intention 
to be as brief in the observations which I am 
now about to make, as the nature and importance 
of the subject will permit, more especially on 
those points of argument which I had the honor 
to submit; for, as the subject is old and hacknied, 
Tam sensible, and I feel oppressed by the reflec- 
tion, that any observations I can now make will 
be considered as tedious and irksome by most of 
those who hear me. 

The Constitution of the United States wisely 
provides for its own amendment, but, in doing 
this, it interposes such obstacles to the spirit of 
innovation, as not only effectually to prevent all 
unnecessary alteration, but, as I fear, to prevent 
the most salutary reform. 

An amendment cannot be proposed to the 
States, unless two-thirds of each branch of the 
National Legislature concur in the measure; and 
when proposed, three-fourths of the States must 
concur before it can become a part of the Consti- 
tution ; great, therefore, are the difficulties, ar- 
duous the task, and doubtful the issue, of any at- 
tempt to alter the Constitution. There is, besides, 
a sort of sanctity attached to this instrument, that 
leads many to consider it as something super- 
human, something partaking of divine origin— 
such consider any attempt to alter it as a sort of 
political profanation ; a sacrilege against the pal- 
ladium of our liberties. In addition to this, there 
is a general disinclination to disturb old established 
regulations, a species of vis inertia, which can 
only be overcome by the most pressing urgency. 
These are difficultics attending all attempts to 
alter the Constitution. 

The amendment under consideration is attended. 
with difficulties peculiar to itself. It proposes to 
the dominant parties in the respective States, 
without whose aid it cannot succeed, to give up 
a portion of their power. Such applications are 
always unwelcome, and but rarely attended with 
success, whether made to individuals, to States, 
or to political parties. 

The dominant party in New York, for instance, 
by no means an overwhelming majority, cat, 
under the present system, give twenty-nine votes, 


. d . 
that is, the whole vote of the State, on a Presi- 
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dential election; under the proposed system of | 
choosing Electors, their vote would be propor- 
tioned to their numbers. The same observation 
will apply, in a greater or less degree to the dom- 
inant parties in all the States of the Union. 

It requires no small degree of patriotism, on 
the part of majorities, to divest themselves of the 
power of restraining the minorities, whom they 
always consider as their political adversaries. I 
trust, however, that notwithstanding these mul- 
plied difficulties, the paramount consideration of 
the general good will prevail, and that this mea- 
sure will be attended with ultimate success. Such 
a result, however, would be utterly hopeless in 
times of political rancor and party violence, when 
majorities always think that the publie good is 
most effectually promoted by restraining, as far as 
possible, the power of the minorities, who, in such 
unhappy times, are always considered, and always 
stigmatized, as the enemies of their country. 

appily for us, the present moment is pecu- 

liarly auspicious for undertaking the proposed; 
amendment, as there is less of party animosity 
now than there has been at any period since 
the establishment of our Government. If the 
present opportunity be suffered to pass by unim- 
proved, it may never again occur ; for we dis- 
cover very little sagacity, if we presume that the 
present political calm is to be permanent, or even 
of any considerable duration. 

This plan, of dividing the States into districts, 
is no new experiment; it is no innovation, what- 
ever, upon the Constitution ; it is only calculated 
to render permanent and uniform a regulation 
which has prevailed in nearly all the States, and 
which ought to have prevailed in all, and would 
have prevailed in ali, by common consent, but 
for the disorganizing spirit of party. Whatever 
mode may be adopted for choosing Electors and 
Representatives, it is universally allowed that 
it ought to be uniform throughout the United 
States. 

Under the old Confederation the Congress was 
considered as a representation of the States, and 
they voted by States. The House of Represen- 
tatives is now, or ought to be, a representation of 
the people, and they are emphatically called the 

opular branch, to distinguish them from the 

enate, which may still be considered as a rep- 
resentation of the States; and the popular branch 
is considered as the main stay and strong hold of 
the republican principles of our Government. 

If the Legislature of a State should appoint 
their Representatives to Congress, as they do their 
Senators, (even if the Constitution were as vague 
and uncertain, in this particular, as it is with re- 
spect to the appointment of Electors,) we should 
consider the proceeding in the highest degree 
preposterous, Inasmuch as it would leave to such 
Representatives no character ofa popular branch. 
Yet the choosing the Representatives of a State 
by what is called a general ticket, in which the 
voice of the minority is completely merged, is 
equally preposterous, and generally much more 
so, as the people vote for candidates of whose 
qualifications and characters they are ignor- 


ant, upon the recommendation of individuals, of 
whom, frequently, they know nothing, who as- 
semble in convention or caucus, settle the fate of 
the election before the people are called upon for 
their votes, and thus pervert every principle of 
what we are pleased to call the universal right 
of suffrage. 

The resolution proposes that each State shall 
be divided into as many districts as it has Repre- 
sentatives; the districts to consist of contiguous 
territory, and to contain, as nearly as may be, 
an equal number of persons entitled to be repre- 
sented. It would be impossible to go further in 
this particular, without introducing too much 
regulation, without rendering the system unne- 
cessarily complicated. The rule is perfectly fair, 
perfectly republican, attended with no difficulties, 
and, if adopted, will secure to all parties that 
degree of influence and power, proportioned to 
their numbers, which, in a Republic, they may 
fairly claim by every principle of honor and 
justice. 

‘As these districts are to be altered but once in 
ten years, the tendency to fluctuation and change 
will be sufficiently counteracted. Jt may be 
thought that, as the new States are rapidly in- 
creasing, the districts should be altered more 
frequently, to correspond with the rapid increase 
of population. We must recollect, however, that 
altering the districts could not increase the num- 
ber of Representatives or Electors to which a State 
might be entitled; and in any other point of view, 
it can be of but little importance. 

Under the present system of choosing Repre- 
sentatives, it is the practice, as much as possible, 
to suppress the voice of the minorities, and this 
provoking tyranny is practised under the specious 
garb of Republicanism. In the small States, the 
elections take place most commonly, by what is 
called a general ticket. This completely sup- 
presses the voice of the minority, and may bea 


representation of the dominant party, but not of 


the people of a State. 

In the large States, the difficulties of voting by 
general ticket are so great, that they are induced, 
from necessity, to adopt some system of forming. 
districts; but the dominant parties, unwilling to 
give to the minorities the weight to which they 
are entitled by their numbers, or anything like it, 
have adopted an irregular mode of districting, 
known by the opprobrious term of gerrymander- 
ing; by which they cut up and parcel out a State 
into unequal and inconvenient districts, formed, 
too frequently, with a total disregard of the prin- 
ciples of justice, the rights of the citizen, or the 
appearance of decency. 

In what estimation can we hold the majority 
of a Legislature, coolly and deliberately, dividing 
and carving up a State into irregular districts, 
some large, and some small—some to choose one 
Representative, some two, some three, and some 
four, in such a manner as to suppress, as far as. 
possible, the influence of their political opponents, 
taking care to have in each district, a sufficient 
majority of their own party to make all safe, but 
no more. Informing such districts, the utmost 
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skill and address have been observed, creditable 
indeed to the ingenuity, but disgraceful to the 
motives and the principles of the actors. I could 
relate many instances of outrage and abuse under 
this head, as I did on a former occasion; but I 
am unwilling to exhibit the disgusting picture. 
Such gross perversion of the principles of our 
Government, has a direct tendency to destroy 
all respect for our political institutions, to bring 
our Constitution into contempt, and to introduce 
into our legislative bodies no small degree of 
moral, as well as political, turpitude. 

It may, and probably will, be said, that it is 
not necessary to amend the Constitution on this 
point, as Congress have the power to regulate 
the election of Representatives. There is no pro- 
bability that Congress will ever exercise this 
power, except in cases where States wholly re- 
fuse or neglect to provide for the election of its 
Representatives. It is by no means clear that 
Congress have the power to pass a law, making 
it obligatory on the Legislature of a State, to 
divide that State into districts: and if Congress 
should undertake to divide the States into dis- 
tricts, they would find themselves involved in 
infinite difficulties—besides, should a State be 
divided without the consent of its Legislature, in 
a manner unaccountable to a majority of the 
people, it would create the greatest discontent, 
and be considered as a sort of State degradation. 

The Convention thought proper to give this 
power to Congress, under an apprehension that 
a combination of States might embarrass the 
measures of Government by refusing to send 
Representatives to Congress. In this point of 
view, the provision was a wise one; but the 
danger against which it was meant to provide, 
has long since passed by, and the new States 
which we have added to the Union have a ten- 
dency to prevent such combinations. 

Important as the proposed amendment is, as it 
respects the choice of Representatives in Congress, 
it is vastly more important as it respects the 
choice of Electors. In the first case, the just 
tights of a large portion of our citizens are con- 
stantly infringed; in the latter, those rights are 
not only equally infringed, but the permanency 
and existence of our Government is put to 
hazard. 

To choose a chief magistrate for ten millions 
of people, jealous of their rights, and impatient 
of control, even in the best regulated system, 
must be attended with no small degree of danger: 
this danger increases with the increasing extent 
of our territory, and the increase of our popula- 
tion. What have we not to apprehend when our 
population shall amount to fifty millions, as it 
will do in a period less than that which has 
elapsed since the Declaration of Independence ! 

We are in the habit of looking with great com- 
posure upon the return of our Presidential clec- 


tions; but, little as we apprehend from this sub- } 


ject, it is probably the rock upon which our 


suspense upon the frail breath of two or three 
individuals, and that from a fault in that part of 
the Constitution which the framers of it thought 
the most perfect—pleasing indeed in theory, but 
utterly fallacious in practice. 

This amendment proposes, that each district 
shall choose one Elector; the two additional Elec- 
tors, to which a State may be entitled, to be ap- 
pointed as the Legislature thereof shall direct, 
This avoids the inconvenience of double districts, 
which would be complicated and troubiesome, 
and it adopts the spirit of that part of our Con- 
stitution which apportions the Blectors ofa State, 
not in a ratio of its Representatives or its Sen- 
ators, but in a compound ratio of both. The 
two additional Electors may be considered as 
analogous ‘to the Senators, and the others as 
analogous to tie Represenatives. This is not a 
consideration of great importance, but it is a re- 
commendation of the measure, inasmuch as it 
more distinctly marks this peculiar feature of our 
Constitution. 

This will give as fair an impression of the 
public will as can possibly be obtained, unless, 
indeed, we resort to a general vote of the people 
at large, without regard to the limits of States 
or Districts. And it appoints to us a point of 
immense magnitude; one upon which depends 
the vital principle of our Constitution, and even 
the existence of our Government. It secures to 
us, that the President of the United States shall 
be elected by a majority, and never by a minority 
of the people. 

Upon a calculation of chances, the probabili- 
ties of a fair expression of the public will are 
increased by dividing the States into districts, 
and in the ratio of the number of districts to the 
number of States. It is is true, the minority in 
the respective districts would be suppressed ; but 
as the minority of one which might be suppressed 
in one district, would probably be balanced by 
the suppression of the minority of the other party 
in another district, the general result would bea 
fair expression of the public will, If, in the State 
of Massachusetts, we suppose the political parties 
which now exist, or hereafter may exist, to be 
about equally divided, an election by a general 
ticket would, of necessity, entirely suppress the 
voice of the minority—but if the State were di- 
vided into twenty districts, as it would be by the 
proposed amendment, such a result would not 
happen once ina thousand elections. It would 
be an equal chance that the Representatives so 
chosen would be as their constituents, about equal- 
ly divided. If the parties were as one to two, it 
would be an equal chance that the representa- 
tion would be in the same ratio; but these points 
are too clear to need elucidation. 

Besides, the distinct system will place insuper- 
able barriers to the iutrigues of ambitious indivi- 
duals, who will hereafter agitate the Union at 
the approach of every Presidential election. 

In the process of electing a President there 


liberties are to be wrecked. We all remember | ought to be more uniformity, more precision, and 
when the power of our country, perhaps the ex- | more certainty, than in the election of any other 
istence of our Government, hung in doubtful | officer whatever; and yet, strange as it may ap- 
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pear, there is less. It is a a reproach to us, that 
there is scarcely the shadow of uniformity, pre- 
cision, or certainty, in any of the rules by which 
we elect, beyond comparison, the most important 
officer in our Government. 

By the Constitution each State shall appoint, as 
the Legislature thereof shall direct, its number of 
Electors. By the letter of this provision, the Le- 
gislature of a State may direct that the Electors 
shall be chosen by the people, in a general ticket ; 
or they may direct that they shall be chosen in 
equal districts, or they may resort to the ini- 
quitous system of irregular districts; but, I can- 


not admit, that, by a strict construction of the- 


Constitution, the Legislature shall direct how 
they themselves shall appoint the Electors. Yet, 
this power has been assumed by the Legislatures 
of most of the States. If this bean infringement 
of the Constitution, the procedure ought to be 
corrected. If there be a doubt upon the subject, 
which I think will not be denied, a remedy should 
be supplied; for, in this vital part of our Consti- 
tution, there should be no doubtful points. 

When the Legislatures have taken this power 

into their own hands, they have made the ap- 
pointments sometimes by a joint vote of the two 
Houses, sometimes by concurrent vote, sometimes 
by compromise; sometimes the resolutions, under 
which the appointments have been made, have 
received the approbation of the Executive, when 
such approbation was necessary, and sometimes 
not. The Executives have sometimes been au- 
thorized to fill up the vacancies in the list of 
Electors; sometimes the Electors themselves to 
fill the vacancies, and sometimes the case has 
been unprovided for; when the people have ex- 
ercised this power, it has sometimes been by gen- 
eral ticket, sometimes by equal districts, and 
sometimes by a detestable system of gerrymander- 
ing. This great variety of modes, has put into 
operation the most extensive intrigues, which 
have disgraced our Constitution, and on one oc- 
casion, that of 1801, put to hazard the peace of 
our country. 

Many of the States have adopted the worst 
possible system of choosing Electors; that is, by 
their Legislatures. Other States, although they 
condemn this mode, will be induced to adopt it 
as a measure of self-defence, and will be justified 
in doing so—and it will soon be adopted in all, 
or nearly all the States. And, when so generally 
adopted, will afford to some aspiring individual 
the means of arriving at the Presidential chair, 
against the will of.alarge majority of the people, 
and of perpetuating his power by destroying the 
liberties of his country. 

It is evident that if the Legislatures of the 
States appoint the Electors, the voice of the mi- 
norities in the respective States must be entirely 
suppressed—than which nothing can be more 
unjust, or more dangerous; as it would, inde- 
pendently of other circumstances which [ have 
mentioned, increase the rancor and bitterness 
of party in the States, and exhibit the States in 
a sort of hostile array against each other. 

When this subject was under discussion, last 


session, I had the honor of submitting a calcula- 
tion, showing the manner in which a President 
might be elected against the will of a large ma- 
jority of the people, and a large majority of States, 
which I will beg leave to repeat. The whole 
number of Electors for the nineteen States com- 
posing the Union at the last Presidential election 
is 221, of which 111 make a majority, and can 
choose a President. The States of New York, 
New Jersey, Pennsylvania, Maryland, Virginia, 
and North Carolina, which are composed of con- 
tiguous territory, and may have strong political 
reasons for combination, have 113 Electors,—two 
more than are necessary for choosing President. 
A bare majority in the Legislatures of these six 
States—one of them a small State, and one of mid- 
dle size—could, by possibility, counteract the will 
of six or seveu millions of people, and elect a Pre- 
sident in defiance of the residue of the Union. 
The Legislatures of five States—Massachusetts, 
New York, Pennsylvania, Maryland, and Vir- 
ginia—which have 112 Electors, could produce 
the same effect. But, if we take into calculation 
the twenty-one States now forming the Union, 
they have 227 Electors; add Alabama, which is 
soon to bea State, the number would be 220— 
a majority of 116. The six first-mentioned States, 
with the State of Delaware, have 117 Electors, 
and can choose a President. 

The cases I have stated are extreme cases. It 
is said extreme cases prove nothing. So it would 
be with these, if the evil to be apprehended must 
happen in the extreme degree stated, or not hap- 
penatall. But it is very obvious that there are 
many intermediate degrees of mischief, which 
may and will happen at every contested Presi- 
dential election, if we adhere to our present 
system. 

How easily will it be to procure combinations 
among State Legislatures, and how admirably 
calculated to promote the schemes of ambition ! 
The small band of intriguers necessary for such 
Operations would have the strongest possible 
inducements for perseverance, as they would di- 
vide or calculate to divide among themselves the 
whole patronage of the President, and all the 
places and emoluments within his gift. In this, 
however, they would sometimes find themselves 
disappointed, when the individual they had ele- 
vated should find himself in a situation to kick 
from under him the ladder by which he had 
ascended. 

In proportion as we diminish the circle upon 
which intrigue is to act, in the same proportion 
do we add to the force and energy of that intrigue. 
Suppose it to be ascertained that the majority in 
five of the six States first mentioned are in favor 
of a particular candidate as President, and that 
the point is doubtful as respects the sixth, and 
that the gaining an influential individual would 
turn the balance: the force of intrigue, which 
would produce no sensible effect upon two hun- 
dred and twenty-one districts, would be irresisti- 
ble when applied to a single point. 

And here let me observe, that our present sys- 
tem holds out the most inviting theatre for the 
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Itis not probable that the Constitution when 
submitted to the States for ratification was such 
as exactly pleased any one of the Convention who 
formed it, or those who concurred in its ratifica- 
tion. It was perhaps the best that could have 
been agreed upon, amidst the conflicting interests 
and contrariety of sentiments, that prevailed 
among the members of the Convention. The 
wonder is, not that it has faults, but that it has so 
few faults, considering the circumstances under 
which it was formed. Theinstrument carries on 
its face an admission, that it is imperfect, by pro- 
viding the means of its amendment, without 
which provision it would never have been rati- 
fied by the required number of States. Indeed 
many who concurred in the ratification, did it 
under express declarations, that important amend- 
ments were necessary, some of which were stated 
at the time, and have since become a part of the 
Constitution. But human wisdom could not 
foresee all the amendments, that experience might 
prove to be necessary. Andin the second con- 
tested Presidential election, that of 1801, our Gov- 
ernment was upon the point of dissolution, in 
consequence of the provision requiring the Elec- 
tors to vote for two persons as President, against 
which no voice has been raised. 

The most difficult task that devolved upon the 

Convention who formed our Constitution, was to 
establish the principles which should regulate the 
election and control the power of the Chief Exe- 
cutive. This subject no doubt received their most 
diligent attention, their most laborious investiga- 
tion. And yet I hope I shall not be accused of 
any want of respect for the statesmen and patriots 
who formed that Constitution, if I express an 
opinion, that the provisions on this subject do not 
exhibit that degree of wisdom, which, judging 
from other parts of the same instrument, we had 
a right to expect from them. 
The regulations for choosing the Executive of 
the United States are more vague, more uncer- 
tain, more undefined, more variable, more subject 
to abuse, than are the regulations for choosing the 
meanest officer in the community. And astoany 
effectual control upon the power of the Executive, 
that must depend, as it heretofore has done, rather 
upon the virtues of the individual exercising the 
office, than upon any positive regulations con- 
tained in the Constitution. The broad road to 
monarchy is left open—encumbered indeed with 
obstructions, but such as will easily yield to the 
pressure of ambition. 

The most obvious barrier to the career of am- 
bition on the part of a President, would have been 
a reasonable limit to the time in which any one 
could exercise this important office. This, how- 
ever, was omitted, no doubt after a full discussion 
of the subject, and for reasons which I cannot di- 
vine. As yet, it is true, experience has not exhib- 
ited any necessity for such a barrier, for the am- 
bition of our Presidents, thus far, has been, not to 
extend or perpetuate their power, but to increase 
the happiness and prosperity of the country over 
which they have presided. This, however, let us 
remember, is not the usual current of ambition. 


exercise of foreign intrigue and foreign influence, 
against which we are warned to guard and pro- 
tect ourselves by the histories of all nations who 
have lost their liberties. We must all have 
observed, that the greatest struggles for power 
between the political parties have immediately 
preceded the Presidential elections. These strug- 
gles in the States nearly equally divided—espe- 
cially in the large States—will continue to be 
pursued to desperation under the present system ; 
for the object, vastly greater than it should be, is 
calculated to call forth every possible exertion. 
Everything is put to hazard. A party must gain 
or lose all: there is no intermediate point on 
which to rest. In the State of New York, for 
instance, if the Federal party should gain such an 
accession of strength as to give them a bare ma- 
jority in the Legislature, they would, instead of 
having no vote whatever in the election of a 
President, be enabled to give their candidate 
twenty-nine votes; and this number, taken from 
the opposing candidate, would in fact make a dif- 
ference of fifty-eight votes in the election. The 
object therefore being so very great, no bound, 
would be set to the parties in their struggle for 
power ; and in the furious contest, honor, justices 
conscience, all, would go to wreck. 

Whenever the majority in a great State changes 
from the one side to the other, it produces such a 
concussion as not only to shake the State to the 
centre, but to produce an agitation in the Union 
destructive of the harmony that ought to prevail 
in our system. 

This very circumstance, in no small degree, 
tends to create and keep alive that party animos- 
ity, that political warfare, which almost con- 
stantly agitates and distracts the larger States. 
How different would the case be under the pro- 

osed amendment! Suppose the Federalists in 
New York to be nearly equal to their opponents, 
and to have majorities in thirteen of the twenty- 
seven districts into which that State would be 
divided, a struggle, which under the present sys- 
tem would give them a bare majority in the Le- 
gislature, and make a difference of fifty-eight 
votes in the Presidential election, would be in fact 
but gaining one district and the power of appoiat- 
ing the two additional Electors—being a gain 
of three Electors, and making a difference of 
six in the election. The object, therefore, not 
being comparatively of great importance, would 
produce no desperate struggle—no dangerous agi- 
tation. There would still, however, be enough 
left to call forth all the party feeling that ought 
ever to be excited. 

Under the present system, it is greatly to be 
apprehended that some aspiring individual may 
gain the supreme power, against the will of a 
great majority of the people. To submit to such 
a President would be deemed an intolerable op- 
pression, and would probably end in the loss of 
our liberties. ‘I'o resist the most probable alter- 
native would bring on a civil war, which would 
terminate in a military despotism; and the dan- 
ger of this result is evidently increased by 
increasing the number of States. 
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We have constantly the most deplorable evi- 
dence of the total inadequacy of our system to 
regulate, with any degree of safety, the election of 
a President. In the year 1801, it was in the power 
of a single individual, in the Senate of Pennsyl- 
vania, to give to that State fifteen Electors or to 
deprive her entirely of a vote, at his pleasure. In 
the election of a President that year, all the Elec- 
tors of South Carolina were in favor of the can- 
didate who ultimately succeeded, but the State, 
in the House of Representatives, voted against 
him; at the same lime all the Electors of New 
Jersey voted against that candidate, and the State 
in the House of Representatives voted in his favor, 
in six and thirty ballots. In 1812, a very large 
majority of the State of New Jersey and all their 
Representatives in Congress were in favor cf the 
candidate then elected, but the votes of all her 
Electors were against him; and this by an abuse 
of power, that may probably be practised again, 
in that as well as other States. 

We cannot look into the history of our Presi- 
dential elections, without meeting at every step, 
the most deplorable proofs of the imbecility of our 
system. 

Warned by the dangers we escaped in 1801, 
we have so far altered the Constitution that we 
shall not again be exposed in precisely the same 
manner, and by precisely the same cause we were 
before. But there are other dangers much more 
apparent than that was, before actual experiment 
had presented it to our view ;—dangers which can 
never be obviated while the minority have the 
power of choosing a President. o 

Great as the danger is, that some ambitious in- 
dividual may gain the Presidential Chair against 
the will of a large majority of the people, the sub- 
ject presents itself in another point of view, not 
less interesting. I mean the operation of our sys- 
tem, to enable an ambitious President to perpetu- 
ate his power and to transmit it to his posterity. 
It is true, the illustrious patriots who have filled 
that exalted station have none of them discovered 
a wish to continue in office, for a longer period 
than eight years ;—but such instances of voluntary 
retirement from power are rare occurrences in 
the annals of the world, and will some ages hence 
be cited as almost incredible instances of the vir- 
tue of the ancient Republic. Such examples, 
however, will in future times be rather the object 
of praise than of imitation, 

Let us suppose, that at some future period, we 
shall have a President of forty years of age, of 
great talents, unbounded ambition, and an insati- 
able thirst for power; the period of eight years 
would elapse at about that period of life when 
ambition takes the firmest hold of the human 
mind. He would easily persuade himself that the 
public interests would suffer by his retiring from 
office. The great facility of securing a re-election 
under our present system, would be a temptation 
not to be resisted. And the host of choice spirits, 
by whom he would be surrounded, would certainly 
succeed in persuading him to bear the weight of 
Government, for another period, and another, and 
another, to the end of his life. 


Suppose this President to have a son of talents 
and ambition like his own, and of a suitable age 
to become his successor. The transmission of the 
power from the father to the son would excite.no 
unusual apprehension. 
mere matter of form, and our Government would 
quietly sink into an hereditary monarchy ; after 
which a Tiberius, Caligula, or a Claudius, might 
reign uncontrolled in America. These are not 
mere illusions—mere phantoms of the brain. Had 
the candidate in 1801, for whom such desperate 
but unsuccessful efforts were made, succeeded in 
obtaining, in the House of Representatives,a place 
for which he was not intended by a single Hlector 
who voted, he would eagerly have seized upon 
the reins of Government. And what would have 
been the consequence? We have reason to be- 
lieve he would have been hurled from his chair, 
by an insulted and an indignant people. Terrible 
indeed would have been this resort, which would 
have produced the utmost anarchy and confusion 
and all the horrors of a civil war. 

But suppose he had possessed those great mili- 
tary talents which his friends have gratuitously 
ascribed to him, and had been enabled, with the 
Treasury and the small military force that would 
have been at his disposal, to crush all opposition 
to his power, would he not under our present 
system, with his talents for intrigue, which have 
never been overrated, by his friends or his ene 
mies, and which have been rarely equalled in 
any country ?—would he not have been able to 
secure a re-election, and another, and another, to 
the end of his life ? i 

But suppose an incredible case, that, at the ex- 
piration of eight years, his ambition had ceased 
to operate, and that he no longer wished to con- 
tinue in power: Would he have dared to retire to 
private lıfe? Would he have dared to relinquish 
a power which for eight years he had held by 
force and fraud, in despite of the will of a great 
majority of the people? If he had despised dan- 
ger as it respected himself, would he have aban- 
doned his friends who had faithfully adhered to 
his fortunes, and supported his authority at all 
hazards ? Sir, the moment he should have re- 
tired from power, a reaction would have taken 
place which would have overwhelmed him and 
his friends in ruin. Unfortunate indeed would 
be the situation of such a President; not so the 
situation of one elected by a majority of the peo- 
ple. He would rest securely upon the strong 
arm which had placed him in power, and which 
could protect him there. He would fear no pop- 
ular commotions, no insurrections against. the 
exercise of his lawful authority ; and when he 
should have performed his official functions for 
a reasonable period, he might relieve himself 
from the weight and the cares of Government, 
and retire to private life, amidst the blessings of 
his fellow-citizens, where, exercising the virtues 
which have adorned the illustrious characters 
who have presided over the United States, he 
would find in his declining years that literary, 
philosophic, and sweet repose, so ardently desired 
by the great and the good in all ages of the world. 


His election would be a. 
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Let us not, while contemplating such exam- 
ples of exalted virtue, which are the pride and 
the boast of our nation, be lulled into fatal secu- 
tity. Let us not forget that the constant ten- 
dency of our Government is towards despotism. 
Let us not forget that ambition is the strongest 
passion of the soul: “By that sin fell the an- 
gels.’ Let us not forget that it isa duty we owe 
to ourselves and to posterity to adopt every mea- 
sure which may have a tendency to preserve the 
republican principles of our Government. 

Have I overrated the dangers to be apprehend- 
ed from ambition? I believe not. Those dan- 
gers are not immediately at our doors, but their 
existence is not the less certain on that account. 

Sir, the time will come, I fear, when our coun- 
try will be filled with an army of pensioners, 
always the friends of arbitrary power. The time 
will come when we shall have a numerous host 
of officers, civil and military, in every department 
of the Government, spread over our inimense 
territory, looking up to the President as the 
source of their power and emoluments. The 
time will come when luxury and extravagance 
will banish from our country every species of 
republican virtue ; and the time will come, I fear, 
when this Senate shall be no more than the sha- 
dow of what it was intended to be by those who 
formed our Constitution; when it shall be no 
check whatever upon the Executive; when it 
shall be as insignificant as was the boasted Sen- 


ate of Rome, in the time of Tiberius. The whole’ 


patronage of Government will centre in the Pre- 
sident, and that patronage, unter our present sys- 
tem of choosing Electors, will become a machine 
of irresistible power. The management of this 
power will become a matter of science. He will 
be deemed the greatest politician and the most 
able minister, who can, with a given portion of 
patronage, produce the greatest effect. The force 
of this power will be applied to effect the pur- 
poses of ambition, with as much economy and 
skill as the force of water is applied to the wheel, 
or that of steam to the engine. It would be diffi- 
cult to devise a plan better calculated to acceler- 
ate the approach of those deplorable events, or to 
promote the views of an ambitious President, 
than the present system of choosing Electors. 

When, by a combination of a few States, by 
the obvious means which I have suggested, an 
ambitious President could control a majority of 
the people, he might throw off every show of 
ambition; might exercise from period to period 
the supreme power, with seeming reluctance, 
yielding to what would be called the voice of the 
country, and paving the way to monarchy, while 
the world would be amused with his hypocritical 
pretensions of a desire to retire from the weight 
of public affairs. 

When Augustus Cesar had secured to himself 
the support of the Senate and the army of Rome, 
he played the hypocritical farce of attempting to 
abdicate his usurped power; but was persuaded 
by those, who he knew would persuade him, to 
be considered as the head or Prince of the Sen- 
ate, and, in conjunction with them, to administer 


the affairs of the Government for ten years, by 
which time peace and prosperity might be re- 
stored to the Commonwealth. At the expiration 
of that period the same ridiculous farce was re- 
peated, and again and again, during his long life ; 
and after he was as firmly seated on the imperial 
throne of Rome, as Alexander is upon that of all 
the Russias. 

When Augustus seized upon the liberties of 
Rome, Brutus was dead; but his spirit was not 
extinct. Augustus found the Roman people, 
though greatly corrupted by the civil wars of his 
time, and those which immediately preceded it, 
still possessed of some spirit of independence, 
some love of liberty, but he left them all slaves. 

The history of this extraordinary man affords 
the most impressive, the most admonitory lessons 
to the citizens of the United States. While his 
insidious march to empire will afford a model for 
the imitation of some future President, it should 
warn every citizen, who has the least love for his 
country, to watch with the utmost vigilance, and 
to provide every possible check against the am- 
bition of such Presidents as may attempt to estab- 
lish their power by the subversion of our liberties, 

Some gentlemen may think that I-have over- 
rated the dangers to be apprehended from our 
present mode of choosing Electors ; it may be so; 
I may have given more importance to the circum- 
stances connected with this subject than they 
merit; but, if gentlemen, thinking so, deem my 
observations worthy of an answer, let them not 
satisfy themselves by showing that I have thus 
overrated those dangers; let them show that no 
such dangers exist ; let them show that the Con- 
stitution alread y*provides sufficient checks against 
the career of ambition, and I will vote with them. 
- The friends of this measure do not flatter them- 
selves that the proposed amendment will afford a 
remedy for all the evils complained of; but it 
will afford a remedy for part of them, It will 
not eradicate the principles of ambition, but it 
will retard their progress. It will not render 
perpetual our republican form of Government, 
but it will probably add ages to its duration, and 
this is gaining an object of immense magnitude. 
k is gaining all that we are permitted to hope 
or. 

The seeds of death are interwoven in our Con- 
stitution. Its fate is inevitable. No human wis- 
dom can save it from dissolution; but by wise 
measures its existence may be continued for many 
ages. Ardent must be the wish of every patriot 
to put off the moment of its dissolution, and to 
the latest possible period. 

We all know that the term of our life is lim- 
ited; that death awaits us. None but madmen 
seek to evade this law of our nature; yet it is the 
dictate of wisdom to devise the means of prolong- 
ing life, and for putting off the moment of disso- 
lution, to the latest period which the laws of our 
nature will permit. 

It is my fervent prayer that the proposed 
amendment may be adopted, not with the vain 
hope of rendcring our Government immortal, but 
for the purpose of securing the prosperity and 
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integrity of the Union for many ages yet to come, 
and for the purpose of extending the blessings 
which we enjoy, to millions and millions of hu- 
man beings who may inhabit our immense ter- 
ritories in a long succession of ages. 

Mr. Barzour, of Virginia, said: If the honor- 
able gentleman from New Jersey rises with re- 
luctance to address the Senate on the proposition 
under consideration, how much more should I, 
who, in addition to the reason assigned by the 
gentleman, labor under the consciousness of hav- 
ing to address an unwilling audience; who, in- 
stead of instructions in my pocket, justifying me 
in the course I should pursue, have no guide but 
a very fallible judgment; and who, instead of 
coming into the debate with my arguments and 
facts, digested with the aid of the most mature 
reflection, have to encounter those of my adver- 
sary in a desultory manuer, with only a moment’s 
warning. No ray of consolation meets my eye 
in this cloud of difficulties with which I am sur- 
rounded, but the conviction that I have a just 
cause, and the consolation that if I must fall I 
will not have done it without a struggle. The 
course I propose to pursue, is to submit a propo- 
sition for an indefinite postponement of the ques- 
tion, because I am indisposed to tampering with 
the Constitution; but if in this I should fail, I 
shall then propose an amendment which, as the 
one proposed by the gentleman from New Jersey, 
will break down the distinction between the 
States, and make the election national in its 
manner; it shall become essentially national in 
all its parts. I have a repugnance almost invin- 
cible to tampering with the Constitution—not 


from an idolatrous reverence, not from a belief 


that the instrument is perfect, as is intimated. 
Alas ! I know too well that it is the work of finite, 
imperfect beings, and bears upon its face the im- 
press of its authors; but because, under it, the 
people of the United States enjoy the greatest 
share of happiness which has been dispensed to 
human kind through countless ages. Nor are we 
alone interested in its blessings. What nation or 


what people, between the poles, where one ray of 


science has ever penetrated, who does not look to 
us as the last and best hope of suffering humanity? 
What suffering victim of lawless sway that does 
not cast his eye to this land of promise, looking 
to us across the waste of waters, with scarcely 
less hope than do we to that distant bourne where 
the wicked cease from troubling and the weary 
are at rest? To maintain this instrument, thus 
charged with the future destinies of the world, in 
its present form, till an evil of magnitude is dis- 
closed, and till the remedy is presented, a remedy 
whose consequences are sure, is a species of loy- 
alty and attachment which reason ratifies, and 
which every feeling of my heart cherishes. Yes, 
sir, the defect must be most apparent, and the 
remedy as palpable. The only disease is fre- 
quently rather in the doctor than the patient. 
This prodigious effort of political wisdom should 
always be contemplated as a whole. A part may 
strike the eye as defective, but, in connexion with 
the rest, may be indispensable as well to its har- 
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mony as its strength. I protest against adven- 
tures after theoretic perfection. 
this, you may involve us in disastrous conse- 
quences ; and, however perfect a proposed remedy 


In attempting 


may appear in the abstract, yet, when it comes 
to be acted upon by the tempestuous and irregu» 
lar passions of man, its results may be most per, 
nicious. 

If these be my sentiments upon alterations in 
the Constitution, which do not involve the fun- 
damental articles of that instrument—articles the 
result of compromise between the States—they 
acquire additional strength when an amendment 
is proposed, which affects such parts of the Con- 
stitution as palpably resulted from such compro- 
mise, and upon which its validity mainly depends. 
To illustrate my views, permit me to state, were 
a doubt to arise as to the power granted, a parti- 
cular branch of the Government, or, if you will, ' 
Congress—take for example the right of connect- 
ing the States by inland navigation, by which 
their commerce, whose regulation is confided to 
Congress—would be greatly benefited ; if a doubt 
should exist as to the right of Congress to exer- 
cise such a power, and the nation were divided 
on this question, I should feel no difficulty in ap- 
pealing to the people, the original source of our 
authority, for their interpretation of the extent of 
their own gwant, and to abide by an expression of 
their will. On the contrary, were some Utopian 
to suggest that the representation of the small 
States in this body, when compared to the large, 
was too unequal to be endured, and propose as a 
remedy a recurrence to the basis of our institu- 
tions, the will of the majority, I should consider 
the proposition as involving an entire departure 
from the compact, and as essentially involving 
the most sacred engagement, one which had for 
its guarantee the plighted faith of the contracting 
parties. Considering. therefore, that one branch 
of the amendment proposed does seriously affect 
an article of the Constitution, thus secured, I am 
anxious to defeat it. 

The resolution under consideration proposes 
two amendments :—The one to regulate the man- 
ner of choosing Representavies; the other of choos- 
ing Electors for President and Vice President. As 
to the first, it is unnecessary, because, by the 4th 
section of the Constitution, Congress have the 
power already to direct the time, place, and man- 
ner, of choosing Representatives. Why ask for 
an amendment of the Constitution; why not 
bring in a bill? Because, says the gentleman, 
he cannot indulge a hope of its success. A sug- 
gestion the more remarkable, as the gentleman 
had already expressed his fears of failure in his 
efforts to obtain an amendment to the Constitu- 
tion, from the obstacles presented in the instrument 
itself, two-thirds of Congress and three-fourths of 
the States being requisite to give validity to the 
amendment. If he cannot procure a majorityo 
Congress to a bill which should take the principle 
of his amendment as its basis, he has, indeed, 
good cause to apprehend that he will be unable 
to procure the Constitutional majorities here and 
in the State Legislatures. For my part, I am 
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far from mingling my regrets with those of the 
honorable gentleman, in regard to the difficulty 
of obtaining amendments. On the contrary, I 
hail it as a new evidence of the wisdom of the 
authors of the Constitution—a majority of whom 
had arrived at that period of life from which 
they might look upon the past and read the les- 
son of experience. They must have seen that 
restlessness of spirit in man which was even fa- 
tigued with doing well, and which continually 
prompts us to pursue an imaginary good, to grasp 
at a shadow and lose the substance ; an attribute 
implanted in our nature by Providence for some 
wise purpose, but which, unless regulated by 
wholesome checks, not unfrequently involves 
individuals and nations in remediless ruin. — 
But, sir, it is to me no small matter of surprise, 
that such a proposition as this should be sub- 
mitted to this body; a body to whom, at the 
last ‘session, an amendment of the Constitution 
was submitted, to explain a doubt as to the ex- 
tent of our power; a question which had equally 
divided the nation, taking the sentiments of the 
Representatives as a just criterion. I mean, of 
course, the power of the National Government 
as to internal improvements; a question which, 
above all others, called for an amendment, and 


‘nine voices only, I believe, were in its favor. 
e 


How then can the Senate, composed of the same 
members, give their assent to the present, when 
it is not pretended that our power is not full and 
explicit. The people will reply, as they ought. 
Why mock us in this way ? ou ask for power 
which you unequivocally have; and refuse to 
consult us upon that which is doubtful. It is no 


‘part of my duty to attempt to reconcile this pal- 


pable inconsistency. One word further. I will 
promise the gentleman, if he will bring in a bill 
‘in conformity to the 4th section, my cordial sup- 
‘port, for I entirely approve the principle, that 
the Representatives should be elected by districts, 
as thereby a result will be produced most essen- 
tial to the full effect of the true principles of our 
‘Government, that the Representative should be 
‘fully known to his constituents; and, by resid- 
ing among them, should know their wants, and 
participate their feelings and interests; present- 
ing in this a strong contrast to that of the Elector, 
who has but one insulated duty to perform, that 
of voting for the character his constituents prefer, 
as President, and of whom a pledge is always re- 
quired, and indeed given, before he is supported 
by the people. So that, in effect, it is of little 
consequence who is selected, as he serves only as 
an organ, to convey the wishes of his constituents 
to the Electoral college. He furnishes the only 
requisite, by the pledge he previously gives of 
supporting the man of their choice. 

But to proceed to the second amendment, which 
proposes to change the mode of electing Electors. 
It must be perceived that the first effect will be 
to deprive the States of the power, given them 
by the Constitution, of directing the mode of 
their election. 

It is worthy of remark, that while the Consti- 
tution has given to Congress the power of regu- 
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lating the time, place, and manner of choosing 
Representatives, and also of regulating the time 
and manner of choosing the Senators; yet Con. 
gress had no power to touch this subject save 
only that of directing the time of choosing the 
Electors, and that power retained only from ne- 
cessity, for the purpose of producing a uniformity 
asto the time, to guard against corruption through- 
out the United States. If it were esteemed 
proper to give this right to the States, and to 
withhold it from Congress, upon the adoption of 
the Constitution, what delinquency have the 
States committed to produce a forfeiture of their 
rights? What reason presents itself to justify 
this curtailment of their privileges ? It is urged, 
because in New Jersey and Pennsylvania they 
abused the power; and because two States of 
the Union, in times of great party heat, con- 
ducted themselves irregularly, disgracefully if 
you will, the sin is to be imputed to every State 
in the Union so as to result in their disfranthise- 
ment. Upon the same principle, if one or two 
of the districts were to conduct themselves in the 
same way, and complaint was lodged against 
them, the whole also should forfeit their rights, 
and some new mode must be substituted. It is 
vain to argue against a system because bad men, 
when in power, occasionally abuse it. It is suf- 
ficient, for human purposes, if it has been ex- 
posed to the most violent shocks, and, upon the 
whole, has survived unhurt, and produced all the 
good consequences anticipated. Such, I con- 
tend, is the mode as at present established by the 
Constitution. In no instance has one been elected 
to the high station of Chief Magistrate of the 
nation who had not, at the time, a majority of 
the people; and, without indulging vain hopes, 
we may confidently. expect we shall never have 
to encounter a severer trial than that through 
which we have passed. 

But my principal objection to the proposed 
amendment arises from the gross inequality of its 
effects against the large, and in favor of the small 
States. If, therefore, the Senate should resolve 
to cancel the compromise out of which, unques- 
tionably,.grew the arrangement of the Constitu- 
tion in regard to the Presidential election, and 
gentlemen are sincere in their professions that 
they wish the election of the President to depend 
on the unbiassed and uncontrolled will of the 
majority, and to effect this they are prepared to 
strip the States of a portion of the power given 
them by the Constitution, then let them unite 
with me in an amendment which shall place the 
election upon their choice, without regard to the 
division of territory into States. That is, if the 
election must be national in its manner, let it also 
be in principle; to that end let the number of 
Electors be in proportion to the Representatives 
of each State, to the exclusion of Senators, and 
in the event of no election by a majority of the 
people, and the consequent devolution of the 
election on the House of Representatives, let the 
election there be decided by plurality of voices, 
and not by States. This mode presents a na- 
tional election, not merely in form, but -in sub- 
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stance. I wish it to be distinctly understood that 
ĮI do not wish to disturb the present arrangement, 
and nothing would induce me to submit a propo- 
sition of the kind but as a defensive measure. 
By the Constitution, as at present, the election 
is of a compound character. Partly national, in 
so far as the number of Electors shall be equal 
to the number of Representatives, and Federal 
in so far as the Electors shall, from each State, 
great or small, be equal to their representation in 
this body; and exclusively Federal, or by the 
States in the event of devolution of the election 
on the House of Representatives where they 
vote, not numerically, but by States. Leaving 
the right of regulating the clection to the States, 
the large States do not so sensibly feel these ad- 
vantages, already enjoyed by the small States. 
Voting, as they do, unanimously, they have some- 
thing like their due weight in the election; but 
cut up into districts, it may happen that Rhode 
Island may have four votes, and New York, in 
effect only one, by a division of votes. If regard 
were had only to numbers, the weight of Rhode 
Island to New York would be as thirteen and a 
half to one ; but, in consequence of the two votes 
given to Rhode Island as an independent State, 
she is entitled to four votes, and New York, to 
twenty-nine, and consequently reducing the in- 


rangement, the weight of the small States is in- 
creased. 
elects two by her Legislature. 
always be three to one; generally, an undivided 
vole. 
generally—if divided into districts, and Electors 
of different parties, or candidates, should be elected, 
will not be able to weigh as much in the scale, 


Delaware sends two by districts and 
Her vote must 


New York—and so with the large States 


But why this incongruity? Hither divide the 


State into districts equal to her Electors, or leave 
it as itis, and pretend not to compensate for the 
rights which you take by so insignificant a boon 
as the one held out, 


The honorable gentleman has entered into a 


long and intricate calculation to show that a mi- 


nority may elect the President under the present 
arrangement. If the fact be admitted, what is the 
advantage gained by his argument? When the 
States are districted, may not the same result 
happen ? And if the election is in the House of 
Representatives, to be decided by States, will not 
an insignificant portion of the people of the Uni- 
ted States have the election in their hands? In 
illustration of the first suggestion, take the State 
of New York, divide it into south and north ; the 
former shall be unanimous in favor of A, and 
shall have thirteen districts; the latter shall in 
each district be equally divided, save one castin 


fluence of New York, when compared to Rhode 
Island, to seven and a half instead of thirteen and 
a half, and thereby depriving her of nearly half 
her influence. Noris this all, for, in the event of 
no election by the people, New York and Rhode 
Island have precisely an equal influence in the 
election of President. With all these advan- 
tages under the existing regulations, the small 
States are not yet satisfied, but propose an amend- 
ment by which this important advantage may be 
frequently brought into active operation—by the 
division of the vote for President. I am justifia- 
ble in saying that the election will more fre- 
quently devolve upon the House of Representa- 
tives by the adoption of the amendment, as there 
is a much greater probability of a division in an 
assembly of three hundred than of twenty-one. 
The former shortly will be the number of Elect- 
ors; the latter is the number of States at present. 
The mode of election, if left to the States, permits 
only twenty-one bodies of Electors, and therefore, 
as far as the question of division is concerned, 
furnishing only twenty-one Electors ; for, by the 
general ticket, there can be no division in the 
State vote, whereas there will be shortly three 
hundred Electors, who, in addition to sectional 
considerations, common to both, have all the 
seeds of division which such an unconnected mass 
always carries within its bosom. 

So much of the amendment as still retains to 
the States the right of electing two Electors, in- 
dependent of its incongruity, I would say, but for 
personal respect to the mover of the proposition, 
was an insult to the States. What does it avail 


vote, in favor of B: hence it will result that al- 
though nearly three-fourths of New York are in 


of the latter suggestion, we need only refer to the 


the Louse of Representatives, equal to thirty-six 
members, yet eleven being the majority of twen- 
ty-one, the whole number of the States, would 
have power to decide the election against the 
express will of four-fifths of the United States. 
The fact is, that a consequence of this kind, if 
extreme cases be admitted, is inseparably incident 
to every election made by Electors taken from 
the different divisions of the territory. In one 
section they may be unanimous, in another a 
majority of one may weigh through the Blect- 
ors, whose election his vote has decided equal- 
ly with thousands in another territory. This 
position is too plain to require further elucida- 
tion, and the amendment proposed by the gentle- 
man will be as subject to its influence as the pre 
sent arrangement, 
But the principal ground upon which the gen: 
tleman rests his argument is, that it will avoid 
intrigue and foreign influence. If this were true 
of intrigue, then, indeed would the gentleman 
have a right to challenge a unanimous vote, not 
only here but through the nation. As to foreign 
influence, I have no apprehension. I have no 
belief that all the money in the bowels of the 
earth would be able to corrupt the Legisla- 
tures, or a majority of them, of the twenty-one 
States. If ever that time should arrive, it will 


New York, when, by districting her, you have 
shorn her of her real strength; when you have 
spoiled her of the substance, to leave this effigy 
of her former power? Nay, sir, by this very ar- 


be of but little avail what we shall this day do 
The people will no longer be fit for a free govern- 
ment, and whatever may be written in the Con- 
stitution will not weigh against the dust of the 
balance, 


favor of A, yet B will have a majority. In proof 


representation of eleven of the small Statés in ' 
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That ambitious men will always exist, and who 
will seek to gratify their views by the most irre- 
gular efforts, is readily admitted. That the Pre- 
sidential chair should be guarded against their 
approach, by every precaution which human wis- 
dom can devise, is equally true. With these ad- 
missions, which I most freely make, permit me 
to inquire where these efforts are likely to have 
the greatest effect? Upon the Legislatures of 
the States, composed of thousands, or on the 
House of Representatives, when voting by States, 
where one man, by being the only Representa- 
tive of a State, has a vote which, in effect, will 
weigh against a million of inhabitants whose 
delegation is limited also to one vote? The 
alarms of the honorable gentleman are alive only 
to the danger of the corruption of the many of 
the State Legislature, but are perfectly quieted 
as to the possibility of the corruption of one, if 
he be a member of the House of Representa- 


tives. He takes, therefore, all power from the 


former, lest they should be the instruments of 


intrigue or foreign influence, while he rejects, 
with a species of horror, any curtailments of the 
power of the latter, as violating the sacred prin- 
ciples of the compact between the States, and 
rejects all apprehension of the attempts of intrigue 
and foreign influence in that quarter as chimeri- 
cal; and yet the honorable gentleman has resort- 
_ ed to the only occasion which has ever occurred 


of a devolution of the election on the House of 


Representatives furnishing much aid in support 
of his proposed amendment. Had I resorted to 
it in support of my amendment to cause the elec- 
tion to be decided by plurality of votes, I should 
have thought it conclusive; but that the gentle- 
man should attempt to enlist it in support of his, 
is truly astonishing, What, sir, when on that 
occasion an attempt was made disgraceful, wick- 
ed, and alarming, to place a President in office 
who had not received one vote for that office, and 
thirty odd ballots were taken before the question 
was decided, a question which depended upon the 
fidelity of one or two individuals representing 
‘States which gave them one vote, what can cre- 
` ate more surprise than that an incident of this 


kind should be brought into view, in support of 


an amendment the inevitable consequences of 
‘which will be, as I have already attempted to 
show, frequently to produce the possibility, at 
least, of a similar scene? I would to God that 
over this melancholy part of our annals the man- 
tle of forgetfulness could forever rest; but as that 
is a desperate hope, let us, if possible, draw good 
out of evil, by profiting by the lesson it incul- 
cates. Let us, instead of multiplying the chances 
of its recurrence apply a direct remedy, and cut 
‘up the evil by the roots. 
___ As the honorable gentleman has justly and, I 
may add, without flattery, eloquently, depicted 
the consequences which were hanging on that 
event, it behooves him to unite with me in inter- 
posing barricrs against its repetition. Here it is 
‘that intrigue will address itself. One man may 
be corrupted—millions cannot. That corruption 
did not take place, and, as a consequence, that 


The honorable gentleman, with a prophetic 
spirit, though [ pray God not a true one, has con- 
cluded his remarks by exhibiting a frightful pic- 
ture of our ultimate destiny, in the execution of 
which he has dipped his pencil in colors of the 
darkest dye—a corrupt people, a servile Repre- 
sentation, a timid Senate, like that of Tiberius, 
recording edicts only of blood to gratify the ty- 
rant in the person of some successful military 
chieftain; these, he tells us, are the dreadful con- 
sequences of a rejection of his proposition. If 
this is the condition which, under any circum- 
stances, awaits us, itis but idle to deliberate upon 
Constitutional questions. The successful usur- 
per will give himself but little trouble in con- 
sulting its provisions—his sword, like that of 
Alexander’s, will cut the gordian knot. It is to 
this instrument he will appeal for the extent of 
his powers. To these unhallowed auguries, I 
make this reply: That, if it be the will of Provi- 
dence to give up this happy land, this last abode 
of freedom, to become a den of despots, and to 
surrender to their ruthless hands that liberty, 
without which life ceases to be a blessing, then, 
I pray, most fervently pray, the great disposer of 
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stated in the memorial; which was read, and re- | 
ferred to the Committee on Public Lands. 

Mr. Tart, from the Committee on Naval Af- 
fairs. to whom the subject was referred, reported 
a bill for the relief of John B. ‘Timberlake; and 
the bill was read, and passed to the second 
reading. 


ORGANIZATION OF THE COURTS. 


Agreeably to the order of the day, the Senate 
resumed, as in Committee of the Whole, the con- 
sideration of the bill to provide for the more con- 
venient organization of the courts of the United 
States, and the appointment of circuit judges; 
and, on the question to agree to the following 
motion submitted by Mr. Roserts: 


“That the bill be recommitted to the committee 
who reported it, with instructions to provide in the 
bill for the appointment of one or more additional 
justices of the Supreme Court; and so to alter the 
present divisions of the United States into circuits, as 
to provide for the more speedy administration of jus- 
tice in the States of Tennessee, Kentucky, Louisiana, 
Indiana, Mississippi, and Illinois.” 

It was determined in the negative—yeas 11, | 
nays 28, as follows: 


Yzas—Messrs. Dickerson, Eppes, Forsyth, Lacock, 
Macon, Noble, Roberts, Sanford, Smith, Stokes, and 
Taylor. 

Nays—Messrs. Barbour, Burrill, Crittenden, Dag- 
gett, Eaton, Edwards, Fromentin, Gaillard, Goldsbor- 
ough, Horsey, Hunter, Johnson, King, Leake, Mellen, 
Morril, Morrow, Otis, Palmer, Ruggles, Storer, Tait, 


na 


events, that the day which witnesses their reali- 
zation, may be that which shall produce the long 
foretold and awful curse denounced against all 
terrestrial things—“ Time is no more.” 

When Mr. B. had concluded, Mr. Forsyta 
rose and opposed the resolution at considerable 
length. The resolution having been amended, 
the question was taken on ordering it to be en- 
grossed, and read a third. time, and decided in 
the affirmative—yeas 28, nays 11, as follows: 

Yxras—Messrs. Burrill, Crittenden, Dickerson, Ba- 
ton, Edwards, Fromentin, Goldsborough, Hunter, 
Johnson, King, Lacock, Macon, Mellen, Morril, Mor- 
tow, Noble, Otis, Palmer, Sanford, Smith, Stokes, 
Storer, Talbot, Thomas, Tichenor, Van Dyke, Wil- 
liams of Mississippi, and Williams of Tennessee. 

Nays—Messrs. Barbour, Daggett, Eppes, Forsyth, 
Gaillard, Horsey, Leake, Roberts, Ruggles, Tait, and 
Taylor. 


Tuursbay, January 14. 


Mr. Wituiams, of Tennessee, from the Com- 
mittee on Military Affairs to whom the subject 
was referred, reported a bill for the relief of John 
A. Dix; and the bill was read, and passed to the 
second reading. 

Mr. Forsytu submitted the following motion 
for consideration: 


Resolved, That the Committee on the Judiciary be 
instructed to inquire into the expediency of prescribing 
by law the mode of quartering soldiers, during war, 
in the houses of citizens, when the public exigencies 
may make it necessary, and the mode by which pri- 


vate property may be taken for public use; designat- 
ing, particularly, by whose orders property may be 
taken, the manner of ascertaining its value, and the 
mode by which the owner shall receive, with the least 
possible delay; the just compensation for the same, to 
which he is entitled by the Constitution of the United 
States. 

Mr. Sanrorp submitted the following motion 
for consideration : 

Resolved, That, in lieu of the nineteenth of the 
standing rules of the Senate, the following shall hence- 
forth be one of the standing rules of the Senate. 

« All bills, on a second reading, shall first be con- 
sidered by the Senate in the same manner as if the 
Senate wore in Committee of the Whole, before they 
shall be taken up and proceeded on by the Senate, 
agreeably to the standing rules, unless otherwise 
ordered. 

“ And when the Senate shall consider a treaty, bill, 
or resolution, as in Committee of the Whole, the Vice 
President, or President pro tempore, may call a mem- 
ber to fill the Chair during the time the Senate shall 
remain in Committee of the Whole; and the chair- 
man, so called, shall, during such time, have all the 
powers of Vice President or President pro tempore.” 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom was 
referred the petition of Richard Bland Lee, and, 
in concurrence therewith, resolved that the prayer 
of the petitioner cannot be granted. 

Mr. Jounson presented the memorial of a num- 


Mississippi, and Williams of Tennessee. 


The bill having been amended, the PRESIDENT 
reported it to the House accordingly; and the 
amendments being concurred in, on the question, 
“Shall this bill be engrossed and read a third 
time ?” it was determined in the affirmative—yeas 
25, nays 14, as follows: 


Yeas—Messrs. Burrill, Crittenden, Daggett, Eaton, 
Edwards, Forsyth, Fromentin, Gaillard, Goldsborough, 
Horsey, Hunter, Johnson, King, Leake, Mellen, Mor- 
tow, Otis, Ruggles, Storer, Tait, Talbot, Tichenor, 
Van Dyke, Williams of Mississippi, and Williams of 
Tennessee. 


Naxs—Messrs. Barbour, Dickerson, Eppes, Lacock, 


Macon, Morril, Noble, Palmer, Roberts, Sanford, Smith, 
Stokes, Taylor, and Thomas. 


Fripvay, January 15. 


Mr. GoLpszorovcu, from the Committee of , 
Claims, to whom was referred the bill for the re- 
lief of Samuel Ward, and also the Dill entitled 
“An act for the relief of Samuel F, Hooker,” re- 
ported the same respectively without amendment. 

Mr. Joanson, from the Committee on Public 
Lands, to whom the subject was referred, report- 
ed a bill confirming Anthony Cavalier and Peter 
Petit, in their claims to a tract of land; and the 
bill was read, and passed to the second reading. 

Mr. Rozerts presented the petition of David 


\ 


Talbot, Thomas, Tichenor, Van Dyke, Williams of | 


| 


| 


ber of the inhabitants of Louisiana, praying the 


2 s of Henly, late of Knoxville, Tennessee, praying 
confirmation of certain titles to lands therein, as 


compensation for a number of arms impresse 
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into the service of the United States, as stated in 
the petition; which was read, and referred to 
the Committee of Claims. 

Mr. Nosle presented the memorial of the Co- 
jumbian United Abolition Society, praying the 
passage of an act more effectually to protect per- 
sons of color entitled to freedom; and the memo- 
rial was read, and referred to the committee ap- 
pointed on the 15th of last month, on the resolu- 
tion of the Senate respecting the slave trade, to 
consider and report thereon. 

Mr. Daacerrt presented the petition of James 
Simpson, American Consul at Morocco, praying 
that he may be allowed for his services at the rate 
of four thousand dollars per annum, with house- 
rent in addition; and the petition was read, and 
referred to the Committee on Foreign Relations. 

Mr. Lacock, from the Committee on Pensions, 
to whom was referred the resolution of the Sen- 
ate, directing an inquiry as to the propriety of ex- 
tending the act of the last session relative to Rev- 
olutionary officers and soldiers, so as to provide 
for placing the warrant officers in the naval ser- 
vice on the same footing, as to the amount of 
pension, as other officers in that service; made a 
report, accompanied by the following resolution: 

Resolved, That the committee be discharged from 
the further consideration of the subject. 


The report and resolution were read. 

Mr. Lacock, from the same committee, who 
were directed to inquire into the expediency of 
increasing the pension of Caleb Austin, made a 
report, accompanied by a resolution, that the 
committee be discharged from the further con- 
sideration of the subject. The report and reso- 
lution were read. 

Mr. Morrow, from the Committee on Public 
Lands, to whom was referred the petition of Al- 
exander Macomb, made a report, accompanied by 
the following resolution : 

Resolved, That the prayer of the petitioner, so far 
as it relates to Stoney Island, ought to be granted. 

The report and resolution were read. 

_ A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act for the relief of Benjamin 
Pool ;” a bill, entitled “An act for the relief of 
Henry Davis;” a bill, entitled “An aet for the 
relief of Adam Kinsley, Thomas French, and 
Charles S. Leonard ;” a bill, entitled “An act au- 
thorizing the payment of a sum of money to the 
officers and crews of gunboats number one hun- 
dred and forty-nine, and one hundred and fifty- 
four;” a bill, entitled “An act concerning the 
heirs and legatees of Thomas Turner, deceased ;” 
and also a bill, entitled “An act for the relief of 
Kenzie and Forsyth,” in which bills they request 
the concurrence of the Senate. 

The six bills last mentioned were read, and 
severally passed to the second reading. 

On motion by Mr. Lacock, it was agreed to re- 
consider the vote of the Senate, on engrossing and 
passing to a third reading, the resolution propo- 
sing an amendment to the Constitution of the 
United States, as it respects the choice of Elect- 

15th Cox. 2d Szss.—6 


ors of President and Vice President of the United 
States, and the election of Representatives in the 
Congress of the United States; and the consider- 
ation of the same baving been resumed, as in 
Committee of the Whole: 

On motion by Mr. BARBOUR, 

“That the resolution be referred to a select com- 
mittee, with instructions so to modify it, that, in the 
event of the happening of any of the contingencies in 
the Constitution, by which the election devolves on 
the House of Representatives, the choice of President 
shall be made by plurality of votes and not by States ;”” 

It was determined in the negative—yeas 6, 
nays 32, as follows: 

Yzas—Mcssrs. Barbour, Eppes, Roberts, Ruggles, 
Sanford, and Taylor. 

Nays—Messrs. Burrill, Crittenden, Daggett, Dick- 
erson, Eaton, Edwards, Forsyth, Fromentin, Gaillard, 
Goldsborough, Hunter, Johnson, King, Lacock, Leake, 
Macon, Mellen, Morril, Morrow, Noble, Otis, Palmer, 
Smith, Stokes, Storer, Tait, Talbot, Thomas, Tiche- 
nor, Van Dyke, Williams of Mississippi, and Williams 
of Tennessee. 


The resolution having been amended— 

On motion, by Mr. Oris, it was recommitted 
to a sclect committee, to consist of five mem- 
bers, further to consider and report thereon; and 
Messrs. Dickerson, Kine, Macon, EDWARDS, 
and Barsour, were appointed the committee. 

The amendment to the resolution for the dis- 
tribution of Seybert’s Statistical Annals, and di- 
recting Pitkin’s Commercial Statistics to be de- 
posited in the library, having been reported by 
the committee correctly engrossed, the resolution 
was read a third time as amended, and passed. 

Mr. Gotpssorouau, from the committee ‘to 
whom was recommitted the resolution to erect a 
monument over the remains of the late General 
Georce WasaincTon, where they now lie, with 
instructions, and in conformity therewith, reported 
a bill to erect an Equestrian Statue of General 
Wasuineron, in the Capitol Square; and the 
bill was read, and passed to the second reading. 

The Senate resumed the consideration of the 
motion of the 14th instant, for altering and amend- 
ing the nineteenth of the standing rules of the 
Senate ; and agreed thereto. 

The Senate adjourned to Monday. 


Monpay, January 18. 


Mr. GatuLarp presented the memorial of Arch- 
ibald B. Lord, and others, in behalf of the officers 
and crew of the United States cutter Boxer, pray- 
ing that one-fourth of the proceeds of the brig 
Diana, and her cargo, libelled and condemned for 
a violation of the non-intercourse law, may be 
distributed among them, for reasons stated at 
large in the memorial; and the memorial was 
read, and referred to the Committee on Naval 
Affairs, to consider and report thereon. 

Mr. BURRILL presented the memorial of a num- 
ber of the inhabitants of New Bedford, in the 
State of Massachusetts, praying amendments to 
the acts prohibiting the importation of slavés.— 
Referred to the committee appointed to consider 
the subject on the 15th December last. 
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Mr. Taytor presented the petition of Edward 
Pyle, of Crawford county, State of Indiana, pray- 
ing permission to withdraw his entry of a section 
of land, and that the sum paid therefor may be 
placed to his credit, on account of a section sub- 
sequently entered ; and the petition was read, and 
referred to the Committee on Public Lands. 

Mr. Lacock, from the Committee on Pensions, 
to whom was referred the bill, entitled “An act 
respecting invalids,” reported the same without 
amendment. 

Mr. Erres, from the Committee on Finance, 
to whom was referred the bill, entitled “An act 
to authorize the payment, in certain cases, on ac- 
count of Treasury notes, which have been lost or 
destroyed,” reported the same with an amend- 
ment; which was read. 

Mr. Eppes, from the same committee, to whom 
the subject was referred, reported a bill for the 
relief of Joseph Thorne; and the bill was read, 
and passed to the second reading. 

Mr. Macon communicated attested copies of 
two acts of the Legislature of the State of North 
Carolina, entitled “An act for removing logs, 
shoals, and other impediments in the Tar river, 
below the town of Washington, in the county of 
Beaufort, and for other purposes ;” and “An act 
to amend an act, passed in the year 1816, entitled 
‘An act for removing logs, shoals, and other im- 

ediments in the Tar river, below the town of 

ashington, in the county of Beaufort, and for 
other purposes,” requesting the consent of the 
Congress thereto; and also the report of the select 
joint committee of the Legislature of that State, 
to whom was referred so much of the Govern- 
or’s Message as relates to the decision of the Su- 
preme Court of the United States on the claim 
of that State, to perfect titles to certain lands 
within the State of Tennessee; and the acts and 
report were read. 

Mr. Erres, from the Committee on Finance, 
to whom was referred the petition of John Has- 
lett, reported a resolution, that the prayer of the 
petitioner ought not to be granted. The resolu- 
tion was read. 

Mr. Epres, from the same committee, to whom 
was referred the memorial of the St. Andrew's 
Society of Charleston, reported a resolution, that 
the prayer of the petition ought not to be granted. 
The resolution was read. 

Mr. Tichenor, from the committee, to whom 
the subject was referred, reported a bill for the 
relief of Daniel Pettibone; and the bill was read, 
and passed to the second reading. 

The Presipenr communicated a report of the 
Secretary of the Treasury, made in obedience to 
the “Act of March 3d, 1809, further to amend 
the several acts for the establishment and regula- 
tion of the Treasury, War, and Navy Depart- 
ments,” containing the several statements thereby 
required; and the report was read. 

He also communicated a statement exhibiting 
the amount received by each clerk in the several 
offices of the Treasury Department. for services 
rendered during the year 1819; which was read. 

The bill providing for a grant of land for the 


seat of government in the State of Mississippi, 
and for the support of a seminary of learning 
within the said State, was read the second time, 

The bill for the relief of John A. Dix was read 
the second time. 

The bill for the relief of John B. Timberlake 
was read the second time. 

The bill to erect an Equestrian Statue of Gen- 
eral WASHINGTON, in the Capitol Square, was 
read the second time. 

The bill confirming Anthony Cavalier and 
Peter Petit in their claim toa tract of land, was 
read the second time. 

The bill, entitled “An act for the relief of 
Henry Davis,” was read the second time, and 
referred to the Committee of Claims. 

The bill, entitled “An act for the relief of Ben- 
jamin Pool,” was read the second time, and re- 
ferred to the Committee of Claims. 

The bill, entitled “An act for the reliefof Adam 
Kinsley, Thomas French, and Charles S. Leon. 
ard,” was read the second time, and referred to 
the same committee. 

The bill, entitled “An act concerning the heirs 
and legatees of Thomas Turner, deceased,” was 
read the second time, and referred to the same 
committee. 

The bill, entitled “An act for the relief of Ken- 
zie and Forsyth,” was read the second lime, and 
referred to the same committee. 

The bill, entitled “An act authorizing the pay- 
ment of a sum of money to the officers and crews 
of gunboats No. 149 and 154,” was read the sec- 
ond time, and referred to the Committee on Na- 
val Affairs. 

The bill to provide for the more convenient 
organization of the courts of the United States, 
and the appointment of circuit judges, was read 
a third time; and the blanks having been filled, 
on the question, Shall this bill pass?’ it was de- 
termined in the aflirmative—yeas 22, nays 14, as 
follows: 

Yras—Messrs. Burrill, Crittenden, Daggett, Eaton, 
Edwards, Fromentin, Gaillard, Goldsborough, Hunter, 
Johnson, Leake, Mellen, Morrow, Otis, Ruggles, Storer, 
Tait, Talbot, Tichenor, Van Dyke, Williams of Mis- 
sissippi, and Williams of Tennessee. 

Nars—Messrs. Barbour, Dickerson, Eppes, Lacock, 
Macon, Noble, Palmer, Roberts, Sanford, Smith, Stokes, 
Taylor, Thomas, and Wilson. 

The Senate resumed the consideration of the 
report of the Committee of Claims, on the peti- 
tion of Peter Lacoste; and the further considera- 
tion thereof was postponed uutil Monday next. 

Mr. Erres, from the Committee on Finance, 
to whom was referred the bill, entitled “An act 
making appropriations for the military service of 
the United States for the year 1819,” reported 
the same with amendments; which were read. 

Mr. GoLpsBOROUGH, from the Committee of 
Claims, to whom was referred the petition of 
Daniel Merril, made a report, accompanied by a 
resolution that the petitioner have leave to with- 
draw his petition, The report and resolution 
were read. 


The Senate resumed the consideration of the 
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motion of the 11th instant, for information in re- 
lation to the business depending in the courts of 
the United States ; and the same was agreed to; 
modified as follows: 

Resolved, That the President of the United 
States be requested to cause to be laid before ihe 
Senate, at the commencement of their next ses- 
sion, accurate lists of all causes, which may be 
depending on the first day of September next, in 
the several district and circuit courts, and in the 
Supreme Court of the United States ; distinguish- 
ing therein, civil and criminal cases; admiralty 
and maritime eases; suits between citizens of 
different States; suits to which the United States 
are parties, stating separately, suits for duties; 
original causes, and causes removed by appeal or 
writ of error; with the times of the commence- 
ment of the suits, in the several courts; and such 
other statements or explanations, as may appear 
to him proper, to exhibit the actual state and 
amount of the business depending in those several 
courts; together with a statement of the fees and. 
emoluments of the marshals, district attorneys, 
clerks, and other officers of the district and circuit 
courts for the last two years, and the tables or 
rules by which such fees have been taxed. 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom was 
referred the petition of Charles Higgins; and, in 
concurrence therewith, the petitioner had leave 
to withdraw his petition. 


Tuespay, January 19. 

Mr. Sanrorp presented the memorial of the 
members of the various Religious Societies in 
New York, praying the adoption of such measures 
asmay best promote the security, preservation, and 
improvement of the Indians; and the memorial 
was read, and referred to the Committee on In- 
dian Affairs. 

The bill for the relief of Joseph Thorne was 
read the second time. 

The bill for the relief of Daniel Pettibone was 
read the second time. 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom was 
referred the petition of Thomas Arnold ; and the 
further consideration thereof was postponed until 
Tuesday next. 


The Senate resumed- the consideration of the f 


report of the Committee on Pensions, relative to 
the extension of the provisions of the act of last 
session, providing for Revolutionary officers and 
soldiers; and in concurrence therewith, the com- 
mittee were discharged from the further conside- 
ration of the subject. 

The Senate resumed the consideration of the 
report of the Committee on Public Lands, to whom 
was referred the petition of Alexander Macomb ; 
and, in concurrence therewith, t 

Resolved, That the prayer of the petitioner, so 
far as it relates to Stoney Island, ought to be 
granted. 

Ordered, That the Committee on Publie Lands 
be instructed to report a bill accordiogly. 


The Senate resumed the consideration of the 
report of the Committee of Claims, to whom was 
referred the petition of Daniel Merril; and, in 
concurrence therewith, the petitioner had leave 
to withdraw his petition. 

The Senate resumed the consideration of the 
report of the Committee on Finance, to whom 
was referred the memorial of the St. Andrew's 
Society at Charleston; and the further conside- 
ration thereof was postponed until Friday next. 


` The Senate resumed the consideration of the 
motion of the 14th instant, for instructing the 
Committee on the Judiciary to inquire into the 
expediency of prescribing by law the mode of 
quartering soldiers during war ,&c.; and it was 
ordered that the further consideration thereof be 
postponed until Friday next, and that it be print- 
ed for the use of the Senate. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act to extend for a further term of five years, the 
pensions heretofore granted to the widows and 
orphans of the officers and soldiers, who died, or 
were killed in the late war ;” and the further con- 
sideration thereof was postponed until Monday 
next. 

The Senate resumed, as in Committee vi the 
Whole, the consideration of the bill, entitled “An 
act concerning widows of the militia;” an' the 
further consideration thereof was postponed until 
Monday next. i 

The Senate resumed, as in Committeeo. the 
Whole, the consideration of the bill, entitled An 
act for the relief of Samuel H. Harper ;” an. no 
amendment having been made, it was reporte | to 
the House, and passed to a third reading. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act concerning invalid pensions,” together with 
the amendments reported thereto, by the Commit- 
tee on Pensions; and the further consideration 
thereof was postponed until Monday next. 


The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act making appropriations for the military service 
of the United States, for the year 1819,” together 
with the amendment reported thereto by the 
Committee on Finance ; and the further conside- 
ration thereof was postponed until tu-morrow. 


Mr. Fromentin submitted the following motion 
for consideration : f 


Resolved, That the rule adopted by the Senate, du- 
ting the present session, the purport of which is to 
prevent the printing of any motion or rosolution offered 
to the Senate, except on special order, be rescinded. 


The PresipENT communicated a report from 
the Secretary of War, made in pursuance of the 
5th section of the act of the 3d of March, 1809, 
entitled “An act further to amend the several acts 
for the establishment and regulation of the Trea- 
sury, War, and Navy Departments,” showing the 
expenditure of money appropriated for the con- 
lingent expenses of the Military Establishment 
for the year 1818; and the report was read. 
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WebNEspAy, January 20. 


Mr. Go.psporoucH presented the petition of 
Francis Le Baron, of New York, praying permis- 
sion for himself and his associates to lease, for a 
term of years, from the Chippewa nation of Indians, 
residing on the south side of Lake Superior, a cer- 
tain tract of country for the sole purpose of work- 
ing any copper mines, which he has or may dis- 
cover thereon, for reasons stated in the petition ; 
which was read, and referred to the Committee 
on Commerce and Manufactures, to consider and 
report thereon. 

Mr. Noste presented the memorial of the Gen- 
eral Assembly of the State of Indiana, praying 
the appointment of anadditional surveyor general, 
whose duties shall be confined to the superintend- 
ence of the public surveying in that State alone, 
for reasons set forth in the memorial; which was 
read, and referred to the Committee on the Public 
Lands. 

Mr. Dickerson presented the memorial and 
remonstrance of sundry citizens of the United 
States, residing in the State of New Jersey, pray- 
ing amendments to the act prohibiting the impor- 
tation of slaves, so as more effectually to prevent 
their introduction into the United States; and 
the memorial was read, and referred to the com- 
mittee on the subject of the slave trade. 

Mr. Dickerson also presented the petition of 
William McFarland, late a corporal in the ninth 
regiment of infantry, praying an increase of pen- 
sion, for reasons stated in the petition; which 
was read, and referred to the Committee on Pen- 
sions. 

Mr. Dickerson also presented the petition of 
Rachael Sturgis, praying that provision may be 
made for the maintenance and education of the 
three orphan children of John 'F. Bentley, for- 
merly a captain in the sixth regiment of infantry, 
who died in service in the year 1808, whilst under 
the command of General Wilkinson, in the vicin- 
ity of New Orleans, for reasons stated in the peti- 
tion; which was read, and referred to the Com- 
mittee on Pensions. 

Mr. Dickerson also presented the petition of 
Ann Vreeland, and others, surviving executors of 
Nicholas Vreeland, deceased, praying payment 
for a certificate issued in 1778, to the deceased, by 
Benjamin Thompson, commissioner for the State 
of New Jersey, for two hundred and forty-five dol- 
lars and sixty-six cents, bearing interest from 1st 
of January of that year, which was accidentally 
destroyed; and the petition was read, and referred 
to. the Committee of Claims. 

On motion of Mr. Ruaatgs, the Committee on 
the Public Lands were instructed to inquire into 
the expediency of. making provision, by law, for 
the division of the territories recently ceded by 
the Indians, in the States of Ohio, and Indiana, 
into suitable districts, and for the establishment 
of land offices for the sale thereof. 

Mr. Erres, from the Committee of Finance, to 
whom was referred the bill, from the House of 
Representatives, entitled “An act directing the 
payment of certain bills drawn by General Arm- 


-strosg, in favor of William Morgan,” reported the 
same without amendment. 

Mr. Tart, from the Committee on Naval Af- 
fairs, to whom was referred the bill, from the 
House of Representatives, entitled “An act au- 
thorizing the payment of a sum of money to the 
officers and crews of gunboats No. 149 and 154,” 
reported the same without amendment. 

Mr. Goxipsgoroven, from the Committee of 
Claims, to whom was referred the petition of B. 
and P. Jourdan, made a report, accompanied bya 
bill for the relief of B. and P. Jourdan, brothers; 
and the report and bill were read, and the bill 
passed to the second reading. 

Mr. Goipsporovan, from the same committee, 
to whom was referred the petition of Alexander 
McCormick, made a report, accompanied by a 
resolution that the prayer of the petitioner ought 
not to be granted; and the report and resolution 
were read. 

Mr. Go.psgoroucs, from the same committee, 
to whom was referred the petition of Jacob Purk- 
hill, made a report, accompanied by a resolution 
that the petitioner have leave to withdraw his 
petition; and the reportand resolution were read. 

Mr. Srorer submitted the following motion 
for consideration : 

Resolved, That the Committee on Finance be, and 
hereby are, instructed to inquire into the expediency 
of so altcring the amount of compensation to certain 
collectors of the customs, as shall make the same 
more commensurate with the duties required of them. 

The Senate resumed the consideration of the 
report of the Committee on Pensions, on the pro- 
priety of placing Calcb Austin on the pension 
list; and the consideration thereof was further’ 
postponed to Monday next. 

The Senate resumed the consideration of the 
report of the Committee of Finance, on the peti- 
tion of Nathaniel Goddard, and others; and the 
consideration thereof was further postponed until 
to-morrow. 

The Senate proceeded to consider the motion 
sabmitted yesterday by Mr. FROMENTIN, to re- 
scind a late rule of the Senate respecting the 
printing; and it was postponed until to-morrow. 

The bill from the House of Representatives, 
entitled “An act for the relief of Samuel H. 
Harper,” was read the third time, and passed. 

The Senate resumed the consideration of the 
report of the Committee on Military Affairs, on 
the expediency of providing, by law, for clothing 
the Army of the United States in domestic manu- 
factures, tugether with the motion to recommit 
the same, submitted by Mr. RuceLss; and, on 
request, Mr. R. obtained leave to withdraw said 
motion. 

On motion, by Mr. Lacock, the further con- 
sideration of the report was postponed to the 4th 
day of March next. 

On motion, by Mr. Ruaates, 

Resolved, Vhat the President of the United States 
be requested to cause a report to be Inid before the 
Senate, at their next session, of such facts as it may 
be within the means of the Government to obtain, 
showing how far it may be expedient or not, to pro- 
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vide, by law, for the clothing of the Army with articles 
manufactured in the United States. 


Taurspay, January 21. 


A message from the House of Representatives 
informed the Senate that the House have passed a 
bill, entitled “An act explanatory of the act, en- 
titled ‘An act for the final adjustment of land 
titles in the State of Louisiana and Territory of 
Missouri ;” a bill, entitled “An act making pro- 
vision for the claim of M. Poirey ;” a bill, enti- 
tled “An act making provision for the claim of 
M. de Vienne ;” a bill, entitled “An act supple- 
mentary to the act, entitled ‘An act to authorize 
and empower the President and Managers of the 
Washington Turnpike Company of the State of 
Maryland, when organized, to extend and make 
their turnpike road to or from Georgetown, in 
the District of Columbia, through the said Dis- 
trict, to the line thereof;” and also a bill, entitled 
“An act allowing further time to complete the 
issuing and locating of land warrants ;” in which 
bills they request the concurrence of the Senate. 

The five bills last mentioned were read, and 
severally passed to the second reading. 

Mr. WiLLiams, of Tennessee, from the Com- 
mittee on Military Affairs, reported a bill for the 
better organization of the Military Academy ; 


and the bill was read, and passed to the second | 


reading. 

Mr. Wixtiams also communicated an estimate 
of the increased expense of the Military Acade- 
my, proposed by said bill; which was read. 

Mr. Witson presented the petition of James 
Greene and Company, manufacturers of copperas, 
in New Jersey, praying an increase of duty on 
the importation of copperas ; and the petition 
was read, and referred to the Committee on 
Commerce and Manufactures, to consider and 
report thereon. 

Mr. Rouaeues presented the petition of John 
Anderson, of the Territory of Michigan, praying 
compensation for property destroyed during the 
late war, as stated in the petition; which was 
read, and referred to the Committee of Claims. 

Mr. TAYLOR presented the memorial of the 
trustees of the Vincennes University, praying for 
the sale of the remainder of the seminary lands 
in Gibson county, as stated in the memorial; 
which was read, and referred to the Committee 
on Public Lands. 

The Presivenr also communicated the peti- 
tion of Cornelia Schoonmaker, administratrix, 
and Peter Marius Greene, administrator of the 
estate of Zachariah Schoonmaker, praying re- 
lief in the settlement of the deceased’s accounts, 
as paymaster of the second regiment of the Uni- 
ted States volunteer artillery; and the petition 
was read, and referred to the Committee of 
Claims. 

Mr. Gopszorovucs, from the Committee of 
Claims, to whom was referred the bill, entitled 
“An act for the relief of Kenzie and Forsyth,” 
reported the same with an amendment; which 
was read. 
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Mr. Gotpsgoroues, from the same committee, 
to whom was referred the bill, entitled “An act 
for the relief of Adam Kingsley and Thomas 
French,” reported the same without amendment. 

The Senate resumed the consideration of the 
motion of the 19th instant, “ That the rule adopt- 
ed by the Senate during the present session, the 
purport of which is to prevent the printing of 
any motion or resolution offered to the Senate, 
except on special order, be rescinded ;” and, on 
the question to agree thereto, it was determined 
in the negative. 

On motion, by Mr. Eppes, the Committee on 
Pensions were instructed to inquire into the ex- 
pediency of placing Peter Francisco on the list 
of United States pensioners. 

Mr. Morrow, from the Committee en Public 
Lands, pursuant to instructions, reported a bill 
confirming the claim of Alexander Macomb, to 
a tract of land in the Territory of Michigan; 
and the bill was read, and passed to the second 
reading. T 

Mr. Macon presented the pétition of Benja- 
min Putney, praying relief on account of his ser- 
vices in the Revolutionary war; and the petition 
was read, and referred to the Committee of 
Claims. 

Mr. Morrow presented three memorials of a 
number of the inhabitants of Ohio, praying.the 
adoption of measures for the improvement of the 
Indians; and the memorials were read, and re- 
ferred to the Committee on Indian Affairs. 

The Senate resumed the consideration of the 
motion of the 20th instant, for instructing the 
Committee on Finance to inquire into the ex- 
pediency of altering the amount of compensation 
to certain collectors of the customs; and agreed 
thereto. : 

The Senate resumed the consideration of the 
report of the Committee on Finance, on the pe- 
tition of Nathaniel Goddard, and others; and 
the further consideration thereof was postponed 
until Monday next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of Thomas B. Farish,” together 
with the amendment reported thereto by the 
Committee of Claims; and the amendment hav- 
ing been agreed, to the PresipenT reported the 
bill to the House amended accordingly ; and the 
amendment being concurred in, it was ordered 
to be engrossed, and the bill read a third time as 
amended. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill more effectu- 
ally to provide for the punishment of certain 
erimes against the United States, and for other 
purposes ; and the further consideration thereof 
was postponed to, and made the order of the day 
for, to-morrow. ` 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill further to 
extend the judicial system of the United States; 
and the further consideration thereof was post- 
poned to, and made the order of the day for, to- 
morrow, 
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The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act making appropriations for the military ser- 
vice of the United States for the year 1819,” to- 
gether with the amendments reported thereto by 
the Committee on Finance; the second amend- 
ment having been agreed to; and, 

On the question to agree to the first amend- 
ment reported as follows: “Strike out the 19th, 
20th, and 21st lines to wit: For extra pay to 
non-commissioned officers and soldiers, employed 
in the construction and repairs of military roads, 
ten thousand dollars;” it was determined in the 
negative—yeas 18, nay 18, as follows: 

Nars—Messrs. Barbour, Daggett, Eaton, Eppes, 
Gaillard, Goldsborough, Leake, Macon, Mellen, Mor- 
til, Palmer, Roberts, Smith, Stokes, Talbot, 'Tiche- 
nor, Williams of Mississippi, and Williams of Ten- 
nessee. 

Nays—Messts. Crittenden, Dickerson, Forsyth, 
Fromentin, Hunter, Johnson, Lacock, Morrow, Noble, 
Otis, Ruggles, Sanford, Storer, Tait, Taylor, Thomas, 
Van Dyke, and Wilson. 

The Vice Presipent gave the casting vote. 
The following isa sketch of the remarks with 
which he prefaced his vote on this occasion: 

If the clause proposed to be expunged embraced 
the Constitutional question which has been made 
the subject of discussion in the Committee, I 
should deem this decision of great responsibility 
and importance. But I do not perceive that this, 
or any other Constitutional principle, is involved 
in the clause urder consideration. It imparts no 
new powers, nor gives any definite directions to 
the Executive Department of the Government, 
with regard to fatigue duty of the army or mili- 
tary roads ; but merely appropriates ten thousand 
dollars to pay the non-commissioned officers and 

rivates of the army for that portion of their la- 
bor which may be performed on military roads 
in 1819. The proper department will, of course, 
be governed in the expenditure of that sum by a 
just construction of the clause with reference to 

the objects of the bill to the Constitution of the 
United States, and to the provisions of previously 
existing laws. 

Even if the opinion were tenable, that no an- 
tecedent laws have vested the President of the 
United States with a discretion of devoting a part 
of the fatigue duty of the army, or of appropria- 
tions for the Quartermaster’s department, to the 
formation or repair of military roads, this clause 
would be unobjectionable and harmless; because 
no lawful application of the money granted by it 
could take place until further legislative provis- 
fon should be made on the subject, 

Without insisting on the Constitutional prero- 
gatives of the President of the United States, as 
Commander-in-Chief of the Army and Navy, or 
upon the express powers to make public roads 
through Indian territory and elsewhere, frequent- 
ly granted by Congress, the Legislature of the 
nation has repeatedly conferred the authority of 
applying the labor of the Army and general ap- 
propriations to the objects contemplated in this 


section; for, when they give to the Executive 
plenary powers to effect any certain and legal 
public object, the right to employ all lawful 
means to accomplish that object is necessarily 
implied and conferred. Thus the law which en- 
joins on the President the erection of fortifica- 
lions, implies and comprehends the right to pro- 
cure the title and jurisdiction of eligible sites ; to 
build wharves, bridges, and edifices; to improve 
the navigation of waters, and to open or repair 
the roads, indispensable to the occupation of 
those sites, for the accommodation of the persons 
employed in the works, and for the conveyance 
and landing of materials to construct, munitions 
to equip, of troops to garrison, and of provisions 
to supply those fortifications. Roads of this de- 
scription are military roads, within the purview 
of the bill before the committee. In like manner, 
under the laws which impose on the Exccutive 
the duty of guarding and securing our remote 
frontier, when it becomes indispensable to that 
end to eccupy posts on Indian tracts, or beyond 
inhabited territory, the right to open and make 
roads of access to such posts is clearly implied 
and granted. These, also, may be denominated 
military roads, on which this appropriation may, 
with propriety, be expended. In various other 
instances similar powers are incidental to, and 
comprehended in, general provisions. In this 
community none other can be tolerated, at the 
present time, as military roads, than such as may 
be made hy the Army, and are indispensable to 
the accomplishment of some present military 
object, sanctioned by the Constitution and the 
laws already enacted. In pursuance of this ex- 
position, without any express provision for the 
purpose, a part of the labor of the Army, and of 
the general appropriation for the Quartermaster’s ° 
department, have been judiciously, and, in my 
opinion, legally, devoted, for a number of years 
past, to the construction and repair of roads of 
this description. To such roads, and to such only, 
the Executive, on a sound and legal construction 
of the section, notwithstanding its departure, in 
phraseology, from the grants of money heretofore 
made for, and applied to, the same purposes, will 
be restricted in the application of this appropria- 
tion. If that be conceded to be the extent of the 
import of the clause before us, there can be no 
solid objection to its retention in the bill; and I 
therefore request the Secretary to take my de- 
cision, of the motion to strike out, in the negative. 


Frivay, January 22. 

Mr. Tart, from the Committee on Naval Af- 
fairs, to whom was referred the bill, entitled “An 
act making appropriations for the support of the 
Navy of the United States for the year 1819,” 
reported the same with amendments; which 
were read. 

Mr. STOKES, from the Committee on the Post 
Office and Post Roads, io whom the subject was 
referred, reported a bill to repeal part of an act 
passed on the 27th day of February, 1813, entitled 
“An act in addition to an act regulating the 
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Post Office Establishment;? and the bill was 
read, and passed to the second reading. 

The bill entitled “An act makiag provision 
for the claim of M. Poirey,” was read the second 
time, and referred to the Committee of Claims. 

The bill entitled “An act supplementary to the 
act entitled ‘An act to authorize and empower 
the President and Managers of the Washington 
Turnpike Company, of the State of Maryland, 
when organized, to extend and make their turn- 
pike road to or from Georgetown. in the District 
of Columbia, through the said District, to the 
line thereof,” was read the second time, and re- 
ferred to the Committee for the District of Co- 
lumbia. 

The bill entitled “An act allowing further time 
to complete the issuing and locating of military 
land warrants,” was read the second time, and 
referred to the Committec on Public Lands. 

The bill entitled “An act making provision for 
the claim of M. de Vienne,” was read the second 
time, and referred to the Committee of Claims. 

The bill entitled “An act explanatory of the 
act entitled ‘An act for the final adjustment of 
land titles in the State of Louisiana and Territory 
of Missouri,’ ” was read the second time, and re- 
ferred to the Committee on Public Lands. 

The bill for the relief of B. and P. Jourdan, 
brothers, was read the second time. 

The bill confirming the claim of Alexander 
Macomb to a tract of land in the Territory of 
Michigan, was read the second time. 

Mr. Roszerts presented the memorial of a 
number of the inhabitants of Philadelphia, pray- 
ing amendments to the act prohibiting the impor- 
tation of slaves into the United States; and the 
memorial was read, and referred to the commit- 
tee appointed on the 15th of last month, on that 
subject, to consider and report thereon. 

Mr. RoBERTS, from the Committee of Claims, 
to whom the subject was referred, reported a bill 
for the relief of Michael Hogan; and the bill 
was read, and passed to the second reading. 

Mr. Rozerts, from the same committee, to 
whom was referred the petition of Thomas Iu. 
Ogden, made a report, accompanied by a resolu- 
tion, that the petitioner have leave to withdraw 
A The report and resolution were 
read. 

Mr. Patmer presented the petition of Otho 
Stephens, of Vermont, praying a pension ; and 
also the petition of Experians Fisk, of Vermont, 
praying for a pension; and the petitions were 
severally read, and referred to the Committee on 
Pensions. 

Mr. Morrit, from the Committee of Claims, 
to whom was referred the bill, entitled “An act 
for the relief of Benjamin Pool,” reported the 
same without amendment. 

The Senate resumed the consideration of the 
report of the Committee on Finance, to whom 
was referred the memorial of the St. Andrew’s 
Society of Charleston; and the further consider- 
ation thereof was postponed until Monday next. 

Mr. GOLDSBOROUGH, from the Committee for 
the District of Columbia, to whom was referred 


the bill, entitled “An act to incorporate a com- 
pany to build a bridge over the Eastern Branch 
of the Potomac, from the southern termination 
of Eleventh street east, in the city of Washing- 
ton,” reported the same without amendment, 

Mr. Morrow presented the petition of Jacob 
Cooper, praying relief in consideration of an 
erroneous entry of a certain quarter section of 
land, as stated in the petition ; which was read, 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom was 
referred the petition of Alexander McCormick ; 
and, in concurrence therewith, resolved that the 
prayer of the petitioner ought not to be granted. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “ An act supplementary to the act, 
entitled ‘An act to provide for the prompt settle- 
ment of public accounts ;” and also a bill, entitled 
“An act authorizing the Postmaster General to 
contract, as in other cases, for carrying the mail 
in steamboats between New Orleans, in the State 
of Louisiana and Louisville, in the State of Ken- 
tucky ;” in which bills they request the concur- 
rence of the Senate. 

The said bills were read, and passed to the sec- , 
ond reading. 

Mr. Macon submitted the following motion 
for consideration: 

Resolved, That the Committee of Claims be in- 
structed to inquire into the expediency of reporting a 
bill to provide for the payment of slaves impressed into 
the public service, and lost in the said service. 

Mr. Dickerson, from the committee to whom 
was referred the resolution proposing an amend- 
ment to the Constitution of the United States, as 
it respects the choice of Electors of President and 
Vice President of the United States, reported the 
same with amendments ; which were read. 

Mr. Lacocx submitted the following motion 
for consideration: 

Resolved, That the Secretary of the Senate be di- 
rected to procure and cause to be printed copies 
of the documents accompanying the report of the com- 
mittee of the House of Representatives on the subject 
of the National Bank; provided the same can be pro- 
cured at the usual rate of allowance for printing simi- 
lar documents. ; 


Mr. Epwarps presented the petition of John 
Hay and others, citizens of the village of Caho- 
kia, praying the confirmation of the tiile in fee 
simple estate of certain land laid off as a common 
of said village, whereon a town has been laid off, 
named “Illinois City ;” and the petition was 
read, and referred to the Committee on Public 
Lands. 

Mr. Gotpssorovan, from the Committee of 
Claims, to whom was referred the bill, entitled 
* An act for the relief of Henry Davis,” reported 
the same without amendment. 

The amendment to the bill, entitled “An act 
for the relief of Thomas B. Farish,” having been 
reported by the Committee correctly engrossed, 
the bill was yead a third time as amended, and 
passed. 

The 


Senate resumed, as in Committee of the 
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Whole, the consideration of the bill, entitled “An | 
act making appropriations for the military sèr- 

vice of the United States for the year 1819;” and 

the bill having been amended, the PRESIDENT 

reported it to the House accordingly; and the 

amendments being concurred in, they were or- 

dered to be engrossed and the bill be read a third 

time as amended. 

Mr. Eppes, from the Committee on Finance, 
communicated sundry estimates of moneys re- 
quired for the expenses of the War Department 
and military service of the United States for the 
year 1819; which were read. 


PETITION OF JACOB PURKHILL. 


The Senate resumed the consideration of the 
report of the Committee of Claims, to whom 
was referred the petition of Jacob Purkiiill. 

Mr. CRITTENDEN proposed the following as an 
amendment: 

Resolved, That the prayer of the petitioner ought 
to be granted, and that the Committee of Claims be 
instructed to bring in a bill for his relief. 

On motion by Mr. Macon, to substitute the 
following for the latter clause thereof, “that the 
Committee of Claims be, and they are hereby, 

* instructed to bring in a bill providing for the pay- 
ment of slaves lost to their owners, by being im- 
ressed into the military service of the United 
tates,” it was determined in the negative—yeas 
12, nays 22, as follows: 

Yzas—Messrs. Eppes, Forsyth, Fromentin, John- 
son, Lacock, Macon, Roberts, Ruggles, Smith, Stokes, 
Tait, and Williams of Mississippi. 

Waxrs—Measrs. Burrill, Crittenden, Daggett, Dick- 
erson, Eaton, Edwards, Goldsborough, Hunter, Leake, 
Mellen, Morril, Otis, Palmer, Sanford, Storer, Talbot, 
Taylor, Thomas, Tichenor, Van Dyke, Williams of 
Tennessce, and Wilson. 

The question recurring on Mr. CRITTENDEN’S 
proposition, it was determined in the affirma- 
tive—yeas 24, nays 11, as follows: 

Yras—Messrs. Crittenden, Daggett, Eaton, Ed- 
wards, Eppes, Forsyth, Fromentin, Gaillard, Goldsbo- 
rough, Johnson, Leake, Macon, Mellen, Otis, Palmer, 
Sanford, Stokos, Tait, Talbot, Taylor, Thomas, Van 
Dyko, Williams of Mississippi, and Williams of T'en- 
nessce. 

Nare—Messrs. Burrill, Dickerson, Hunter, Lacock, 
Morril, Roberts, Ruggles, Smith, Storer, ‘Tichenor, and 
Wilson. 

So it was resolved, that the prayer of the peti- 
tioner ought to be granted, and that the Commit- 
tee of Claims be instructed to bring in a bill for 
his relief. 

The Senate adjourned to Monday. 


Monpay, January 25. 

On motion of Mr. Witiiams, of Tennessee, the 
President of the United States was requested to 
cause to be laid before the Senate a copy of the 
rules and regulations adopted for the government 
of the Military Academy at West Point. Also, 
how many cadets have been admitted into the 
Academy ; the term of the residence of each cadet 


at that institution; and how many of them have 
been appointed officers in the Army and Navy of 
the United States. 

Mr. Gotpssoroven, from the Committee of 
Claims, to whom was referred the bill, entitled 
“An act concerning the heirs and legatees of - 
Thomas Turner, deceased,” reported the same 
without amendment. 

Mr. Go.psgorovuan, from the same committee, 
to whom was referred the petition of Robert Sew- 
all, made a report, accompanied by a resolution 
that the prayer of the petitioner ought not to be 
granted. The report and resolution were read. 

Mr. Wison presented the memorial of a num- 
ber of citizens of the United States, residing in 
the city of Trenton, and State of New Jersey, 
praying amendments to the acts prohibiting the 
importation of slaves into the United States; and 
the memorial was read, and referred to the com- 
mittee appointed on the 15th of last month, on 
the subject of the slave trade. 


Mr. Ruceres submitted the following motion 
for consideration : 

Resolved, That the Committee on the Judiciary be 
instructed to inquire into the expediency of providing 
by law for the establishment of a district court within 
the Territory of Michigan. 

Mr. Roserts submitted the following motion 
for consideration: 


Resolved, That the Committee on the Judiciary be, 
and they are hereby, instructed to inquire into the 
expediency of placing all criminal prosecutions and 
suits in which the United States shall be a party, and 
the officers of the United States who commence such 
suits and prosecutions, under the supervision and 
direction of the Attorney General; and whether it be 
expedient to provide for the appointment of an Assist- 
ant Attorney General, who shall perform the duties 
of District Attorney, and such other duties as may be 
assigned him by law. s 


Mr. Gaitano presented the petition of Henry 
Ingraham, and others, praying to be exonerated 
from the payment of intcrest on a balance due 
the Government, for reasons stated in the peti- 
tion; which was read, and referred to the Com- 
mittee of Claims. 

The bill entitled “An act supplementary to the 
act, entitled ‘An act to provide for the prompt 
settlement of public accounts,” was read the sec- 
ond time, and referred to the Committee on Fi- 
nance, 

The bill entitled “An act authorizing the Post- 
master General to contract, as in other cases, for 
carrying the mail in steamboats, between New 
Orleans, in the State of Louisiana, and Louis- 
ville, in the State of Kentucky,” was read the 
second time, and referred to the Committee on 
the Post Office and Post Roads. 

The bill for the better organization of the Mili- 
tary Academy was read the second time. 

The bil for the relief of Michael Hogan was 
read the second time. 

The bill to repeal part of an act passed on the 
twenty-seventh day of February, 1813, entitled 
“An act in addition to ‘An act regulating the 
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Post Office Establishment,” was read the second 
time. 

Mr. Erres, from the Committee on Finance, 
to whom the subject was referred, reported a bill 
to continue in force an act regulating the cur- 
rency within the United States of the gold coins 
of Great Britain, France, Portugal, and Spain, 
and the crowns of France and five franc pieces ; 
and the bill was read, and: passed to the second 
reading. 

Mr. Erres, from the same committee, commu- 
nicated sundry documents in relation to the same 
subject, which were read. 

Mr. Go.pszoroueg, from the Committee of 
Claims, to whom the subject was referred, re- 
ported a bill for the relief of the heirs of Ed- 
ward McCarty ; and the bill was read, and passed 
to the second reading. 

Mr. Gotuszorouas, from the same committee, 
pursuant to instructions, reported a bill for the 
benefit of Jacob Purkhill ; and the bill was read, 
and passed to the second reading. 

The amendments to the bill, entitled “An act 
making appropriations for the military service of 
the United States for the year 1819,” having 
been reported by the committee correctly en- 
grossed, the bill was read a third time, as amended, 
and passed. 

The Senate resumed, as in Committee of the 
‘Whole, the consideration of the bill, entitled “An 
act making appropriations for the support of the 
Navy of the United States for the year 1819,” 
together with the amendments reported thereto 
by the Committee on Naval Affairs; and the 
amendments having been agreed to, the Presi- 
DENT reported the bill to the House amended ac- 
cordingly ; and the amendments being concurred 
in, they were ordered to be engrossed, and the 
bill be read a third time, as amended. 

The Senate resumed the consideration of the 
report of the Committee of Commerce and Man- 
wlactures, to whom was referred the memorial of 
Nicholas Brown and Thomas P. Ives, and con- 
eurred therein, 

The Senate resumed the consideration of the 


` report of the Committee of Claims, to whom was 


reterred the petition of Peter Lacoste; and in 
concurrence therewith, the petitioner had leave 
to withdraw his petition. 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom was 
referred the petition of Thomas I. Ogden; and, 
in concurrenee therewith, the petitioner had leave 
to withdraw his petition. 

The Senate resumed the consideration of the 
report of the Committee on Finance, to whom 
was referred the memorial of the St. Andrew’s 
Society of Charleston ; and, in concurrence there- 
with, resolved that the prayer of the petition 
ought not to be granted. 

The Senate resumed the consideration of the 
motion of the 22d instant, for instructing the 
Committee of Claims to inquire into the expe- 
diency of reporting a bill to provide for the pay- 
ment of slaves impressed into the public service, 
and lost in the said service; and agreed thereto, 


The Senate resumed the consideration of the 
motion of the 22d instant, for printing certain 
documents; and the same having been amended, 
was agreed to as follows: 

Resolved, That the Secretary of the Senate be 
directed to procure and cause to be printed five 
hundred copies of the report and of the documents 
accompanying the report of a committee of the 
House of Representatives on the subject of the 
National Bank: Provided, The same can be pro- 
cured at the usual rate of allowance for printing 
similar documents. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act authorizing the distribution of asum of money 
among the representatives of Commodore Ed- 
ward Preble, and the officers and crew of the brig 
Syren;” and no amendment having been made 
thereto, the Presivent reported the bill to the 
House; and it passed to a third reading. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill further to 
extend the judicial system of the United States ; 
and the bill having been amended, the PRESIDENT 
reported it to the House accordingly; and the 
amendments being concurred in, the bill was or- 
dered to be engrossed, and read a third time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of Daniel Renner and Nathan- 
iel H. Heath,” together with the amendment re- 
ported thereto by the Committee of Claims; and 
the amendment having been agreed to, the Pres- 
IDENT reported the bill to the House amended 
accordingly ; and the amendment being concurred 
in, it was ordered to be engrossed, and the bill be 
read a third time, as amended. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill more effect- 
ually to provide for the punishment of certain 
crimes against the United States, and for other 
purposes; and the further consideration thereof 
was postponed to, and made the order of the day 
for, to-morrow. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to extend the 
jurisdiction of the circuit courts of the United 
States, to cases arising under the law relating to 
patents; and no amendment having been made 
ikereto, the PRESIDENT reported the bill to the 
House; and it was ordered to be engrossed and 
read a third time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of Sampson S. King,” together 
with an amendment reported thereto by the Com- 
mittee of Claims; and the amendment having 
been agreed to, the Presipent reported the bill 
to the House amended accordingly; and the 
amendment being concurred in, it was ordered 
to be engrossed, and the bill be read a third time, 
as amended. 


Mr. MELLEN submitted the following motion 


| for consideration: 


Resolved, That tho Committee on Finance be in- 
structed to inquire whether it is expedient to make 
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vain, what hope can be indulged that a Government 
like ours—the genius and spirit of which breathes 
mildness and moderation——a country in which cruel 
and unusual punishments are unknown—could find 
the means of obtaining, by this mild spirit of legisla- 
tion, this desirable end? Indeed, no error seems more 
entirely renounced and exploded, if not by the prac- 
tice of all nations, at least in the disquisitions of politi- 
cal economists, than that which supposed that an ac- 
cumulation of the precious metals could be produced 
in the dominions of one sovereign by regulations pro- 
hibiting their exportation to those of any other. The 
evils resulting to the community from a scarcity, ot 
too smali a portion of the precious metals, seem to 
your committee to be too deeply seated to yield to any 
remedies within the competency of legislation to afford. 
It is a malady which admits of no cure but that of 
time, patient industry, and persevering economy. As 
long as the balance of trade is against us, so long will 
a constant efflux of the precious metals be required for 
the discharge of such balance. 


From tbis axiom in commerce, the correctness of 
which, it is believed, never was questioned, it follows 
that it remains with the people themselves to adjust 
this balanco, and to produce a preponderance in favor 
of our own country. Highly favored as they are by 
the bounty of Providence; blessed with a country of 
unparalleled fertility ; with soil, climate, and situation 
almost infinitely diversified ; with capacities of rival- 
ling overy quarter of the globe in the agricultural pro- 
ductions, as well as in the perfection of their manu- 
factures, raw materials for which are so abundantly 
furnished them within the bosom of their own country ; 
aided by a moderate and wise economy in a limited 
enjoyment of foreign luxuries—with these advantages, 
duly appreciated and fully improved, to what elevated 
condition in their intercourse with foreign nations may 
they not aspire? To the protection of our domestic 
manufactures by the imposition of duties on foreign 
importations, the National Government seemed to have 
gone as far as sound policy would warrant or permit; 
tho present tariff having been framed with a view as 
well of raising the requisite supply of revenue for the 
support of Government, as, by the amount of the duties 
imposed on foreign articles of manufacture, to enable 
our own manufacturer of similar articles to meet the 
importer of such forcign manufactures, in our own 
market, on terms of fair and equal competition. 

Further than this, it would seem to your committee, 
the Congress of the United States ought not to go. 
To commercial enterprise, to the sagacity of this class 
of tho community, sharpened by the keen sense of in- 
terest, and enlightened by long experience, it should be 
Icft to explore the old, or, seeking new channels of 
commerce, find out the most profitable markets for the 
productions of our native and domestic industry, and 
to bring usin exchange such of the productions of 
foreign climates, and of foreign labor, as our citizens 
are willing to purchase. ln short, it is the opinion of 
your committee that commerce is always destined to 
flourish most where it is permitted to pursue its own 
paths, marked out by itself, embarrassed as little a 
possible by legislative regulations or restrictions. 


any alteration of, or addition to, the act passed on the 
18th of January, 1815, entitled “An act to provide ad- 
ditional revenues for defraying expenses of Govern- 
ment, and maintaining the public credit, by laying a 
direct tax upon the United States, and to provide for 
assessing and collecting the same. 

Mr. Morrow, from the Committee on Public 
Lands, to whom the subject was referred. re- 
ported a bill respecting the location of certain 
sections of land to be granted for the Seat of 
Government, in the State of Indiana; and the 
Dill was read, and it passed to the second reading. 

Mr. Morrow, from the same committee, to 
whom was referred the petition of William Bell, 
made a report, accompanied by a resolution, that 
the petitioner have leave to withdraw his petition. 
The report and resolution were read. 

Mr. Morrow, from the same committee, to 
whom was referred the petition of William N. 
Perry and Mark Barnett, made a report, accom- 

anied by a resolution, that the petitioners have 
eave to withdraw their petition. The report 
and resolution were read. 

Mr. Lacock presented the petition of James 
Brady, of Pennsylvania, praying the renewal of 
two warrants for Revolutionary bounty lands, 
stated to have been deposited by his order, in the 
Land Office, and which cannot now be found; 
and the petition was read, and referred to the 
Committee on Public Lands. 

On motion by Mr. Eppes, the Committee on 
Military Affairs were instructed to prepare and 
report a bill to regulate the compensation and 
other allowances made to officers and soldiers 
employed on fatigue duty. 


EXPORTATION OF DOMESTIC COINS. 


Mr. Tavsor, from the Committee on Finance, 
to whom was referred a resolution of the Senate 
to inquire into the expediency of prohibiting by 
law the exportation of the gold, silver, and cop- 

er coins of the United States, made the follow- 
ing report, which was read: 

The Committee on Finance, to whom was referred 
a resolution to inquire into the expediency of prohib- 
iting by law tho exportation of the gold, silver, and 
copper coins of the United States, report : 

That, the measure contemplated in the resolution 
intimately connecting itself with the fiscal concorns of 
the nation, tho comrhitteo, through their chairman, 
addressed a note to the Secretary of the Treasury, 
requesting his opinion of the propricty of adopting 
measures for tho attainment of the object in contem- 
pletion, from whom they received in reply a communi- 
cution, which accompanies this report, with the argu- 
mente and opinions expressed in which, those of your 
committee substantially correspond. 

Of the inefliciency, if not entire impotence of logis- 
lativo provisions to prevent the escape of the precious 
metals boyond the territorial limits of the Government, 
the history of all countries in which the power of le- 
gislation has beon thus exercised, bears testimony. And, | From these considerations your committee are in- 
if all tho efforts of arbitrary power in despotic Gov- | duced to recommend the adoption of the following res- 
ernments, if regulations dictated by the most cautious | olution : 
and jealous policy, guarded by penaltics and punish- Resolved, That it is not expedient for Congress to 
ments the most cruel and sanguinary, and enforced | adopt any regulations for preventing the exportation of 
with a rigor which knows no mitigation, have been in | the gold, silver, or copper coins of the United States. 
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Sır: In reply to your letter, enclosing the resolu- 
tion of the Senate, of the 2d instant, instructing the 
Committee of Finance “ to inquire into the expedien- 
cy of prohibiting the exportation of the gold, silver, 
and copper coins of the United States,” I have the 
honor to state that, from the best consideration which 
T have been able to bestow upon the subject, it would 
be inexpedient to adopt the measure at this time : Ist, 
because it cannot be rendered effectual 3 and 2d, that, 
s0 far as it may be rendered effectual, it will operate 
in favor of the corrupt part of the community, and 
injuriously to the fair and conscientious merchant. 
The latter position is so manifestly true, that no argu- 
ment will be offered in its favor. 

In support of the first position, the experience of 
other States furnishes the most irrefutable evidence. 
During the dark ages, and those which immediately 
followed the revival of letters, arts, and commerce, in 
Europe, the exportation not only of the current coin 
of the respective States, but of the precious metals 
generally, was prohibited, under the most sanguinary 
penalties. This general prohibition, yielding to the 
progress of reason, and to the advancement made in 
the science of political economy during the seventeenth 
and eighteenth centuries, has been gradually reduced 
in most of the States of modern Europe, to the gold 
and silver coins of the respective States. According 
to the testimony of the most enlightened men of every 
State, for the last century, 


been satisfactorily established. 


By the immutable laws of commerce, the exporta- 


tion of the precious metals must necessarily depend 
upon the general balance of trade, in despite of any 
municipal regulation which human ingenuity can de- 
vise, or human power execute, short of wresting from 
individuals the possession of it. As a general princi- 
ple, it may be safely asserted, that the State which 
imports merchandise to a greater amount than it ex- 
ports, must pay the balance in the precious metals. 
In free States, where public credit is firmly established, 
and moneyed institutions founded upon just principles, 
and wisely administered, it is admitted that balances 
may be for some time adjusted without the aid of spe- 
cie, by transferring to the creditor interest-bearing se- 
curities, such as funded debt and bank stock. It needs, 
however, no effort of reason to determine that this 
means of adjusting balances must not only be limited 
in its extent, but injurious to the party which resorts 
to it, as it uniformly tends to increase and perpetuate 
the balance to the extent of the interest which is an- 
nually payable to the creditor. 

But it may possibly be contended, that however in- 
efficient the measure. may be, as a permanent regula- 
tion, yet there are conjunctures in the affairs of every 
State which not only justify, but imperiously require 
ite temporary adoption. 

It cannot be denied that the history of our own 
Government strongly countenances this distinction. 
During the embargo of 1807—’8, and that of 1812, the 
exportation of specie of every description was rigidly 
prohibited by law. Admitting, for the purpose of this 
inquiry, the correctness of this decision, it may be 
proper to determine whether our political or commor- 
cial relations with foreign States, or our internal af- 
fairs, presents a case which calls for the temporary 
adoption of the measure. According te general ap- 
pearances, it is believed that our relations with foreign 


i the absolute inefficacy of 
this modified prohibition, as a permanent measure, has 


States have at no period of our national existence fur- 
nished less cause of inquietude. . 

The vexations to which our commerce was subject- 
ed by the principal belligerent nations, prior to the 
commencement of the late war; its almost total sug- 
pension during the war, and the irregularities and 
vicissitudes incident to its resumption on the return of 
peace, have doubtless produced the most serious em- 
barrassments and losses. At this time, however, thare 
is just reason to believe that these irregularities have 
ceased; that commerce has resumed its customary 
channels; and that the enterprising and prudent mer- 
chant will hereafter enjoy fair and reasonable profits. 
The rate of exchange between this country and the 
commercial States of Europe, is a sufficient security 
against the exportation of the gold and silver coins 
of the United States to those States. The exportation 
of specie to the East Indies is the only circumstance 
connected with our commercial intercourse with other 
States, which can be supposed to require the tempo- 
rary prohibition of the exportation of the current coin 
of the United States. It is believed that this trade 
has been prosecuted more extensively by the merchants 
of the United States, since the late war, than anterior 
to that period. The extent to which it will be prose- 
cuted in succeeding years, will depend upon the ex- 
tent to which sales can be profitably made of the arti- 
cles imported, and the practicability of obtaining the 
necessary amount of specie for its prosecution. Should 
the civil war which has for some time existed betwcon 
Spain and the independent Governments in the Span- 
ish American provinces be prosecuted for any consid- 
erable time longer, it is probable that there will be a 
general appreciation of the precious metals in the 
civilized world, and that the drain of the East Indies 
may not only be greatly diminished, but that they may 
be imported from thence into Europe and the United 
States. But there is no rational probability that in 
either event the pressure upon the community, which 
has produced this inquiry, will be temporary in its na- 
ture, or thatit will yield to any temporary legislative 
expedient. It will be removed only when our importa- 
tions shall be reduced below our exportations of mer- 
chandise to a greater extent than the amount of specie 
exported to the East Indies. Until this should be the 
case the pressure will continue, even should the quan- 
tity of the precious metals in general circulation be 
greatly increased. Whether the quantity be great or 
small, no part of it will permanently remain in a State 
against which there is an annual balance of trade, un- 
less the coin of such State should be so adultcrated as 
to destroy its currency. If these views be correct, we . 
must look to the state of our internal affairs for circum- 
stances which may justify a temporary prohibition of 
the exportation of the gold and silver coin of the Uni- 
ted States. That the currency is disordered, and that 
much embarrassment is felt in the fiscal transactions 
of the Government, has been stated in the annual re- 
port of the Treasury. In the Spring of 1817 the prin- 
cipal banks in the commercial cities, in conjunction 
with the Bank of the United States, resumed specie 
payment. The example was ostensibly followed by 
the immense number of local banks established in the 
interior of the Atlantic States. Inthe Western States, 
specie payments were also resumed by the banks estab- 
lished before the refusal to pay specic, in 1814. 

In making the effort to restore the currency to an 
equality with gold and silver, the banks were seconded 
by the community, which manifested 2 laudable for- 
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bearance to demand specie for the bank notes which 
formed the general circulation. This forbearance, how- 
ever, could not be oxpected to continue after the banks 
had had time to regulate their paper circulation, ac- 
cording to the quantity of specie in their vaults. In 
the meantime the Bank of the United States, and some 
of the State banks, made considerable efforts to import 
specie, The exportation of it, during the same period, 
has, it ie believed, been equal, if not greater than the 
importation by the banks and by individuals. It is 
presumed that the banke will not continue their exer- 
tions to import specie, but leave that to be effected by 
the commercial interest, which alone can bear the ex- 
pense ; but which will certainly not do it, so long as it 
shall be done by the banks. When the banks cease to 
import, they must withdraw their paper from circula- 
tion to a very great oxtent, or stop payment. The 
demand for a circulating currency must be made im- 
perious before it will be imported to any considerable 
extent by the commercial interest. It is only when 
gold and silver shali form a large proportion of the 
circulating medium of tho nation that the currency can 
be said to be sound. Since the resumption of specio 
payments, in the Spring of 1817, this has not been the 
case. What specie there was in the country has re- 
mained in the vaults of the banks until it has been 
drawn by the brokers, to be sold to the exporting mer- 
chant. It has not entered into the general circulation; 
and there is just reason to fear that much time will 
elapse before it does. What was tho result of forbear- 
anco in the first instance, has been effected since by 
the operations of interest or of fear. If specie could 
be freely drawn by the exporting merchant from the 
vaults of the banks, at par, he would not pay the bro- 
kors sight or ten per cent. premium. 


Bank stock, especially in the Eastern, Middle, and 
some of the Woatern States, forms so great a portion 
of the property of the wealthy and influontial classes 
of society, that the interest of the banks is that of the 
whole community. T'he exporter of specie has, there- 
fore, to choose between tho hostility of the community 
and the payient of a promium upon the specie which 
ho exports. There is even just reason to apprehend, 
that where banks shall stop payment, they may be per- 
mitted, by public opinion, in some parts of the Union, 
to continue to circulate their notes. Should this ap- 
prehension be realized, and tho evil should he oxtended 
to different sections of the country, the currency could 
not fail to be vitiated in an extreme degree, unless tho 
National or State Governments should adopt measures 
necessary to repress it. Agninst evils of thie nature, 

_the prohibition of the exportation of the gold and silver 
coins of the United States would furnish no relief. 
Nor is it conceived that this measure can, in any de- 
greo, repress or alleviate the sufferings of the comu- 
nity, resulting from the exceasive inultiplication of 
banks, and consequent inundation of bank paper which 
it wae manifest could not be converted into specie at 
the will of the holder. If the banks shall be con- 
strained by law, by public opinion, or by a correct 
knowledge of their interest, to stop their discounts 
when thoy cease to discharge their notes in specie 
when demanded, and confine their exertions exclu- 
sively to the collection and. payment of their debts, the 
evils which now oppresa society will be gradually di- 
minished, and the currency everywhere will become 
equal to gold and silver. But, during this process, 
and after it shall bo terminated, property of every de- 
scription will be greatly diminished in value; and es- 


pecially that which is fixed and permanent in its na. 
ture. In the liquidation of the existing debts, tho re. 
lation of debtor and creditor will be sensibly changed 
in favor of the latter, who will be paid in money of 
greater intrinsic value than was received by the former. 
But this is an evil which necessarily results from fluc. 
tuations in the currency of every State, and cannot bè 
charged upon the Government, which in the present 
case will be most seriously affected. 

It is, however, conceived that a paper currency, 
founded upon a metallic basis, is more liable to sudden 
and violent fluctuations than one which is purely me- 
tallic. In the present state of the precious metals in 
general circulation, a metallic currency, it is confi 
dently believed, could not be simultaneously resumed 
by the different States of the civilized world. We are 
then compelled, under existing circumstances, to con- 
tinue a paper currency, founded upon a metallic basis, 
with ‘all its liability to sudden and violent fluctuations, 
aggravated by the circumstance that more than twenty 
different sovereignties claim and exercise the right of 
increasing, ad libitum, that currency, through the in- 
strumentality of banking institutions. These circuii- 
stances, together with the drain of specie produced by 
the East India trade, present the most serious obstacles 
to the preservation of the currency at an equal välte 
to gold and silver. These obstacles now exist in, pòr- 
haps, their greatest force. The practicability of pre- 
serving the convertibility of bank notes into current 
specio, under circumstances so extremely adverse, is in 
a fair course of experiment. Whatever may be the 
result of this experiment, until it is obtained, no legis 
lative interference is conceived to be necessary, except 
for the enforcement of the obligation on the part of the 
banks tó discharge their notes in specie, when dė- 
manded. This can be most certainly effected by con- 
sidering and punishing, as an act of bankruptcy, any 
attempt on the part of a bank to circulate its notes 
whilst it refuses to discharge them in specie, or the 
notes of other banks in the same situation. 

I have the honor to be sir, very respectfully, your 
most obedient servant, 


Hon. J. W. Errss, 
Chairman Committee of Finance. 


pears 


WM. H. CRAWFORD. 


Tuespay, January 26, 


Mr. Sanford presented the petition of Wil: 
liam Edgar and Alexander Macomb, of the city 
and State of New York, stating that they had in the 
year 1787, purchased lands belonging to the Uni 
ted States, to a large amount, for which they paid 
into the Treasury thereof thirty thousand dollars; 
that being unable to complete their payment on 
account of said purchase, the said lands reverted 
to the United States, and the sum thus paid was 
declared forfeited, praying that this sum may be 
refunded, for reasons stated in the petition ; 
which was read, and referred to the Committee 
on Public Lands. 

Mr. Roserts, from the Committee of Claims, 
to whom was referred the petition of Rees Hill, 
made a report, accompanied by a bill for the re 
lief of Rees Hill; and the report and bill were 
read, and the bill passed to the second reading. 

Mr. Wixson, from the Committee of Claims, 
to whom the subject was referred, reported a bill 
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for the relief of the heirs and legal representatives 
of Nicholas Vreeland, deceased ; and the bill was 
read, and passed to the second reading. 

Mr. Lacock, from the Committee on Pensions, 
to whom was referred the petition of Rachael 
Sturges, made a report, accompanied by a res- 
olution that the petitioner have leave to with- 
draw her petition. The report and resolution 
were read. 

Mr. Lacocx, from the same committee, to 
whom was referred the petition of Otho Ste- 
phens, made a report, accompanied by a resolu- 
tion that it would be inexpedient to grant the 
prayer of the petitioner, and that he have leave 
to withdraw his petition. The report and reso- 
lution were read. 

Mr. Morrow, from the Committee on Public 
Lands, to whom was referred the bill, entitled 
“An act allowing further time to complete the 


issuing and locating of military land warrants,” 


reported the same without amendment. 

The bill to contiaue in force an act regulating 
the currency within the United States of the 
gold coins of Great Britain, France, Portugal, 
and Spain, and the crowns of France and five 
franc pieces, was read the second time. 

The bill for the benefit of Jacob Purkhill was 
read the second time. 

The bill respecting the location of certain see- 
tions of lands to be granted for the seat of gov- 
ernment in the State of Indiana, was read the 
second time. 

The bill for the relief of the heirs of Edward 
McCarty was read the second time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act to authorize the payment, in certain cases, on 
account of the Treasury notes which have been 
lost or destroyed,” together with the amendment 
reported thereto by the Committee on Finance; 
and the amendment having been agreed to, the 
PRESIDENT reported the bill tothe House amended 
accordingly ; and the amendment being concur- 
red in, it was ordered to be engrossed, and the 
bill be read a third time as amended. 

Mr. Sroxes, from the Committee on the Post 
Office and Post Roads, to whom was referred the 
bill, entitled “An act authorizing the Postmaster 
General to contract, as in other cases, for carry- 
ing the mail in steamboats between New Orleans, 
in the State of Louisiana, and Louisville, in the 
State of Kentucky,” reported the same with an 
amendment; which was read. 

The amendments to the bill, entitled “An act 
making appropriations for the support of the 
Navy of the United States for the year 1819,” 
having been reported by the committee correctly 
engrossed, the bill was read the third time as 
amended, and passed. 

The amendment to the bill, entitled “An act 
for the relief of Daniel Renner and Nathaniel 
H. Heath,” having been reported by the com- 
mittee correctly engrossed, the bill was read a 
third time as amended, and passed. 

The amendment to the bill, entitled “An act 
for the relief of Sampson S. King,” having been 


reported by the committee correctly engrossed, 
the bill was read a third time as amended, and 
passed. - 

The bill, entitled “An act authorizing the dis- 
tribution of a sum of money among the repre- 
sentatives of Commodore Edward Preble, and 
the officers and crew of the brig Syren,” was read 
a third time, and passed. 

The bill further to extend the judicial system 
of the United States was read a third time, and 
passed. 

The bill to extend the jurisdiction of the cir- 
cuit courts of the United States, to cases arising 
under the law relating to patents, was read a 
third time, and passed. 

On motion by Mr. Morrow, the Committee 
on Public Lands were instructed to inquire whe- 
ther any, and, if any, what amendments are neces- 
sary to be made to the act, entitled “An act for 
changing the compensation of receivers and regis- 
ters of the land offices;” and to report thereon, 

Mr. Goupssorouca, from the Committee of 
Claims, to whom the subject was referred, reported 
a bill for the relief of Pierre Denis de la Ronde; 
and the bill was read, and passed to the second 
reading. 

Mr. Jounson presented the petition of Ferdi- 
nand L. Amelung, captain in the first infantry in 
the United States army, praying a proportion of 
certain prize money arising from seizures for vio- 
lations of the revenue laws, in the western parts 
of the State of Louisiana, as stated in the peti- 
tion; which was read, and referred to a select 
committee, to consider and report thereon by bill 
or otherwise; and Messrs. JOHNSON, Roseats, 
and Burritt, were appointed the committee, 

A message from the House of Representatives 
informed the Senate that they have passed a bill, 
entitled “An act regulating the payments to in- 
valid pensioners ;” a bill, entitled “An act for the 
relief of Phebe Stuart;” and a bill, entitled “An 
act for the relief of Robert McCalla and Matthew 
H. Jouett;” and also a resolution respeetfully re- 
questing the Senate to permit two of its mem- 
bers to attend, as witnesses, a select committee of 
the House; in which bills and resolution they 
tequest the concurrence of the Senate. 

The said three bills and resolution were read, 
and severally passed to the second reading. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act to establish a judicial district in Virginia, 
west of the Alleghany mountain;” together with 
the amendment reported thereto by the Commit- 
tee on the Judiciary; and the amendment having 
been agreed to, and the bill having been further 
amended, the Presipent reported it to the House 
amended accordingly; and the amendments beiag 
concurred in, they were ordered to be engrossed, 
and the bill be read a third time as amended. 

On motion by Mr. Dickerson, the considera- 
tion of the resolution proposing an amendment 
to the Constitution of the United States, as it re- 
spects the choice of Electors of President and 
Vice President of the United States, and the elec- 
tion of Representatives in the Congress of the 
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United States, together with the amendments re- 
ported thereto by the select committee, was made 
the order of the day for to-morrow. 

Mr. Wixtrams, of Tennessee, from the Com- 
mittee on Military Affairs, pursuant to instruc- 
tions, reported a bill to regulate the pay of the 
Army when employed on fatigue duty; and the 
bill was read, and passed to the seeond reading. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill prescribing 
the mode of commencing, prosecuting, and de- 
ciding controversies between two or more States, 
together with the amendments reported thereto 
by the Committee on the Judiciary; and the 
amendments having been agreed to, the further 
consideration thereof was postponed to, and made 
the order of the day for, to-morrow. 

Mr. Tarr, from the Committee on Naval Af- 
fairs, to whom the subject was referred, reported 
a bill authorizing the purchase of live oak timber 
for naval purposes; and the bill was read, and 
passed to the second reading. 


ditional allowance to the postmaster at George. 
town, in Sussex county, in the State of Dela- 
ware. $ 

The bill for the relief of Pierre Denis de la 
Ronde was read the second time. 

The bill to regulate the pay of the army, whe 
employed on fatigue duty, was read the second 
time. 

The bill for the relief of Rees Hill was read 
the second time. ae: 

The bill for the relief of the heirs and legal 
representatives of Nicholas Vreeland, was read 
the second time. 

The bill authorizing the purchase of live oak 
timber for naval purposes was read the second 
time. 

The resolution from the House of Representa- 
tives, respectfully requesting the Senate fo per: 
mit two of its members to attend, as witnesses, a 
select committee of the House, was read the sec- 
ond time and considered. Whereupon, 

On motion by Mr. BURRILL, 

Resolved, That the honorable Davin Daaaerr 
and Wiutiam Hunter, members of the Senate, 
have leave to attend a committee of the House 
of Representatives, appointed to inquire into the 
official conduct of William P. Van Ness and 
Matthias B. ‘Tallmadge, to be examined, touch- 
ing the subject of said inquiry, agreeably to a 
re-olution of said House, passed on the 26th 
instant, requesting that such leave may be granted, 

The Senate resumed the consideration of the 
report of the Committee on Finance, to whom 
was referred the petition of Nathaniel Goddard, 
and others, formerly owners of the ship Ariadne, 
and her cargo; and, on the question to agree 
thereto, it was determined in the affirmative— 
yeas 32, nays 4, as follows: 

Yuas—Messrs. Barbour, Crittenden, Dickerson, 
Eaton, Eppes, Forsyth, Fromentin, Gaillard, Golds- 
borough, Johnson, Lacock, Leake, Macon, Morril, Mor- 
row, Noble, Palmer, Roberts, Ruggles, Sanford, Smith, 
Stokes, Storer, Tait, Talbot, Taylor, Thomas, Ticho- 
nor, Van Dyke, Williams of Mississippi, Williams of 
Tennessee, and Wilson. 

Nars—Messrs. Burrill, Daggett, King, and Otis. 

So it was resolved, that the prayer of the pe- 
tition ought not to be granted. 

The amendment to the bill, entitled “An act, 
to authorize the payment, in certain cases, on ac- 
count of Treasury notes, which have been lost 
or destroyed,” having been reported by the com- 
mittee, correctly engrossed, the bill was read.e 
third time as amended, and passed. 

The amendments to the bill, entitled “An act 
to establish a judicial district in Virginia, west 
of the Alleghany mountain,” having been re- 
ported by the committee correctly engrossed, the 
bill was read a third time as amended, and passed. 

The Senate resumed the consideration of the 
report of the Committee on Pensions, on the pro- 
priety of placing Caleb Austin on the pension list; 
and the further consideration thereof was post- 
poned until next Monday week. 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom 


Weonespay, January 27. 


On motion by Mr. Tart, the Committee on 
Naval Affairs, to whom was referred the petition 
of Archibald B. Lord, and others, in behalf of the 
officers and crew of the revenue cutter Boxer, 
were discharged from the further consideration 
thereof, and the petitioners had leave to withdraw 
their petition. 

Mr. Macon, from the Committee on Foreign 
Relations, communicated three acis of the Par- 
liament of Great Britain, one entitled “An act to 
consolidate and extend the several laws now in 
force for allowing the importation of certain 
goods and merchandise into, and from certain 
ports of the West Indies,” passed the 27th June, 
1805; and one, entitled “An act to allow British 
plantation sugar and coffee, imported into Ber- 
muda in British ships, to be exported to the terri- 
tories of the United States of America, in foreign 
ships or vessels; and to permit articles, the pro- 
duction of the said United States, to be imported 
into the said island in foreign ships or vessels,” 
passed the Ist July, 1812; and the other, entitled 
“An act to permit the importation of certain arti- 
cles into His Majesty’s colonies or plantations in 
the West Indies, or on the continent of South 
America, and also certain articles into certain 
ports in the West Indies,” passed the 23d May; 
and the acts were read, 

The bill entitled “An act regulating the pay of 
invalid pensioners,” was read the second time, 
and referred to the Committee on Pensions. 

The bill entitled “An act for the relief of 
Phabe Stuart,” was read the second time, and 
referred to the same commiltee. 

The bill entitled “An act for the relief of Rob- 
ert McCalla and Matthew H. Jouett,” was read 
the second time, and referred to the Committee 
of Claims. 

On motion by Mr. Van Dyke, the Committee 
on the Post Office and Post Roads were instructed 
to inquire as to the expediency of making an ad- 


‘poned until Monday next. 


-briel Godfroy, of the Michigan Territory made a 


- lands reserved by the act of the 3d of March, 1817, 
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Peter Marius Green, administrator of Zachariah 
Schoonmaker, deceased, late paymaster of the 
2d regiment of United States volunteer artillery, 
made a report, accompanied by a resolution that 
the prayer of the petitioners ought not to be 
granted. The report and resolution were read. 

The PresipentT communicated the credentials 
of WALTER Lownris, appointed a Senator by the 
Legislature of the State of Pennsylvania, for 
the term of six years, commencing on the fourth 
day of March next; and they were read, and 
laid on file. 

The Senate resumed the consideration of the 
motion of the 25th instant, for instructing the 
Committee on the Judiciary to inquire into the 
expediency of placing all criminal prosecutions, 
in which the United States shall be a party, un- 
der the direction of the Attorney General, and 
whether it be expedient to provide for the ap- 
pointment of an Assistant Attorney General; 
and agreed thereto. 

The Senate resumed the consideration of the 
motion of the 25th instant, for instructing the 
Committee on Finance to inquire whether it is 
expedient to make any alteration of, or addition 
to, the act passed on the 18th of January, 1815, 
entitled “An act to provide additional revenues 
for defraying the expenses of Government, and 
maintaining the public credit, by laying a direct 
tax upon the United States, and to provide for 
assessing and collecting the same ;” and agreed 
thereto, 

The Senate resumed the consideration of the 
motion of the 26ih instant, for instructing the 
Committce on the Post Office and Post Roads to 
inquire into the expediency of establishing a 
certain post route; and agreed thereto. 

The Senate resumed the consideration of the 
resolution proposing to amend the Constitution, 
so far as to produce an uniform mode of electing 
Electors of President and Vice President of the 
United States, and the Representatives to Con- 
“gress, together with the amendments reported 
thereto by the select committee. 

The amendments were: first, after providing 
that the districts shall be formed of contiguous 
territory, and contain, as nearly as may be, an 
equal number of persons entitled by the Consti- 
tution to be represented, to insert, “or of persons 
qualified to vote for members of the most nu- 
merous branch of the State Legislature.” Sec- 
ond, to add at the end of the section the follow- 
ing: “And if the Legislature of any State shall 
fail to provide for the election of Representa- 
tives, as hereby required, Congress shall have 
power to provide for the same in the manner 
prescribed by this article.”] 

After some discussion, the amendments were 
agreed to, and the resolution, as amended, or- 
dered to be engrossed for a third reading. 

Mr. Daccett, from the Committee on the 
District of Columbia, to whom was referred the 
petition of William Prout, reported a bill to au- 
thorize William Prout to institute a bill in 
equity before the circuit court for the District of 
Columbia, against the Superintendent of the 


was referred the petition of Thomas Arnold; 
and the further consideration thereof was post- 


The Senate resumed the consideration of the 
report of the Committee of Claims, to whom was 
referred the petition of Robert Sewall ; and in 
concurrence therewith, resolved that the prayer 
of the petitioner ought not to be granted. 

Mr. Tarr gave notice that to-morrow he should 
ask leave to bring ina bill authorizing the Presi- 
dent of the United States to purchase the lands 
reserved by the act of the 3d of March, 1817, to 
certain chiefs, warriors, or other Indians of the 
Creek nation. 

The Senate resumed the consideration of the 
motion of the 25th instant, for instructing the 
Committee on the Judiciary to inquire into the 
expediency of providing by law for the estab- 
lishment of a district court within the Territory 
of Michigan ; and agreed thereto. 


THURSDAY, January 28. 


Mr. Goupsporovas, from the Committee of 
Claims, to whom was referred the bill, entitled 
“An act for the relief of Thomas Hall Jervey ;” 
the bill, entitled “An act making provision for 
the claim of M. Poirey ;” and also the bill, entitled 
“An act making provision for the claim of M. de 
Vienne,” reported the same respectively without 
amendment. 

Mr. GotpsBoroven, from the same commit- 
tee, to whom was referred the petition of Ga- 


report, accompanied by a bill for the relief of 
Gabriel Godfroy ; and the report and bill were 
read, and the bill passed to the second reading. 
Agreeably to notice given, Mr. Tarr asked and 
obtained leave to bring in a bill authorizing the 
President of the United States to purchase the 


to certain chiefs, warriors, or other Indians of the 
Creek nation; and the bill was read, and passed 
to the second reading. 

Mr. Roperts, from the Committee of Claims, 
to whom was referred the petition of Eli Hart, 
made a report, accompanied by a resolution that 
a bill be reported allowing to the petitioner the 
appraised value of his buildings. The report and 
resolution were read. 

Mr. Rozerrs presented the petition of a num- 
ber of inhabitants of the county of Lancaster, 
in the State of Pennsylvania, praying amend- 
ments to the acts prohibiting the importation of 
slaves into the United States; and the petition 
was read, and referred to the committee on the 
subject of the slave trade. 

Mr. Roserrs also presented the petition of a 
number of inhabitants of Chesier county, in the 
State of Pennsylvania, praying the establishment 
of certain post offices and post roads; and the 
petition was read, and referred to the Committee 
on the Post Office and Post Roads. 

Mr. Wixson, from the Committee of Claims, 
to whom was referred the petition of Cornelia 
Schoonmaker, widow and administratrix, and 
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Public Buildings, and to direct a defence therein ; 
and the bill was read, and passed to the second 
reading. 

Mr. Goupssorovan, from the Committee of 
Claims, to whom the subject was referred, re- 
ported a bill for the relief of Nathan Ford; and 
the bill was read, and passed to a second reading. 

Mr. Morrow, from the Committee on Publie 
Lands, reported a bill to designate the boundaries 
of districts, and establish land offices for the dis- 
posal of the public lands not heretofore offered 
for sale in the States of Ohio and Indiana; and 
the bill was read, and passed to a second reading. 

Mr. Rozer'rs, from the Committee of Claims, 
to whom was referred the petition of David 
Henley, made a report, accompanied by a bill for 
the relief of David Henley; and the report and 
bill were read, and passed to the second reading. 

The Senate resumed the consideration of the 
report of the Committee on Public Lands, to 
whom was referred the petition of William N. 
Perry, and Mark Barnett; and, in concurrence 
therewith, the petitioners had leave to withdraw 
their petition. 

The Senate resumed the consideration of the 
report of the Committee on Public Lands, to 
whom was referred the petition of William 
Bell; and, in concurrence therewith, the peti- 
tioner had leave to withdraw his petition. 

The Senate resumed, in Committee of the 
Whole, Mr. Garutan in the chair, the consid- 
eration of the bill more effectually to provide 
for the punishment of certain crimes against the 
United States; and, after making some amend- 
ments thereto, which were concurred in by the 
Senate, the bill was ordered to be engrossed and 
read a third time. 

The Senate then resumed, as in Committee of 
the Whole, Mr. Macon in the chair, the bill to 
prescribe the mode of commencing, prosecuting, 
and settling controversies between two or more 
States, and after some time spent thereon, the 
Cornmittee rose, and the Senate adjourned. g 


Fripay, January 29. 

Mr. Lacock, from the Committee on Pen- 
sions, to whom was referred the case of Peter 
Francisco, made a report, accompanied by a re- 
solution that the committee be discharged from 
the further consideration of the subject. The re- 
port and resolution were read. 

Mr. Wixuiame, of Tennessee, from the Com- 
mittee on Military Affairs, to whom was referred 
the petition of Mark and Conant, of Detroit, made 
a report, accompanied by a resolution that the 
petitioners have leave to withdraw their petition. 
The report and resolution were read. 

On motion by Mr. GoLossorouau, the Com- 
mittee of Claims, to whom was referred the peti- 
tion of Mary Cassin, of South Carolina, praying 
payment of arrearages of certain soldiers’ pay, 
were discharged from the further consideration 
thereof, and it was referred to the Secretary of 
War, to consider and report thereon to the Senate. 

Mr. Earon, from the committee appointed to 


consider the subject, reported a bill respecting the 
transportation of persons of color, for sale, or to 
be held to labor; and the bill was read. and passed 
to the second reading. 

Mr. Eppes, from the Committee on Finance, to 
whom was referred the bill, entitled “An act sup- 
plementary to the act, entitled ‘An act to provide 
for the prompt settlement of public accounts,” re- 
ported the same without amendment. 

On motion by Mr. Erres, the Committee on 
Finance, who were instructed, by a resolution of 
the Senate, to inquire into the expediency of so 
altering the amount of compensations to certain 
collectors of the customs as shall make the same 
more commensurate with the duties required of 
them, were discharged from the further consider- 
ation of the subject. 

The bill authorizing the President of the Uni- 
ted States to purchase lands reserved by the.act 
of the third of March, 1817, to certain chiefs, 
warriors, or other Indians of the Creek nation, 
was read the second time. 

The bill for the relief of Gabriel Godfroy was 
read the second time. 

The bill to authorize William Prout to insti- 
tute a bill in equity before the cireuit court for 
the District of Columbia, against the Superinten- 
dent of the Public Buildings, and to direct a de- 
fence therein, was read the second time. 

The bill for the relief of Nathan Ford was read 


the second time. 


The bill for the relief of David Henley was 


read the second time. 


Mr. Ticaenor asked and obtained leave to 


bring in a bill providing for the better organiza- 
tion of the Treasury D 


: epartment, and the bill 
was read twice, by unanimous consent, and refer- 
red to the Committee on the Judiciary. 


CONTROVERSIES BETWEEN STATES. 


The Senate resumed, as in Committee of the 
Whole, the consideration of the bill prescribing 
the mode of commencing, prosecuting, and deci- 
ding controversies between two or more States. 

A motion was made to strike out the words, 
in the first section, “or any other matter proper 
to be decided in a judicial way.” 

Mr. Tapor spoke in favor of the bill, gene- 


rally, while he gave his assent to the amendment, 
to obviate the objections of some gentlemen to 


the bill. 
Mr. CRITTENDEN gave into the amendment 


from the same motive as his colleague, and was 


willing the bill should be confined to controver- 


sies respecting territorial limits, 


Mr. Wittiams, of Tennessee, thought the bill 
unnecessary, in any respect, as the dispute between 
the States of Tennessee and Kentucky respecting 


limits could be settled without it; but he should 


be much less opposed to the bill if this amend- 
ment took place. 


Mr. FROMENTIN was opposed to the amend- 


ment. He thought the Constitutional provision 
on the subject was meant to embrace all contro- 
versies between States, as well as those relating 
to boundary. He thought it the duty of Congress 
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to pass the law; and he did not believe any diffi- | the small States against the large. And have 


culty would arise in carrying it into effect. He 
wished the provisions of the bill as general as 
possible, with a view to prevent all quarrels and 
applications of force to redress real or supposed 
injuries. 

The amendment was agreed to. 

Mr. Erpes declared himself hostile to the bill, 
and moved to postpone it indefinitely. He be- 
lieved this bill could only be executed by military 
force. The principles he contended for were 
ably supported in the work entitled “ The Feder- 
alist.” He would rather, had a motion to strike 
out the first section been in order, that the ques- 
tion should have been taken directly on the mer- 
its of the bill, to decide whether a provision of the 
Constitution, which had lain inactive for thirty 
years, should now be called into action. Con- 
gress had shrunk from the exercise of the power 
to district the States; and he thought this bill 
much more dangerous, and likely to produce dis- 
turbance, than that. The power to suspend the 
habeas corpus act had never been exercised. This 
wise course ought to be adhered to in the pres- 
ent case. This bill was calculated to increase 
discontent and suspicion. Mr. E. here read ao 
extract from the Federalist, page 93, late edition, 
corroborating his idea, that a decree against a sov- 
ereign State could not be enforced but by the 
sword. The power of the Federal Court, said 
Mr. E. to try suits between an individual and a 
State has been expunged. With a few more ob- 
servations, Mr. E. submitted the motion he had 
made. 

Mr. CRITTENDEN said, the same course had 
been pursued at the last session as was now pro- 
posed, and if this motion now prevailed, it must 
be considered asa rejection of the bill. The State 
of Kentucky had addressed a memorial to Con- 
gress in favor of such a measure as was proposed 
by the bill, and he deemed it a duty to submit 
the reasons which occurred to him in support of 
it. Under the Constitution, power was given to 
Congress to make the provisions contemplated 
by this bill. Why tremble at the exercise of this 
power? There must be authority somewhere to 
settle disputes between States; and where would 
it be lodged so safely as in the national Judiciary? 
He believed no ground of alarm or apprehension 
existed. The greatest and proudest States in the 
Union would cheerfully submit to the decision of 
that tribunal any litigation between them. The 
States would be sued by their consent, as they 
had given their consent to the provision of the 
Constitution authorizing this law; and they 
could not, therefore, complain of any violation 
of their sovereignty or independence. He said, 
he deemed it essential to the perpetuity of our 
Union, that this power should have been given, 
and that it should be exercised. The very au- 
thor which the gentleman had quoted supported 
this provision in the Constitution, by example 
and reason. The objections came from those 
States likely to be made defendants under this 
act, and from the great and powerful State of 
Virginia. This provision was meant to protect 
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we come to this, that the large and proud States 
shall threaten resistance toa Constitutional law ? 
He hoped such threats would not terrify us into 
an abandonment of this power. He appreciated 
the high and honorable motives of the gentleman 
from Virginia; but he thought his apprehensions 
unfounded and visionary. He believed the judg- 
ment of the Supreme Court, as now limited, 
would execute itself’ silently and effectually, 
There was no danger of the necessity of employ- 
ing military force. The States could not settle 
their disputes amicably themselves, without the 
mediation of a disinterested tribunal. Virginia 
and Pennsylvania had all but come to open war, 
ona territorial difference. Was this the suaviter 
in modo which ought to be pursued in settling 
boundaries? And such a dispute would not now 
be settled so easily between those potent States. 
Suppose Kentucky should give up its claim ra- 
ther than come to open war, would it be right 
for the General Government. to see her stripped 
of her rights? She had no alternative but to do 
this, or appeal to the sword. "Would it be just or 
magnanimous to refuse to exercise this power, 
and thus permit such wrongs to be done? Though 
proud of his State and of her character, he should 
not deem her disgraced by being made a defend- 
ant under this law, or by submitting to the de- 
cision of the Supreme Court. He wished such 
a high tribunal could be erected to settle all dis- 
putes between nations, and oblige proud and am- 
bitious nations to submit to just and equitable 
terms of settlement. And should we, of one flesh 
and blood, quarrel among ourselves, when so easy 
a remedy is in our power? New Jersey has 
her disputes; Rhode Island has her disputes; 
and, if they are wrong, is there any honorable 
gentleman who would not wish to see them 
righted ? 
Mr. Oris did not mean, he said, to attempt any 
reply to the honorable gentleman. In many of 
his opinions he concurred, and almost all his ob- 
jections were obviated by the restrictions in the 
bill. He thought, however, some further restric- 
tions were necessary; which he pointed out. He 
should not have risen, however, but for doubts 
whether this bill could be constitutionally passed, 
This bill provided for a suit being brought in the 
nature ofa bill of equity. Heasked whether it was 
competent for this Legislature to exclude the trial 
by jury, in cases alluded to inthe bill? Had we 
a right to say that the court alone should decide, 
without the intervention of a jury? The provis- 
ion of the Constitution was general, and applied 
as well to Statesas individuals, Hethoughtthe bill 
also ought not to operate on disputes which origi- 
nated fifty or sixty -years ago. Without a limita- 
tion in this case, he should vote against the bill. 
He thought the bill ought to be recommitted, if 
this motion should not be carried, for the purpose 
of making the amendments he had suggested. 
Mr. Erres admitted that the right of the Su- 
preme Court to act as provided in this bill was 
sanctioned in another part of the book he had guo- 
ted; but it was there expressly laid down. thata 
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decree could only be executed by thesword. We 
had found, by experience, that this authority could 
“not be carried into effect without force; and the 
best and safest. course was for States to settle their 
own disputes. Between individuals judicial de- 
cisions weuld be easily carried into effect, but 
between communities and independent States 
they could not but by force. 

Mr. Burritt made some explanations of cer- 
tain provisions of the bill, and intimated some 
amendments which he meant to propose, to obvi- 
ate objections which had been made. 

« Mr. MELLEN said, he had an objection to the 

bill, but might be mistaken in his views, and, if 
so, was subject to correction. The bill was to 
settle disputes concerning territory; this could 
not be by a suit in equity. These must be settled 
as questions of law. Does Kentucky or:Tennes- 
see own certain property? This was certainly 
a question of law. Further, the bill only pro- 
vides for amicable suits in equity; whereas he 
believed the remedy ought to be by a real suit at 
law. Mr. M. made some further observations in 
illustration of his objections. 

Mr. Earon thought it unnecessary to go into 
the details of the bill, until the question of post- 
popapo was decided. He was opposed to the 

ill, because, though the power was vested in Con- 

ress, it was not prudent or expedient to exercise 
it. Had this law existed during the dispute be- 
tween Virginia and Pennsylvania, it might not 
have been settled as well as it was by the two 
States, This law was certainly intended toanswer 
a local purpose—to decidea dispute between Ten- 
nessee and Kentucky; and, in its consequences, 
might lead to heart-burnings and outrages. He 
apprehended, from the number interested in this 
dispute, serious contests would arise fromit. The 
Constitution had, he confessed, given the right; 
but it did not follow that it was wise or safe to 
exerciseit. Congress had prudently declined, for 
nearly thirty years, to exercise this power; and 
he thought this was a salutary and useful lesson 
tous. He thought this bill was calculated to pro- 
duce discord among the States; but, by closing 
your doors against such disputes, they will be 
amicably adjusted. He thought it prudent, and 
just, and proper, to refuse to pass this bill. 

‘Mr. Tagot hoped the motion to postpone 
would be withdrawn, that a direct vote might be 
had upon the bill; that Kentucky might know 
what to rely on, and how to act. He thought 
this provision of the Constitution wise, and be- 

nevolent, and parental; and that it was peremp- 
tory. He thought Congress was bound to pass 
this law; that no election was given to Congress ; 
that when a dispute has arisen, and Congress 
have been called on by a State to exercise this 

ower, they were undera moral obligation to pass 
it. For many years this controversy had existed ; 
all efforts to settle it between themselves had 
failed; and he saw no hope of its being adjusted, 
unless this bill passed. He looked forward with 
fearful anticipations of evil, unless the national 
tribunal were authorized tu decide the dispute. 
He saw no resort but to force—to the sword—if 


Congress did not interfere; and he deprecated 
the defeat of this bill, as leading to a serious con- 
test. He was not afraid of any attempt to re- 
sist any decree of the Supreme Court, by an 
State, however powerful, however proud, how- 
ever haughty. He hoped the motion would be 
withdrawn, and a motion made to strike out the 
first section. 

Mr. Eppes said he would have great pleasure 
in complying with the wish of his friend from 
Kentucky, but that he thought the motion to 
postpone amounted to the rejection of the bill, 
Mr. E. replied to some of the arguments which 
had been advanced in favor of the bill. Let the 
two States alluded to settle their own disputes; 
and let us not, for a single case, bring every State 
at the footstool of the Federal Judiciary. 

Mr. Lacock thought it would be best to give 
the Supreme Court jurisdiction in the case im 
mediately in question, and not make the bill gen- 
eral in its provisions. He was willing to provide 
for the dispute between Kentucky and Tennessee; 
but this bill was not called for from any other 
portion of the Union. It might revive old dis- 
putes, and create great evils. He did not want 
to renew the disputes between Pennsylvania and 
New Jersey, and between New Jersey and New 
York, about Staten Island, the residence of the 
Vice President. He thought it much better to 
confine the provisions of the bill to the single 
object. 

Mr. Tagor was opposed to any limitation of 
this sort. He thought the provisions of the bill 
ought to be general. Mr. T. again went intoa 
discussion of the question at large, and continued 
speaking for nearly an hour. 

Mr. Wiuttams, of Tennessee, read an extract 
from a law of Tennessee, proposing to Kentucky, 
to apply to the President of the United States to 
appoint a commissioner to settle the boundary 
line between the two States; and a law of Ken- 
aeey repealing all laws on the subject of said 
ine, 

Mr. CRITTENDEN gave some explanation of 
these two acts, but deprecated the merits of this 
particular case from being brought into dis 
cussion. 

The question on indefinite postponement was 
then taken by yeas and nays—yeas 14, nays 16, 
as follows: 

Yzas—Messrs. Barbour, Eaton, Eppes, King, Li- 
cock, Macon, Mellen, Palmer, Roberts, Sanford, 
Stokes, Tait, Williams of Tennessee, and Wilson. 

Nays—Messrs. Burrill, Crittenden, Daggett, Dick 
erson, Goldsborough, Horsey, Johnson, Leake, Morrow, 
Noble, Otis, Talbot, Taylor, Thomas, Van Dyke, and 
Williams of Mississippi. i 


The Senate adjourned to Monday. 


Monpay, February 1. 


Mr. GoLDaBOROUGH, from the Committee of 
Claims, to whom was referred the petition of 
Pierre Lacoste, made a report, accompanied bya 
resolution that the petitioner have leave to witb- 
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draw his petition. 
were read. 
Mr. GoLpssorovaz, from the same committee, 


to whom was referred the petition of Henry In- 


graham, and others, made a report, accompanied 


by a resolution that the prayer of the petitioners 
The report and resolu- 


ought not to be granted. 
tion were read. 
Mr. Gotpsgorover, from the same committee, 


to whom the several subjects were referred, re- 
ported a bill for the relief of Rosalie P. Deslande; 
a bill for the relief of Lewis H. Guerlain; a bill 
for the relief of Francis B. Languille; and also 
a bill for the relief of Joseph McNeil; and the 
bills were respectively read, and passed to the 


second reading. $ 
Mr. Barsour submitted the following reso- 
lution: 


Resolved, by the Senate and House of Representa- 


tives of the United States of America in Congress as- 


sembled, That the President of the United States be 


requested to employ a skilful artist to ascertain the 


latitude of 36° 30’ north, on the west bank of Ten- 


nessee river, and from that point to cause a line to be 


run and marked due west along and with the said 


parallel to the Mississippi river. 

The resolution was read, and passed to the 
second reading. 

Mr. Dacaerr presented the petition of Nathan 


G. Birdsye and Daniel Booth, praying the relin- 


quishment of the title and interest of the United 
States, acquired by the levy of an execution on 


certain lands purchased by the petitioners, as 


stated in the petition; which was read, and re- 
ferred to the Committee on the Judiciary. 


Mr.-Daceert also presented the memorial of 


a number of the inhabitants of Middletown, in 
the State of Connecticut, praying amendments to 
the laws prohibiting the importation of slaves 
into the United States; and the memorial was 
read, and referred to the committee on the sub- 
ject of the slave trade. 

On motion, by Mr. Gotpszorovaa, the report 


of the Secretary of the Treasury, of the 3d of 


December last, respecting the suppression of cer- 
tain custom-house officers, was referred to the 
Committee on Finance, to consider and report 
thereon. 

The engrossed joint resolution, proposing an 
amendment to the Constitution, so far as relates 
to the election of Electors of President and Vice 
President. &c. was taken up, when, 

On motion of Mr. Buraitt, it was recommitted 
to the committee which reported it, for further 
consideration. 

Mr. Dickerson, subsequently, reported the re- 
solution from the select committee, with an 
amendment striking out the following words, 
which had been heretofore added, as an amend- 
ment to the original resolution, viz: “and if the 
Legislature of any State shall fail to provide for 
the election of Representatives, as hereby required, 
Congress shall have power to provide for the same, 
in the manner prescribed by this article.” 

Mr. NosLe presented the petition of a company 
of rangers, commanded by James Biggar, praying 


The report and resolution 


further compensation for services rendered by the 
said company, in the late war with Great Britain ; 
and the petition was read, and referred to the 
Committee on Military Affairs. 

The bill to designate the boundaries of dis- 
tricts, and establish land offices for the disposal 
of the public lands not heretofore offered for sale 
in the States of Ohio and Indiana, was read the 
second time. á 

The bill respecting the transportation of per- 
sons of color, for sale or to be held to labor, was 
read the second time. 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom was 
referred the petition of Thomas Arnold; and, in 
concurrence therewith, the petitioner had leave 
to withdraw his petition. 

The Senate resumed the consideration of the 
report of the Committee on Pensions, on the pe- 
tition of William McFarland; and, in concurrence 
therewith, the petitioner had leave to withdraw 
his petition. 

` The Senate resumed the consideration of the 

report of the Committee on pensions, on the pe- 
tition of Rachael Sturges; and, in concurrence 
therewith, the petitioner had leave to withdraw 
her petition. 

The Senate resumed the consideration of the 
report of the Committee on Pensions, on the pe- 
tition of Otho Stephens; and, in concurrence 
therewith, he had leave to withdraw his petition. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act for the relief of Hannah 
Ring and Luther Frink;” in which bill they re- 
quest the concurrence of the Senate, 

The last mentioned bill was twice read by 
unanimous consent; and referred to the Com- 
mittee on Pensions, with instructions to inquire 
into the expediency of making a general law on 
the subject. 

The Senate resumed the consideration of the 
report of the Committee on Finance, to whom 
was referred a resolution to inquire into the ex- 
pediency of prohibiting, by law, the exportation 
of the gold, silver, and copper coins of the Uni- 
ted States; and, in concurrence therewith, resolved 
that it is not expedient for Congress to adopt any 
regulations for preventing the exportation of the 
gold, silver, and copper coins of the United States. 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom 
was referred the petition of Eli Hart; and, in 
concurrence therewith, resolved, that a bill be re- 
ported allowing to the petitioner the appraised 
value of his buildings. The Committee of Claims 
were instructed to report a bill accordingly. 

Mr. MELLEN gave notice, that, to-morrow, he 
should ask leave to bring in a bill authorizing a 
subscription for Wait’s State Papers. 


CONTROVERSIES BETWEEN STATES. 


The Senate resumed the consideration of the 
bill providing for the commencement, prosecution, 
and settlement of. controversies between two or 
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more States, (by referring them to the investiga- 
tion and decision of the Supreme Court.) 

Mr. WiLLIams, of Tennessee, offered an addi- 
tional section, providing that the validity of pri- 
vate claims shall not be affected by any decree 
of the Supreme Court. Mr. W. offered sundry 
observations in support of this amendment; and 
was replied to by Mr. Tatzor, who denied the 
tight of Congress to make such a provision. 

Mr. Wittiams answered, that this principle had 
been already acted on by other States, in similar 
controversies, viz: Pennsylvania and Virginia, 
and Virginia and Tennessee, and that it was con- 
sistent with justice and equity. 

Mr. CRITTENDEN followed, with arguments 
against the power of Congress to adopt this pro- 
vision ; as it was a question for judicial decision, 
or for legislative provisions of the contending 
States. 

Mr. Wits replied, and attempted to show 
that it was both competent and expedient for 
Congress to make the provision he had proposed. 

Mr. Ta.zor again spoke against the amend- 
ment, on the ground of the incompetency of Con- 
gress to adopt such a provision ; and as the two 

tates could more properly and easily adjust pri- 
vate claims. 

Mr. Earon spoke at some length in support of 
the motion of his colleague; and adduced argu- 
ments to prove the constitutionality and expedi- 
ency of the provision. 

The question was then taken on Mr. W1LLIAMS’s 
amendment, and lost, ten only rising in the affir- 
mative. 

Mr. WitttaMs, of Tennessee, then moved an 
amendment, similar to the preceding in principle, 
but varying as to the time it was to take effect. 

This amendment, Mr. W. said, he hoped would 
not be objected to by the gentleman from Ken- 
tucky. 

Mr, CRITTENDEN said, this amendment was of 
the same import as the one just negatived. He 
therefore hoped the Senate would reject it, as 
they had done the former. 

Mr. WILLiaMs spoke in support of his motion ; 
and was replied to by Mr. TALBOT. 

The motion was lost, nine only voting in the 
affirmative. 

Sundry amendments were made to the bill; 
when 

Mr. Erres moved so to amend the bill as to 
confine its operation to the controversy between 
the States of Kentucky and Tennessee; and of- 

fered sundry reasons in support of his motion. 

Mr. BuRrRILL opposed the motion,on the ground 
that if Congress had the right to legislate in this 

case, they had in all other similar cases; and that 
it was better to legislate for all cases at this time, 
than to legislate in detail, as cases may arise. 
The latter he deemed both unconstitutional and 
inexpedient. 

Mr. Eppes replied, that the gentleman’s argu- 
ments, if they proved anything, proved too much; 
as he himself had consented to limit the exercise 
of the general power given to Congress, to the 
particular case of disputed boundaries, 
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Mr. Eppss’s motion was then carried, 18 to 18, 

Mr. Wituiams, of Tennessee, moved to post- 
pone the bill to the 5th of March next, (reject it;) 
which motion was agreed to by the following 
vote, and the bill rejected: 


Yzas—Messrs. Barbour, Eaton, Eppes, Forsyth, 
Goldsborough, King, Macon, Morril, Palmer, Roberts, 
Ruggles, Sanford, Stokes, Tait, Thomas, Tichenor, 
Van Dyke, Williams of Tennessee, and Wilson—20, 

Nays—Messrs. Burrill, Crittenden, Daggett, Dick- 
erson, Edwards, Fromentin, Horsey, Hunter, Johnson, 
Lacock, Leake, Morrow, Noble, Otis, Talbot, Taylor, 
and Williams of Mississippi—17. 


Turspay, February 2. 


Mr. Taczor presented the memorial of sundr 
inhabitants of the counties of Franklin and Shel. 
by, praying the establishment of a post office at 
Hardinsville, Kentucky ; and the memorial was 
read, and referred to the Committee on the Post 
Office and Post Roads. 

Mr. Rozerts, from the Committee of Claims, 
pursuant to instructions, reported a bill for the 
relief of Eli Hart; and the bill was read, and 
passed to the second reading. 

Mr. MELLEN asked and obtained leave to brin 
ina bill authorizing a subscription for the aleventh 
and twelfth volumes of State Papers; and the 
bill was twice read by unanimous consent. 

Mr. Borri.u, from the Committee on the Ju- 
diciary, to whom the subject was referred, re- 
ported a bill for the relief of Nathan G., Birding 
and Daniel Booth; and the bill was read, and 
passed to the second reading. 

Mr. Burriuu, from the same committee, to 
whom was referred the bill providing for the 
better organization of the Treasury Department, 
reported the same without amendment. 

The Senate resumed the consideration of the 
report of the Committee on Military Affairs, to 
whom was referred the petition of Mark and 
Conant; and in concurrence therewith, the peti- 
tioners had leave to withdraw their petition. 

The bill more effectually to provide for the 
punishment of certain crimes against the United 
States, and for other purposes, was read a third 
time, and on motion, by Mr. Dickerson, the fur- 
ther consideration thereof was postponed until 
to-morrow. 

Mr. Dicxereon presented the memorial of Rich- 
ard Smyth, late collector of the internal taxes for 
the Territory of Michigan, praying relief in the 
settlement of his accounts, in consequence of his 
having been robbbed of a considerable sum of 
money, as stated in the memorial; which was 
read, and referred to the Committee of Claims. 

Mr. Go_psrorouaa presented the memorial of 
the Columbian Institute, praying the grant of a 
part of the public reservation of ground in the 
City of Washington, for purposes connected with 
said institution; and the memorial was read, and 
referred to the Committee on the District of Co- 
lumbia. 

Mr. Morrow presented the memorial of a num- 
ber of the inhabitants of Green Bay, within the 
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Territory of Michigan, praying to be confirmed 
in their titles to land; and the memorial was 
read, and referred to the Committee on Public 
Lands, : 

Mr. Go.psgorouen, from the Committee of 
Claims, to whom was referred the petition of 
Benjamin Putney, made a report accompanied by 
a resolution, that the prayer of the petitioner 
ought not to be granted. The report and resolu- 
tion were read. 

Mr. G., from the same committee, to whom the 
subject was referred, reported a bill for the relief 
of John Rodriguez; and the bill was read, and 
passed to the second reading. 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom was 
referred the petition of Cornelia Schoonmaker, 
widow and administratrix, and Peter Marius 
Green, administrator of Zachariah Schoonma- 
ker, deceased, late paymaster of the second regi- 
ment of United States volunteer artillery; and 
the further consideration thereof was postponed 
until Monday next. 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom was 
referred the petition of Pierre Lacoste; and the 
further consideration thereof was postponed until 
Thursday next. 

The bill for the relief of Francis B. Languille 
was read the second time. 

The bill for the relief of Lewis H. Guerlain 
was read the second time. 

The bill for the relief of Rosalie P. Deslande 
was read the second time. 

The bill for the relief of Joseph McNeil was 
read the second time. 

The resolution to cause a certain line to be run 
and marked from the Tennessee river to the Mis- 
sissippi river, was read the second time. 

The Senate then took up, in Committee of the 
Whole, Mr. Barsour in the chair, and spent 
some time in the consideration of the bill for ad- 
justing claims to land, and establishing land of- 
fices in the district east of the island of Orleans. 
Before getting through the bill, it was laid over 
until to-morrow. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of James H, Clark; and no amendment having 
been made, it was reported to the House, and 
ordered to be engrossed and read a third time. 

The Senate resumed, as in Committee of the 
‘Whole, the consideration of the bill for the relief 
of Joseph Forrest; and the further consideration 
thereof was postponed to, and made the order of 
the day for, to-morrow. 

The bill to continue in force the act to regulate 
the currency of certain foreign coins, was taken 
up; and, Mr. Eppes having explained the mo- 
tives for certain provisions of the bill which 
limits the currency of foreign gold coins to the 
first of November next, and continuing the cur- 
rency of certain foreign silver coins for two years 
longer, it was ordered to be engrossed for a third 
reading, 

The Senate resumed, as in Committee of the 
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Whole, the consideration of the bill, entitled “An 
act authorizing the election of a delegate from 
the Michigan Territory, to the Congress of the 
United States, and extending the right of suffrage 
to the citizens of said Territory,” together with 
the amendment reported thereto by the Commit- 
tee on Public Lands; and the amendment havin 
been agreed to, the PRESIDENT reported the bill 
to the House amended accordingly; and the 
amendment being concurred in, it was ordered to 
be engrossed, and the bill be read a third time, as 
amended. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act to authorize the President and Managers of 
the Rockville and Washington Turnpike Road 
Compasy, of the State of Maryland, to extend 
and make their turnpike road to or from the boun- 
dary of the City of Washington, in the Distriet 
of Columbia, through the said district to the line 
thereof ;” and no amendment having been made 
thereto, the PRESIDENT reported the bill to the 
House, and it passed to a third reading. 


SICK SEAMEN. 


The Senate resumed the consideration of the 
bill to provide for sick and disabled seamen ; con- 
stituting a general fund out of the moneys which 
have been, or shall be, collected under the several 
acts on this subject, and forming a board of com- 
missioners of the Secretaries of the Treasury, 
War, and Navy Departments, for its adminis- 
tration. . 

The bill provides that, from the thirtieth of 
September next, there shall be required of each 
seamen employed in the registered vessels of the 
United States, the monthly contribution of —— 
cents per month, for the general fund. 

Mr. Sanrorp moved to fill this blank with 
forty, and supported his motion on the general 
ground of the inadequacy of the present contri- 
bution of twenty cents from each seaman, to pro- 
vide a sufficient fund for their relief when sick or 
disabled on shore; and that, as the principle of 
creating the fund in this manner had been sanc- 
tioned by long usage, it was proper to make it 
adequate to its object. 

Mr. Burritt approved the object, but did not 
think it right that the whole fund for this purpose 
should be raised by a tax on the seamen them- 
selves; that a tax of forty cents a month was a 
very heavy poll tax; and he thought the public 
Treasury ought to contribute something towards 
this fund. 

Mr. Kine did not view this contribution in the 
light of an absolute poll-tax; the seamen would 
receive a part of it in increased wages from his 
owner, the owner from his employer, &c.; and 
the payment of the tax would thus, in some 
measure, spread itself through the community, 
and not fall wholly on the seaman, although for 
his benefit. 

Mr. Tarr referred to the letter of the Secretary 
of the Treasury, stating the inadequacy of the 
present tax on the seamen to provide for their re- 
lief, and argued that, setting aside the considera- 
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tion that it was for their own benefit, the increase 
‘was not unreasonable, when the depreciation of 
money, in twenty years, during which the con- 
tribution had remained unchanged, was taken 
into view; that, in all probability, the subject 
would not be touched again for twenty years to 
come. 

The motion to fill the blank with forty cents 
was agreed to; and, the other provisions of the 
bill having been gone through, it was ordered to 
be engrossed for a third reading. 


Wenpnespay, February 3. 


Mr. Ruaexes, from the Committee of Claims, 
to whom was teferred the petition of Joseph Do- 
zet and Antoine Bougard, made a report, accom- 
panied by a bill for the relief of Joseph Dozet and 
Antoine Bougard; and the report and bill were 
read, and the bill passed to the second reading. 

The bill for the relief of Eli Hart was read the 
second time. 

The bill for the relief of Nathan G, Birding 
and Danicl Booth was read the second time. 

The bill for the relief of John Rodriguez was 
read the second time. 

Mr. Gotpsgoroucu, from the Committee of 
Claims, to whom was referred the petition of 
Christopher Fowler, made a report, accompanied 
by a resolution that the prayer of the petitioner 
cannot be granted. The report and resolution 
were read, 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom was 
referred the petition of Henry Ingraham and 
others ; and, in concurrence therewith, resolved, 
that the prayer of the petitioners ought not to be 
granted. 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom was 
referred the petition of Benjam Putney; and, in 
concurrence therewith, resolved, that the prayer 
of the petitioner ought not to be granted. 

The resolution proposing an amendment to the 
Constitution, as respects the mode of electing 
Electors of President, &c., was taken up; the 
amendment reported by the select committee 
agreed to, and the resolution ordered to be en- 
grossed, and read a third time. 

The bill to provide for sick and disabled sea- 
men, was read a third time; and, on motion by 
Mr. Daaaerr, it was agreed to reconsider the 
vote on passing said bill to a third reading. 

The bill to continue in force an act regulating 
the currency within the United States of the gold 
coins of Great Britain, France, Portugal, and 
Spain, and the crowns of France and five franc 
pieces, was read a third time, and passed. 

The bill for the relief of James H. Clark was 
read a third time, and passed. 

The amendment to the bill, entitled “An act 
authorizing the election of a Delegate from the 
Michigan Territory, to the Congress of the Uni- 
ted States, and extending the right of suffrage to 
the citizens of said Territory,” having been re- 
ported by the committee correctly engrossed, the 


bill was read a third time as amended, and 
passed. 

The bill entitled “An act to authorize the 
President and Managers of the Rockville and 
Washington Turnpike Road Company, of the 
State of Maryland, to extend and make their 
turnpike road to or from the boundary of the 
City of Washington, in the District of Columbia, 
through the said District to the line thereof,” was 
read a third time, and passed. 

The Senate resumed the consideration of the 
engrossed bill more effectually to provide for the 
punishment of certain crimes against the United 
States, and for other purposes; and, on motion 
by Mr. Dagaerrt, the further consideration thereof 
was postponed until Friday next. 

The bill for the relief of Joseph Forrest was 
taken up, and, after some discussion of the merits 
of the claim, the question was put on ordering 
the bill to be engrossed for a third reading, and 
decided in the negative—14 to 13—so the bill was 
rejected. 

The bill for adjusting claims to land and es- 
tablishing land offices in the districts east of the 
Island of Orleans, was again taken up as in Com- 
mittee of the Whole, and, after undergoing some 
discussion and amendment, it was ordered to be 
engrossed for a third reading. 

The following Message was received from the 
PRESIDENT oF THE UNITED STATES: 

To the Senate of the United States : 


In compliance with a resolution of the Senate of the. 
13th of last month, requesting me “ to cause to be laid 
before it a statement, showing the measures that have 
been taken to collect the balances stated to be due 
from the several supervisors and collectors of the old 
direct tax of two millions; also, a similar statement 
of the balances due from the officers of the old inter- 
nal revenue ; and to designate in such statement the 
persons who have been interested in the collection of 
the said debts, and the sums by them respectively col- 
lected, and the time when the same were collected,” 
I transmit a report of the Secretary of the Treasury, 
which, with the documents accompanying it, contains 
all the information required. 


JAMES MONROE. 
Fesrvuary 2, 1819. 


The Message and accompanying documents 
were read. 

Mr. Morrow, from the Committee on Publie 
Lands, to whom the subject was referred, reported 
a bill to regulate and fix the salaries and compen- 
sation of the registers and receivers of public 
moneys of the land offices; and the bill was twice 
read by unanimous consent. 

Mr. Kine presented the memorial of Noah 
Brown and others, in behalf of the owners of the 
private armed brig Warrior, praying that they 
may be indemnified from loss, in consequence 0 
the malconduct of the clerk of the district court 
of New York, to whom had been paid, by the 
order of that court, the proceeds of the brig Dun- 
dee, which brig had been libelled and condemned 
as lawful prize, as stated in the memorial; which 


was read, and referred to the Committee of 
Claims. 
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The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act regulating passenger ships and vessels ;” to- 
gether with the amendments reported thereto by 
the Committee on Commerce and Manufactures; 
and the amendments having been agreed to, the 
PresipEnt reported the bill to the House amend- 
ed accordingly ; and the amendments being con- 
curred in, they were ordered to be engrossed, and 
the bill be read a third time as amended. 

Mr. Eppes, from the Committee on Finance, 
reported a bill making appropriations to carry 
into effect treaties concluded with several Indian 
tribes therein mentioned, together with a letter 
from the Secretary of War; and the bill and let- 
ter were read, and the bil! passed to the second 
reading. 

On motion, by Mr. Erres, the bill was read the 
second time, by unanimous consent. 

Mr. Erres, from the same committee, also 
communicated a report from the Secretary of 
the Treasury, showing the gross amount of duties 
upon merchandise and tonnage, which accrued 
during the two first quarters of the year 1817 and 
1818; and the report was read. 

The Senate resumed, as in Committeetof the 
Whole, the consideration of the bill authorizing 
a SENI AEA for the eleventh and twelfth vol- 
umes of State Papers; and the Senate adjourned. 


Tuurspay, February 4. 

Mr. Roserts, from the Committee of Claims, 
to whom was referred the petition of Augustus 
Sacket, made a report, accompanied by a resolu- 
tion that the prayer of the petitioner ought not 
to be allowed. The report and resolution were 
read., 

Mr. Rugauss, from the Committee of Claims, 
to whom was referred the petition of John Ander- 
son, of the Michigan Territory, made a report, 
accompanied by a resolution that the prayer of 
the petitioner is reasonable, and ought to be 
granted. The report and resolution were read. 

Mr. Van Dyre, from the Committee on Pen- 
sions, to whom was referred the bill, entitled “An 
act regulating the pay of invalid pensioners,” re- 
ported the same with an amendment, which was 
Tead. 

The report of the Committee of Claims unfa- 
vorable to the petition of Pierre Lacoste, of Lou- 
isiand, was taken up; and, after being opposed 
by Mr. Fromentin, at some length, it was post- 
poned for two weeks, to await further informa- 
tion on the subject of the claim. 

The following Message was received from the 
Presipenr or THe UNITED States: 

To the Senate of the United States: 

I communicate to Congress copies of applications 
received from the Minister of Great Britain, in behalf 
of certain British subjects, who have suffered in their 
properly, by proceedings to which the United States, 
by their military and judicial officers, have been par- 
ties. These injuries have been sustained under cir- 
cumstances which appear to recommend strongly to 
the attention of Congress, the claim to indemnity for 


the losses occasioned by them, which the legislative 
authority is alone competent to provide. 

JAMES MONROE. 
1819, 


The Message and accompanying documents 
were read. 

On motion, by Mr. Dagcert, the Committee 
os Pensions were instructed to inquire into the 
expediency of placing Thomas Lucas on the 
pension list. 

The Senate resumed the consideration of the 
bill to provide for sick and disabled seamen; 
when, on motion of Mr. Sanrorp, it was amend- 
ed, by making the monthly contribution levied 
on each seaman, for this fund, thirty-five instead 
of forty cents, as first agreed on; and, thus amend- 
ed, the bill was ordered to a third reading. 

The Senate next took up the bill authorizing 
a subscription for five hundred copies of the 11th 
and 12th volumes of Wait’s edition of State Pa- 
pers; and, after being amended by providing the 
manner of their distribution, 

Mr. Rozerrs moved to postpone the bill toa 
day beyond the session, (to reject it;) which mo- 
tion was opposed by Messrs, Oris and MELLEN 
and was finally negatived—ayes 10; and the bill 
was then ordered to be engrossed, and read a 
third time. 

The bill for the relief of Joseph Dozet and An- 
toine Bougaud was read the second time. 

The bill for adjusting the claims to land, and 
establishing land offices in the districts east of the 
Island of New Orleans, was read a third time, 
and passed. 

The amendments to the bill, entitled “An act 
regulating passenger ships and vessels,” having 
been reported by the committee correctly en- 
grossed, the bill was read a third time as amended, 
and passed. l 

On motion by Mr. Tagor, the Committee on 
the Post Office and Post Roads were instructed 
to inquire into the expediency of authorizing the 
Postmaster General to employ an armed guard 
for the protection of the mails of the United 
States, on such mail routes as he may deem ne- 
cessary. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act to extend, for a further term of five years, the 
pensions heretofore granted to the widows and 
orphans of the officers and soldiers who died, or 
were killed in the late war;” and the further 
consideration thereof was postponed until Monday 
next. 


The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act concerning widows of the militia ;” and the 
further consideration thereof was postponed until 
Monday next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act to incorporate the Medical Socicty of the 
City of Washington,” together with the amend- 
ments reported thereto by the Committee on the 
District of Columbia ; and the amendments hav- 
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ing been agreed to, the further consideration 
thereof was postponed until to-morrow. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act to incorporate the Provident Association of 
Clerks in the civil Department of the Govern- 
ment of the United States in the District of Co- 
lumbia ;” together with the amendment reported 
thereto by the Committee on the District of Co- 
lumbia ; and the amendment having been agreed 
to, and the bill having been further amended, the 
PRESIDENT reported itto the House amended ac- 
cordingly; and the amendments being concurred 
in, they were ordered to be engrossed, and the 
bill be read a third time as amended. 


AMENDMENT TO THE CONSTITUTION. 


The engrossed joint resolution proposing an 
amendment to the Constitution, so far as to pro- 
vide an uniform mode (by districts) of electing 
Electors of President and Vice President of the 
United States, and Representatives to Congress, 
was read the third time. 

Mr. Dacaerrr stated briefly the reasons which 
should induce him to vote, as he had always 
voted, against the resolution, although now dif- 
ferently instructed on the subject by the Legisla- 
ture of Connecticut. i 

Mr. Forsyru moved that the resolution be re- 
committed, with instructions to strike out that 
part which prescribed the mode of electing Rep- 
yesentatives to Congress, considering the two 
subjects entirely distinct, and, opposed as he was 
to the whole proposition, yet, divested of this 
feature, it would be to him less objectionable than 
with it. 

This motion brought on some discussion not 
only of the proposed amendment, but of the gen- 
eral merits of the resolution; in which Mr. For- 
SYTH opposed it at some length, and Messrs. 
Dickerson, Macon, and Kina, supported it. 

Mr. Forsy'rn’s motion was negatived without 
a division; and the question was then taken on 
the passage of the resolution, and decided in the 
affirmative—yeas 28, nays 10, as follows: 

Yeas—Mesers. Burrill, Crittenden, Dickerson, 
Eaton, Edwards, Fromentin, Goldsborough, Hunter, 
Johnson, King, Lacock, Macon, Mellen, Morril, Mor- 
row, Noble, Otis, Palmer, Sanford, Storer, Stokes, 
Talbot, Thomas, Tichenor, Van Dyke, Williams of 
Mississippi, Williams of Tennessee, and Wilson. 

Naxs—Messrs. Barbour, Daggett, Eppos, Forsyth, 
Horsey, Leako, Roberts, Ruggles, Tait, and Taylor. 

So it was resolved, that this resolution pass, 
two thirds of the Senators concurring. 


Fainay, February 5. 


The Presipenr communicated to the Senate 
the annual report of the state of the Sinking 
Fund; and likewise a report of the Secretary of 
War, embracing a statement of moneys transfer- 
red during the late recess of Congress, by author- 
ity of the President of the United States, from 
one specific appropriation to another; which re- 
ports were read. 

Mr. Wizson, of New Jersey, rose to make a 


Amendment to the Constitution. 


FEBRUARY, 1819, 


motion, and said, that, in introducing the resolu. 
tion he was about to offer, he thought it proper 
to observe, that, by a late return to this House 
from the War Department, of the militia of the 
United States, it appeared, that from eight States 
and two Territories, no returns of the militia had 
been received for the last year. Should a requi- 
sition be made for a detachment of militia, from 
the several States and Territories, Government 
were thus deprived of correct data for properly 
apportioning their respective quotas. A great 
difficulty, Mr. W. said, must also be experienced 
in the equitable distribution of arms among the 
several States and Territories, under the act for 
arming the whole body of militia. He thought 
these evils required a remedy, and that Congress 
had ample means of applying one. He therefore 
submitted the following resolution: 

Resolved, That the Committee on the Militia bo in- 
structed to inquire into the expediency of making some 
further provision by law for insuring annual and ac- 
curate returns of the militia of the several States and 
Territories. 

The resolution was agreed to. 

Mr. Tart, from the Committee on Naval Af- 
fairs, to whom was referred the Message of the 
President of the United States, of the 20th of 
April, 1818, transmitting a copy of the rules, reg- 
ulations, and instructions, for the Naval service 
of the United States, and the resolution of the 
Senate instructing the committee in relation 
thereto, reported the following resolution: 

Resolved, That the Secretary of the Navy, under 
the direction of the President of the United States, 
report to the Senate, in the first week of the next ses- 
sion, whether the rules, regulations, and instructions, 
prepared by the Board of Navy Commissionors, in 
obedience to the act of the fifteenth of February, 1815, 
are conformable to existing laws, and, if there is any 
interference, wherein? And, if any, what further łe- 
gislative provision may, in the opinion of the said Sec- 
retary, be necessary to give force and effect to the said 
tulos, regulations, and instructions. And also, to 
report, as aforesaid, any other provision which the said 
Sccretary may deem proper for the more perfect ad- 
ministration of any branch of the naval service. 

The resolution was read. 

On motion by Mr. Forsyrna, the Committee 
on the District of Columbia were instructed to 
inquire into the expediency of amending the laws 
existing in the county of Washington, in the Dis- 
trict of Columbia, regulating the seizureand sale 
of persons of color suspected to be runaway slaves. 

On motion by Mr. Ticnenor, the Committee 
on Pensions were instructed to inquire into the 
expediency of authorizing the Secretary of War 
to place upon the pension list Abraham Edwards, 
a marine in the navalservice of the United States, 
in the Revolutionary war; who is now insane, 
and in such reduced circumstances as to need the 
assistance of his country. 

The report of the Committee of Claims, unfa- 
vorable to the petition of Christopher Fowler, 
Was taken up,and on motion it was reversed, and 
the Committee of Claims instructed to report a 

bill for his relief. 
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The following Message was received from the 
PRESIDENT OF THE UNITED STATES: 


To the Senate of the United States - 

In compliance with a resolution of the Senate of the 
25th of last month, requesting me to cause to be laid 
before it a copy of the rules and regulations adopted 
for the government of the Military Academy at West 
‘Point; also, how many cadets have been admitted into 
the Academy ; the time of the residence of each cadet 
at that institution; and how many of them have been 
appointed officers in the Army and Navy of the Uni- 
ted Statas ;—I transmit a report from the Secretary of 
War, which, with the accompanying documents, will 
afford all the information required by the said resolution. 

JAMES MONROE. 

Fesrvanr 5, 1819. 


The Message, together with the report and 
accompanying documents, were read. 

Mr. Eres presented the memorial of William 
Thornton, Superintendent of the Patent Office, 
praying an increase of his present compensation ; 
and the memorial was read, and referred to the 
Committee on the Judiciary. 

Mr. Tuomas presented the memorial of the 
register and receiver of the land office at Shaw- 
neetown, praying an increase of compensation; 
and the memorial was read, and referred to the 
Committee on Public Lands. 

The Senate resumed the consideration of the 
engrossed bill more effectually to provide for the 
punishment of certain crimes against the United 
States, and for other purposes; and, on motion 
by Mr. Forsyru, it was referred to the Committee 
on the Judiciary, further to consider and report 
thereon. 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom was 
referred the petition of John Anderson, of the 
Michigan Territory ; and, in concurrence there- 
with, resolved that the prayer of the petitioner is 
reasonable, and ought to be granted. The Com- 
mittee of Claims were instructed to report a bill 
accordingly. 

On motion by Mr. Sanrorp, the Message of 
the President of the United States, of the 3d 
instant, recommending legislative provision for 
indemnity to certain British subjects, for losses 
sustained by them in consequence of illegal cap- 
ture, was referred to the Committee of ‘Claims, 
to consider and report thereon. 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom was 
referred the petition of Augustus Sacket; and,in 
concurrence therewith, resolved that the prayer 
of the petitioner ought not to be allowed. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act to incorporate the Medical Society of the 
District of Columbia ;” and the bill having been 
further amended, it was reported to the House; 
and the amendments being concurred in, they 
were ordered to be engrossed, and the bill to be 
read a third time as amended. 

Mr. Ruaewes presented the petition of Elder- 
ken Potter, praying compensation for a horse lost 
in the service of the United States; and the 
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petition was read, and referred to the Committee 
of Claims. 

Mr. RucaLes also presented the petition of 
William Harbaugh and E. Potter, praying fur- 
ther compensation for services rendered as quar- 
termasters of Ohio militia; and the petition was 
read, and referred to the Committee on Military 
Affairs. 

The bill to provide for sick and disabled sea- 
men was read a third time, and passed. 

The bill authorizing a subscription to the elev- 
enth and twelfth volumes of State Papers was 
read a third time, and passed. 

The amendments to the bill, entitled “An act 
to incorporate the Provident Association of Clerks 
in the civil Department of the Government of the 
United States, in the District of Columbia,” hav- 
ing been reported by the Committee correctly 
engrossed, the bill was read a third time as amend- 
ed, and passed. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill supplemen- 
tal to the act, entitled “An act further to amend 
the charter of the City of Washington; and no 
amendment having been made thereto, it was 
reported to the House, and ordered to be en- 
grossed and read a third time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill supplemen- 
tary to the acts concerning the coasting trade. 
And the bill having been amended, on motion by 
Mr. O'ris, the further consideration thereof was 
postponed until Monday next; and the letter 
from the Secretary of the Treasury, in reply to 
one from the chairman of the Committee on Fi- 
nance respecting the coasting trade, ordered to be 
printed for the use of the Senate. 

Mr. GOLDSBOROUGH, from the Committee on 
the District of Columbia, to whom the subject 
was referred, reported a bill authorizing the pur- 
chase of fire engines, and for building houses for 
the safe-keeping of the same; and the bill was 
read, and passed to the second reading. 

The bill to authorize the Corporation of the City 
of Washington to extend certain streets (across 
the Mall) was taken up, and, on the motion of Mr. 
GoxpsBorovues, postponed to a day beyond the 
session, 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of John Clark. And the bill having been amend- 
ed, it was reported to the House; and the amend- 
ment being concurred in, the bill was ordered to 
be engrossed and read a third time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of Samuel F, Hooker ;” and no 
amendment having been made, the bill was re- 
ported to the House, and passed to a third reading. 

Mr. Morrow, from the Committee on Public 
Lauds, to whom was referred the bill, entitled 
“An act explanatory of the act, entitled ‘An act 
for the final adjustment of land titles in the State 
of Louisiana and Territory of Missouri,” reported 
the same with amendments; which were read. 

The Senate resumed, as in Committee of the 
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Whole, the consideration of the bill for the relief 
of Samuel Ward; and no amendment having 
been made, it was reported to the House, and 
ordered to be engrossed, and read a third time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill,entitled “An 
act respecting invalids ;” and on motion, by Mr. 
Lacock, the further consideration thereof was 
postponed until the fifth of March next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of John A. Dix; and noamendment having been 
made, it was reported to the House, and ordered 
to be engrossed, and read a third time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of John B. Timberlake; and no amendment 
having been made, it was reported to the House, 
and ordered to be engrossed, and read a third 
time. 

The Senate adjourned to Monday. 


Monpay, February 8. 


Mr. Gotpssorouen, from the Committee of 
Claims, pursuant to instructions, reported a bill 
for the relief of Christopher Fowler; and the bill 
was read, and passed to the second reading. 

Mr. Burnt, from the Committee on the Ju- 
diciary, to whom was referred the bill more 
effectually to provide for the punishment of cer- 
tain crimes against the United States, and for 
other purposes, reported the same with amend- 
ments; which were read. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to authorize 
the President of the United States to purchase 
the lands reserved by the act of the third of March, 
1817, to certain chiefs, warriors, or other In- 
dians of the Creek nation; and no amendment 
having been made, it was reported to the House, 
and ordered to be engrossed, and read a third 
time. 

The Presipen'r communicated a report of the 
Secretary of War, to whom was referred the pe- 
tition of Mary Cassin, of South Carolina; and 


the report was read, and referred to the Commit- |’ 


tee of Claims. 

Mr. TicHENoR submitted the following motion 
for consideration : 

Resolved, That the Committee on Commerce and 
Manufactures be instructed to report as to the expe- 
diency of uniting the two collection district of Alburgh 
and Champlain, adjoining the province of Canada, 
so that hereafter they shall form but one collection 
district. 

Mr. Rucates, from the Committee of Claims, 
pursuant to instructions, reported a bill for the 
relief of John Anderson; and the bill was read, 
and passed to the second reading. 

Mr. Dickerson presented the petition of John 
Brewster and others, inhabitants of the city of 
Perth Amboy, in the State of New Jersey, pray- 
ing the passage of a law, directing the terms of 
the district court of the United States, which are 
now held in New Brunswick, tu be held in future 


at Perth Amboy, for reasons stated in the peti- 
tion; which was read, and referred to the Com. 
mittee on the Judiciary. : 

The bill authorizing the purchase of fire en- 
gines, and building houses for the safe-keeping 
of the same, was read the seeond time. 

The Senate resumed the consideration of the 
resolution reported by Mr. Tart, on the 5th in- 
stant, from the Committee on Naval Affairs, to 
whom was referred the Message of the President 
of the United States, of the 20th of April, 1818, 
transmitting a copy of the rules, regulations, and 
instructions, for the naval service of the United 
States, and the resolution of the Senate instruct- 
ing the committee in relation thereto; and agreed 
to the same. 

On motion, by Mr. Dicxzerson, the Committee 
on Finance were instructed to inquire into the 
expediency of so far altering the laws for ap- 
pointing collectors of the customs of the United 
States, district attorneys of the United States, 
and receivers of public moneys for lands of the 
United States, surveyors of the public lands, regis- 
ters, and such other officers as they may think 
proper, as to have those officers respectively ap- 
pointed for limited periods, subject to removal as 
heretofore. 

Mr. Go.psgorouaes, from the Committee of 
Claims, to whom was referred the petition of 
Joseph Lefebre, made a report, accompanied by 
a resolution that the petitioner have leave to 
withdraw his petition. The report and resolu- 
tion were read. 

Mr. Goupssorovau, from the Committee of 
Claims, to whom the several subjects were re- 
ferred, reported a bill for the relief of John Pettit; 
a bill for the relief of Solomon Prevost; a bill 
for the relief of Bartholomew Duverge; and 
also a bill for the relief of Alexander Milne; and 
the bills were respectively read, and severally 
passed to the second reading. 

The bill supplmentary to the act, entitled “An 
act further to amend the charter of the City of 
Washington,” was read a third time, and passed. 

The bill for the relief of Samuel Ward was 
read a third time, and passed. 

The bill for the relief of John Clark was read 
a third time, and passed. 

The bill for the relief of John A. Dix was 
read a third time, and passed. 

The bill for the relief of John B. Timberlake 
was read a third time, and passed. 

The amendments to the bill, entitled “An act 
to incorporate the Medical Society of the Dis- 
trict of Columbia,” having been reported by the 
Committee correctly engrossed, the bill was read 
a third time, as amended, and passed. 

The bill, entitled “An act for the relief of 
Samuel F. Hooker,” was read a third time, and 
passed. 

Mr. Morrit submitted the following motion 
for consideration : 

Resolved, That the President of the United States 
be requested to strike from the rolls of the Army and 
Navy the names of all those officers who aided or 
counselled, directly or indirectly, in the late duel 
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fought by A. T. Mason and John M. McCarty, citi- 
zens of the United States. 

Mr. Eaton, from the committee to whoni the 
subject was referred, reported a bill supplementa- 
ry to an act passed the 2d day of March, 1817, 
entitled “An act to prohibit the importation of 
slaves into the United States ;” and the bill was 
read, and passed to the second reading. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill confirming 
Anthony Cavalier and Peter Pettit in their claim 
to a tract of land; and, no amendment having 
been made, it was raported to the House, and or- 
dered to be engrossed and read a third time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill providing for 
a grant of land for the seat of government in the 
State of Mississippi, and for the support of a 
seminary oflearning within the said State; and, 
the bill having been amended, it was reported 
to the House, and the amendments being con- 
curred in, it was ordered to be engrossed and read 
a third time. 

The Senate resumed as in Committee of the 
Whole, the consideration of the bill for the relief 
of Joseph Thorne; and no amendment having 
been made, it was reported to the House; and, 
on the question, “Shall this bill be engrossed 
and read a third time?” it was determined in the 
negative. So the bill was rejected. 

message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act providing additional pen- 
alties for false entries, for the benefit of drawback, 
or bounty on exportation ;” and also a bill, enti- 
tled “An act to authorize the Secretary at War 
to appoint an additional agent for paying pen- 
sioners of the United States in the State of Ten- 
nessee;” in which bills they request the concur- 
tence of the Senate. 

The said two bills were read, and passed to a 
second reading. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act authorizing the payment of a sum of money to 
the officers and crew of gunboats No. 149 and 
No, 154 ;” and no amendment having been made, 
it was reported to the House; and, on the ques- 
tion, “Shall this bill be read a third time ?” it 
‘was determined in the negative. So the bill was 
rejected. 


Tourspay, February 9. 


Mr. Wiliams, of Tennessee, from the Com- 
mittee on Military Affairs, to whom was referred 
the petition of Harbaugh and Potter, made a re- 
port accompanied by a resolution that the peti- 
tioners have leave to withdraw their petition. 
The report and resolution were read. 

On motion by Mr. Erpes, Nathaniel Goddard 
and others, formerly owners of the ship Ariadne 
and cargo, had leave to withdraw their papers. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill more effec- 
tually to provide for the punishment of certain 


crimes against the United States, and for other 
purposes; together with the amendments report- 
ed thereto by the Committee on the Judiciary; 
and the amendments having been agreed to, the 
bill was reported to the House as amended, and 
the amendments being concurred in, it was order- 
ed to be engrossed and read a third time. 

The bill, entitled “An act to authorize the Se- 
cretary at War to appoint an additional agent for 
paying pensions in the State of Tennessee,” was 
read the second time, and referred to the Com- 
mittee on Military Affairs. 

The bill, entitled “An act providing additional 
penaltics for false entries for the benefit of draw- 
back, or bounty on exportation,” was read the 
second time, and referred to the Committee on 
Finance. 

Mr. Rozerts, from the Committee of Claims, 
to whom was referred the bill, entitled “An act 
for the relief of Robert McCalla and Matthew H. 
Jouett,” reported the same with an amendment; 
which was read. 

The Senate resumed the consideration of the 
report of the Committee on Pensions, who were 
directed to inquire into the expediency of increas- 
ing the pension of Caleb Austin; and the further 
consideration thereof was postponed until the 5th 
day of March next. 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom 
was referred the petition of Joseph Lefebre ; and 
the further consideration thereof was postponed 
until to-morrow. 

The bill for the relief of Solomon Prevost ; 
the bill for the relief of Bartholomew Duverge; 
the bill for the relief of John Pettit; the bill for 
the relief of John Anderson; the bill for the re- 
lief of Alexander Milne; and the bill for the re- 
lief of Christopher Fowler, were severally read 
the second time. 

The Senate took up a motion made yesterday 
by Mr. Ticnenor, to direct the Committee on 
Commerce and Manufactures to inquire into the 
expediency of uniting the districts of Alburg and 
Champlain, in Vermont, into one district, and 
agreed thereto. 

The engrossed bills to authorize the President 
to purchase the lands reserved by the act of 1817 
to certain Creek chiefs and warriors; to provide 
a grant of land for the seat of government of the 
State of Mississippi, and for the support of a sem- 
inary of learning; and confirming Anthony Cav- 
alier and Peter Petit in their claim to a tract of 
land; were severally read the third time, and 
passed. 

The Senate resumed the consideration of the 
bill to extend, for a further time of five years, the 
pensions heretofore granted to the widows and 
orphans of the officers and soldiers who died or 
were killed in the late war with Great Britain. 

Much debate took place on the merits of this 
bill; in the course of which Mr. Lacock moved 
that it be postponed to the 5th of March next, 
(to reject the bill;) which motion was decided in. 
the affirmative, as follows: 

Yxas—Messrs. Burrill, Daggett, Dickerson, Eaton, 
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Eppes, Forsyth, Goldsborough, Horsey, Lacock, Leake, 
Macon, Mellen, Morril, Morrow, Otis, Roberts, Rug- 
gles, Storer, Tichenor, Van Dyke, Williams of Miss., 
and Wilson—22, 

Nays—Messrs. Barbour, Crittenden, Fromentin, 
Noble, Palmer, Sanford, Tait, ‘Talbot, Taylor, Thomas 
—10. 

So the bill was rejected. 


SALES OF PUBLIC LANDS. 


Mr. Morrow, from the Committee on Public 
Lands, who were instructed “to inquire into the 
expediency of so altering the laws respecting the 
sale of the public lands, that, from and after the 
day of next, credit shall not be given 
on such sales,” made a report, accompanied by a 
bill, making further provision for the sale of public 
lands; and the report and bill were read, and the 
bill passed to the second reading. 

The report is as follows: 


That a view to the extensive territory placed at the 
disposal of the Government, the increasing demand 
for new lands for cultivation, arising from the pro- 
gressive augmentation of the population in the United 
States, and the influence which the proposed altera- 
tion in the system for the salo of public lands must 
produce on the interests of a large portion of the com- 
munity, give, in the opinion of the committee, more 
than ordinary importance to the inquiry which they 
are instructed to make. 

From the connoxion that tho terms of credit have 
with the other provisions and conditions provided for 
the sale of the public lands, a correspondent alteration 
in the price and size of the tracts offered for sale, will 
be necessary, when the credit is discontinued on fu- 
ture sales. ‘hat provision, alone, would virtually oper- 
ate an enhancement of the price, and lessen the facil- 
ity to men of limited capital, of acquiring new lands 
for settlement and cultivation. 

In this view, the committee havo considered the ex- 
pedioncy of providing for the discontinuance of credit, 
a reduction of the prico, and a subdivision of tracts in 
future sales. The provisions for the sale of public 
lands now in force, with some subscquent alterations, 
were adopted by tho act of the 10th day of May, 1800. 
By its general regulations, a credit is allowed on three- 
fourths of the purchase-money for the lands sold. The 
moneys credited may be retained by incurring the 
chargo of simple interest, for five years, from the time 
of purchase. It would appear that, at tho first sales 
undor this law, the long term of credit allowed had in- 
duced excessive purchases. Tho term of credit on 
those sales expired in the year 1805; and in 1806 it 
became necessary for Congress to interpose for relief 
of the purchasers, to prevont extensive forfeitures for 
failure in payment; and, since that period, nine sev- 
oral acts have been passed for the relief of the pur- 
chasers of public lands; and these acts for mitigating 
tho operation for the general provision of the law have 
been in forco more than ono half of the whole time 
since the system was first organized. The induce- 
ments of a long credit, which encourage purchases be- 
yond the means for making payment, the general dis- 
position in men to anticipate the most favorable results 
from the products of their labor, and the frequent un- 
favorable fluctuations in commerce, which cannot be 
foresecn by the most discerning, are the principal 
causes of the failures in payment by purchasers of 
public lands. lt must appear from the Treasury state- 
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ment, at the present session, of the amount of ont: 
standing balances, on account of the sales of Publis: 
lands, with the embarrassments arising from the de- 
ranged state of the currency, that any degree of punc- 
tuality in the payment of the debts now due is highly 
improbable. If the laws were left to operate in tke: 
rigid exactions of the penalties and forfeitures, the 
most serious injuries, (in the present circumstances of 
the country) must follow to a large class of the commy- 
nity; and the effect of relief, by an extension for the 
time for payment, while the sales continue to progress, 
may produce an accumulation of the debt, and increase 
the difficulty in making the final payments. 


The experience for several yehrs of the effects of this 
system, the frequent recurrence of circumstances which 
render necessary the interposition of the Legislature 
to mitigate the general operation of law, and the ex: 
tensive forfeitures which have been incurred, notwith 
standing the aid of frequent remedial laws for the re« 
lief of the purchasers, seem to forbid any oalculation on 
a successful operation of the samo system in fature 
sales. It cannot be correct policy to persist in the con- 
tinuance of a system so much affected by circumstances, 
as that under consideration; which requires the fre- 
quent aid of mitigating expedients to preserve its exist- 
ence, and to prevent its oppressive effects on a consid: 
erable portion of the community. It is not believed: 
that any of the acts for the relief of the purchaser of 
public lands were unnecessary indulgences. The uns 
favorable state of things, during the restrictions on out 
commerce, and the late war, rendered such measures 
necessary; and the present state of the currency pre 
sents claims for indulgence still more imperative. Judg- 
ing from the experience of the past, without any asau- 
rance of a more favorable state of things in future, it 
may be concluded that the system of credit is not well 
adapted to the circumstances of the country, and will 
be injurious so long as commerce iw liable to fluctua 
tion. The allowance of credit on tho sales of the pub- 
lic lands, could not have been adopted for the benefit 
of capitalists; to them it is unnecessary, and for thom 
it ought not to have been provided. And yet it is bee 
lieved that it has operated most to the disadvantage of 
men destitute of capital. An individual who takes the 
whole term of credit allowed by law, on the three last 
instalments of purchase money, is charged on the mo- 
neys credited more than ten per cent. per annum abore 
the purchaser who makes prompt payment; and, in many 
instances, if he possess no other resources than those 
arising from the land itself, he incurs a forfeiture of 
the money paid, and the land, with its improvements. 
Tf the allowance of credit on future sales was abolished, 
every subsequent purchaser would, without any liabil- 
ity to error, be able to calculate his means for pay- 
ment; and if his purchase should not be so extensive, 
ho would at once become an independent landholder, 
secure and quiet in his possession. In future, those 
fertilo sources of discontent and disquietude, which 
arise from disappointment, and from the exercise of 
measures necessary to enforce the payments, as also 
the frequent distress occasioned by the forfeiture of 
lands on which settlements have been made, would be 
avoided; and (as will be proposed) were the public 
lands offered for sale in tracts of eighty acres, at one 
dollar and fifty cents per acre, then any individual, on 
the payment of one hundred and twenty dollars, might 
acquire a freehold estate, without encumbering him- 
self with any debt whatever. It is believed that an 
advantage to the general interest of the districts in 
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which the public lands are sold, would result from dis- 
continuing the credit on the sales. The purchaser is 
in possession of the lands purchased, for four or five 
years before the completion of his payment. The pro- 
duct of his labor, for that time, is applied in discharge 
of his debt, and passes into the Public Treasury. In 
as far as the instalments are collected in the district, 
it operates on the principle of rents collected, and 
withdrawn from circulation, or of a partial tax on that 
part ofthecommunity. The drain of money from circu- 
lation, thus occasioned, has been sensibly felt; and the 
balance in exchange against the Western country 
may, on this principle, be accounted for. In case of 
cash payments, the resources for payment would be 
drawn from other parts of the country, in as far as 
emigrants are the purchasers. In a more general point 
of view, the proposed measure appears important. 
The accumulation of debt, in particular districts, where 
the mass of citizens are the debtors, is a consequence 
attending the credit system. The principles of gen- 
eral policy require that charges on the people, for the 
necessary supply of revenue, should be diffused over 
the whole society; by adopting cash payments, this 
evil would be avoided; and the interest of subsequent 
purchasers would then be identified with that of the 
Government. 


If credit shall not be allowed on the sale of the 
public lands, it is proposed that a corresponding reduc- 
tion in the price shall be made. 'The public lands have 
ever been considered as a sourco of revenuo to the 
Government, and the early regulations for their sale 
appear to have had that object principally in view. 
Several of the States ceded vacant territory to the 
United States, for the purpose of creating a fund for 
the discharge of the public debt. With this object in 
view, and to cover the considerable expenses of extin- 
guishing the Indian title, and otherwise incidental to 
bringing the lands into market, the price was first 
fixed by general regulations at one dollar per acre, and 
subsequently increased to two. It would be difficult, 
without reference to any general principle of public 
policy, to fix any determined price, which, under all 
circumstances, would be proper for the sale of the 
public lands. The demand for new land to bring into 
cultivation will in some manner be proportioned to the 
increase of population in the agricultural class of the 
community. But the amount of sale will always 
depend (at any given price) on the capital destined 
to be so invested. ‘Ihe capital ordinarily employed 
for this object, is the surplus product of agricultural 
labor. If the profit in agricultural pursuits, so to be 
employed, will not purchase the supply of new lands 
necessary to the proper extension and prosecution of 
that important branch of national industry, it may then 
be fairly presumed that the price is excessive, and 
Operates injuriously to the public interest. It is not 
alleged that the price at present fixed has produced 
that effect, but it is believed that it is much higher than 
has been required by any of the individual States, or 
in any other country, for vacant lands; and that the 
price required, connected with the credit allowed, has 
been found sufficiently high by the industrious class 
who are disposed to purchase, for the purpose of occu- 
pancy and improvement. Experience has exploded 
the opinion that injurious speculations might be dis- 
couraged, and monopolies prevented, by simply fixing 
a high price on the sale of the public lands; and if in 
any measure these salutary effects have been produced 
by that means, it has been at the expense of the cor- 


responding disadvantage that, hy the same means, 
the industrious class, with small capital, have been 
prevented from becoming purchasers, with a view to 
settlement and cultivation. 

The only expedient which has been successfully 
resorted to, for preventing the public lands from being 
engrossed by capitalists, and perhaps the only one that 
will in any measure be effectual to that end, is the 
subdivision of the sections, and offering them for sale 
in small tracts, suited to the means of the purchaser, 
for actual settlement. And while ever a sufficient 
quantity of land is kept in market to satisfy the neces- 
sary demand arising from the increase of population 
in the country, and sold in small tracts to suit those 
who are disposed to purchase, for the purpose of occu- 
pying them, little may be apprehended from the evils 
of speculation and monopoly, whether the price be as 
now fixed, or shall be reduced. 

The sales of lands are regulated by no other prin- 
ciple than that of any other traffic in any species of 
merchandise. While ever the market is fully supplied 
with any commodity, and a certainty that the supply 
can be kept up, and it is retailed in quantity and qual- 
ity to suit the purchaser for use or consumption, mo- 
nopolies will not be made, whether the price be high 
orlow. A high price will discourage the consumption, 
and a low price promote it ; but, while the price is steady, 
speculations will be unprofitable, 

It has been alleged that discontinuing the credit and 
reducing the price would operate to the disadvantage 
of the poor; that they must be supplied on credit; and 
if it shall not be allowed by the Government, they 
must purchase at an advanced price from speculators, 
The idea of providing equal facility to the poor and to 
the rich, by any regulation, is incompatible with that 
of disposing of the land for a valuable consideration. 
While the Government requires a price, he who pos- 
sesses the means of payment will have an advantage 
in making purchases over him who does not possess 
such means, 

It is not apprehended that speculations will be 
extensive, or be long continued, where they must be 
carried on by purchase for cash, and sale on credit, 
and when the sales must be confined to those who 
cannot advance one hundred and twenty dollars, and 
become purchasers from the United States. 

From the foregoing consideration it is respectfully 
proposed that credit on future sales shall not be 
allowed; that the price of the public lands be fixed at 
one dollar and fifty cents ; and that the lands be offered 
for sale in tracts of eighty acres. 

And for that purpose they ask leave to report a bill. 


DUELLING. 


The Senate resumed the consideration of the 
motion, submitted yesterday by Mr. Morrit, to 
request the President to dismiss certain officers 
from service. 

Mr. Moratt addressed the Chair as follows: 

Mr. President, it is with no ordinary degree of 
sensation that I invite the attention of the Senate 
to the consideration of the resolution which I bad 
the honor to present. The nature and enormity 
of the transaction can require but little illustra- 
tion. It is nut my intention to enter into a mi- 
nute detail of the horror or magnitude of the 
crime; but, as I had the honor to offer the reso- 
lution, it may be expected that I assign some rea- 
sons in justification of the proposition. In the 
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first place, sir, I consider the practice of duelling 
as inhuman. What can be more repulsive to the 
philanthropic breast than to place before a mus- 
ket, charged with a ball, at the distance of twelve 
or fifteen feet, a feliow-citizen for a mark? Hu- 
manity shudders, every tender feeling of the heart 
recoils, and Pagan barbarity itself is put to the 
blush. But, sir, it is immoral. It tends to de- 
moralize society and corrupt the community. It 
banishes accountability from the human mind. 
It represents life and death as of no consequence, 
and immaterial. It may sometimes deprive so- 
ciety of its useful members. 

The practice is unjust and wicked. In conse- 
quence of eapital offences, by a legal tribunal life 
may be taken. But shall one citizen, for any 
trivial offence, take the life of his fellow? It can- 
not be justified upon any correct principle what- 
ever, either Christian, humane, or civil. Chris- 
tianity breathes a better spirit; humanity retires 
with disgust; the civil code condemns and exe- 
cutes the offender. What law, human or divine, 
will sustain the act? The articles of war forbid 
it; State laws forbid it; Virginia herself has for- 
bidden it. 

But, sir, General Mason has fallen. A husband, 
a father, a son, thus prematurely ushered into 
eternity. And, unless invention and vice are 
more than ordinarily active, he received encour- 
agement to the sad catastrophe in this city; and 
the more to be lamented, for, is this the case, his 
blood must, at least in part, rest upon the heads 
of his guilty abettors and counsellors. 

Lamentable fact! that a gentleman of high 
standing, who had been a member of this honor- 
able body, and probably would have been the next 
Governor of Virginia, should be so overcome with 
pride or with passion as to fall a sacrifice to sen- 
timents so absurd. And, sir, what plausible apol- 
ogy is offered to mitigate the crime? The only 
plea which ingenuity itself can invent, is grounded 
upon a false notion of honor. A gentleman is 
bound by his honor to commit an act of murder. 
His honor must be sustained by the commission 
of an offence beneath the dignity of the human 
species. If this he a correct mode of sustaining 
a gentleman’s honor, why is it prohibited in your 
army? Why are laws against it? If it will 
sustain the honor of an individual, it will sustain 
the honor of the community; the honor of your 
country ; and why do your laws condemn that on 
which your country’s glory is erected ? 

But, sir, it is a gentleman’s way of deciding a 
controversy. Yes, and the servants; the boys in 

the street, by this practice, learn high notions of 
honor, and, to display them, must fight a duel. 
Base practice, indeed ; repugnant to all the refined 
feelings of a cultivated mind. The better feel- 
ings of man revolt at the act. Conscience con- 
demns it, and it must, in timeand eternity. From 
this view of the subject, sir, fam induced to offer 
the resolution, and am led to hope it will be 
adopted by the Senate. Let this be as it may, } 
have discharged my duty; I have expressed my 
opinion without reserve. 

Mr. Barpour addressed the Senate as follows: 


Mr. President, the event to which the resolu- 
lution relates has filled me with the deepest afic- 
tion. I claim the melancholy privilege of being 
the chief mourner here. Mason was my friend— 
a long and intimate acquaintance, ripened into a 
sincere friendship by an association in this body 
for several years, gave me an opportunity of ap- 
preciating his distinguished worth. Virginia loved 
him as one of her favorite sons—in war her shield, 
her ornament in peace. With her the very name 
had been consecrated to patriotism, through suc- 
cessive generations. Its lustre lost nothing in the 
person of the deceased. He united the amiable 
qualities of the man to the higher virtues of the 
patriot. His loss will be mourned by his country 
as a public calamity. In the vigor of life, uniting 
both the affection and confidence of all, and sur- 
rounded with every blessing that promised hap- 
piness, he has suddenly fallen the victim of a 
barbarous practice. Cut off in the commence- 
ment of a splendid career, he leaves a wretched 
mother, a disconsolate widow, a fatherless child, 
and a weeping country. 

Oh, what a scene was there! But yesterday 
Selma was the abode of happiness; to-day it is 
wrapped in mourning. See on yesterday the af- 
fectionate husband, the amiable wife, the tender 
infant—the pledge and cement of their happiness. 
To-day, behold that husband carried into the 
presence of his wife, bathed in gore. See her, 
frantic with despair, precipitating herself upon 
the corpse of her bleeding husband, mingling her 
tears with his flowing blood, and contending with 
the icy arms of death for the lifeless prize. She 
lifts her eyes to Heaven, the last refuge of the 
wretched, and in tones of agony cries out, my 
God, my God, restore my husband! Her prayers 
are given to the winds; his disembodied spirit 
has found its refuge and its home in the bosom 
of its God, while his earthly remains are con- 
signed to the cold and narrow house appointed 
for all the living. Peace be to his ashes! And 
may a kind Providence become the friend of the 
widow; pour balm into her afflicted bosom, and 
bind up the broken heart; be the father of the 
fatherless, and let him be the mother’s prop; rock 
the cradle of her declining years, and be a conso- 
lation in her dying hour! If anything can now 
administer to the affliction of his surviving 
friends, it will be the knowledge that Virginia, 
this day, through all her borders, weeps his un- 
timely fall. 

As to the practice of duelling, I have already, 
long since, given proofs of my sentiments, more 
substantial than mere professions. Whatever 
credit, if any, be due to it, to me it belongs, of 
having first presented to the Legislature of my 
native State the law against duelling. What will 
be its result on society, all-trying time must de- 
cide. The best hopes of humanity are connected 
with its success; nor is it presumptuous to hope 
that Heaven may smile on our efforts. 

And yet, sir, with these sentiments, I must still 
be opposed to the resolution under consideration. 
As to the rumors to which the mover refers, and 
on which he rests, in part, at loast, the success of 
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this motion, they may or may not be true. Inci- 
dents of this kind are generally attended with 
the most exaggerated statements. If, indeed, they 
be true, as represented, I should feel no hesitation 
in pronouncing them as deserving the deepest 
abhorrence. Of some.of the persons concerned 
in this melancholy tragedy, I know nothing; with 
others I havea slight acquaintance, Their char- 
acters forbid the belief that they have acted dis- 
honorably. The statement made .by the mover, 
unsustained by proof, furnishes a strong reason 
against the adoption of the resolution. For it is 
palpably an ex parte proceeding, and we are called 
upon to consign to infamy men who have had no 
opportunity of being heard in their defence. Let 
us not multiply the regrets already attending this 
melancholy event, by doing an act of injustice. 
Let us not commit the dignity of the Senate, by 
taking cognizance of a subject which belongs to 
others. If acrime has been committed, the of- 
fenders are subject, if, as the resolution supposes, 
they be military men, to trial by court martial, 
and, in any event, by a civil tribunal. To the 
President, as Commander-in-Chief, belongs the 
former; the latter to the civil magistrate. By 
this irregular proceeding, should it prevail, we 
depart from our own duty, in prescribing to others, 
to whom of right the subject belongs, and of 
whose remissness there isno imputation. The 
crime of duelling is not to be corrected by a pro- 
ceeding of this kind. The roots of the evil are 
too deep to be extirpated by a solitary paroxysm 
of zeal. Public opinion is the only corrective. 
No matter what may be the number or severity 
of penalties that are denounced against this fero- 
cious practice; they, as experience has evinced, 
are inoperative, unless their enforcement can be 
secured by the coincidence of public sentiment, 
or unless, as with us, the law executes itself by 
disfranchising the offender. So long as public 
opinion requires of an individual a submission to 
what is most improperly called the laws of honor, 
to maintain his grade in society, it is as capricious 
as unjust to anathematize those who submit to its 


‘decrees. Let the press, let your schools, let the 


pulpit, let your legislatures, throughout the nation, 
make a simultaneous effort, and continue it with 
zeal and perseverance, to extirpate this practice, 
the undisputed progeny of a barbarous age. Upon 
such an undertaking, let us hope for the blessing 
of Heaven. 

After other gentlemen had spokena— 

Mr, Morriuy made the following remarks: 

Mr. Prestpent: I learn with pleasure, from 
what honorable gentlemen have advanced on this 
subject, there is but one sentiment with respect 
to the nature and atrocity of the act. A differ- 
ence of opinion as to the expediency and policy 
of the measure proposed, is the only difficulty to 
be encountered. 

The honorable gentleman from Kentucky in- 
timates a want of infurmation, and an apprehen- 


sion that no guilt can be attached to any impli- 


cated in this affair. It is very desirable, sir, that 
this.should be the fact. If no guilt, no blame; 
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and of course no injury can be sustained by the 
innocent; and no evil is to be apprehended. 

But, the gentleman suggests, that favorable ex- 
pressions have fallen from gentlemen on the floor 
of the other House. Is this a fact, sir? it is the 
more to be lamented, and furnishes another rea- 
son why this House should express an opinion 
on the subject. But, sir, the honorable gentle- 
man from Virginia, with whose eloguence Iam 
generally captivated, and by whose arguments I 
am commonly drawn into his mode of thinking, 
has expressed the generous feeling of his heart, 
on the nature of the act, in a manner in perfect 
coincidence with my views of the subject. The 
spontaneous effusions of his heart, thus exhibited, 
I can by no means doubt, and can hardly suppose 
the social intercourse which he has holden in this 
House with the unfortunate sufferer should not 
have created a more than ordinary attachment. 
But, sir, the honorable gentleman intimates sev- 
eral reasons why this resolution should not be 
adopted. It is assuming the exercise of a power 
vested in another department. Your articles of 
war do not reach the case. They provide for the 
punishment of those who give or accept a chal- 
lenge, but not those who are accessory thereto. 
As to the civil authority, sir, crimes of this kind, 
in this region, have passed too long unobserved 
to justify the most remote expectation that cog- 
nizance will be taken of this transaction. But, 
says the gentleman, it may consign to infamy in- 
dividuals. If guilty, be it so; to this I have no 
objection. Would to God that all who are guilty 
of duelling might, by public disapprobation, be 
consigned to infamy as lasting as time itself. 
This would be the most successful and sure way 
to suppress the practice. The honorable gentle- 
man intimates, the public opinion is incorrect, 
and this is the best corrective; and it is hard to 
criminate a person for committing a crime when 
public opinion requires him so to do to maintain 
his grade in society. Admit, sir, the public opin- 
ion is the best corrective, and that public opinion 
is incorrect—I would ask that honorable gentle- 
man, what is the best method to correct public 
opinion? Will resolutions passed in private cir- 
cles effect the object? Would not the opinion of 
the President have more influence upon society 
than that of an obscure individual? Would the 
gentleman, to purify a stream, cast his corrective 
into the ocean where it empties, or into the foun- 
tain where it originated? I presume, into the 
fountain. And, sir, upon the same principle, if 
the public opinion is corrupt, let the correction 
commence here—in the Senate of the United 
States. Let the stream be purified. Here, I 
wish to record my vote against an act so inhu- 
man and wicked. A crime which I detest with 
all the powers of my soul. But, sir, as my de- 
sire is to accommodate the feelings of gentlemen,. 
I will withdraw the resolution and submit a sub- 
stitute. 


Mr. M. then offered the following, which was 
agreed to: 
Resolved, That the Committee on the J udiciary be 
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instructed to inquire into the expediency of providing, 
by law, for the punishment of all persons concerned in 
duelling within the District of Columbia. 


Wepnespay, February 10. 


Mr. Witurama, of Tennessee, from the Com- 
mittee on Military Affairs, to whom was referred 
the bill, entitled “An act to authorize the Secre- 
tary of War to appoint an additional agent for 
paying pensions in the State of Tennessee,” re- 
ported the same without amendment. 

Mr. Noste, from the Committee on Pensions, 
to whom was referred the bill, entitled “An act 
for the relief of Hannah Ring and Luther Frink,” 
reported the same with amendments ; which were 
tead. 

Mr. Nonus, from the same committee, who 
were instructed, by a resolution of the Senate, 
“to inquire into the expediency of placing Thos. 
Lucas on the pension list,” made a report; which 
was read. 

Mr. Noste, from the same committee, who 
were instructed, by a resolution of the Senate, 
“to inquire into the expediency of authorizing 
the Secretary of War to place upon the pension 
list Abraham Edwards, a mariner in the naval 
service of the United States in the Revolutionary 
war, who is now insane, and in such reduced cir- 
cumstances as to need the assistance of his coun- 
try, made a report; which was read, 

On motion by Mr. Morrow, the Committee 
on Public Lands, to whom was referred the peti- 
tion of William Edgar and Alexander Macomb, 
were discharged from the further consideration 
thereof, and the petitioners had leave to withdraw 
their petition and documents. 

Mr. Morrow, from the Committee on Public 
Lands, to whom the subject was referred, report- 
ed a bill providing for the correction of errors in 
making entries of land at the land offices ; and the 
bill was read, and passed to the second reading. 

Mr. Burrivt, from the Committee on the Ju- 


diciary, to whom was referred the memorial of 


William Thornton, reported a bill relative to the 
Patent Office, and the salary of the superintendent 
thereof; and the bill was read, and passed to the 
second reading. 

The Senate resumed the consideration of the 
bill “concerning the widows of the militia,” 
(granting five years’ pension to the widows of 
such of the militia as died within four months 
after their return home, of disease contracted in 
service;) and, on motion of Mr. Lacock, the bill 
was postponed a day beyond the session, and of 
course rejected. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act to amend the act, entitled 
‘An act supplementary to the act, entitled An act 
to authorize the State of Tennessee to issue grants 
and perfect titles to certain lands therein de- 
scribed, and to settle the claims to vacant and un- 
appropriated land within the same, passed the 
eighteenth of April, 1806;” a bill, entitled “An 
act to authorize the Secretary of War to convey 


a lot or parcel of land belonging tothe United 
States, laying in Jefferson county, in the State of 
Virginia ;” and a bill, entitled “An act for the re. 
lief of Isaac Minis, and others ;” and, also, a res. 
olution authorizing the transmission of the docu- 
ments accompanying the report of the committee 
to examine into the proceedings of the Bank of 
the United States, free of postage; in which bills 
and resolutions they request the concurrence of 
the Senate. | 

The said bills and resolution were read, and 
passed to the second reading. 

The said resolution was read the second time 
by unanimous consent, and considered as in Com; 
mittee of the Whole; and, no amendment having 
been made, it was reported to the House, reada 
third time by unanimous consent, and passed. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill making ap- 
propriations to carry into effect treaties concluded 
with several Indian tribes therein mentioned; 
and, no amendment having been made, it was 
reported to the House, and ordered to be engrossed 
and read a third time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of Danicl Pettibone; and, the bill having been 
amended, it was reported to the House; and, the 
amendment being concurred in, the bill was or- 
dered to be engrossed and read a third time. 

The bill supplementary to an act, passed the 
second day of March, 1807, entitled “An act to 
prohibit the importation of slaves into the United 
States,” was read the second time. 7 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act directing the payment of certain bills drawn 
by General Armstrong in favor of William Mor- 
gan ;” and, no amendment having been made, it 
was reported to the House, and passed to a third 
reading. 

The bill more effectually to provide for the 
punishment of certain crimes against the United 
States, and for other purposes, was read a third 
time, and passed. 


STATUE OF WASHINGTON. | 


The Senate then resumed the consideration of 
the bill, providing for the erection of an eques- 
trian statue of General WAsHINGTON, in pursue 
ance of the resolution of the Congress of 1783. 

Considerable discussion took place on this sub- 
ject; ‘in the course of which Mr. WiLson moved 
to postpone the bill to the 5th of March, (to reject 
it,) with a view of then moving for estimates of 
expense, &c., to be reported to the House at the 
next session; which motion was decided by yeas 
and nays, as follows: 


Ysas—Meesrs. Barbour, Burrill, Crittenden, Dick- 
erson, Edwards, Eppes, Lacock, Leake, Macon, Mor- 
row, Noble, Palmer, Roberts, Ruggles, Tait, Taylor, 
Williams of Massachusetts, and Wilson—18. 


Nays—Messrs. Daggett, Eaton, Forsyth, Fromen- 
tin, Goldsborough, Horsey, Hunter, Johnson, King, 
Mellen, Morril, Otis, Sanford, Stokes, Talbot, Tiche 
nor, Van Dyke, and Williams of ‘Tennessee—18. 
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The Senate being equally divided on the ques- 


‘tien, the PRESIDENT gave the casting vote‘against 
postponing the bill, and the motion was accord-- 


ingly negatived. 

After further debate as to the amount necessa- 
ry to'be appropriated for'the object, the bill was 
laid over until to-morrow. 


Tuurspay, February 11. 


The bill, entitled “An act to amend the act sup- 
plementary to the act, entitled ‘An act to au- 
thorize the State of Tennessee to issue grants and 
perfect titles to certain lands therein described, 
and to settle the claims to vacant and unappro- 
priated land within the same, passed the 18th of 
April, 1806,” was read the second time, and re- 
ferred to the Committee on Public Lands. 

The bill, entitled “An act to authorize the Sec- 
retary of War to convey a lot or parcel of land 


belonging to the United States, lying in Jefferson 


county, in the State of Virginia,” was read the 
second time, aiid referred to the Committee ‘on 
The bill, entitled “Ain act for the relief of Isaac 
Minis, and others,” was read the second time, and 
referred to the Committee of Claims. 
Mr. GotpsBoroven, from the Committee of 


‘Claims, reported a bill for the relief of William 


and James Crooks; and the bill was twice read 
by unanimous consent. 

Mr. GoLtpsporoven, from the same commit- 
tee, reported a bill for the relief of Noah Brown, 
and others; and the bill was read, and passed to 
the second reading, 

Mr. Morrow, from the Committee on Public 
Lands, reported a bill to revive the powers of the 
commissioners for ascertaining and deciding on 
claims to land in the district of Detroit, and for 
settling the claims to land at Green Bay and 
Prairie da Chien, in the Territory of Michigan ; 
and the bill was read, and passed to the second 
reading. 

Mr. JoHNsON, presented the memorial of Hya- 


‘einthe Bernard, of Louisiana, praying to be con- 


firmed in his title to certain land, as stated in the 
memorial; which was read, and referred to the 
Committee on Public Lands. 

The PresipENT communicated the memorial 
of Joseph Krittman,.praying indemnity for prop- 
erty of which he was illegally deprived by the 
Senate of Hamburg, as stated in the memorial; 
which was read, and referred to the Committee 
of Claims. 

Mr. Hunter presented the memorial of Na- 
thaniel Cutting, praying additional compensation, 
in consideration of his “long” and “faithful” pub- 
lic services, as stated in the memorial ; which was 
read, and referred to the Committee of Claims. 

Mr. Witiams, of Mississippi, submitted the 
following motion for consideration : 

Resolved, That the Secretary of the Treasury lay 
before the Senate, as early in their next session as 
practicable, an abstract of all bonds for duties on mer- 
chan dise imported into the United States, which shall 
have become payable, and remain unpaid on the thir- 
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tieth day of September next; exhibiting, in such-ab- 
stract, the date of such bond, and the time when it be- 
camo payable, its amount, the name of the obligors, 
distinguishing principals from sureties, and the district 
of the customs in which taken; together with such in- 
formation as will show how much or what parts of 
such bonds are irrecoverable and lost to the United 
States. 


The Senate resumed the consideration of the 
report of the Committee of Claims, to whom was 
referred the petition of Cornelia Schoonmaker, 
widow and administratrix, and Peter Marius 
Green, administrator of Zachariah Schoonmaker, 
deceased, late paymaster of the second regiment 
of United States volunteer artillery; and, on mo- 
tion by Mr. Wiuson, the further consideration 
thereof was postponed until the 5th day of March 
next. 

The Senate resumed the consideration of the 
report of the Committee on Military Affairs, to 
whom was referred the petition of Harbaugh and 
Potter; and, in concurrence therewith, the peti- 
tioners had leave to withdraw their petition. 

The bill making further provision for the sale 
of public lands; the bill providing for the correc- 
tion of errors in making’ entries of land at the 
land offices; and the bill relative to the Patent 
Office, and the salary of the superintendent there- 
of ; were respectively read the second time. 

Mr. Ropers presented the petition of Rebecca 
Hodgson, widow of Joseph Hodgson, ‘praying 
payment for the value of a certain house which 
was consumed by fire, whilst in the occupation of 
the Government of the United States, as the War 
Office in the City of Washington, in the year 
1800, as stated in the petition; which was read, 
and referred to the Committee of Claims, 


The following Message was received from the 
PRESIDENT OF THD UNITED States: ` 


To the Senate and House of 
Representatives of the United States : 


I transmit to Congress, for their consideration, ap- 
plications which have been received from the Minister 
Resident of Prussia, and from the Senators of the 
Free and Hanseatic cities of Hamburg and Bremen, 
the object of which is, that the advantages secured by 
the act of Congress of 20th April last, to the vessels 
and merchandise of the Netherlands, should be extend- 
ed to those of Prussia, Hamburg, and Bremen. It 
will appear from these documents, that the vessels of 
the United States, and the merchandise laden in them, 
are, in the ports of those Governments, respectively 
entitled to the same advantages, in respect to imports 
and duties, as those of the native subjects of the coun- 
tries themselves. The principle of reciprocity appears 
to entitle them to the return of the same favor, on the 
part of the United States, and I recommend it to Con- 
gress, that provision to that effect may be made. 

JAMES MONROE. 


Frsnvuany 11, 1819. 


The Message together with the accompanying 
documents, were read, and referred to the Com- 
mittee on Foreign Relations. ; 

The following Message wasalso received from 
the PRESIDENT oF THE UNITED STATES: 
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To the Senate and House of . . -> 
` Representatives of the United States : 

I transmit to Congress, a copy of a letter from Gov- 
rnor Bibb, to Major General Jackson, connected with 
the late military operations in Florida. This letter 
had been mislaid, or it would have been communicated 
with the other documents at the commencement of 
the session. 

: JAMES MONROE. 

Wasnineton, February 6, 1819. 


The Message together with the accompanying 
letter, were read. 

Mr. Wixson submitted the following motion 
for consideration: 

Resolved, That the Secretary of the Senate procure, 
for the use of the Senate, —— copies of the memorial 
of William Jones, late President of the Bank of the 
United States, to the House of Representatives of the 
United States, and presented to that body on the 8th 
instant, with the documents annexed thereto. 


The bill making appropriations to carry into 
effect treaties concluded with several Indian tribes 
therein mentioned, was read a third time, and 
passed. 

The bill for the relief of Daniel Pettibone was 
read a third time, and passed. 

The bill entitled “An act directing the pay- 
mentof certain bills drawn by General Armstrong, 
in favor of William Morgan,” was read a third 
time, and passed. 

Mr. Fromentin presented the petition of Lab- 
edoyere de Kermion, of the State of Louisiana, 
praying indemnity for losses sustained during the 
invasion of said State by the enemy in the Win- 
ter of 1814-15, as stated in the petition; which 
was read, and referred to the Committee of Claims. 


COASTING TRADE. 


The Senate resumed the consideration of the 
bill “ supplementary to the acts concerning the 
coasting trade. 


[This bill provides—1. That, far the mere conveni- 
ent regulation of the coasting trade, the seacoast and 
navigable rivors of the United States be divided into 
four great districts; the first to includo all the districts 
on the scacoast end navigable rivers, between tho 
eastern limits of the United States and the western 
limits of Rhode Island; the sccond to include all the 
districta between the western limits of Rhode Island 
and the southern limits of Virginia; the third to 
include all the districts between the southern limits of 
Virginia and the southern limits of Georgia; and the 
fourth to include all tho districts between the river 
Perdido and the western limits of the United States. 

2. That overy ship or vessel of the burden of twenty 
tons or upwards, licensed to trado between the differ- 
ent districts of tho United States, is authorized to carry 
on such trade between tho districts included within 
tho aforesaid great districts respectively, in manner, 
and subject only to the regulations that are now by 
law required to be observed by such ships or vessels in 
trading from ono district to another in the same State, 
or from a district in one State to a district in the next 
adjoining State. 

3. That every ship or vessel of the burden of twenty 
tons or upwards, licensed to trade as aforesaid, is 
required, in trading from one to another district, to 
conform to and observo tho regulations that, at the time 
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of passing this act, are required to be obsefved by such 
vessels in trading from a district in onc State to a dix 
trict in any other than an adjoining State. . oe 

4. That the trade between the districts not included 
in any of the four great districts aforesaid, shall con 
tinue to be carried on in the manner, and subject to 


the regulations, already provided for this purpose.]. ki 
The bill received some amendments, not affect- 


ing its principle, and was ordered to be engrossed 
for a third reading. 


STATUE OF WASHINGTON. 


The Senate resumed the consideration of the 
bill for the erection of an equestrian statue of 
General George Wassineton, in the Capitol 
square. we 

Mr. Oris moved to postpone the bill to the’5th 
day of March, (to reject it ;) which motion was 
decided in the negative, by yeas and nays, às 
follows : z 

Yzas—Messrs. Barbour, Burrill, Crittenden, Dick 
erson, Eppes, Lacock, Leake, Macon, Morrow, Noble 
Otis, Roberts, Tait, Taylor, and Wilson—15. zi 

Nars—Messrs. Daggett, Eaton, Forsyth, Fromen- 
tin, Goldsborough, Horsey, Hunter, Johnson, King, 
Mellen, Morril, Sanford, Stokes, Storer, Talbot, Tich 
enor, Van Dyke, and Williams of Tennessee—18, ` 


On motion of Mr. Dacaert, the bill -yvas 
amended, by adding a proviag, that, if the Presj- 
dent should find that the monument would cost 
more than $150,000, the sum appropriated, iA 
should not proceed to execute the act, but makea 
report of the estimated cost to the next session of 
Congress. K 

The question was then taken on ordering the 
bill, as amended, to be engrossed and read a third 
time, and decided affirmatively, by yeas and nays, 
as follows : 


Yzas—Messra. Barbour, Burrill, Crittenden, Dag 
gett, Dickerson, Fromentin, Goldsborough, Horsey, 
Hunter, Johnson, King, Leake, Mellen, Morril, Otis, | 
Sanford, Stokes, Storer, Talbot, Thomas, Tichenon | 
Van Dyko, and Williams of Tennessee—23. a 

Nars—Mesers. Eaton, Edwards, Eppes, Forsyth, | | 
Lacock, Macon, Morrow, Palmer, Roberts, ‘Ruggles, 
Tait, Taylor, Williams of Mississippi, and Wilson—14, | | 
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Frivay, February 12. 

Mr. Erres, from the Committee on Finance, | | 
to whom was referred the bill, entitled “An-act | į 
providing additional penalties for false entries for | | 
the benefit of drawback, or bounty on exporta- 
tion,” reported the same without amendment; 
aud it was considered as in Committee of’ the 
Whole; and no amendment having been made, 
it was reported to the House, and passed to a third | 
reading. 

Mr. Gopsgorowan, from the Committee of ; 
Claims, to whom was referred the bill, entitled | 
“An act for the relief of Harold Smyth,” reported | | 
the same without amendment. i l 

On motion by Mr. Gotpsgoroven, the Com | ; 
mittee of Claims, to whom was referred the peti- 
tion of Richard I. Jones, and also the petition of |, 
Mary Cassin, were discharged from the further | 
consideration thereof respectively, and the peti- 
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tioners had leave to withdraw their papers; and 
the said committee, to whom was referred the 
memorial of Joseph Krittman, were discharged 
from the further consideration thereof, and it was 
referred to the Committee on Foreign Relations. 

The bill for the relief of Noah Brown, and 
others, was read the second time. , 

Mr. WiıLson, from the Committee of Claims, 
reported a bill for the relief of Labedoyere de 
Kermion; and the bill was read, and passed to 
the second reading. 

On motion by Mr. STORER, 

Resolved, That the President of the United 
States be, and he is hereby, requested to procure 
the cession of jurisdiction in and over such mili- 
tary and naval sites as have been or may be pur- 
chased for the use of the United States, and where 
such cession has not already been made. 

The Senate resumed the consideration of the 
motion of yesterday, calling for an abstract of all 
bonds for duties on merchandise imported into 
the United States, which shall have become pay- 
able and remain unpaid on the 30th day of Sep- 
tember next; and agreed thereto. 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom was 
referred the petition of Joseph Lefebre; where- 
upon, on motion by Mr. Jounson, the Committee 
of Claims were instructed to bring in a bill au- 
thorizing the Secretary of the Treasury to pay to 
the petitioner the amount claimed, or such part 
thereof as may be supported by satisfactory evi- 
dence that the property destroyed was taken by 
the authority of the commanding officer, and 
proving the several articles, and the amount 
thereof. 

The bill to erect an equestrian statue of Gen- 
eral Washington, in the Capitol square, was read 
a third time; and on motion by Mr. RuceLes, 
that the further consideration thereof be postponed 
until the 5th day of March next, it was deter- 
mined in the negative—yeas 13, nays 21, as 
follows: 

Yuas—Messrs. Eaton, Edwards, Eppes, Lacock, 
Macon, Morrow, Noble, Otis, Roberts, Ruggles, Tay- 
lor, Williams of Mississippi, and Wilson. 

Nars—Messra. Barbour, Burrill, Crittenden, Dag- 
gett, Fromentin, Goldsborough, Horsey, Hunter, John- 
son, King, Leake, Mellen, Morril, Sanford, Stokes, 
Storer, Talbot, Thomas, Tichenor, Van Dyke, and 
Williams of Tennessee, 

On the question, “Shall this bill pass 2” it was 
determined in the affirmative. So it was resolved, 
that this bill pass, and that the title thereof be, 
“An act to erect an equestrian statue of General 
Washington in the Capitol square.” 

The Senate resumed the consideration of the 
motion of yesterday, for procuring for the use of 
the Senate — copies of the memorial of Wil- 
liam Jones, to the House of Representatives, with 
the documents annexed thereto; and the blank 
having been filled with “five hundred,” on the 
question to agree thereto, it was determined in 
the negative. 

The Senate resumed the consideration of the 
report of the Committee on Pensions, in the case 


of Peter Francisco; and the further consideration 
thereof was postponed until Monday next. 

The bill supplementary to the acts concerning 
the coasting trade was read a third time, and 
passed. ; 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act concerning invalid pensions;” and the further 
consideration thereof was postponed until Mon- 
day next. 

‘The Senate resumed, as in Committee of the 
Whole, the bill, entitled “An act for the relief of 
Kenzie and Forsyth,” together with the amend- 
ment reported thereto by the Committee of 
Claims; and the amendment having been agreed 
to, the bill was reported to the House amended; 
and the amendment being concurred in, it was 
ordered to be engrossed, and the bill be read a 
third time as amended. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of Adam Kingsley, Thomas 
French, and Charles S, Leonard ;” and no amend- 
ment having been made, the bill was reported to 
the House, and it passed to a third reading. 

Mr. Crirrenpen presented the petition of Art- 
chibald Felts, praying for a pension in considera- 
tion of services rendered during the Revolution- 
ary war, as stated in the petition; which was 
read, and referred to the Committee on Pensions. 

Mr. Oris presented the memorial of Benjamin 
Dearborn, praying Congress to take into consid- 
eration an invention for propelling wheel carri- 
ages, which would insure greater security against 
robbery, and promote celerity of movement, as 
stated in the memorial; which was read, and re- 
ferred tu the Committee on the Post Office and 
Post Roads. 

The Presipenr communicated the petition of 
William Chivvis, of the city of New York, pray- 
ing a grant of one hundred acres of land, for rea- 
sons stated in the petition; which was read, and 
referred to the Committee on Publie Lands. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of Henry Davis ;” and no amend- 
ment having been made, it was reported to the 
House, and passed to a third reading. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of Benjamin Pool;” and no 
amendment having been made, it was reported to 
the House, and passed to a third reading. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act to Incorporate a company to build a bridge 
over the Eastern Branch of Potomac, from the 
southern termination of Eleventh street east, in 
the City of Washington; and the further con- 
sideration thereof was postponed to, and made the 
order of the day for, Monday next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill confirming 
the claim of Alexander Macomb to a tract © 
land in the Territory of Michigan; and no amni 
ment having been made, it was reported to the 
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House, and ordefed to be engrossed and read a | from the first of January, 1817, to the first of July, 
third time. . 1818, as also the accounts of the War and Navy 

The Senate resumed, as in Committee of the | Departments, from the first of October, 1817, to 


Whole, the consideration of the bill for the relief 
of B. and P. Jourdan, brothers; and no amend- 
ment having been made, it was reported to the 
House, and ordered to be engrossed and read a 
third time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act concerning the heirs and legatees of Thomas 
Turner, deceased ;” and the further consideration 
thereof was postponed to, and made the order of 
the day for, Monday next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of Michael Hogan; and no amendment having 
been made, it was reported to the House, and or- 
dered to be engrossed and read a third time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of the heirs of Edward McCarty ; and no amend- 
ment having been made, it was reported to the 
House, and ordered to be engrossed and read a 
third time. 


A message from the House of Representatives | 


informed the Senate that the House have passed 
the bill which originated in the Senate, entitled 


“An act to increase the salaries of certain officers. 


of Government,” with amendments; in which 
they request the concurrence of the Senate. 
They have passed a bill, entitled “An act for the 
relief of Joseph Wheaton ;” anda bill, entitled 
“An act making appropriations for the support of 
Government, for the year 1819;” in which bills 
they request the concurrence of the Senate. 

The said two bills were read, and passed to the 
second reading. 

The amendments of the House of Representa- 
tives to the bill, entitled “An act to increase the 
salaries of certain officers of Government,” were 
read; and the further consideration thereof post- 

oned to, and made the order of the day for, 
uesday next. 

The Senate resumed, as in Cummittee of the 
Whole, the consideration of the bill for the ben- 
efit of Jacob Purkhill; and the further considera- 
tion thereof was postponed until Wednesday next. 

The Senate adjourned to Monday. 


Monpay, February 15. 


Mr. Eppes, from the Committee on Finance, 
reported a bill, further supplementary to an act, 
entitled “An act to regulate the collection of du- 


ties on tonnage,” passed on the second day of 


March, 1799; and the bill was read. and passed 
to the second reading. 

The PresipENT communicated the memorial 
‘of the Society of the State of Delaware, for the 
promotion of American manufactures. praying 
protection; and the memorial was read, and re- 
ferred to the Committee on Commerce and Man- 
ufactures, 

The Presivent also communicated the gene- 
ral account of the Treasurer of the United States, 


the first of October, 1818, together with the re 
ports thereon; which were read. oe 

Mr. Witson, from the Committee of Clais 
to whom was referred the memorial of Vincent 
Grant, of Buffalo, in the State of New York 
made a report, accompanied by a bill for the Te 
lief of Vincent Grant; and the report and bill 
were read, and the bill passed to the secogd 
reading. 

The bill for the relief of Labedoyere Kertiion 
was read the second time. 

Mr. Fromentin submitted the following mò- 
tion for consideration : 

Resolved, That the Library Committee be instruct. 
ed to inquire into the propriety of further extending 
the privilege of using the books in the Library of Oon- 
TEBES. 

The bill, entitled “An act for the relief of Jo- 
seph Wheaton,” was read the second time, and 
referred to the Committee of Claims. 

The bill, entitled “An act making appropria 
tions for the support of Government for the year 
1819,” was read the second time, and referred to 
the Committee on Finance. 

The bill to revive the power of the Commis 
sioners, for ascertaining and deciding on claiins 
to land in the district of Detroit, and for settling 
the claims to land at Green Bay and Prairie du 
Chien, in the Territory of Michigan, was read 
the second time. $ 

The bill, entitled “An act for the relief of 
Adam Kingsly, Thomas French, and Charles S, 
Leonard,” was read a third time, and passed. 

The bill, entitled “An act for the relief of Hen- 
‘ry Davis,” was read a third time, and passed. 

The bill, entitled “An act for the relief of Ben- 
jamin Pool,” was read a third time, and passed, 

The bill, entitled, “An act for the relief af 
Kenzie and Forsyth,” was read a third time, and 
passed with an amendment. 

The bill, entitled “An act providing additional 
penalties for false entries for the benefit of draw- 
back or bounty on exportation,” was read-a ‘third 
time, and passed. f 

The bill confirming the claim of Alexander 
Macomb toa tract of land in the Territory’of 
Michigan was read a third time,and passed, * 

The bill for the relief of B. and P. Jourdio 
brothers, was read a third time, and passed. 

The bill for the relief of Michael Hogan was 
read a third time, and passed.’ 

The bill for the relief of Edward McGatty 
was read a third time, and passed. 

The Vics Presinent of the United States hav- 
ing retired from the Chair, the Senate proceeded 
to the election of a President, pro tempore; when 
Mr. Barzour, of Virginia, was duly elected, and 
took the Chair accordingly, from whence he 
made his acknowledgments to the Senate for the 
honor conferred on him. 

On motion of Mr. Burritt, it was ordered that 
the Seeretary wait upon the President of the Uni- 
ted States, and acquaint him with the election of 
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Mr. BarrogR as President pro tempore of the 
Senate, and that he make a similar communica- 
tion to the House of Representatives. 

A message from the House of Representatives 
informed the Senate that the House have passed 


‘a bill, entitled “An act concerning the allowance 


of pensions upon a relinquishment of bounty 
lands ;” a bill, entitled “An act for the relief of 
Henry Batman;” and a resolution for the ap- 
pointment of a joint committee, to inquire into 
and report what subjects it will be proper to act 
on during the present sessian; in which bills and 
resolution they request the. concurrence of the 
Senate. 

The two bills and resolution last mentioned 
were read, and passed to the second reading. 

On motion by Mr. Wixson, the said resolution 
was read the second time by unanimous consent, 
and considered as in Committee of the Whole; 
and, no amendment having been made, it was re- 
ported to the House, passed toa third reading, 
and was read a third time by unanimous consent, 
and passed; and Messrs. Burritt, Morrow, and 
GAILLARD, were appointed the committee on the 
part of the Senate. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act to incorporate a company to build a bridge 
over the Eastern Branch of the Potomac, from 
the southern termination of Eleventh street east, 
in the City of Washington;” and, the bill having 
been amended, it was reported to the House, and 
the amendments ordered to be engrossed, and the 
bill read a third time as amended. 
~The Senate resumed, as in Committee of the 
Whole, the consideration of the bill making fur- 
ther provision for the sale of the public lands; 
and, the bill having been amended: the further 
consideration thereof was postponed to, and made 
the order of the day for, Wednesday next. 

The Senate resumed, as in Committee of the 
‘Whole, the consideration of the bill, entitled “An 
act concerning the heirs and legatecs of Thomas 
Turner, deceased ;” and, no amendment having 
Been made, it was reported to the House, and it 
passed to a third reading. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act concerning invalid pensions ;” and the further 
consideration thereof was postponed until Mon- 
day next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the better 
Organization of the Military Academy; and the 
further consideration thereof was postponed until 
Thursday next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to repeal 
part of an act passed on the 27th day of Februa- 
ry, 1813, entided “An act in addition to an act 
regulating the Post Office Eistablishment;” and 
the further consideration thereof was postponed 
until Friday next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill respecting 
he location of certain sections of lands, to be 


granted for the seat of government in the State 
of Indiana; and, no amendment having been 
made, it was reported to the House, and ordered 
to be engrossed, and read a third time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act allowing further time to complete the issuing 
and locating of military land warrants ;” and, no 
amendment having been made, it was reported 
to the House, and passed to a third reading. 

` Mr. Gotpszorouaa, from the Committee of 
Claims, reported a bill for the relief of Joseph 
Lefebre; and the bill was read, and passed to the 
second reading. 


Tuespay, February 16. 

On motion by Mr. Macon, the Committee, on 
Foreign Relations, to whom was referred the me- 
morial of Joseph Krittman, were discharged from 
the further consideration thereof, and it was re- 
ferred to the Secretary of State, to consider and 
report thereon to the Senate. ` 

Mr. Macon, from the Committee on Foreign 
Relations, reported a bill, in addition to “An act 
concerning tonnage and discriminating duties in 
certain cases ;” and the bill was read, and passed 
to the second reading. 

Mr. Wiuttams, of Mississippi, presented the 
etition of John Linton, of the city of New Or- 
eans, praying the confirmation of his claim toa 

certain lot of ground, as stated in the petition; 
which was read. 

Mr. Rozerts presented the memorial of the 
Select and Common Couneils of the city of Phi- 
ladelphia, praying an exemption from duty, on 
the importation of certain cast-iron pipes, to. be 
substituted in place of wooden pipes, at present 
used for the purpose of watering the city; and 
the memorial was read, and referred to the Com- 
mittee on Finance. 

Mr. R. also presented the memorial of James 
Smith and others, praying compensation for prop- 
erty of which they were wrongfully dispossessed 
by the authority of France, and for the detention 
of it from the year 1807, as stated in the memo- 
rial; which was read, and referred to the Secre- 
tary of State, to consider and report thereon to 
the Senate. | 

Mr. Kine presented the petition of the stock- 
holders of the Bank of the United States, residing 
‘in the city of New York, deprecating the abro- 
gation of the bank charter, and praying that 
measures may be adopted by Congress to restore 
the bank to the confidence of the public; and the 
petition was read. 

On motion, by Mr. Vay Dyke, the Commit- 
tee on Pensions, to whom was referred the peti- 
tion of William Langston, were discharged from 
the further consideration thereof; and the peti- 
tioner had leave to withdraw his petition. 

The bill entitled “An act concerning the al- 
lowance of pensions, upon a relinquisiiment.of 
bounty lands,” was read the second time, and-re- 
ferred to the Committee on Pensions. > : <- 

The bill entitled “An act for the relief of 
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Henry Batman was read the second time, and 
referred to the'Committee on Publie Lands. 

The bill for the relief of Vincent Grant was 
Tead the second time. 

The bill for the relief of Joseph Lefebre was 
read the second time. 

The Senate resumed the consideration of the 
report of the Committee on Pensions, to whom 
was referred the case of Peter Francisco; and 
the further consideration thereof was postponed 
until Monday next. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the biil, entitled “An 
act authorizing the Postmaster General to con- 
tract, as in other cases, for carrying the mail in 
steamboats between New Orleans, in the State of 
Louisiana, and Louisville, in the State of Kentuc- 
ky;” together with theamendment reported thereto 
by the Committee on the Post Office and Post 
Roads; and the further consideration thereof 
was postponed until Friday next. 

Mr. Van Dyre, from the Committee on Pen- 
sions, to whom was referred the petition of Ar- 
chibald Felts, made a report accompanied by a 
resolution, that the petitioner have leave to with- 
draw his petition. The report and resolution 
‘were read, considered, and agreed to. 

Mr. Stoxes, from the Committee on the Post 
Office and Post Roads, to whom was referred a 
resolution of the Senate of the 4th instant, in- 
structing them “to inquire into the expediency 
of authorizing the Postmaster General to employ 
an armed guard for protection of the mails of the 
United States, on such mail routes as he may 
deem necessary,” made a report, accompanied 
by the following resolution: 


Resolved, That it is not expedient to authorize the 
Postmaster General to employ an armed guard for the 
protection of the mails of the United States. 

The report and resolution were read. 

The Senate resumed the consideration of the 
amendments of the House of Representatives to 
the bill, entitled “An act to increase the salaries 
of certain officers of Government.” 

On motion, by Mr. Taupo, that the said 
amendments be referred toa select committee, 
with instructions “to provide for an increase of 
the salaries of the district Judges,” it was deter- 
mined in the negative~yeas 16, nays 21, as 
follows: 

Yras—Messrs. Crittenden, Dickerson, Edwards, 
Eppes, Gaillard, Lacock, Macon, Noblo, Palmer, Rug- 
gles, Stokes, Talbot, Taylor, Thomas, Williams of 
Mississippi, and Wilson. 

Nars—Mcssrs. Barbour, Burrill, Daggett, Eaton, 
Fromentin, Goldsborough, Horsey, Hunter, Johnson, 
King, Leake, Mellen, Morril, Otis, Roberts, Sanford, 
Storer, Tait, Tichenor, Van Dyke, and Williams of 
Tennessee. 


additional Assistant Postmaster General, two thousand 
five hundred dollars each ;” 


It was determined in the affirmative—yeas 21, 
nays 17, as follows: i 

Yzas—Messrs. Barbour, Burrill, Daggett, From., 
entin, Gaillard, Goldsborough, Horsey, Hunter, Jobn- 
son, King, Leake, Mellen, Otis, Ruggles, Sanford, 
Storer, Tait, Thomas, Tichenor, Van Dyke, and Wil 
liams of Tennessee. 

Nayxs—Messrs. Crittenden, Dickerson, Eaton, Ed- 
wards, Eppes, Lacock, Macon, Morril, Morrow, Noble, 
Palmer, Roberts, Stokes, Talbot, Taylor, Williams of 
Mississippi, and Wilson. 

The other amendments having been agreed to, 
it was resolved, that the Senate concur in all the 
amendments of the House of Representatives to 
said bill. k 

The amendments to the bill, entiled “An act 
to incorporate a compay to build a bridge over 
the Eastern Branch of the Potomac, between 
Eleventh and Twelfth streets east, in the City 
of Washington,” having been reported by the com- 
mittee correctly engrossed, the bill was read a 
third time, as amended, and passed. | 

The bill entitled “An act concerning the heirs 
and legatees of Thomas Turner, deceased,” was 
read a third time, and passed. 

The bill entitled “An act allowing further time 
to complete the issuing and locating of military 
land warrants,” was read a third time, and 
passed. 

The bill respecting the location of certain sec- 
tions of lands to be granted for the seat of gov- 
ernment in the State of Indiana, was read the 
third time, and passed. 

The Senate resumed the consideration of the 
motion of yesterday, for instrueting the Library 
Committee to inquire into the propriety of fur- 
ther extending the privilege of using the books 
in the Library of Congress, and agreed thereto. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of Pierre Denis de la Ronde; and no amend- 
ment having been made, it was reported to the 
House, and ordered to be engrossed, and reada 
third time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to regulate 
the pay of the army when employed on fatigue 
duty; and uo amendment having been made, it 
was reported to the House, and ordered to be en- 
grossed, and read a third time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of Rees Hill; and no amendment having been 
made, it was reported to the House, and ordered 
to be engrossed, and read a third time. 

The Senate resumed, as in Committee of the 
| Whole, the consideration of the bill for the relief 

On the question to agree to the second amend- j of the heirs and legal representatives of Nicholas 
ment proposed, as follows: Vreeland, deceased; and no amendment having 

Line 9. After the word “dollars,” insert, “to the been made, it was reported to the House, and 
Chief Justico of the United States, five thousand dol- ordered to be engrossed, and read a third time. 
lars; and to each of the Judges of the Supreme Court The Senate resumed, as in Committee of the 
of the United States, four thousand five hundred dol- Whole, the consideration of the bill authorizing 
lars; and to the Assistant Postmaster General, and ! the purchase of live-oak timber for naval pur- 
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poses; and no amendment having been made, it 
was reported to the House, and ordered to be en- 
grossed, and read a third time. ; 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of Thomas Hall Jervey ;” and 
no amendment having been made, it was reported 
to the House, and ordered to be engrossed, and 
read a third time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act making provision for the claim of M. Poirey ;” 
and no amendment having been made, it was 
reported to the House, and it passed to a third 
reading. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act making provision for the claim of M. de Vi- 
enne ;” and no amendment having been made, it 
was reported to the House, and passed to a third 
reading. ; 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of Gabriel Godfroy ; and no amendment having 
been made, it was reported to the House, and 
ordered to be engrossed and read a third time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of Nathan Ford; and no amendment having been 
made, it was reported to the House, and ardered 
to be engrossed and read a third time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of David Henley; and no amendment having 
been made, it was reported to the House, and 
ordered to be engrossed and read a third time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to authorize 
William Prout to institute a billin equity before 
the circuit court for the District of Columbia, 
against the Superintendent of the Publie Build- 
ings, and to direct a defence therein; and the bill 
Having been amended, it was reported to the 
House ; and the amendment being concurred in, 
the bill was ordered to be engrossed and read a 
third time. 


Wenpwnrspay, February 17. 


. The Presipenr communicated a letter from 
Joun Forsyvu, notifying the resignation of his 
seat in the Senate; and the letter was read ; and, 
on motion by Mr. Tarr, the President was re- 
quested to notify the Executive of the State of 
Georgia, of this resignation. 

The bill further supplementary to an act, en- 
titled “An act to regulate the collection of duties 
on imports and tonnage,” passed on the 2d day 
of March, 1799, was read the second time. 

The bill in addition to “An act concerning 
tonnage and discriminating duties in certain 
cases,” was read the second time., 

The bill, entitled “An act for the relief of 
Thomas Hall Jervey” was read a third time, and 
passed, 

The bill, eatitled “An act making provision (or 
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the claim of M. Poirey” 
and passed. 

The bill, entitled “An act making provision 
for the claim of M. de Vienne” was read a third 
time, and passed. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act to authorize the people of 
the Missouri Territory to form a constitution and 
State government, and for the admission of such 
State into the Union on an equal footing with the 
original States;” and also, a bill, entitled “An 
act for the relief of Patrick Callan ;? in which 
bills they request the concurrence of the Senate. 

The two bills last mentioned were read, and 
passed to the second reading. 

On motion, by Mr. Tagor, the bill to author- 
ize the people of the Missoufi Territory to form’ 
a constitution and State government was read 
the second time, by unanimous consent, and re- 
ferred to the committee on the memorial of the 
Legislative Council and House of Representa- 
tives of the Alabama Territory, praying admis- 
sion into the Union as a State.’ 

On motion, by Mr. Gopszorouaa, the Senate 
resumed, as in-Committee of the Whole, the con- 
sideration of the bill for the relief -of William: 
and James Crooks; and,-on motion, it was re- 
ferred to the Committee on Finance. 

The bill for the relief of Pierre Denis de la 
Ronde was read a third time, and passed, 

The bill to regulate the pay of the army, when 
employed on fatigue duty, was read a third time, 
and passed. . 

The bill for the relief of Rees Hill was read 
a third time, and passed. i 

The bill for the relief of the heirs and legal 
represeutatives of Nicholas Vreeland, deceased; 
was read a third time, and passed. ` 

The bill authorizing the purchase of live.oak 
timber for naval purposes was read a third time, 
and passed. 

The bill for the relief of Gabriel Godfroy was 
read a third time, and passed. 

The bill to authorize William Prout to insti- 
tute a bill in equity before the circuit court for 
the District of Columbia, against the Superinten- 
dent of Public Buildings, and to direct a defence 
therein, was read a third time, and passed. 

The bill for the relief of Nathan Ford 
read a third time, and passed. 

The bill for the relief of David Henley was 
read a third time, and passed. 


COMMITTEE ON THE SEMINOLE WAR, 

Mr. Lacock submitted the following motion: 

Resolved, Thata member be added to the committee 
already appointed on the subject of the Seminole war, 
in the placc of the honorable Mr. Forsy+n, who has 
recently been appointed to a foreign mission. 


After considerable debate, Mr, Eaton moved 
to postpone the motion to the 5th day of March 
next, [to defeat it,] on the ground that it would 
be an unnecessary consumption of the time of the 
Senate, if not a deviation from the line of its 
duty, to enter at this late period of the session 


was read a third time, 


was 
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resentatives. 
ing more was proposed, in this instance, than 
was on other occasions considered as matter of 
course. When an inquiry into the conduct of a 
public officer or officers, was asked from a re- 
spectable source, it was invariably granted; and 
it would be, it was said, no more than consistent 
with self-respect, to prosecute to some result the 
inquiry already commenced in this case, This 
motion to postpone was uegatived, by yeas and 
nays, 21 to 16, as follows: ; 

Yuas—Messrs, Crittenden, Dickerson, Eaton, Ed- 
wards, Fromentin, Johnson, King, Leake, Morrow, 
‘Otis, Ruggles, Sanford, Stokes, Storer, Williams of 
Mississippi, and Wilsoñ. 

Nays--Messrs. Barbour, Burrill, Daggett, Eppes, 
Gaillard, Goldsborough, Horsey, Iunter, Lacock, 
Macon, Mellon, Noble, Palmer, Roberts, Tait, Talbot, 
Taylor, Thomas, Tichenor, Van Dyke, and Williams 
of ‘Tennessee. 

The motion of Mr. Lacocx to fill up the com- 
mittee was opposed, and of Mr. Eaton to post- 
pone the proceedings, was supported by Messrs. 
Oris, Eaton, and FRoMENTIN; on the other side 
were Messrs. Lacock, Eppes, BURRILL, TALBOT, 
Go tvsgorouaH, and Macon. It was contended 
by the former, that, without deciding upon the 
right of the Senate, abstractly, to institute in- 
quiries into the conduct of public officers, or to 
exercise a censarial power in other cases than 
those of impeachment, it was sufficient to show 
that, in this instance, such an interference would 
be entirely inexpedient. For, that the conduct 
of the commanding officer in the Seminole war 
had been at least excused by the President of the 
United States, and that, so far as that general 
officer was censured, there was no difference be- 
tween previous orders and a subsequent excuse 
or justification. In either case, the mantle of 
his superior officer was a screen for him ; and, if 
the Executive government had thus assumed the 
responsibility without sufficient motives and rea- 
sons, persons other than General Jackson might 
be held to answer before the Senate in another 
capacity,and that this body might thus be placed 
in a situation of embarrassment, unfavorable to 
a just and impartial discharge of judicial duties. 
That if this were true in ordinary cases, it was 
most emphatically so in the present instance. 
The House of Representatives was the great 
inquest and Constitutional accuser of the nation. 

And, after a most laborious investigation and 
debate, had decided in favor of a nol. pros. It 
would seem then to betray a great eagerness to 
exercise the faculty of censure and condemna- 
tion, to pursue a supposed delinquent after that 
House had rejected a bill of indictment. The 
Senate would be placed in an unfavorable and 
undignified attitude—be chargeable with a spirit 
of persecution, and would separate themselves, 
not only from the House of Representatives, but 
from the people, and excite, in favor of the prin- 
cipal party, feelings of sympathy that would de- 


<== 


feat the object of exhibiting the triumph of the 
civil over the military power. Many remarks 
were also added to show that to refuse to fill up 
the committee, or to postpone generally, or to 
diseharge the committee, were equivalent mo- 
tions, and all in perfect conformity with correct 
and dignified proceedings. 

On the other hand, the filling up the commit. 
tee was supported and the postponement resisted, 
upon the suggestion that the committee, after 
making progress in their inquiries, and after 
much laborious research, and after a majority 
of them were agreed on many points, were divi- 
ded upon others, and that the Senate was bound 
by the respect due to itself to fill up the vacancy 
and not stifle the report; and that afterwards, 
upon a motion to discharge the committee, if it 
should be offered, conclusive reasons should be 
shown against that measure. To decline re- 
placing a member, whose sentiments were known 
to be unfavorable to the proceedings in the Semi- 
nole war, and who had received an Executive 
appointment, would be to expose the motives of 
the Executive to misconstruction. That the 
Senate possessed a concurrent right with the 
House of Representatives to originate any inves- 
tigation into the proceedings of public officers, 
or the conduct of public affairs, and was bound 
as an independent branch of the Legislature to 
discharge its duty, without any reference to the 
proceedings of the House, to which all allusions 
were unparliamentary and improper. It was 
denied to be the correct doctrine that a military 
officer is in all cases protected by the command 
or justification of his superior; and, if it were 
true, it might be better to disband the Army. 
That the present moment was favorable to sus- 
taining and defining the rights of the Senate, 
And, finally, that it would not follow of course 
that the present proceedings would involve a 
question of censure or approbation of any officer ; 
but the committee might possess evidence (and 
it was suggested that they did) of irregularities 
not exhibited to the House, which might demand 
legislative interposition and reform. 

The motion of Mr. Lacock, was then agreed 
to, and Mr. Eppes was appointed the member. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill making fur- 
ther provision for the sale of public lands; and, 
after debate, the Senate adjourned. 


Tuorspay, February 18, 

The bill, entitled “An act for the relief of Pat- 
rick Callan,” was read the second time, and re- 
ferred to the Committee of Claims. 

Mr. Oris gave notice that, to-morrow, he 
should ask leave to bring ina bill to anthorize 
the President of the United States to employ the 
public armed vessels in protecting the merchant 
vessels of the United States from piratical ag- 
gression. 

The Senate resumed the consideration of the 


report of the Committee on Post Offices and 
Post Roads, on the subject of protecting the 


re i SE Pr SS arnt si 


241 


HISTORY OF CONGRESS.. 


242 


Sale of Public Lands. 


Senate. 


next. 

The Senate resumed, as ia Committee of the 
Whole, the consideration of the bill, entitled “An 
act supplementary to the act entitled ‘An act to 
provide for the prompt settlement of public ac- 
counts;”” and no amendment having been made, 
it was reported to the House, and passed to a third 
reading. 

The Senate resumed, as in Committec of the 
Whole, the consideration of the bill to designate 
the boundaries of districts, and establish land 
offices for the disposal of the public lands net 
heretofore offered for sale in the States of Ohio 
and Indiana; and, the bill haviog been amended, 
it was reported to the House, and the amend- 
ments being concurred in, the bill was ordered to 
be engrossed and read a third time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill respecting 
the transportation of persons of color, for sale, or 
to be held to labor; and no amendment having 
been made, it was reported to the House. 

On motion by Mr. Fromentin, it having been 


agreed to take the question on passing said bill to | 


be engrossed and read a third time, by yeas and 
nays, on his motion the further consideration 
thereof was postponed until Monday next. 

Mr. Morrow, from the Committee on Public 
Lands, reported a bill to continue in force for a 
further time the act, entitled “An act for estab- 
lishing trading-houses with the Indiaa tribes, and 
for other purposes ;” and the bill was read and 
passed to the second reading. 


PUBLIC LANDS. 


The Senate resumed, as in Committee of the 
Whole, the consideration of the bill making fur- 
ther provision respecting the sale of the public 
lands. 

Mr. Epwarns moved to strike out the second 
section of the bill, which provides that, 


“ Credit shall not be allowed for the purchase money 
on the sale of any of the public lands which may be 
sold after the day of —— next, but every pur- 
chaser of land sold at public.sale thereafter, shall, on 
the day of purchase, make complete payment therefor ; 
and the purchaser at private sale shall produce to the 
register of the land office a receipt from the ‘l'reasurer 
of the United States, or from the receiver of public 
moneys of the district, for the amount of purchase 
money on any tract, before he shall enter the same at 
the land office ; and if any person, being the highest 
bidder at a public sale for a tract of land, shall fail to 
make payment therefor on the day on which the same 
was purchased, the tract shall be again offered at pub- 
lic sale, on the next day of sale, and such person shall 
not be capable of becoming the purchaser of that or 
any other tract offered at such public sales ; 


And to insert in lieu thereof, the following: 

‘That credit shall not be allowed for the purchase 
money on the sale of any of the public lands which 
shall be sold after the day of next, at any 
land office which shall have been open for the sale of 
lands five years previous to said day; nor at any other 


land office now established, at any time after five ycars 
from the time it was first opened for the sale of public 
lands; but every purchaser of land, after the periods 
above specified, shall, on the day of purchase, make 
complete payment therefor; and the purchaser at pri- 
vate sale, after the said periods respectively, shall pro- 
duce to the. register of the land office a receipt from 
the Treasurer of the United States, or from the re- 
ceiver of public moneys of the district, for the amount 
of purchase money on any tract, before he shall enter 
the same at the land office; and if any person, being 
the highest bidder at the said public sales for a tract of 
land, shall fail to make payment therefor, on the day 
on which the same was purchased, the tract shall be. 
again offered at public sale, and such person shall-not 
be capable of becoming the purchaser of that or any 
other tract offered at such public sale.” : 


This question was decided in the negative by 
yeas and nays, 32 to 1—as follows: 

Yra—Mr. Edwards. 

Nays—Messrs. Barbour, Burrill, Crittenden, Daggett, 
Dickerson, Eaton, Eppes, Gaillard, Horsey, Hunter, 
Johnson, King, Lacock, Leake, Macon, Mellen, Morril, 
Morrow, Noble, Otis, Palmer, Roberts, Ruggles, San- 
ford, Storer, Tait, Taylor, Thomas, Tichenor, Van 
Dyke, Williams of Mississippi, and Wilson. ; 

Mr. Epowarps then moved to strike out of the 
3d section (which prescribes the terms to pur- 
chasers at private sale) the words “at one dollar 
and fifty cents an acre, to be paid at the time of 
making such entry as aforesaid; and in lieu 
thereof to insert the following: 

“Upon the following terms, viz: to the purchaser of 
not more than eighty acres, at fifty cents an acre; to 
the purchaser of not more than one quarter section, at 
seventy-five cents an acre; to the purchaser of not 
more than one section, at one dollar an acre; and.to. 
purchasers of any amount exceeding one section,, at 
— an acre: Provided, however, That no tract less 
than one section, purchased as aforesaid, shall: he 
transferable in any manner whatever at any time. 
within five years from the time of the purchase thereof.” 


This motion was determined in the negative— 
yeas 2, nays 32, as follows: 

Yzas—Messrs. Edwards, and Thomas. 

Nays—Messrs. Barbour, Burrill, Crittenden, Pag- 
gett, Dickerson, Eaton, Eppes, Gaillard, Horsey, 
Hunter, Johnson, King, Lacock, Leake, Macon, Mel- 
len, Morril, Morrow, Noble, Otis, Palmer, Roberts, 
Ruggles, Sanford, Storer, Tait, Taylor, Tichenor, 
Van Dyke, Williams of Mississippi, Williams. of Ten- 
nessee, and Wilson. 

The fourth section of the bill being taken up, 
Mr. Epwarps moved to strike therefrom the fol- 
lowing clause: 


“That the public lands heretofore sold, or which 
shall have been sold prior to the —— day of —— next, 
on terms of credit for part of the purchase money, and 
which have, or shall hereafter become forfeitad, or.re- 
vert in any manner to the United States, for failure to 
make payment, shall not be subject to entry at private 
sale, after the —— day of —— next, aforesaid: but 
all the lands which at that day shall have been forfeited 
or reverted to the United States, as aforesaid, in any 
of the districts established for the sale of the public 
lands, shall be offered at public sale, to the highest 
bidder, at the land office for such respective district, 
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memes ee neers me eee eee 
under the superintendence of the register and receiver | gett, Dickerson, Eaton, Eppes, Gaillard, Horsey, Hun- 
of public money for such district, in half-quarter sec- | ter, Johnson, King, Lacock, Leake, Mellen, Morrow, 
tions, on the terms of a cash payment of the purchase | Noble, Otis, Palmer, Roberts, Sanford, Storer, Tait, 
money, on such day or days, in the respective districts, | Talbot, Taylor, Tichenor, Van Dyke, Williams of 
as the President of the United States shall, by procla- | Mississippi, and Williams of Tennessee. i 3 
mation, designate for that purpose ; and all the here- 
tofore reserved sections, for tho future disposal of Con- 
gress, which shall remain unsold on the said da 
of next, shall be offered at public sale, at the same 
time and manner, and on the same terms with the 
lands which had reverted, and which are hereby di- 
rected to be sold ; and any lands which shall have been 
sold prior to the day of next, and which 
shall thereafter revert, or become forfeited to the Uni- 
téd States, for failure in making payment, shall not be 
subject to entry at private sale, until such lands shall 
have been first offered at public sale, in the man- 
ner and on the terms provided with respect to lands 
which shall revert, or become forfeited, before that day. 
The public sales for which shall take place at such 
time as shall be designated for the purpose, by the 
proclamation of the President of the United States.” 


And in lieu thereof to insert the following: 

“ That whero any person shall be actually settled on 
any quarter section of land which shall have been pre- 
viously offered at public sale, and remain unsold, such 
person shall, upon application to the register of the 
land offico in the district in which tho land may lic, be 
entitled, upon satisfactory proof thereof, to receive from 
said register a license to remain on the said land for 
the term of five years; during which time, provided 
the said settler shall continue to reside thereon, the said 
land shall not be liable to be sold to any other person ; 
but if the said settler shall, at any time within the said 
five years, and during his actual residence on said 
land, tender payment for the same, at the rate of 
an acre, with legal interest thereon, from the date of 
his license, and shall actually pay the same to the re- 
ceiver, and produce his receipt as in other cases, the 
Jand shall be sold to the said settler, upon his making 
oath, befure tho register, that he has not purchased any 
other tract of land subsequent to the date of this 
license.” 


This motion was also decided in the negative— 
yeas 4, nays 32, as follows: 

Yuas—Messrs. Edwards, Fromentin, Johnson, 
and Thomas. 

Nays—Mesars. Barbour, Burrill, Crittenden, Dag- 
gett, Dickerson, Eaton, Eppes, Gaillard, Horsey, Hun- 
ter, King, Lacock, Leako, Macon, Mellen, Morril, Mor- 
row, Noblo, Otis, Palmer, Roberts, Ruggles, Sanford, 
Storer, Tait, Talbot, Taylor, Tichenor, Van Dyke, 
Williams of Mississippi, Williams of Tennessee and 
Wilson. 


Mr. Epwarps then proposed to strike out of 
the third section, fixing the minimum price at 
which public lands shall be offered at public sale, 
at one dollar and fifty cents, per acre, the words 
“and fifty cents,” so as to reduce the price to one 
dollar. 

This motion was negatived—-yeas 11, nays 24, 
as follows: 


Yeas—Messrs. Crittenden, Edwards, Fromentin, 
Johnson, Leake, Noble, Ruggles, Taylor, Thomas, 
Williams of Tennessce, and Wilson. ee 

Naxs—Messrs. Barbour, Burrill, Daggett, Dickerson, 
Eaton, Eppes, Gaillard, Horsey, Hunter, King, Macon, 
Mellen, Morril, Morrow, Otis, Palmer, Roberts, San- 
ford, Storer, Tait, Talbot, Tichenor, Van Dyke, and 
Williams of Mississippi. es 

The bill having been amended, it was reported 
to the House, and the amendments being con- 
curred in— ” 

Mr. Eywarps moved so to amend the thir 
section as to fix the price at one dollar and twenty- 
five cents per acre, instead of one dollar and fifty 
cents. 

This motion was also negatived—yeas 9, nays 
26, as follows: 

Yxas—Messrs. Crittenden, Edwards, Johnson, 
Leake, Ruggles, Taylor, Thomas, Williams of Ten- 
nessee, and Wilson. 

Naxs—Messrs. Barbour, Burrill, Daggett, Dick- 
erson, Eaton, Eppes, Fromentin, Gaillard, Horsey, 
Hunter, King, Lacock, Macon, Mellen, Morril, Morrow, 
Noble, Otis, Palmer, Roberts, Storer, Tait, Talbot, 
Tichenor, Van Dyke, and Williams of Mississippi. 


Mr. Nosze then proposed in effect to reject the 
bill, by moving to postpone it to the fifth day of 
March. im 

This motion was determined in the negative— 
yeas 6, nays 28, as follows: 

Yzas—Messrs. Edwards, Noble, Palmer, Ruggles, 
Talbot, and Thomas. 

Nars—Messrs. Barbour, Burrill, Daggett, Dick- 
erson, Eppes, Fromentin, Gaillard, Horsey, Hunter, 
Johnson, King, Lacock, Leake, Macon, Mellen, Mor- 
til, Morrow, Otis, Roberts, Sanford, Storer, Tait, Tay- 
lor, Tichenor, Van Dyke, Williams of Mississippi, 
Williams of Tennessee, and Wilson. 

Mr. Epwarps moved to fill the blanks in the 

Mr. Epwarps next moved to add to the third | bill so as to put the act into operation on the Ist 
section the following proviso: of ver r90, which motion was lost—yeas 12, 

zo p m +, | nays as follows: 

Provided, however, That no person shall be permit Yeas—Messra, Barbour, Burrill, Edwards, Lacock, 
ted to purchase, either directly or indirectly, at any Mell Noble, Rucel Stok. Talb T 
land office, more than one section of land in any one Th ony i J Willi ugg oF: okes, Talbot, Taylor, 
year, and all purchases made contrary to this provision Nese M A Dan: o ees ` 
shall be utterly null and void.” F AAS Gailly ha alee Dickerson, Eaton, Eppes, 

The question being taken on this motion, it Mle Mice, Hor Hee cunter, Johnson, King, 

; ; S A 3 t | Leake, Macon, Morril, Morrow, Otis, Palmer, Roberts, 
was determined in the negative—ycas 7, nays 29, | Sanford, Storer, Tait, Tichenor, Van Dyke, Williams 
as follows: | of Mississippi, and Wilson. 


_ Yras—Mesers. Edwards, Fromentin, Macon, Mor- | The blanks having been filled with the “ first 
til, Ruggles, Thomas, and Wilson. 


3 day of July, 1820,” the bill wa sd tob 
Nays—Messrs. Barbour, Burrill, Crittenden, Dag- | enatošsod ty iada third eae ace 


“et 
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Proceedings. 


[For the following remarks, made by Mr. 
CRITTENDEN, in conclusion of a speech in sup- 
port-of the bill, we are obliged toa friend who 
was present at the debate, for being enabled to 
lay before our readers.— Editors. ] 

Mr. President, I must acknowledge to you that 
I feel a peculiar sort of partiality for this bill; 
and that, independent of the reasons which | 
have had the honor of submitting, I am influenced 
by feelings somewhat of a personal character to 
desire its passage. It is the work of the honor- 
able gentleman from Ohio, (Mr. Morrow,) who 
is so soon to be finally separated from us. He 
has long been our Palinurus in everything that 
related to thisimportant subject. He has steered 
us safely through all its difficulties, and, with 
him for our helmsman, we have feared neither 
Scylla nor Charybdis. We have heretofore fol- 
lowed him with increasing confidence. We have 
never been deceived or disappointed. The bill 
now before you is probably the last, the most im- 
portant, act of his long and useful political life. 
If it shall pass, sir, it will identify his name and 
his memory with this interesting subject. It will 
be his “perennius ære.” A noble monument! 
which, whilst it guides the course of future legis- 
lation, shall perpetuate the remembrance of an 
honest man. Sir, if the ostracism of former times 
prevailed with us, I do not know the individual 
whose virtues would more expose him to its en- 
vious and jealous sentence. ‘I'he illustrious Greek 
himself, who derived such unfortunate distinc- 
tion from that ancient usage. did not better de- 
serve the epithet of “just.” Mr. President, I do 
not intend to flatter the honorable gentleman 
from Ohio. Flattery is falsehood. I burn no 
such incense at the shrine of any man. The 
sincere homage of the heart is not flattery. I 
have spoken the spontaneous feelings of my own 
breast. Iam confident, too, that I have spoken 
the sentiments of the Senate. But yet, sir, I 
ought, perhaps, to beg pardon of the honorable 
gentleman. For, Ihave much cause to fear that 
the gratification I have had in offering this poor 
tribute of my respect, is more than counterbal- 
anced by the pain it has inflicted on him. 


Fripay, February 19. 


Mr. GoLpsporouGu presented the memorial of 
a number of the citizens of the State of Mary- 
land, on the subject of the deranged state of the 
circulating medium of the country, and the ex- 
pediency of additional duties on cotton goods 
imported into the United States ; and the memo- 
rial was read and referred to the Committee on 
Commerce and Manufactures. 

Mr. Leaks presented the memorial of the Le- 
gislature of the State of Mississippi, praying the 
establishment of a port of entry at or near the 
mouth of Pearl river; and the memorial was 
read. 

Mr. Leake also presented the memorial of the 
said Legislature, on the subject of British claims 
to lands in Hancock and Jackson counties in said 
State; and the memorial was read. 


SENATE. 


Mr. Noste presented the petition of Samuel 
Sterrett, praying payment for his services as a 
mounted ranger; and the petition was read and 
referred to the Committee of Claims. 

Mr. Wiuuams, of Tennessee, from the Com- 
mittee on Military Affairs, to whom was referred 
the petition of Captain Biggar’s company, made 
a report accompanied bya resolution that the 
petitioners have leave to withdraw their petition, 
The report and resolution were read. 

Mr. Wilson, from the Committee of Claims, 
to whom was referred the bill, entitled “An act 
for the relief of Joseph Wheaton,” reported the 
same without amendment. 

Mr. Ot1s asked and obtained leave to bring in 
a bill to protect the commerce of the United 
States from piracy; and the bill was twice read 
by unanimous consent, and referred to the Com- 
mittee on Foreign Relations. 

Mr. Van Dykes, from the Committee on Pen- 
sions, to whom was referred the bill, entitled 
“An act concerning the allowance of pension 
upon a relinquishment of bounty lands,” reported 
the same without amendment. 

On motion by Mr. Macon, the Committee on 
Foreign Relations, to whom was referred the 
petition of James Simpson, American Consul at 
Morocco, were discharged from the further con- 
sideration thereof. á 

Mr. Morrow, from the Committee on Public 
Lands, to whom was referred the bill, entitled 
“An act for the relief of Daniel Moss,” reported 
the same without amendment. 

The bill, entitled “An act supplementary to 
the act entitled ‘An act to provide for the prompt 
settlement of public accounts,” was read a third 
time and passed. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the benefit 
of Jacob Purkhill; and no amendment having 
been made thereto, it was reported to the House, 
and ordered to be engrossed and read a third 
time. 

The bill to continue in force, for a further 
term, the act entitled “An act for establishing 
trading-houses with the Indian tribes, and for 
other purposes,” was read the second time. 

The bill making further provision for the sale 
of public lands was read a third time, and passed. 

The bill to designate the boundaries of districts 
and establish land offices for the disposal of the 
public lands not heretofore offered for sale in the 
States of Ohio and Indiana, was read a third 
time and passed. 

Mr. Van Dyxe, from the Committee on Pen- 
sions, to whom was referred the petition of Eliz- 
abeth B. H. Forsyth, widow of the late Lieuten- 
ant Colonel Benjamin Forsyth, made a report, 
accompanied by a resolution that the petitioner 
have leave to withdraw her petition. The report 
and resolution were read. 

Mr. Morrow, from the committee to whom 
was referred so much of the Message of the Pres- 
ident of the United States as relates to the Indian 
tribes, reported the following bill, which was 
read and passed to the second reading: 
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A bill making provision for the civilization of. the In- 
dian tribes adjoining the frontier settlements. 

Be it enacted &c., That, for the purpose of provi- 
ding against the further decline and final extinction 
of the Indian tribes adjoining to the frontier settle- 
ments of the United States, and for introducing among 
them the habits and arts of civilization, the President 
of the United States shall be, and he is hereby, au- 
thorized in every case where he shall judge the im- 
provement in the habits and conditions of such Indians 
practicable, and that the means of instruction can be 
introduced with their own consent, to employ capable 
persons, of good moral character, to instruct them in 
the mode of agriculture suited to their situation, and 
for teaching their children in reading, writing, and 
arithmetic, and for performing such other duties as 
may be enjoined according to such instructions and 
xules as the President may give and prescribe for the 
regulation of their conduct in the discharge of their 

uties. 

Sec. 2. And be it further enacted, That the annual 
sum of dollars be, and the same is hereby, ap- 
propriated for the purpose of carrying into effect the 
provisions of this act; and an account of the expendi- 
ture of the money, and procecdings in execution of 
the foregoing provisions, shall be annually laid before 
Congress. 


PUBLIC PRINTING. 


Mr. Witson, from the Joint Committee on the 
subject of the Public Printing, made the follow- 
ing report: 

That, regarding the subject committed to them as 
connected with the convenience of the members, the 
information of the community, the economy of time 
and money, and the character of the country, they 
have given it all the consideration which their other 
engagements permitted. 

That three different modes of procuring the printing 
of Congress to be executed have undergone their dis- 
cpssion and deliberation : 

I. Offering the work by advertisement (as at present) 
to the lowest bidder. 

On this mode the committee would remark that, 
although at the first glance it may strike the mind as 
the most economical, experience and observation do 
not prove it so. Competitors for the work underbid 
each other, until it is undertaken for a less sum than 
it can bo afforded at; and too small an establishment 
and too few workmen are consequently employed to 
execute the printing with the necessary promptitude. 
Hence both Houses have frequently to wait long for 
interesting and important communications from the 
President or heads of Departments, reports, bills, reso- 
lutions, &c., upon which they are called to act; and 
the loss of time thus incurred, considering the daily 
expense at which Congress sits, costs the nation much 


more than the difference between tho present price and] 


a liberal allowance, which would justify the applica- 
tion of a greater capital to insure the despatch of the 
work. 

Anothor disadvantage attending tho present mode 
is, that the réduced price of the work prevents that 
care and attention from being bestowed on it which is 
necessary to its neatness and accuracy. And docu- 
ments are not only distributed through this nation, but 
dispersed through Europe, which are executed in such 
an inelegant and incorrect manner as must bring dis- 
grace and ridicule on the literature and the press of 
our country. 


That the present price of printing is too low would 
be readily discovered by any of the profession; ang 
the fact that no other printer in the District could be 
found by the Secretary or the Clerk who would exp. 
cute the work at the contract prices must satisfy the 
mind of every gentleman of the truth of what the 
committee have asserted. How far it is reputable for 
Congress to endeavor to get their work done below a 
fair and reasonable price, may be a matter of doubt ; 
but it does not admit of a‘question that the compensa. 
tion ought to be adequate to the object of procuring 
that work to be done ata proper time, and in a suita- 
ble manner. 


II. A second mode suggested to and considered by 
the committee was the establishment of a national 
printing office, (with a bindery and stationery annex- 
ed,) which should execute the work of Congress while 
in session, and that of the various Departments of 
Government during the recess; and should do all the 
binding and furnish all the stationery for the Depart. 
ments as well as for Congress. To ascertain the 
amount of expenditures on these objects, inquiries 
were addressed by the committee to the heads of De- 
partments, Attorney. General, and Postmaster General, 
and an answer received from each. Some of the re- 
ports were made in such a manner as not to enable 
the committee to separate the accounts for printing 
from those for binding and stationery ; but the whole 
amount exceeds $41,000. Add to this the expendi- 
tures of the Senate and House of Representatives on 
the samo objects, viz: the former $8,000 and tho latter 
$15,000, and the aggregate cost of the public printing, 
binding, and stationery, is about $65,000 a year, of 
which probably one-half is for printing. And this, it 
will be remembered, does not include the great variety 
and number of blanks executed elsewhere than at the 
seat of Government, from copies furnished by the De- 
partments of the Treasury, War, &c.,and which might 
all be done here at a much less expense were a nation- 
al printing office established. ; 

The committee are of opinion that such an ostab- 
lishment, under the superintendence of a man of 
activity, integrity, and discretion, would be likely to 
produce promptitude, uniformity, accuracy, and ele- 
gance, in the execution of the public printing; and 
they are not certain that it would not, in the result, 
connecting with it a bindery and stationery, as already 
suggested, bee found the most economical. But, as 
the principle is somewhat novel, and the details would 
require some deliberation, the committee have not 
deemed it advisable, at this late period of the session, 
and amidst the pressure which both Houses experi- 
ence from the accumulation of business important to 
the nation, or intercsting to individuals, to submit a 
proposition on which there would probably be a con- 
siderable diversity of opinion and consumption of time. 

HI. Under all circumstances, the committee have 
deemed it their duty to recommend that a tariff of 
prices for every kind of printing required to be done 
for Congress be fixed by a joint resolution of the two 
Houses, to continue in force for two years; and that, . 
before the closc of the present session, cach House 
make choice by ballot of a printer, to execute its own 
work during the next Congress. ‘The prices should 
be adequate to the employment of sufficient capital 
and workmen to perform the work expeditiously, and 
to insure such care and attention as shall give it such 
a degree of accuracy and elegance as shall not dis- 
honor the literature and typography of the country. 
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With former contracts before us, and with the profes- 
sional knowledge which may be called in aid, no diffi- 
culty would occur in forming. the tariff alluded to on 
principles at once liberal to the printer and advan- 
tageous to Congress ; and, in the selection of its 
printer, each House would doubtles take especial care 
to choose a man of capacity, probity, and responsibil- 
ity. In addition to the bond and security to be required 
of them for the faithful performance of their obliga- 
tions, a provision might be added, that, in case of any 
unréasonable delay, another person might be employed 
to do the work, at such a price as the Secretary or 
the Clerk: might be able to get it done for, and that 
the public printérs should, respectively, be responsible 
for any difference between the sum allowed them and 
that which it might ‘be necessary to give him. 

The committee, therefore, ‘submit the following roso- 
lution : 

Resolved, That the joint committee on public print- 
ing be instructed to report a resolution for carrying the 
foregoing propositions into effect. 


The report and resolution were read. 


BRITISH COLONIAL TRADE. 

In Exécutive session— 

_ Mr. Macon, from the Committee on Foreign 
Relations, to whom was referred so much of the 
documents accompanying the Commercial Con- 
vention with Great Britain, as relates to the 
colonial trade, made tlie following report, which 
was read: 

‘That the object of the negotiation with Great Brit- 
ain, respecting the colonial trade, is the establishment 
of a regulation whereby a trade in articles of the pro- 
duco and manufacture of the United States, and of 
the British colonies, may be carried on between them ; 
and secondly, a regulation whereby the shipping of 
the two countries may be placed on an equal footing 
in the catrying on of this trade. 

In respect to the articles of the trade, the United 
States would agree that all articles of the produce and 
‘thantfacturo of tho United States, and of the respect- 
ive colonies, should be included, and all other articles 
excluded. But as Great Britain probably would not 
consent to this arrangement, the United States would 
not object to the catalogue of articles of the produce 
‘and manufactures of the United States, and-of the 
said colonies, enumerated in the British act of Parlia- 
‘ment, and according to which the trade has heretofore 
been carried on in British bottoms. : 

As respects duties and charges, they should be 
placed on a footing of reciprocal equality : if Great 

ritain would consent to impose no higher or other 
duties on articles of the produce and manufacture of 
the United States imported into the colonies, than 
upon the like articles imported from her continental 
‘evtonies, (whence only they can be obtained,) the 
Uhited States might agree to impose no greater or 
other duties-and charges on articles the produce ‘and 
manufacture of her colonies, than on‘the like articles 
from other countries. To this adjustment Great Brit- 
ain ‘will probably disagree: in lieu thereof, and as a 
compensation for the stipulation not to impose greater 
or other duties on the colonial articles of Great Brit- 
ain, than an the like articles of other countries, it 
might be stipulated, on the part of Great Britain, that 
the duties and charges on articles of the produce and 
manufacture of the United States, should not exceed 
by more than ——— per cent. those which should be 


== 
imposed on the like articles imported from the British 
continental colonies. 

In no event should articles of the produce and man- 
ufacture of the United States pay higher duties and 
charges in the direct voyage from the United States 
than in the indirect or circuitous voyage through New 
Brunswick, Nova Scotia, Bermudas, or other interme- 
diate ports; and as the direct trade should not be 
more restrained in respect to the articles thereof, than 
the indirect or circuitous trade, no article should be 
allowed to go or come indirectly or circuitously, which 
might not go or come directly. 

There is nothing in principle or policy, that forbids 
the confining of this trade to articles‘of the produce 
or manufacture of the respective countries; that is, 
of the United States and of the British colonies: arti- 
cles of produce and manufacture of other portions of 
the British territories coming through these colonies 
being excluded from the United States, as articles not 
of the produce and manufacture of the United States 
are excluded from Great Britain, and would be ex- 
cluded from the British colonies. 

As respects the shipping employed in this trade, it 
must be placed on a footing of practical and reciprocal 
equality, both as respects duties and charges, and the 
equal participation of the trade; on this adjustment, 
even, there will exist an advantage in favor of the 
English navigation ; as it will be exclusively employed 
in the transportation of articles of the produce and 
manufacture of the United States, between the inter- 
mediate colonies aforesaid and the West Indian colo- 
nies, and likewise in a disproportioned degree, in the 
distribution of these articles among the British West 
India colonies. 

Furthermore, as the voyage from the United States 
to New Brunswick, Nova Scotia, and Bermuda, is a 
short one, and would yield but little profit, the duties 
and charges must be as great on the British ships, 
and the articles of the produce and manufacture of 
the United States composing their cargoes, arriving 
in the British West India colonies, through these in- 
termediate colonies, as on the same ships and articles 
arriving directly from the United States; otherwise 
the direct trade willbe deserted in favor of the circuit- 
ous trade, and thereby the object of the arrangement, 
an equality in the employment of the shipping of the 
two countries, will be defeated. So far as the opera- 
tion of the late navigation law is understood, it seems 
to have been advantageous, and especially in the in- 
érease of the American shipping engaged ‘in the direct 
trade between the United States and Great Britain, 


‘and the corresponding decrease of that of Great Brit- 


ain—but sufficient time has not yet been afforded satis- 
factorily to ascertain this point, or to determine other 
questions that-are in a course of solution. 

Perhaps it would be prudent to allow time for this 
important éxperiment, and to suffer the negotiation 
on this subject to remain where it is: for the present. 
It ought not to be. forgotten, that without cutting off 
the trade with New Brunswick, Nova Scotia,.and 
Bermuda, this experiment cannot be fairly made. 
Whether it would be expedient at the present session 
to adopt this measure, is perhaps doubtful. 

If the effect of our navigation law, reinforced accord- 
ing to the above suggestion, should prove to be suchas it 
not improbably will be, it might, and probably would 
be our true footing to adhere to the law, and decline 
any convention with Great Britain, touching the colo- 
nial trade. Le 
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Monpay, February 22. 

SamueL W. Dana, from the State of Connecti- 
cut, attended this day. 

Mr. Tarr, from the committee to whom had 
been referred the bill, from the other House, 
authorizing a constitution and State Govern- 
ment, &c., in the Missouri Territory, reported the 
same with amendments, which were read. [The 
amendment recommended by the committee is to 
strike out the clause which prohibits slavery in 
the new State.] 

The bill making provision for the civilization 
of the Indian tribes, adjoining the frontier settle- 
ments, was read the second time. 

The Senate resumed the consideration of the 
report of the Committee on the Post Office and 
Post Roads, to whom was referred a resolution of 
the Senate, instructing them to “inquire into the 
expediency of authorizing.the Postmaster Gen- 
eral to employ an armed guard for the protection 
of the mails of the United States on such mail 
routes as he may deem necessary; and in con- 
currence therewith, 

Resolved, That it is not expedient to author- 
ize the Postmaster General to employ an armed 
guard for the protection of the mails of the Uni- 
ted States. 

Mr. Van Dyre, from the Committee on Pen- 
sions, to whom was referred the bill for the relief 
of Phebe Stuart, reported the same without 
amendment. 

The Senate resumed the consideration of the 
report of the Committee on Pensions, to whom 
was referred the petition of Elizabeth B. H. For- 
syth ; and in concurrence therewith, the petitioner 
had leave to withdraw her petition. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the bet- 
ter organization of the Military Academy; and, 
on motion by Mr. Witxtams, of Tennessee, the 
further consideration thereof was postponed until 
the 5th day of March next. : 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to repeal 
part of an act passed on the twenty-seventh day 
of February, 1813, entitled “An act in addition to 
‘An act regulating the Post Office Establishment;” 
and no amendment having been made, it was re- 
ported to the House, and ordered to be engrossed 
and read a third time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill authorizing 
the Postmaster General to contract, as in other 

cases, for carrying the mail in steamboats be- 
tween New Orleans, in the State of Louisiana, 
and Louisville, in the State of Kentucky; to- 
gether with tbe amendment reported thereto by 
the Committee on the Post Office and Post Roads; 
and the amendment having been disagreed to, 
and no amendment having been made to the bill, 
it was reported to the House, and passed to a 
third reading. 

Mr. Borriut, from the joint committee, ap- 
pointed to inquire and report what business it 
will be necessary to act on during the present ses- 
sion, made a report; which was read. 


The Senate resumed the consideration of the 
bill respecting the transportation of persons of 
color for sale, or to be held to labor. 

Some debate arose on this bill, in which it was 
advocated by Messrs. Burritt, Eaton, and Wig- 
son, and opposed by Messrs. Macon, and Fro- 
MENTIN; in the course of which the last named 
gentleman, for the purpose of destroying it, moved 
to postpone the bill indefinitely. 

This question was decided in the negative— 
yeas 7, nays 25, as follows: 

Yzas—Messrs. Fromentin, Gaillard, Johnson, Ma- 
con, Tait, Talbot, and Williams of Mississippi. 

Naxzs—Messrs. Barbour, Burrill, Crittenden, Dag- 
gett, Eaton, Eppes, Hunter, King, Lacock, Leake, 
Mellen, Morril, Noble, Otis, Palmer, Roberts, Rug- 
gles, Sanford, Stokes, Storer, Taylor, Thomas, Tich- 
enor, Van Dyke, and Wilson. 

The bill was then ordered to be engrossed fora 
third reading. 

A message from the House of Representatives 
informed the Senate that the House have passed 
the bill which originated in the Senate, entitled 
“An act supplementary to the acts concerning 
the coasting trade, with amendments; also, the 
bill, entitled “An act to enable the people of the 
Alabama Territory, to form a constitution and 
State government, and for the admission of such. 
State into the Union, on an equal footing with 
the original States,” with amendments; in which 
amendments they request the concurrence of the 
Senate. They have passed a bill, entitled “An act 
establishing a separate Territorial government in 
the southern part of the Territory of Missouri ;” 
a bill, entitled “An act in addition to an act, sup- 
plementary to an act, entitled ‘An act for the re- 
lief of Thomas Wilson ;” and, also, a resolution de- 
claring the manner in which the vessels com- 
posing the Navy of the United States shall be 
named ; in which bills and resolution they request 
the concurrence of the Senate. 

The bills and resolution last mentioned, were - 
read, and passed to the second reading. 

The bill, entitled “An act establishing a sepa- 
rate Territorial government in the southern part 
of the Territory of Missouri,” was read the sec- 
ond time by unanimous consent, and on motion 
by Mr. CRITTENDEN, it was referred to the com- 
mittee, to whom was referred on the 11th De- 
cember, 1818, the memorial of the Legislature of 
the Alabama Territory, praying admission into 
the Union as a State, to consider and report 
thereon. 

The bill, entitled “An act in addition to an act, 
supplementary to an act, entitled ‘An act for the 
relief of Thomas Wilson,” was read the second 
time by unanimous consent, and referred to the 
Committee of Claims. 

The resolution declaring the manner in which 
the vessels composing the Navy of the United 
States shall be named, was read the second time 
by unanimous consent, and referred to the Com- 
mittee on Naval Affairs. 

The Senate resumed, as in Committee, the con- 
siderations of the bill making appropriations for 
the support of Government for the current year. 
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. Various amendments were reported by the Com- 
mittee of Finance, making appropriations for ob- 
jects authorized since the passage of the bill in 
the House, and to conform the provisions of the 
bill to salaries increased, &c. 
ments reported, was making a further appropri- 
ation of $76,644 for the centre building of the 
Capitol. ; 

-The amendments were not gone through, when 
the bill was laid over until to-morrow. 


Torspay, February 23. 


The Prestpenr communicated the credentials 
of Water TAYLOR, appointed a Senator by the 
Legislature of the State of Indiana, for the term 
of six years, commencing on the fourth day of 
March next; which were read, and laid on file. 

Mr. Wituiams, of Mississippi, presented the 
petition of the inhabitants of Green, and of Jack- 
son county, in the State of Mississippi, represent- 
ing that the mouth of the Pascagoula river is the 
most suitable place for a port of entry and de- 
livery in that State, and praying that it may be 
designated as such by the competent authority ; 
and the petitions were read. 

Mr. Tart, from the committee, to whom was 
referred the bill entitled “An act establishing a 
separate Territorial government in the southern 
part of the Territory of Missouri,” reported the 
same without amendment. 

The Senate resumed the consideration of the 
report of the Committee on Military Affairs, to 
whom was referred the petition of Captain Big- 
gar’s company; and in concurrence therewith, 
the petitioners had leave to withdraw their pe- 
tition. 

The Senate resumed the consideration of the 
report of the Committee of Claims, to whom 
was referred the petition of Pierre Lacoste; and, 
‘on motion by Mr. Gotpssorovan, the further 
consideration thereof was postponed until the 
5th of March next. 

Mr. Roperts presented the petition of Mi- 
chael Zorger, praying the renewal of the patent 
right for the further term of fourteen years, for 
“the invention of a machine for shelling or hull- 
ing clover seed; and the petition was read, and 
referred to the Committee on Commerce and 
Manufactures. 

The Senate proceeded to consider the amend- 
-ments of the House of Representatives to the 
“bill, entitled “An act to enable the people of the 

Alabama Territory to form a constitution and 
Btate government,” &c., and concurred therein. 

The Senate proceeded to consider the amend- 
ments of the House of Representatives to the 
bill, entitled “An act supplementary to the acts 
concerning the coasting trade;” and concurred 
therein. 

Mr. Daccert, from the Committee on For- 
ciga Relations, reported the bill to protect the 
commerce of the United States from piracy, 
with sundry amendments; which were consid- 
ered and agreed to by the Senate, and the bill 
ordered to be engrossed for a third reading. 


One of the amend- 


The bill in addition to the act concerning ton- 
nage and discriminating duties; and the bill to 
continue in foree for a further time the act for 
establishing trading-houses with the Indian tribes 
severally passed through Committees of the 
Whole, were amended, and ordered to be read'a 
third time. 

The bill from the House of Representatives 
authorizing the transportation of the mails in 
steamboats, was read the third time, and passed. 

The engrossed bill for the relief of Jacob Purk- 
hill; the engrossed bill to repeal a part of the 
act concerning the Post Office Department, 
passed in 1813; and the engrossed bill respect- 
ing the transportation of persons of color for sale 
or to be held to labor, were severally read the 
third time, and passed. 

Mr. Gotpssorovueg, from the Committee of 
Claims, made an unfavorable report on the peti- 
tion of Samuel Sterrett; which was read. 

Mr. Gotpssorouen, from the Committee of 
Claims, to whom was referred the bill, entitled 
“Anact for the relief of Patrick Callan,” reported 
the same without amendment. 

The Senate resumed the consideration of the 
report of the joint committee, on the subject of 
the public printing; and agreed thereto. 

The joint resolution, directing the ascertain- 
ment of the 36th degree 30 minutes of north 
latitude, on the west bank of the Tennessee 
tiver, was taken up, and ordered to be engrossed, 
and was subsequently read the third time, and 
passed, 

The bill for the better organization of the 
Treasury Department, passed through a Com- 
mittee of the Whole, and was ordered to a third 
reading. E 


APPROPRIATION BILL. 


The Senate resumed, as in Committee of the 
Whole, the consideration. of the bill “ making 
appropriations for the support of Government 
for the year 1819;” together with the amend- 
ments reported thereto by the Committee on Fi- 
nance; and the amendments having been all 
agreed to, excepling the one proposing an appro- 
priation for prosecuting the work on the centre 
of the Capitol, which was disagreed to, the bill 
was reported to the House amended accordingly; 
and, on the question, to concur in the following 
amendment, agreed to as in Committee of the 
Whole: 

Strike from line 296, to the end of the 313th 
line, and insert the following: 


“ For claims due, and becoming due under existing 
contracts, for constructing the United States road 
from Cumberland to the Ohio river, two hundred and 
fifty thousand dollars, and for completing the said 
road, the sum of two hundred and eighty-five thou- 
sand dollars, which several sums hereby appropriated, 
together with the amount heretofore advanced by the 
United States for making said road, shall be repaid 
out of the fund reserved for laying out and making 
roads to the States of Ohio, Indiana, and Illinois, by 
virtue of the several acts for the admission of the 
aforesaid States into the Union :” 
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Tt was determined in the affirmative—yeas 22, | 
nays 13, as follows: 

Yras—Messrs. Burrill, Daggett, Faton, Eppes, 
Gaillard, Goldsborough, Horsey, Johnson, King, La- 
cock, Leake, Mellen, Morril, Otis, Palmer, Roberts, 
Sanford, Tait, Tichenor, Van Dyke, Williams of 
Mississippi, and Wilson. 

Nays—Messrs. Barbour, Crittenden, Edwards, 
Fromentin, Macon, Morrow, Noble, Ruggles, Stokes, 
Talbot, Taylor, Thomas, and Williams of Tennessee. 


The other amendments having been concurred 
in, they were ordered to be engrossed, and the 
bill be read a third time as amended. 


Wepnespay, February 24. 

Mr. Tuomas gave notice that to-morrow he 
should ask leave to bring in a bill granting a 
donation of land to the State of Illinois, for the 
seat of: government of said State. 

Mr. Oris presented the petition of Henry 
Rice, of Boston, and also of Joshua Aubin, of 
the same place, praying that certain duties paid 
by them may be refunded, with interest thereon, 
or some other relief granted, as stated in the pe- 
titions; which were read, and respectively re- 
ferred to the Committee on Finance. 

Mr. Rozerts, from the Committee of Claims, 
to whom was referred the bill, entitled “An act 
in addition to an act, supplementary to an act, 
entitled ‘An act for the relief of Thomas Wil- 
son,” reported the same without amendment. 

Mr. Tart, from the Committee on Naval Af- 
fairs, to whom was referred the resolution declar- 
ing the manner in which the vessels composing 
the Navy of the United States shall be named, 
reported the same without amendment. 

A message from the House of Representatives 
informed the Senate that the House have con- 
curred in the amendments of the Senate to the 
bill, entitled “An act regulating passenger ships 
and vessels,” except the sixth, and in that, with 
amendments, in which they request the concur- 
rence of the Senate. They have passed a bill, 
entitled “An act supplementary to the act, enti- 
ued ‘An act for the relief of Benjamin Wells ;” 
and also a bill, entitled “An act for the relief of 
George M. Brook and Edmund P. Kennedy ;” in 
which bills they request the concurrence of the 
Senate. 

The said two bills were read, and passed to the 
second reading. 

The Senate proceeded to consider the amend- 
ments of the House of Representatives, to their 
sixth amendment to the bill, entitled “An act 
regulating passenger ships and vessels,” and con- 
curred therein, 

The report of the Committee of Claims, un- 
favorable to the petition of Samuel Sterrett, was 
taken up, and agreed to. 

The general appropriation bill for 1819 was 
read the third time as amended, and passed. 

The engrossed bill, in addition to the act con- 
cerning tonnage and discriminating duties; the 
engrossed bill to continue in force for a farther 
time the act to establish trading-houses with the 
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Indian tribes; the engrossed bill to protect: the 
commerce of the United States from piracy ; and 
the engrossed bill for the better organization of 
the Treasury Department; were severally read 
the third time, and passed. 

The bill to regulate and fix the salaries of the 
registers and receivers of public moneys; the bill 
for the relief of Francis B. Languille ; the bill for 
the relief of Lewis H. Guerlain; the bill for the 
relief of Joseph McNeil; the bill for the relief of 
Rosalie P. Deslande; the bills for the relief of 
Eli Hart, of Nathaniel Birdseye, and Daniel 
Booth, of John Rodriguez, and for the relief of 
Joseph Dozet, and Antoine Bougoud, severally 
passed through Committees of the Whole, and 
were ordered to be engrossed for a third reading, 

The PResiDENT communicated a report from 
the Secretary of the Treasury, exhibiting the 
emoluments of the collectors of the customs; 
which was read. 


REPORT ON THE SEMINOLE WAR. 


Mr. Lacock, from the committee appointed in 
pursuance of a resolution of the Senate of the 18th 
December last, “That the Message of the Pres- 
‘ident and documents, relative to the Seminole 
‘ war, be referred to a select committee, who shall 
‘ have authority, if necessary, to send for persons 
‘and papers ; that said committee inquire relative 
‘ to the advance of the United States troops into 
‘ West Florida; whether the officers in command 
‘at Pensacola and St. Marks were amenable to, 
‘and under the control of, Spain; and, particu- 
‘larly, what circumstances existed, to authorize 
‘or justify the Commanding General in taking 
‘ possession of those posts,” reported : 

That they have, under the authority conferred on 
them, called for and examined persons and papers. 
The testimony obtained is herewith submitted. The 
committee, after the most mature and dispassionate 
examination of the subject, offer for the consideration 
of the Senate the following narrative of facts, and the 
opinions and deductions clearly arising from, and 
growing out of, the facts thus presented. On the ori- 
gin of the hostilities between the United States and 
the Seminole Indians, the committee ask leave to re- 
mark, that the different savage tribes living within and 
on the borders of the Floridas, denominated Seminole 
Indians, were principally fugitives from the more north- 
ern tribes, resident within the limits of the United 
States. After the Treaty of 1814, with the Creek In- 
dians, a considerable addition was made to the num- 
ber of those fugitives, as the Indians who were dissat- 
isfied with the provisions of that treaty took refuge- in 
the Floridas; cherishing, there can be little doubt, 
feelings of hostility to the United States, These feel- 
ings seem to have been strengthened by the influence 
of foreign emissaries, who had taken up their residence 
among them ; among whom, as the most conspicuous, 
were Alexander Arbuthnot and Robert C. Ambrister. 
In this state of things, it appears that the Executive 
Department of the Government deemed it necessary, 
for the security of the frontier, to establish a line of 
forta near the southern boundary of the United States, 
and to occupy those fortifications with portions of the 
regular forces, and by these means peace was main- 
tained with the Indians until the Spring or Summer 
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of 1817, when the regular forces were withdrawn from 
the posts on the Georgia frontier, and concentrated at 
Fort Montgomery, on the Alabama river, a considera- 
ble distance west of the Georgia line. Butit seems that 
about this time a border warfare was commenced be- 
tween the Seminole Indians and the frontier inhabitants 
of Georgia. It is difficult to determine with certainty 
who commenced those hostilities, or on whom the 
greatest injuries were inflicted. General Gaines, how- 
ever, demanded a surrender of the Indians who had 
committed outrages on the frontiers of Georgia. With 
this demand they refused to comply, alleging that the 
first and greatest aggressions had been made by the 
white men. In consequence of this refusal, General 
Gaines was authorized by the Secretary of War, at his 
discretion, to remove the Indians still remaining on the 
lands ceded to the United States by the treaty made 
with the Creeks in 1814; in so doing he is told that it 
might be proper to retain some of them as hostages, 
until reparation was made for the depredations com- 
mitted by the Indians. In pursuance of this discre- 
tionary authority, General Gaines ordered a detach- 
ment of near three hundred men, under the command 
of Major Twiggs, to surround and take an Indian vil- 
lage, called Fowl Town, about fourteen miles from 
Fort Scott, and near the Florida line. This detach- 
ment arrived at Fowl Town in the night, and the In- 
diane, taking the alarm, and flying to an adjacent 
swamp, were fired on by the detachment, and one 
man and one woman killed. Two Indians were made 
prisoners, The detachment returned to Fort Scott. A 
day or two afterwards, as stated by Captain McIntosh, 
.who was of the party, about the same number of troops 
paid a second visit to the same village, as he states, 
for the purpose of obtaining property. While loading 
their wagons with corn, and collecting horses and cat- 
tle, they were fired upon by the Indians, and a skir- 
mish ensued, in which a small loss was sustained on 
both sides. It is stated by Captain Young, the topo- 
graphical engineer, that this town contained about 45 
Indian warriors, besides women and children. 


A few days after the affair of Fowl Town, Lieuten- 
ant Scott, with a detachment of forty men, seven wo- 
men, and some children, ascending the Appalachicola, 
with clothing and supplies for the garrison of Fort 
Scott, when within a few miles of that place was at- 
tacked by a party of Indians; himself and his whole 
party fell victims to their fury, except six men, who 
made their escape, and one woman made prisoner. 

From this time the war became more serious; the 
Indians, in considerable numbers, were imbodied, and 
an open attack was made on Fort Scott. General 
Gaines, with about 600 regular soldiers, was confined 
to the garrison. In this state of things, information 
having been communicated to the War Department, 
General Jackson was ordered to take the field ; he was 
advised of the regular and militia force, amounting to 
1,800 men, provided for that service, and the estimated 
force by General Gaines, of the enemy, said to be 2,800 
strong; and directed, if he should consider the force 
provided insufficient to beat the enemy, to call on the 
Governors of the adjoining States for such portions of 
the militia as he might think Tequisite. On the receipt 
of this order General Jackson, instead of observing the 
orders of the Department of War, by calling on the 
Governor of Tennessee, then in N ashville, near the 
place of his rosidence, chose to appeal (to use his own 
expressions) to the patriotism of the West T'ennessee- 
ans, who had served under him in the last war. 

15th Con. 2d Sess.—9 
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mounted gun-men, and two companies of what were 
called life-guards, with the utmost alacrity, volunteer- 
ed their services, from the States of Tennessee and 
Kentucky, and repaired to his standard. Officers were 
appointed to command this corps by the General him- 
self, or by other persons acting under his authority, 
Thus organized, they were mustered into the service 
of the United States. 


About the time General Jackson was organizing 
this detachment of volunteers in the State of Tennes- 
see, or perhaps previously thereto, General Gaincs was 
likewise employed in raising forces among the Creck 
Indians. There was this difference in the two cases: 
General Jackson raised his army in disregard of posi- 
tive orders ; General Gaines, without orders, took upon 
himself the authority of raising an army of at least 
1,600 Creek Indians, appointing their officers, with a 
Brigadier General at their head, and likewise muster- 
ing this force into the service of the United States. 

While your committee feel a pleasure in applauding 
the zeal and promptitude that have marked the mili- 
tary conduct of these general officers on many former 
occasions, they would feel themselves wanting in their 
duty to the Senate and the nation if they did not ex- 
press their decided disapprobation of the conduct of 
the commanding generals, in the steps they took to 
raise and organize the force employed on this occasion. 
There was no law in existence that authorized even 
the President of the United States to raise or accept: 
the services of volunteers. The Jaw passed for that 
purpose had expired in the year 1815. The Consti- 
tution of the United States gives to Congress, exclu- 
sively, the power of raising armies, and to the Presi- 
dent and Senate the power of appointing the officers 
to command those armies when raised. The Consti- 
tution, likewise, gives Congress power to provide for 
calling forth the militia to execute the laws of the 
Union—to suppress insurrections, and to repel inva- 
sions—but reserves to the States, respectively, the ap- 
pointment of the officers. In conformity with the last 
recited provision of the Constitution, the Congress of 
the United States have passed laws authorizing the 
President, when the contingencies above alluded to 
should happen, to call on the governors, or any militia 
officers, of the respective States, for such portion of 
the militia as he might deem requisite for the occasion; 
and, in strict observance of these laws, was General 
Jackson ordered to call on the Governors of the States 
adjacent to the seat of war, for the requisite militia 
force. 


It is with regret that the committee are compelled 
to declare, that they conceive General Jackson to have 
disregarded the positive orders of the Department of 
War, the Constitution, and laws; that he has taken 
upon himself not only the exercise of those powers 
delegated to Congress, as the sole legislative authority 
of the nation, and to the President and Senate, as it 
relates to the appointments, but of the power which 
had been expressly reserved to the States, in the ap- 
pointment of the officers of the militia; a power the 
more valuable to the States because, as they had sur- 
tendered to the General Government the revenues and 
physical force of the nation, they could only look to 
the officers of the militia as a security against the pos- 
sible abuse of the delegated power. The committee 
find the melancholy fact before them, that military offi- 
cers, even at this early stage of this Republic, have, 
Without the shadow of authority, raised an army of at 


1,000 | least two thousand five hundred men, and mustered 
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them into the service of the United States. Two hun- 
dred and thirty officers have been appointed, and their 
rank established, from an Indian brigadier general 
down to the lowest subaltern of a company. To whom 
“were those officers accountable for their conduct ? Not 
‘to the President of the United States, for it will be 
found that it was not considered necessary even to 
furnish him with a list of their names; and not until 
the pay-rolls were made out, and payment demanded, 
were the persons known to the Department of War. 
And in this place it is proper to observe, that General 
Jackson seemed to consider those officers of his own 
creation, competent to discharge all the functions of 
officers appointed by the authority of the General or 
State Governments, for we find five of them detailed 
afterwards to set on a general court martial, on a trial 
of life and death. Might not, on the same principles, 
General Jackson have tried, condemned, and executed 
any officer of the Georgia militia, by the sentence of a 
court martial, composed of officers created by him, 
and holding their assumed authority by the tenor of 
his will? 

Your committee will dismiss this branch of thë sub- 
ject by observing that, consistently with the character 
and genius of our Government, no officer, however 
high or exalted his station, can be justified for an in- 
fraction of the Constitution; it is an offence against 
the sovereignty of the nation, this sovereignty being 
vested in the great body of the people. The Consti- 
tution is the written expression of their will, and above 
the control of all the public functionaries combined. 
And when that instrument has been violated, the 
people alone have power to grant the indemnity for its 
infraction; and all that can be said in favor of the of- 
ficer who transcends his constitutional powers, must 
be taken not in justification of the act, but in mitiga- 
tion of the enormity of the offence committed. With 
this view of the subject, which they conceive to be a 
correct one, the committee have in vain sought for an 
excuse for the commanding general. He has stated 
in his letter to the Secretary of War, assuming the 
power to judge for the National Legislature, that a 
volunteer force of mounted gun men would be the 
least expensive and the most efficient. His duty was 
to execute the orders of his superior officers, not to 
disobey them; to observe and enforce the laws, not 
violate them. Obedience and subordination are the 
first and highest duties of a soldier, and no one knew 
‘better the truth of, and the necessity for, observing 
this maxim, than the officer in question. For the 
truth of this observation, we have his own declaration. 
‘In his letter to the Secretary of War, of 20th January, 

1818, he says, “your letter, enclosing your general 
order of tho 29th ultimo, has been received ; like your- 
self, I have no other feelings to gratify than those con- 
nected with the public good, and it gives me pleasure 
to find we coincide in those opinions calculated to pro- 
duce it. Responsibility now rests where it should— 
on the officer issuing the order—and the principle ac- 
knowledged is calculated to insure that subordination 
go necessary to the harmonious movement of every 
part of the military machine.” 

It is be regretted, that an officer who seemed to be 
so perfectly acquainted with what belonged to the duty 
of others, should have been so totally regardless or un- 
conscious of his own; and while the committee are 
willing to admit that the volunteer forces called into 
service by General Jackson were more efficient and 
less expensive than the militia, had he coniined him- 


self to the usual proportion of officers, this, they con. 
ceive, should not be urged as an argument in favor of 
employing them, or plead in justification of the unlay. 
ful act; for if these reasons be considered conclusive, 
and should be acquiesced in, they will be applied with 
increased force (fortified by this precedent) in all fy. 
ture wars; an army of regulars will be considered (as 
they really are) more efficient and less expensivo than 
either the volunteers, if authorized by law, or the mil- 
itia; and the officer at the head of such army (acting 
on the principles before stated, and encouraged by the 
acquiescence of the nation) may dispense with the 
militia altogether, and increase the regular army to 
any extent that folly or ambition may suggest; and all 
this under the plea of necessity. The committee can 
scarcely imagine a possible case that may occur in a 
future war, where the necessity will be less strong than 
in the present. This war was waged when the Uni. 
ted States were at peace with all the world, except 
this miserable undisciplined banditti of “deluded In. 
dians” and fugitive slaves; their whole strength, when 
combined, not exceeding one thousand men; opposed 
to whom, (previous to General Jackson’s taking the 
command,) and under General Gaines, were a force of 
one thousand eight hundred regulars and militia, be- 
sides the one thousand five hundred friendly Indians, 
illegally subsidized by the last mentioned general, 
What, then, in this stato of the case, becomes of the 
plea of necessity? And if it bo admitted in this case, 
to justify or palliate an act of military usurpation, the 
committee would anxiously inquire where it is to be 
disallowed or denied? And here the committce, har. 
ing pledged themselves faithfully to disclose facts, and 
impartially to draw conclusions, beg leave to remark, 
that the conduct of the commanding general, in raising 


-this volunteer corps, was approbated by the War De- 


partment, as will appear by the letter of the Secretary, 
dated the 29th day of January, 1818; and it is but 
justice to the Department to state, that it was not un- 
til the officers that had assisted in thus officering and 
organizing this corps, were examined by the commit- 
tee, that they were apprized of the illegality of the 
measure ; for there is nothing to be found in General 
Jackson’s letters on this subject, to the Secretary of 
War, of the 12th, 13th, and 20th of February, 1818, 
from which it can be fairly inferred that he had ap- 
pointed a single officer. Indeed, it would seem, from 
a fair interpretation of those letters, that the officers, 
at least, were of the regular militia of the States, and 
that the only departuro from his orders by the general, 
was his having called on the subordinate officers of the 
militia, instead of the Governor of the State of Ten- 
nessee, and his preference of mounted men to infantry. 
And it will also appear, from the letters aforesaid, that 
had the Department of War disapproved of this cor- 
duct, and determined to countermand the order of 
General Jackson in raising this force, no order to that 
effect could have reached him before he had arrived at 
the seat of war, and of course the army might have 
been disbanded in sight of the enemy, and the objects 
of the campaign thereby jeopardized, and perhaps de- 
feated. 

_ The committee will next take notice of the opera- 
tions of the army in the Floridas, whither they were 
authorized to pursue the encmy; and, connected with 
this authority, it was enjoined on Gencral Gaines, to 
whom the first order to this effect was given, that in 
caso the enemy took refuge under a Spanish garrison, 
not to attack them there, but to report the fact to the 
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Secretary of War; and the observance of this order, 
the committee conceive, was equally obligatory on 
General Jackson, who succeeded to the command—at 
least, it must have clearly evinced the will of the Sec- 
retary of War on that point, and how far this injunc- 
tion was observed, will be found by what followed. It 
appears that General Jackson advanced into Florida 
with a force of 1,800 men, composed of regulars, vol- 
unteers, and the Georgia militia, and afterwards, on 
the first day of April, was joined by General McIntosh, 
and his brigade of 1,500 Indians, who had been pre- 
viously organized by General Gaines; opposed to 
whom it appears, from the report of Captain Young, 
topographical engineer, and other evidence, the whole 
forces of the fugitive Seminole Indians and runaway 
negroes, had they all been imbodied, could not have 
exceeded nine hundred or ono thousand men; and at 
no time did half that number present themselves to 
oppose his march—of course little or no resistance was 
made. 

The Mickasuky towne were firet taken and destroy- 
ed. The army marched upon St. Marks, a fecble 
Spanish garrison, which was surrendered “ without 
firing a gun,” and then occupied as an American post; 
the Spanish commandant having first, by humble en- 
treaties, and then by a timid protest, endeavored to 
avert the measure. Here Alexander Arbuthnot was 
found, taken prisoner, and put in confinement, for the 
purpose, as it was stated by General Jackson, “of col- 
lecting evidence to establish his guilt;” and here, also, 
were taken two Indian chiefs, one of whom pretended 
to possess the spirit of prophecy; they were hung 
without trial, and with little ceremony. 

This being done, and St. Marks garrisoned by 
American troops, the army pursued their march east- 
ward to Suwaney river, on which thcy found a large 
Indian village, which was consumed, and the Indians 
and negroes were dispersed; after which the army re- 
turned to St. Marks, bringing with them Robert C. 
Ambrister, who had been taken prisoner on their 
march to Suwaney. During the halt of the army for 
a few days at St. Marks, a general court martial was 
called; Arbuthnot was arraigned; found guilty; sen- 
tenced to suffer death, and hung. 

Ambrister was tried in like manner, found guilty, 
and sentenced to whipping and confinement. General 
Jackson annulled the sentence, and ordered him to be 
shot: and this order was executed. 

It appears, by the testimony, that the army had 
arrived at St. Marks, on their return from Suwaney, 
on the 25th of April; and on the 26th General Jack- 
son writes to the Secretary at War in the following 
manner: “I shall leave this in two or three days, for 
Fort Gadsden; and, after making all necessaty ar- 
Tangements for the security of the positions occupied 
and detaching a force to scour the country west of the 
Appalachicola, I shall proceed direct to Nashville; my 
presence in this country can be no longer necessary. 
Tho Indian forces have heen divided and scattered ; 
cut off from all communication with those unprincipled 
agents of foreign nations, who have deluded them to 
their ruin, they have not the power, if the will remains, 
of annoying our frontier.” It appears, however, by the 
conduct of the commanding general, that he had, at 
this time, looked to different movements; for, at the 
time he was writing this letter, as will be seen by the 
testimony of Captain Call and Surgeon Bronaugh, he 
had despatched Licutenant Sands to Mobile, to forward 

on a train of artillery, to a given point, to be ready to 
be made use of in reducing Pensacola and the fort of 


EE 
Barrancas, should that measure be thercafter thought 
proper. ‘Having made these arrangements, the army 
marched to Fort Gadsden, on the Appalachicola river. 
There, as stated by General Jackson, and confirmed 
by the testimony of Colonel Butler, information was 
received by a private letter, written by a merchant at 
Pensacola to Mr. Doyle, and shown to General J ackson, 
that a number of Indians had recently visited Pensa- 
cola, and were committing depredations on the Span- 
ish inhabitants of that place, and were receiving aid 
and comfort from the garrison. On the receipt of this 
intelligence, the resolution seems to have been taken 
to garrison that place with American troops; and, 
after a march of about twenty days, having met his 
artillery, General Jackson, with about twelve hundred 
men, the rest having been discharged, appeared before 
Pensacola, the capital of the province. The place was 
taken with scarce the show of resistance. ‘The Gov- 
ernor had escaped, and taken refuge in the fort of the 
Barrancas; to which place, distant about six miles, 
the army marched, and the fortress was invested on 
the 25th of May; and a demand being, made for its 
surrender, and refused, the attack was mado on the 
fortress by land and water, and after the bombard- 
ment and cannonading had been kept up for a part of 
two days, and some lives lost, the fortress was surren+ 
dered, the garrison made prisoners of war; and the 
officers of the Government, civil and military, trans- 
ported to the Havana, agreeably to the terms of the 
capitulation; which terms General Jackson, in his 
letter of the 2d of June, 1818, declares, “were more 
favorable than a conquered enemy would have merited.” 
The civil and military government of Spain thus 
annulled, General Jackson thought it necessary to 
abolish the revenue laws of Spain, and establish those 
of tho United States, as more favorable to the com- 
merce of the United States; and, for this purpose, 
Captain Gadsden was appointed collector, and by him, 
under the authority of General Jackson, that depart- 
ment of the new government was organized. The 
Spanish authorities being thus put down by the sword, 
both civil and military, a new government was estab- 
lished for this newly acquired territory, the powers of 
which, both civil and military, were vested in military 
officers. And General Jackson having declared, in 
numerous communications to the Department of War, 
that the Seminole war was closed, and the object of 
the campaign at an end, he returned to his residence 
at Nashville, State of Tennessee. And here it would 
have given the committee sincere pleasure to have 
stated, that the story of the campaign had closed, but 
facts which it becomes now their duty to report, re- 
quire that history to be continued. On the 7th of 
August, 1818, more than two months after his con- 
summation of the conquest of West and part of East 
Florida, he issued an order to General Gaines, direct- 
ing him to take possession of St. Augustine, a strong 
fortress, and the capital of East Florida. A copy of 
this order is subjoined to this report, and his reasons 
for this measure are stated at large in the order, and 
reiterated and enforced by his letter to the Secretary 
of War, dated the 10th of the same month, which rea- 
sons, fully and beyond the possibility of doubt, discover 
the motives of the commanding general in all his 
movements against Spain. y 
The tendency of these measures by the commanding 
general, seems to have been to involve the nation in @ 
war without her consent, and for reasons of his own, 
unconnected with his military functions. . . 
Your committee would be unwilling to attribute 1m- 
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preper motives, where those of a different character 
could be possibly inferred, more especially, when it is 
to affect a character, whose military fame is the pride 
and boast of the nation; but even such a character 
becomes more eminently dangerous, when he exalts 
himself above the majesty of the Jaws; declares the 
public will, and becomes the arbiter between tho Uni- 
ted States and foreign nations. That these high and 
transcendent powers have been usurped and exercised 
in the present case, is, it appears to the committee, 
incontrovertibly evident from the facts adduced. 


The Constitution declares, article first, section eight, 
¢ Congress shall have power to declare war, grant let- 
ters of marque and reprisal, and to make rules con- 
cerning captures on land and water.” Surely, it was 
never designed, by this provision, that a military officer 
should first make war, and leave it to Congress after- 
wards to declare it. This would involve an absurdity 
that it is unnecessary to expose. It is sufficient to 
say that the Executive authority of the United States, 
and much less a subordinate officer, has no power to 
change the pacific relations of the nation. The Presi- 
dent of the United States is bound, constitutionally, 
to preserve the peace of the country until Congress 
declares it in a state of war; he can only, while thus 
in a state of peace, use the military forces of the na- 
tion in three specified cases, that is: “to execute the 
laws of the Union, to suppress insurrection, and repel 
invasion.” [See Constitution, article first, section 
eight; also, the act for calling forth the militia, passed 
28th February, 1795.] It will not be pretended that 
Spain had invaded the United States, or that Congress 
had declared war against that nation ; and, of course, 
the relations of peace did exist between the two coun- 
tries at the time General Jackson took possession 
of the Spanish possessions in the Floridas. These 
facts being admitted, and they cannot be denied, the 
only question to decide is, whether the military con- 
duct of General Jackson was not war against Spain, 
and on this subject there can be no room to doubt. 
The capital of a Spanish province is taken by the 
sword; a fortress is invested and bombarded ; lives 
are lost, and the place surrendered on capitulation, the 
terms of which are declared “ more favorable than a 
conquered enemy merited ;” military officers and men, 
as well as thoso in the civil departments of Govern- 
ment, are transported to the West Indies, and a new 
Government established for the conquered country. 
If all these acts of hostility combined do not consti- 
tute war, the committee confess themselves utterly at 
a loss for its definition ; or, if the fact be denied, the 
consequence of such denial will be a proof that no 
war was made by the Seminole Indians on the United 

States, and, of course, that the invasion of Florida 
‘was an unauthorized act of aggression on the part of 
the United States. But the committee will pursue 
this subject a little farther, and examine the reasons 
offered by the officer commanding for taking posses- 
sion of and occupying the Spanish fortresses, more es- 
pecially Pensacola and the Barrancas. Those reasons 
are to be found in his numerous reports to the War 
Department, and his letter to the Spanish officers who 
commanded in the different fortresses, and are these: 
That Spain had not observed her treaty stipulations 
with the United States as it related to the Florida In- 
dians, and whose peaceable conduct she was bound to 
guaranty to the United States; that she had furnished 
those Indians at war with the United States with arms, 


ammunition, and supplies necessary to carry on the | 


war. Here the committee would observe that they are 
neither the advocates nor the apologists of Spain. 
There can be no doubt but she had, by the violation 
of her engagements, given sufficient cause of war; but 
they defend the Constitution by saying that General 
Jackson had no power to declare nor make the war; 
that neither he, nor evon the President of the United 
States, had any discretion or power to judge what was 
or was not cause of war. This the Constitution had 
wisely lodged in Congress. The treaty with Spain 
still existed, it was made by the Constitution the su- 
preme law of the land, ‘and had Spain violated on her 
part every article of that treaty, still the Executive of 
the United States, who is bound to see the laws “ faith- 
fully executed,” must, in good faith towards Spain, 
have observed on our part that treaty; and the obli- 
gation of preserving the peace of the nation would 
have remainéd until the treaty should have been re- 
voked or annulled by Congress. Furnishing the Indi- 
ans with arms, ammunitions, and supplies, were so 
many violations of treaty stipulations, and might have 
been considered good cause of war by Congress; but 
of this General Jackson was not the judge. His duty 
was pointed out. It was to subdue and punish the 
Seminole Indians, with whom we were at war. For 
this purpose he was ordered to pursue them into the 
territorial limits of Spain, and over a part of which 
territory those Indians had, at least, a qualified right 
of possession and property. Under these orders no 
act of aggression on the Spanish authorities could have 
been designed, nor can any such acts be justified. 
Spain, before she could become or be made a party to 
this war, must have merged her neutral character in 

that of the enemy, and clearly identified herself with 

the Seminole Indians, and, by acts of open and undis- 

guised hostility to General Jackson, have opposed him 

by physical, not moral force. 


But the weakness of the Spanish authorities is 
urged in justification of this outrage upon our Con- 
stitution, And is the weakness of an independent 
Power to disparage their neutral rights, or furnish 
pretences for a powerful neighbor to weaken them 
further by hostile aggressions? And is it thus we 
are to be furnished, by an American officer, with a 
justification for the dismemberment of Poland, the 
capture of the Danish fleet by Great Britain, and the 
subjugation of Europe by Bonaparte? and shall the 
United States be called upon to imitate the example, 
or silently acquiesce and thereby subscribe to doc- 
trines and approve measures that are in direct oppo- 
sition to the repeated and invariable declarations of 
the Government, given to this nation and the world, 
through the official medium of -Presidential Messages 
and the correspondence of all her public Ministers, 
and sanctioned by all her public laws on the subject 
of neutral rights? Will it not be said that we have 
changed our national policy? Shall we not be ad- 
dressed in the following language, by the nations of 
Europe? 

“The time was, when the United States wero also 
weak, she had no navy, she had no army. In those 
days, she was a strong advocate for neutral rights, 
anxious that free ships should make free goods; that 
the neutral flag of the Republic should protect all 


sailing under it, ever protesting against, and com- 
plaining of, the violation of her neutral rights by the 
belligerents of Europe. 
away ; the nation has tried her strength in battle, and 
found herself quite equal to the struggle ; she has had 


But these times have passed 
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time to strengthen her army and increase her navy ; 
her former weakness forgotten, her former precepts 
abandoned, and feeling power and forgetting right, 
she walks over a prostrate Constitution to conquer 
and subdue a miserable and feeble, though neutral 
colony, whose very weakness (pleaded in excuse for 
the aggression) should have rather constituted an ap- 
peal to a generous people for protection.” 

- In this unfavorable light, the committee have too 
much reason to fear, will the civilized world view this 
transaction, and, if sactioned by the nation, they re- 
gret to say, there will be too much reason given thus 
to consider it. 

But there are still other reasons disclosed and facts 
developed, that discover the motives of the command- 
ing officer more fully than those above stated. More 
than two months after this campaign had ended, and 
the Seminole war was terminated, another expedition 
is planned, and the Jand and naval forces of the Uni- 
ted States ordered to execute it; which is to reduce 
the fortress of St. Augustine, the capital of East 
Florida. The reasons offered for this measure are 
stated in his orders to General Gaines, dated Nash- 
ville, August 7, 1818, and are as follows: 


“JT have noted with attention Major T'wiggs’s letter, 
marked No. 5. I contemplated that the! agents of 
Spain, or the officers at Fort St. Augustine, would 
excite the Indians to hostility, and furnish them with 
the means of war. It will be necessary to obtain evi- 
dence, substantiating this fact, and that the hostile 
Indians have been fed and furnished from the garrison 
of St. Augustine. This being obtained, should you 
deem your force sufficient, you will proceed to take 
and garrison Fort St. Augustine with American troops, 
and hold the garrison prisoners until you hear from 
the President of the United States, or transport them 
to Cuba, as, in your judgment, under existing cir- 
cumstances, you may think best. 

“Let it be remembered, that the proceedings car- 
ried on by me, or this order, is not on the ground that 
we are at war with Spain ; it is on the ground of self- 
preservation, bottomed on the broad basis of the law 
of nature and of nations, and justified by giving 
‘peace and security to our frontiers; hence, the ne- 
cessity of procuring evidence of the fact of the agents 
or officers of Spain having excited the Indians to con- 
tinue the war against us, and that they have fur- 
nished them with the means of carrying on the war ; 
this evidence being obtained, you will (if your force 
is sufficient) permit nothing to prevent you from re- 
ducing Fort St; Augustine, except a positive order 
from the Department of War. 

“Orders some time since have been given to the 
officer of the ordnance, commanding at Charleston, 
to have in readiness a complete battering train, the 
‘number and calibre of the guns pointed out. I have 
no doubt you will find them in readiness. 

“Tenclose you the report of Captain Henley, of 
the naval force on that station; you will open a cor- 
Tespondence with Commandant A. J. Dallas, to insure 
his co-operation, provided it should be required.” 


In this projected expedition, it was not thought ne- 
cessary or expedient to consult the Executive branch 
of the Government; the order sent to. Gen. Gaines 
was peremptory, on the discovery being made that the 
Indians had been supplied with ammunition and pro- 
visions, and excited to war; the blow was to be struck, 
and nothing but an express order from the Secretary 
of War was to prevent it. Long before this period, 


the commanding general had, by his letters to the Se- 
cretary of War, declared the Seminole war at an end, 
and after which not a single new act of hostility had 
been committed. Yet, in this state of peace, is a mili. 
tary officer directed to ascertain certain facts, and, on 
such facts being substantiated, to make war on the 
neutral colony of a nation in peace and amity with 
the United States; thus disregarding not only the le- 
gislative and executive authorities of the United States, 
but setting at naught the usages of all civilized nations, 
by making war without a previous and public declara- 
tion. Were this nation subject to the will of a milita- 
ry despot, and were there no Constitutional barriers 
to the inordinate exercise of military ambition, more 
than thiscould scarcely have been expected. It is with 
pain the committee are constrained to make these ob- 
servations ; but, where the vital principles of the Con- 
stitution have been violated, as they conceive, it would 
be criminal in them, under the instructions they have 
received from the Senate, and the duty they owe the 
nation, to be silent. Silence on their part would have 
been considered an acquiescence in those measures, 
and .they fear this precedent and example may.-be 
pleaded and followed on future occasions. 

If these things be admitted in the South, will they 
not be considered as authorized in the North? Are 
there not fortresses there to be won, and provinces to 
be conquered; and are there not Indians in that quar- 
ter likewise, and may not the officer in command find 
means to prove that those Indians have been, or here- 
after may be, furnished by the British with arms and 
munitions of war; and, if so, may he not follow the 
example set in the South, and add something to 
his stock of military fame by reducing the British for- 
tresses of Canada, and unfurling the star-spangled 
banner of this nation on the walls of Quebec? 

We hope better things of the distinguished officer at 
the head of our armies, and we had hoped better things 
of the hero of New Orleans, but we have been disap- 
pointed ; and if the conduct of the officers in the 
South, be sanctioned and approved by the nation, we 
are freo to declare that the reduction of Quebec (where 
Montgomery fell, unable to conquer) would present a 
much stronger claim to public approbation. 

It is necessary here to remark, that a copy of the 
order issued by General Jackson to General Gaines, 
for the reduction of St. Augustine, was transmitted to 
the Secretary of War, and a countermanding order 
promptly despatched to General Gaines, which reach- 
ed him before the military expedition set on foot by 
General Jackson had commenced; and thus was sud- 
denly arrested a military scheme, as unconstitutional 
as it was impolitic, and which might, as stated by the 
Secretary of War in his letter of the 8th day of Sep- 
tember, 1818, have involved this nation in a war with 
all Europe. 

In thus promptly prohibiting the unauthorized seiz- 
ure, at the will of a commanding general, of the pos- 
sessions of a neighboring nation with whom the Uni- 
ted States are at peace, the committee recognise that 
sacred regard to the rights of other nations, which 
ought never to be departed from by the Executive of 
a free country, and that vigilant attention to the con- 
duct of the officers of the army which is necessary to 
secure a duc subordination of the military to the civil 
power. 

They consider that, on this occasion, the Executive 
of the United States has, by promptly restoring St. 
Marks and Pensacola, wrested from Spain in violation 
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of instructions, pursued the course that the Constitu- | the punishment and conviction of Arbuthnot and Am. 
tion demanded, that all former precedents justified, and | brister, except that even despots claiming to exercise 
to which the public sentiment gave a decided ap- {absolute power cannot, with propriety, violate their 
probation. own rules. 

In reviewing the execution of Arbuthnot and Am- Having detailed a court martial, for the purpose of 
brister, your committee cannot but consider it as an | trying the prisoners, the commanding general, by hig 
unnecessary act of severity, on the part of the com- | own authority, set aside the sentence of the court, and 
manding general, and a departure from that mild and | substituted for that sentence his own arbitrary wilt. 
humane system towards prisoners, which, in all our | In trials involving the life of an individual, a strict ad. 
conflicts with savage or civilized nations, has hereto- | herence to form is in ordinary cases considered the 
fore been considered, not only honorable to the nation- | best security against oppression and injustice. 
al character, but conformable to the dictates of sound A departure from these forms is calculated to inflict 
policy. These prisoners are subjects of Great Britain, | a wound on the national character and tarnish the 
‘with whom the United States are at peace. Having ! laurels so justly acquired by the commanding general 
left their country, and united their fate with savages, | by his former victories. Such are the facts, as they 
with whom the United States were at war, they forfeit- | appear to the committee, and such are the views taken 
ed their claim to the protection of their own Govern- | by them of the important subjects referred to their 
ment, and subjected themselves to the same treatment, | consideration, and, together with their report, they 
which might, according to the practice and principles | submit various depositions and documents, to which, 
of the American Government, be extended towards | and to the correspondence and documents relating to 
those with whom they were associated. No process | the Seminole war, communicated to the Senato by the 
of reasoning can degrade them below the savages with | President of the United States, at the last and present 
whom they were connected. As prisoners of war they | session, they refer. 
were entitled to claim from the American Government 
that protection which the most savage of our foes have T Feb 25 
uniformly experienced when disarmed and in our BURSDAY De Oruary e9: , 
power. The Presipent communicated the credentials 

Humanity shudders at the idea of a cold-blooded | of Jonn GaiLiarp, appointed a Senator by: the 
execution of prisoners, disarmed, and in the power of | Legislature of the State of South Carolina, for 
the conquerer. And, although savages, who respect | the term of six years, commencing on the fourth 


no laws, may, according to the strict principles of the | day of March next; which were read, and laid 
law of nations, have their own system of cruelty in- | on file. 


flicted on them by way of retaliation, it is believed that Mr. Tuomas asked and obtained leave to bring 
such a system would degrade and debase the civilized | in a bill granting a donation of land to the State 
nation who should resort to it, and is not only repug- | of Illinois, for the seat of government of said 
bari to the mild, principles s the, Christian religion, State ; and the bill was twice read by unanimous 
ut a violation of those great principles of moral recti- : : 
tude which distinguish the American character. Re- le and referred to the Committee on Publie 
taliation in the United States has always been confined | — M i w f Mississippi Lmitted th 
to specified acts of cruelty. It is not believed that any foll le, YUTLLIAMS, © ISSISSIPPIy su muted’ the 
attempt has ever been made to retaliate for charges so | *0H owing motion for consideration : . 
general as those exhibited against Arbuthnot and Am- | Resolved, That the Committee on the Post Office 
brister, viz: “ Inciting the Indians to war.” During | and Post Roads be instructed to inquire into the pro- 
the Revolutionary war, only two cases occurred of | priety of making an extra allowance to the postmasters 
persons seized for purposes of retaliation, neither of | at the Chickasaw and Choctow agencies. 
whom was executed. The case of Asgill, seized on The bill, entitled “An act supplementary to the 
account of the murder of Iuddy ; and Governor Ham- | act, entitled ‘An act for the relief of Benjamin 


ilton, of Vincennes, for specific acts of cruelty also. | Wells,” was read the second time, and referred 
Hamilton was confined for a short time with rigor, | to the Committee on Finance 


and afterwards released. During the late war, marked The bill, entitled “An act for the relief of 


with some cases of cold-blooded massacre on the part 5 ” 
of our enemy, particularly the one at the river Raisin, Si St ga ay roost bite ret 3 
A ? 


no such measure as retaliation was resorted to. samé committee 

The principle assumed by the commanding general 3 a 
that Aevaikaat and Amirieler, by uniting in wat The bill explanatory of the act for the final 
against the United States, while we were at peace adjustment of land titles in Louisiana and Ter- 
with Great Britain, “became outlaws and pirates, and | Titory of Missouri; and the bill concerning invalid 
liable to suffer death,” is not recognised in any code | pensioners, severally passed through Committees 
of national law. Nothing can be found in the history | of the Whole, were amended, and ordered toa 
third reading. 


of civilized nations, which recognises such a principle, l 
7 : 
The Presipentr communicated a report of the 


oxcept a decree of the Exccutive Directory of France, i 
during their short carecr of folly and madness, which | Secretary of War,comprehending contracts made 


declares that neutrals, found on board enemy’s ships, ; by that Department in the year 1818, and those 
should be considered and treated as pirates.* 


¢ 1 made by the Purchasing and Ordnance depart- 
The committee forbear to make any other remarks | ments, for the same period, in compliance with 
on the violation of the usual and accustomed fermsin | “An act concerning public contracts, passed 
April 21st, 1808; and the report was read. 
The bill for the relief of Francis B. Languille 
was read a third time, and passed. 


cn A e. 


* Sce Mr. King’s letter to the Secretary of State, 
Vol. 10, p, — State Papers. 
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The bill for the relief of Lewis H. Guerlain | and the amendment being concurred in, the bill 


was read a third time, and passed. 

The bill for the relief of Rosalie P. Deslande 
was read a third time, and passed. 

The bill for the relief of Joseph McNeil was 
read a third time, and passed. 

The bill for the relief of Eli Hart was read a 
third time, and passed. 

The bill for the relief of John Rodriguez was 
read a third time, and passed. 

The bill to regulate and fix the salaries and 
compensation of the registers and receivers of 
public moneys of the land offices was read a third 
time, and passed. : 

The bill for the relief of Nathan G. Birdseye 
and Daniel Booth was read a third time, and 

assed, 

The bill for the relief of Joseph Dozetand An- 
toine Bougoud was read a third time, and passed. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act to regulate the pay of invalid pensioners,” 
together with the amendment reported thereto by 
the Committee on Pensions; and theamendment 
having been agreed to, the bill was reported to 
the House amended accordingly ; and the further 
consideration thereof was postponed until to- 
morrow. 

On motion by Mr. Van Dyxz, the Committee 
on Pensions, to whom was referred the petition 
of William Crawford, of Indiana, were discharged 
from the further consideration thercof, 

On motion by Mr. Van Dyxe, the Committee 
on Pensions, to whom was referred the petition 
of Experians Fisk, were discharged from the fur- 
ther consideration thereof, and the petitioner had 
leave to withdraw his petition and papers. 

The bill authorizing the purchase of fire en- 
gines, for the protection of the public buildings; 
the bills for the relief of Robert MeCalla, of Sol- 
omon Provost, of Bartholomew Duverge, of John 
Pellet, of John Anderson, of Alexander Milne, 
and of Christopher owler—were severally con- 
sidered in Committee of the Whole, and ordered 
to be engrossed for a third reading. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, supplement- 
ary to an act passed the 2d day of March, 1807, 
entitled “An act to prohibit the importation of 
slaves into the United States.” Andthe bill having 
been amended, on motion, the Senate adjourned, 


Fripvay, February 26. 

On motion of Mr. RuacLes, the Committee of 
Claims, to whom was referred the memorial of 
Joseph Landon, were discharged from the further 
consideration thereof. 

Mr. Jounson, from the Committee on Public 
Lands, to whom was referred the bill granting a 
donation of land to the State of Illinois, for the 
seat of government of said State, reported the 
same without amendment; and, on motion by 
Mr. Tuomas, the bill was taken up and consid- 
ered as in Committee of the Whole; and having 
been amended, it was reported to the House; 


was ordered to be engrossed and read a third time. 

Mr. Sanrorp asked and obtained leave to bring 
in a bill to fix the time for the next meeting of 
Congress; and the bill was read, and passed to 
the second reading. 

The Senate resumed the consideration of the 
motion of yesterday, for instructing the Commit- 
tee on the Post Office and Post Roads to inquire 
into the propriety of making an extra allowance 
to the postmasters at the Chickasaw and Choc- 
taw agencies; and agreed thereto. 

On motion by Mr. Morrow, the Senate re- 
sumed, as in Committee of the Whole, the con- 
sideration of the bill making provision for the 
civilization of the Indian tribes. adjoining the 
frontier settlements ; and no amendment having 
been made, it was reported to the House, and 
ordered to be engrossed and read a third time. 

The Senate resumed, as in Comniittee of the 
Whole, the consideration of the bill, entitled “An 
act establishing a separate Territorial govern- 
ment in the southern part of the Territory of Mis- 
souri ;? and no amendment having been made, 
it was reported to the House, and passed to a 
third reading. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act to authorize the people of the Missouri Ter- 
ritory to form a constitution and State govern- 
ment, and for the admission of such State into 
the Union, on an equal footing with the original 
States,” together with the amendments reported 
thereto by the select committee; and, after debate, 
the further consideration thereof was postponed 
until to-morrow. 

A message from the House of Representatives 
informed the Senate that the House have passed 
the bill, which originated in the Senate, entitled 
“An act to designate the boundaries of districts, 
and establish land offices for the disposal of the 
public lands not heretofore offered for sale in the 
States of Ohio and Indiana,” with an amend- 
ment; in which they request the concurrence of 
the Senate. They have passed a bill, entitled 
“An act to regulate duties on certain wines:” a 
bill entitled “An act making appropriations for 
the public buildings, for the purchase of a lot of 
land, and furnishing a supply of water for the use 
of certain public buildings ;” a bill entitled “An 
act to enforce those provisions of the act, entitled 
‘An act to incorporate the subscribers to the 
Bank of the United States,” which relate to the 
right of voting for directors, and for other pur- 
poses ;” and also a resolution authorizing the Pre- 
sident of the United States to cause astronomical 
observations to be made, to ascertain the longi- 
tude of the Capitol, in the City of Washington, 
from some known meridian in Europe; in which 
bills and resolution they request the concurrence 
of the Senate. 

The three bills and resolution last mentioned 
were read, and passed to the second reading. | 

The bill entitled “An act explanatory of, the 
act, entitled ‘An act for the final adjustment of 
land titles in the State of Louisiana and Terri- 
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tory of Missouri,” was read a third time as amend- | amounts of the sales of the schooner Lord Nel. 
ed, and passed. son,” to which they disagree. They have passed 


_ Mr. Eppes, from the Committee of Finance, to | a bill, entitled “An act to alter and establish cer. 
whom was referred the memorial of the Select | tain post roads ;” in which bill they request tha 
and Common Councils of the city of Philadelphia, | concurrence of the Senate. ; 
praying to be allowed to import, free from duty,; The resolution authorizing the President of 
cast-iron pipes, for the purpose of conveying] the United States to cause astronomical observa. 
water through the streets of the city, made a re- | tions to be made, to ascertain the longitude of 
Port, accompanied bya resolution that the prayer | the Capitol, in the City of Washington, from 
of the petitioner ought not to be granted. The|some known meridian in Europe, was read the 
report and resolution were read, considered,and | second time, and referred to the committee to 
agreed to. ` | whom was referred on the 24th November, 1818, 
Mr. Eppes, from the Committee on Finance, | the memorial of William Lambert. 
to whom was referred the bill, entitled “An act| Mr. Morrow, from the Committee on Public 
supplementary to the act, entitled ‘An act for the | Lands, to whom was referred the bill, entitled 
‘relief of Benjamin Wells,” reported the same | “An act to amend the act, entitled ‘An act sup- 
without amendment; and the bill was taken up | plementary to the act, entitled An act to author- 
and considered as in Committee of the Whole; | ize the State of Tennessee to issue grants and 
and the further consideration thereof was post-| perfect titles to certain lands therein described, 
poned until Monday next. and to settle the claims to the vacant and unap- 
Mr. Erres, from the same committee, to whom | propriated land within the same,’ passed the 
was referred the bill, entitled “An act for the relief} 18th of April, 1806,” reported the same without 
of George M. Brook and Edmund P. Kennedy,” | amendment. 
reported the same without amendment; and the| Mr. Epwarps asked and obtained leave to 
bill was taken up and considered as in Commit-| bring in a bill to establish a new land office in 
tee of the Whole; and no amendment having} the State of Illinois; and the bill was read, and 
been made, it was reported to the House, and | passed to the second reading. 
passed to a third reading. The Senate proceeded to consider the amend- 
Mr. Epwarps gave notice that to-morrow hej ment of the House of Representatives to the bill, 
should ask leave to bring in a bill to establish a | entitled “An act to designate the boundaries of 


land office in the State of Illinois. districts, and establish land offices for the disposal 
of public lands, not heretofore offered for sale in 
Sarurpay, February 27. the States of Ohio and Indiana.” Whereupon, 


On motion by Mr. Nose, resolved that they 
disagree thereto. 

The bill, entitled “An act concerning invalid 
pensions,” was read a third time as amended, and 

assed. 

The bill, entitled “An act for the relief of 
Robert McCalla and Matthew H. Jouett,” was 
read a third time as amended, and passed. 

The engrossed bill authorizing the purchase of 
fire engines, and building houses for the safe- 
keeping of the same, was read a third time, and 
passed. 


The resolution declaring the manner in which 
the vessels composing the Navy of the United 
States shall be named, was considered; and no 
amendment having been made thereto, it was 
ordered to be read a third time, but was subse- 
quently postponed to Tuesday, in order to let the 
vessel to be launched on Monday receive the 
name intended for her before the resolution takes 
effect. 

The bill to regulate the duties on certain 
wines was read the second time, and referred to 
the Committee on Finance, The engrossed bill for the relief of Solomon 

The bill to enforce those provisions of the act, | Prevost was read a third time, and passed. 
entitled “An act to incorporate the subscribers The engrossed bill for the relief of Bartholo- 
te ime Bank A the Suited States,” ea oe mew Duverge was read a third time, and passed. 
to the right of voting for directors, and for other gross. i ief of i 
to the same committee. re 4 The engrossed bill for the relief of John An- 

The bill making appropriations for the public | gerson was read a third time, and passed. 
buildings, for the purchase of a lot of Jand, and| The engrossed bill for the relief of Alexander 
furnishing a supply of water for the use of cet | Milne was read a third time, and passed. 
tain public buildings, was read the second time, | "The engrossed bill for the relief of Christopher 
a ae to the Committee on the District of | Fowler was read a third time, and passed. 

olumbia. i 

A message from the House of Representatives | MISSOURI CONSTITUTION. 
informed the Senate that the House haveconeur-| The bill, entitled “An act establishing a sepat- 
red in all the amendments of the Senate to the | ate Territorial government in the southern part 0 
bill, entitled “An act making appropriations for | the Territory of Missouri.” was read a third time} 
the support of Government tor the year 1819,” | and, f 
except that which proposes an “appropriation| The bill from the other House to authorize the 
of four thousand two hundred and forty-three | people of Missouri to form a constitution, &¢., 
dollars, to pay William and James Crooks the| was resumed; and, with the various motions 
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relative to it, gave rise toa long and animated 


debate. 

Mr. WILSON moved to postpone the further 
consideration of the bill to a day beyond the ses- 
sion, which motion was decided as follows: 

Yuas-—Messrs. Burrill, Daggett, Dickerson, King, 
Lacock, Mellen, Morril, Otis, Roberts, Sanford, Storer, 
Tichenor, Van Dyke, and Wilson—14. 

Nays—Messrs. Barbour, Crittenden, Dana, Eaton, 
Edwards, Eppes, Fromentin, Gaillard, Goldsborough, 
Horsey, Johnson, Leake, Macon, Morrow, Noble, 
Palmer, Ruggles, Stokes, Tait, Talbot, Thomas, Wil- 
liams of Mississippi, and Williams of Tennessee—23. 

So the question was negatived. 

On the question to agree to a proposition to 
strike out the restriction against the introduction 
or toleration of slavery in said new State,a divi- 
sion of the question was called for, and the ques- 
tion was taken on striking out the latter clause of 
said restriction, as follows: “And that all children 
of. slaves, born within the said State, after the 
admission thereof into the Union shall be free, 
but may be held to service until the age of twenty- 
five years.” And decided as follows: 


Yzxas—Messrs. Barbour, Crittenden, Dagget, Dana, 
Eaton, Edwards, Eppes, Fromentin, Gaillard, Golds- 
borough, Horsey, Johnson, King, Lacock, Leake, 
Macon, Morrow, Otis, Palmer, Roberts, Sanford, 
Stokes, Storer, Tait, Talbot, Thomas, Tichenor, Van 
Dyke, Williams of Mississippi, and Williams of Ten- 
nessee—31. 

Nays—Messrs. Burrill, Dickerson, Mellen, Morril, 
Noble, Ruggles, and Wilson—7. 


So it was agreed to strike out that clause. 

The question was then taken to strike out the 
first clause of said restriction, in the words fol- 
lowing: “And provided also, That the further in- 
troduction of slavery or involuntary servitude be 
prohibited, except for the punishment of crimes, 
whereof the party shall have been duly convict- 
ed ;” and decided as follows: 

Yzas—Messrs. Barbour, Crittenden, Eaton, Ed- 
wards, Eppes, Fromentin, Gaillard, Goldsborough, 
Horsey, Johnson, Lacock, Leake, Macon, Otis, Pal- 
mer, Stokes, Tait, Talbot, Thomas, Van Dyke, Will- 
iems of Mississippi, and Williams of Tennessee—22. 

Naxs—Messrs. Burrill, Daggett, Dana, Dickerson, 
King, Mellen, Morril, Morrow, Noble, Roberts, Rug- 
gles, Sanford, Storer, Taylor, Tichenor, Wilson—16. 

So it was decided to strike out this clause also; 
when, before finally acting on the bill, the Senate 
adjourned. 


Monpay, March 1. 

Mr. Wiuson, from the Committee of Claims, 
reported a bill for the relief of Samuel J. Axon, 
and the bill was read and passed to the second 
reading. 

The bill granting a donation of land to the 
State of Illinois, for the seat of government of 
said State, was read a third time, and passed. 

The bill making provision for the civilization 
of the Indian tribes, adjoining the frontier settle- 
ments, was read a third time, and passed. 

The Senate resumed, as in Committee of the 


Whole, the consideration of the bill to revive the 
powers of the commissioners for ascertaining and 
deciding on claims to land in the district of De- 
troit, and for settling the claims to land at Green 
Bay and Prairie du Chien, in the Territory of 
Michigan; and the bill having been amended, it 
was reported to the House, and ordered to be 
engrossed and read a third time—yeas 18, nays 
6, as follows: 

Yeas—Messrs. Barbour, Burrill, Crittenden, Dag- 
gett, Dana, Dickerson, Gaillard, Lacock, Morrow, No- 
ble, Roberts, Ruggles, Sanford, Tait, Taylor, Thomas, 
Williams of Tennessee, and Wilson. 


Nays—Messrs. Eaton, Edwards, King, Leake, Ma- 
con, and Storer. 


The Senate resumed the bill entitled “An act 
establishing a separate Territorial government in 
the southern part of the Territory of Missouri 52 
it having been previously read a third time, 

On motion by Mr. BURRILL, 

“ That the said bill be recommitted to the commit- 
tee to whom the same was first referred, with instruc- 
tions so to amend the same that the further introduc- 
tion of slavery or involuntary servitude within the 
said Territory, except for the punishment of crimes, 
be prohibited :” 

It was determined in the negative—~yeas 14, 
nays 19, as follows: 

zas—Messrs. Burrill, Daggett, Dana, Dickerson, 
King, Lacock, Mellen, Noble, Roborts, Ruggles, San- 
ford, Storer, Tichenor, and Wilson. 

Naxs—Messrs. Barbour, Crittenden, Eaton, Ed- 
wards, Eppes, Fromentin, Gaillard, Goldsborough, 
Johnson, Leake, Macon, Morrow, Stokes, Tait, Talbot, 
Taylor, Thomas, Williams of Mississippi, and Wil- 
liams of Tennessee. 

On the question, “ Shall this bill pass ?” it was 
determined in the affirmative. So it was re- 
solved that this bill pass. , 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill entitled “An act confirming certain claims 
to land in the State of Illinois;” a bill entitled 
“An act for the relief of James Orr ;” a bill enti- 
tled “An act to authorize the building, erecting, 
and placing light-houses, beacons, and buoys on 
places designated in Boston, Buzzard, and Ches- 
apeake Bays, Lakes Ontario and Erie, and for 
other purposes ;” a bill entitled “An act extend- 
ing the term of half-pay pensions to the widows 
and children of certain officers, seamen, and ma- 
rines, who died in the public service ;” a bill enti- 
tled “An act for the relief of John M‘'Causland $7 
and a bill entitled “An act for the relief of Ro- 
bert Kid, Seth Webber, and Thomas Page;” in 
which bills they request the concurrence of the 
Senate. 

The six bills last mentioned were read, and 
passed to the second reading. 

The bill confirming certain claims to land in 
the State of Hlinois was read the second time 
by unanimous consent, and referred to the Com- 
mittee on Public Lands. 

The bill for the relief of James Orr was read 
the second time by unanimous consent, and re- 
ferred to the Committee on Military Affairs. 
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The bill to authorize the building, erecting, 
and placing light-houses, beacons, and buoys on 


places designated in Boston, Buzzard and Chesa- 


peake bays, Lake Ontario and Lake Erie, and 
for other purposes, was read the second time by 
unanimous consent, and referred to the Commit- 
tee on Commerce and Manufactures, - 

The bill extending the term of half-pay pen- 
sions to the widows and children of certain offi- 
cers, seamen, and marines, who died in the public 
service, was read the second time by unanimous 
consent, and referred to the Committee on Pen- 
sions. 

The bill for the relief of John M‘Causland was 
read the second time by unanimous consent, and 
referred to the Committee on the Militia. 

The bill fur the relief of Robert Kid, Seth 
Webber, and Thomas Page, was read the second 
time by unanimous consent, and referred to the 
Committee on Finance. 

The bill to alter and establish certain post 
roads was twice read, and referred to the Com- 
mittee on the Post Office and Post Roads. 

The bill to fix the time for the next meeting of 
Congress was read the second time. 

The bill to establish a new land office in the 
State of Illinois was read the second time, and 
referred to the Committee on Public Lands, 

The Senate proceeded to consider their amend- 
ment to the bill entitled “An act making appro- 
priations for the support of Government for the 
year 1819,” disagreed to by the House of Repre- 
sentatives, and resolved to recede therefrom. 

Mr. Dickerson, from the committee to whom 
was referred the resolution authorizing the Pre- 
sident of the United States to cause astronomical 
observations to be made to ascertain the longitude 
of the Capitol in the city of Washington from 


some known meridian in Europe, reported the 


same with an amendment; which was read. 

The bill authorizing a State government in 
the Missouri Territory wastaken up, and having 
been further amended, was ordered to a third 
reading. 

The bill for the relief of George M. Brook and 
Edmund P. Kennedy was read a third time, and 
passed, 

The Senate resumed the consideration of the 
bill, entitled “An act regulating the pay of inva- 
lid pensioners ;” and the amendment made, as in 
Committee of the Whole, having been concurred 
in, it was ordered to be engrossed, and the bill 
be read a third time as amended. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act to authorize the Secretary of War to appoint 
an additional agent for paying pensions in the 
State of Tennessee ;” and no amendment having 
been made, it was reported to the House, and 
passed to a third reading. 

Mr. Eppes, from the Committee on Finance, 
to whom was referred the bill, entitled “An act 
to enforce those provisions of the act, entitled 
‘An act to incorporate the subscribers to the 
Bank of the United States” which relate to the 
tight of voting for directors, and for other pur- 


land at the land offices; 


poses ;” and also the bill, entitled “An act to 
regulate the duties on certain wines,” reported 
the same, respectively, without amendment. 

Mr. GOLDSBOROUGH, from the committee to 
whom was referred the bill, entitled “An act 
making appropriations for the public buildings 
for the purchase of a lot of land, and furnishing 
a supply of water for the use of certain public 
buildings,” reported the same without amend- 
ment. 

On motion of Mr. Eppes, the Committee on 
Finance, to whom was referred the petition of 
Joshua Aubin, and also of Henry Rice, were dis. 
charged from the further consideration thereof, 
respectively, and the petitioners had leave to 
withdraw their papers. 

On motion of Mr. Burritt, the Committee on 
the Judiciary, to whom was referred the petition 
of a number of the inhabitants of the city of Perth 
Amboy, praying that the district court of the 
United States may be held at that place, instead 
of New Brunswick, were discharged from the 
further consideration thereof. 

Mr. Kine presented the memorial of the New 
York Chamber of Commerce, representing the 
great evils that would arise from a repeal of the 
charter of the Bank of the United States; and 
the memorial was read. 

On motion, by Mr. Dickerson, the Library 
Committee, who were instructed to inquire into 
the propriety of further extending the privilege 
of using the books in the Library of Congress, 
were discharged from the further consideration 
thereof. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of Hannah Ring and Luther 
Frink,” together with the amendment reported 
thereto by the Committee on Pensions; and the 
amendment having been agreed to, the bill was 
reported to the House amended, and the amend- 
ment being concurred in, it was ordered to be 
engrossed, and the bill read the third time as 
amended. 

Mr. Lacock submitted the following motion 
for consideration, which was read, and passed to 
the second reading: 

Resolved, 'Vhat the Committee of Accounts be av- 
thorized and directed to make the same allowance for 
extra services to each person serving this House, as 
was granted at the end of the last session. 


The Senate resumed, as in Committee of the 


Whole, the consideration of the bill, providing 


for the correction of errors in making entries of 
1 and no amendment 
having been made, it was reported to the House, 
and ordered to be engrossed, and read a third 
time. 

On motion of Mr. Rugaues, the Committee 
on the Militia, who were instructed to inquire 


into the expediency of making some further pro- 
vision by law to insure annual 
turns of the militia of the several States and Ter- 
ritories, were discharged from the further consid- 
eration of the subject. 


and accurate re- 


The Senate resumed, as in Committee of the 


277 


Marcu, 1819, 


The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of Noah Brown and others; and, on motion by 
Mr. Roperts, the further consideration thereof 
was postponed until the fifth day of March, 
instant. i 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of Harold Smyth;” and no 
amendment having been made, it was reported 
to the House, and passed to a third reading. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of Labedoyere de Kermion; and no amendment 
having been made, it was reported to the House, 
and ordered to be engrossed, and read a third 
time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of Vincent Grant; and no amendment having 
been made, it was reported to the House, and or- 
dered to be engrossed, and read a third time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of Joseph Lefebre; and no amendment having 
been made, it was reported to the House, and 
ordered to be engrossed, and read a third time. 


Tuespay, March 2. 


Mr. Wiuuiams, of Tennessee, from the Com- 
mittee on Military Affairs, to whom was referred 
the bill, entitled “An act for the relief of James 
Orr,” reported the same without amendment. 

Mr. Go.pszorouaen, from the Committee on 
the District of Columbia, to whom was referred 
the bill, entitled “An act supplementary to the 
act, entitled ‘An act to authorize and empower 
the President and Managers of the Washington 
Turnpike Company of the State of Maryland, 
when organized, to extend and make their turn- 
pike road to or from Georgetown, in the District 
of Columbia, through the said District to the line 
thereof,” reported the same without amendment. 

The PresipENT communicated the credentials 
of Joun F. Parrot, appointed a Senator by the Le- 
gislature of New Hampshire, for the term of six 
years, commencing on the fourth day of March, 
Instant; which were read, and laid on file. 

Mr. Lacock, from the Committee on Pensions, 
to whom was referred the bill, entitled “An act 
extending the term of half-pay pensions to the 
widows and children of certain officers, seamen, 
and marines, who died in the public service,” re- 
ported the same without amendment. 

On motion, by Mr. Gotpssorouan, the Com- 
mittee on the District of Columbia, to whom 
was referred the petition of the Corporation of 
the City of Washington, praying for a renewal 


HISTORY OF CONGRESS. 


a a auħÃĂ 


On motion, by Mr. GoLpssorovan, the Com- 
mittee of Claims, to whom was referred the pe- 
tition of Elderken Potter, the memorial of Na- 
thaniel Cutting, the petition of Rebecca Hodg- 
son, and the resolution of the Senate instructing 
them to inquire into the expediency of reporting 
a bill to provide for the payment of slaves im- 
pressed into the public service, and lost in the 
said service, were discharged from the further 
consideration thereof, respectively. 

Mr. Sanrorp, from the Committee on Com- 
merce and Manufactures, to whom was referred 
the bill, entitled “An act to authorize the build- 
ing, erecting, and placing light-houses, beacons, 
and buoys, on places designated in Boston, Buz- 
zard, and Chesapeake bays, Lakes Ontario and 
Erie, and for other purposes,” reported the same 
without amendment; and the bill was considered 
as in Committee of the Whole, aud, having been 
amended, it was reported to the House, and the 
amendment being concurred in, it was ordered to 
be engrossed, and the bill was read a third time 
as amended. 

On motion of Mr. Tair, the committee to 
whom was referred the memorial of the Legisla- 
ture of the Alabama Territory, against the con- 
struction of the limits of said Territory, were 
discharged from the further consideration there- 
of; and, on his motion, the Committee on Naval 
Affairs, to whom was referred, on the 8th of Jan- 
uary, 1819, three reports of the Secretary of the 
Navy, were discharged from the further consid- 
eration thereof, respectively. 

Mr. Wizson, from the Committee of Claims, 
to whom was referred the bill, entitled “An act 
for the relief of Isaac Minis, and others,” reported 
the same without amendment. 

The PresipenT communicated a letter from 
E. de Krafft, offering himself as a candidate for 
she printing of the Senate; and the letter was 
read. 

Mr. RucaLes, from the Committee on the Mi- 
litia, to whom was referred the bill, entitled “An 
act for the relief of John McCausland,” reported 
the same without amendment. 

The Senate resumed the resolution, declaring 
the manner in which the vessels comprising the 
Navy of the United States shall be named, it 
having been previously read a third time—and 
resolved that this resolution pass. 

The bill, entided “An act for the relief of Har- 
old Smyth,” was read a third time, and passed. 

The bill, entitled “An act to authorize the See- 
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retary of War to appoint an additional agent for 
paying pensions in the State of Tennessee,” was 
read a third time, and passed. 

- The amendments to the bill, entitled “An act 
to authorize the people of the Missouri Territory 
to form a constitution and State government, and 
for the admission of such State into the Union 
on an equal footing with the original States,” 
having been reported by the committee correctly 
engrossed, the bill was read a third time as amend- 
ed, and passed with amendments. 

The amendment to the bill, entitled “An act 
regulating the pay of invalid pensioners,” having 
been reported by the committee correctly engress- 
ed, the bill was read a third time as amended, and 
passed with an amendment. 


The amendment to the bill, entitled “An act 
for the relief of Hannah Ring and Luther Frink,” 


having been reported by the committee correctly 


engrossed, the bill was read a third time as 


amended, and passed with an amendment. 

The bill providing for the correction of errors 
in making entries of land at the land offices, was 
read a third time, and passed. 

The bill relative to the Patent Office, and to 
the salary of the superintendent thereof, was read 
a third time, and passed. 

The bill for the relief of Labedoyere de Ker- 
mion was read a third time, and passed. 

The bill for the relief of Vincent Grant was 
read a third time, and passed. 

The bill for the relief of Joseph Lefebre was 
read a third time, and passed. 

The bill to revive the powers of the commis- 
sioners for ascertaining and deciding on claims to 
land in the district of Detroit, and for settling 
the claims to land at Green Bay and Prairie du 
Chien, in the Territory of Michigan, was read a 
third time, and passed. 

A message from the House of Representatives 
informed the Senate that the House have passed 
the bill, which originated in the Senate, entitled 
“An act to continue in force an act regulating the 


currency within the United States, of the gold: 


coins of Great Britain, France, Portugal, and 
Spain, and the crowns of France, and five franc 
pieces,” with an amendment; in which they re- 
quest the concurrence of the Senate. They have 
passed a bill, entitled “An act in behalf of the 
Connecticut Asylum for teaching the deaf and 
dumb;” a bill, entitled “An act authorizing the 
sale of certain military sites ;” a bill, entitled “An 
act in addition to the acts prohibiting the slave 
trade 3? and also a bill, entitled “An act to au- 
thorize the President of the United States to take 
possession of East and West Florida, and estab- 
lish a temporary government therein ;” in which 
bills they request the concurrence of the Senate. 
They have concurred in all the amendments of the 
Senate to the bill, entitled “An act to authorize 
the people of the Missouri Territory to form a 
constitution and State government, and for the 
admission of such State into the Union on an 
equal footing with the original States,” except 
the eleventh, and to that they disagree. 

The Senate proceeded to consider the eleventh 


amendment, disagreed to by the House of Rep- 
resentatives. [This amendment struck out the 
prohibitory clause concerning the toleration of 
slavery in said State.} 

Whereupon, on motion of Mr. Tart, the Sen. 
ate resolved to adhere to their said amendment. 

The four bills last brought up for concurrence 
were read, and passed to the second reading, _ 

The Senate proceeded to consider the amend- 
ment of the House of Representatives to the bill, 
entitled “An act to continue in force an act reg- 
ulating the currency within the United States of 
the gold coins of Great Britain, France, Portugal, 
and Spain, and the crowns of France and five 
frane pieces.” 

Whereupon resolved, that the Senate concur 
therein. 

The bill, entitled “An act in addition to the 
acts prohibiting the slave trade,” was read the 
second time by unanimous consent, and referred 
to the committee appointed the 15th of Decem- 
ber, 1818, on the subject of the slave trade. 

Mr. Eaton, from the said committee, subse- 
gently reported the said bill with an amendment; 
[proposing to strike out the sixth section thereof, 
inserted in the other House, on motion of Mr. 
Pinpatt, to make the offence of smuggling slaves 
from Africa punishable with death.] 

The amendment was agreed to, and the bill 
was read a third time, and passed. 

The bill, entitled “An act authorizing the sgle 
of certain military sites,’ was read the segond 
time by unanimous consent, and referred to the 
Committee on Military Affairs. 

Mr. Wiiiiams, of Tennessee, from said com- 
mittee, reported the bill without amendment. 

The bill, entitled “An act in bebalf of the Con- 
necticut Asylum for teaching the deaf and dumb,” 
was read the second time by unanimous consent, 
and referred to the Committee on Public Lands. 
Mr. Morrow, from the said committee, report- 
ed the bill without amendment, and it was con- 
sidered as in Committee of the Whole; and, no 
amendment having been made, it was reported 
to the House, and passed to a third reading. 

The bill, entitled “An act to authorize the 

President of the United States to take possession 
of East and West Florida, and establish a tem- 
porary government therein,” was read the second 
time by unanimous consent, and referred to the 
Committee on Foreign Relations. 
Mr. Macon, from the said committee, reported 
the bill with amendments, which were read and 
considered as in Committee of the Whole; and, 
having been agreed to, the bill was reported to 
the House amended accordingly ; and, the amend- 
ments being concurred in, they were ordered to 
be engrossed, and the bill be read a third time as 
amended. 

Mr. Erres, from the Committee on Finance, 
to whom was referred the bill, entitled “An act 
for the relief of Robert Kid, Seth Webber, and 
Thomas Page,” reported the same without amend- 
ment. ` 

Mr. Stokes, from the Committee on the Post 
Office and Post Roads, to whom was referred the 
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bill, entitled “An act to alter and establish cer- 
tain post roads,” reported the same with amend- 
ments, which were read, and considered as in 
Committee of the Whole; and, having been 
agreed to with further amendments, the bill was 
reported to the House amended accordingly ; and, 
the amendments being concurred in, they were 
ordered to be engrossed, and the bill be read a 
third time as amended. 

The PresipENT communicated a letter from 
Jonathan Elliot, offering himself as a candidate 
for the printing of the Senate; and the letter was 
read. 

The bill for the relief of Samuel J. Axon was 
read the second time. 

Mr. Wison, from the joint committee on the 
subject, reported a resolution, directing the man- 
ner in which the printing of Congress shall be 
executed, fixing the prices thereof, and providing 
for the appointment of a printer or printers; and 
the resolution was twice read by unanimous con- 
sent, and considered as in Committee of the 
Whole; and, no amendment having been made, 
it was reported to the House, and ordered to be 
engrossed, and read a third time. It was then 
read k third time by unanimous consent, and 
passed. 

Mr. Morrow, from the Committee on Publie 
Lands, to whom was referred the bill, entitled 
“An act for the relief of Henry Batman,” report- 
ed the same, with amendments; which were read. 

The resolution authorizing an allowance for 
extra services to persons serving the Senate was 
read the second and third times by unanimous 
consent, and passed. 

The PresrppnT communicated a letter from 
Daniel Rapine, offering himself as a candidate 
for the printing of the Senate; and the letter was 
read. 

Mr. Morrow, from the Committee on Public 
Lands, to whom was referred the bill to estab- 
lish a new land office in the State of Ilinois, 
reported the same with amendments ; which were 
read. 
` Mr. Epwanps presented the petition of Sam- 
uel Abbott, of Randolph county, in the State of 
Illinois, praying relief for certain erroneous en- 
tries of land, as stated in the petition; which was 
read. 

Mr. Tuomas presented the petition of the Le- 
gislature of the State of Illinois, praying that the 
fight of pre-emption may be extended to certain 
settlers in said State, as stated in the petition; 
which was read. 


Wenpnespay, March 3. 


The credentials of Witutiam A. PALMER, ap- 
pointed a Senator by the Legislature of the State 
of South Carolina, for the term of six years, 
commencing on the fourth day of March instant, 
were communicated and read, and laid on file. 

The amendment to the bill, entitled “An act to 
authorize the building, erecting, and placing 
light-houses, beacons, and buoys, on places desig- 
nated in Boston, Buzzard, and Chesapeake Bays, 
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Lakes Ontario and Erie, and for other purposes,” 
having been reported by the committee correctly 
engrossed, the bill was read a third time as 
amended, and passed. 

The amendments to the bill, entitled “An act 
to alter and establish certain post roads,” having 
been reported by the committee correctly en- 
grossed, the bill was read a third time as amend- 
ed, and passed. 

The amendments to the bill, entitled “An aci 
to authorize the President of the United States 
to take possession of East and West Florida, and 
establish a temporary government therein,” hav- 
ing been reported by the committee correctly en- 
grossed, the bill was read a third time as amended, 
and passed. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to fix the . 
time for the next meeting of Congress; and the 
blank having been filled with “second Monday;” 
on motion by Mr. Rozsrts, that the further con- 
sideration thereof be postponed until to-morrow, 
it was determined in the negative—yeas 6, nays 
22, as follows: . 

Yzas—Messrs. Eppes, Lacock, Macon, Roberts, 
Ruggles, and Williams of Tennessee. 

Nays—Messrs. Barbour, Burrill, Daggett, Dana, 
Dickerson, Eaton, Edwards, Fronientin, Gaillard, 
Goldsborough, Johnson, Leake, Mellen, Noble, Pal- 
mer, Sanford, Storer, Tait, Tichenor, Van Dyke, Wil- 
liams of Mississippi, and Wilson. 


No amendment having been made to said bill, 
it was reported to the House; and ordered to be 
engrossed and read a third time. The bill was 
then read a third time by unanimous consent, 
and passed. 

The PresipENT communicated a letter from 
Messrs. Gales & Seaton, from William A. Davis 
and from Andrew Way, jr., respectively offering 
themselves as candidates for the printing of the 
Senate; and the letters were severally read. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act to regulate the duties on certain wines ;” and 
no amendment having been made, it was re- 
ported to the House, and passed to a third read- 
ing. It was then read a third time by unanimous 
consent, and passed. 

A message from the House of Representatives 
informed the Senate that the House adhere to 
their disagreement tothe eleventh amendment 
proposed and adhered to by the Senate to the 
bill, entitled “An act to authorize the pcople of 
the Missouri Territory to form a constitution and 
State government, and for the admission of such 
State into the Union on an equal footing with 
the original States.” 

The bill entitled “An act in behalf of the Con- 
necticut Asylum for teaching the deaf and 
dumb,” was read a third time, and passed. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act making appropriations for the public build- 
ings; for the purchase of a lot of land, and fur- 
nishing a supply of water for the use of certain 
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publie buildiogs;” and no.amendment having 
been made, it was reported to the House, and 
passed to a third reading. It:was then read a 
third time by unanimous consent, and passed. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of Isaac Minis, and others; and 
no amendment having been made, it was re- 
ported to the House, and passed to a third read- 
ing. It was then read a third time by unani- 
mous consent, and passed. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of Robert Kid, Seth Webber, 
and Thomas Page ;” and no amendment having 
been made, it was reported to the House, and 
passed toa third reading. It was then read a 
third time by unanimous consent, and passed. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill supplemen- 
tary to an act, passed the second day of March, 
1807, entitled “An act to prohibit the importation 
of slaves into the United States;” and, on mo- 
tion by Mr. Burritt, the further consideration 
thereof was postponed until to-morrow. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill further sup- 
plementary to an act, entitled “An act to regulate 
the collection of duties on imports and tonnage, 
passed on the 2d day of March, 1799;” and no 
amendment having been made, it was reported 
to the House, and ordered to be engrossed and 
read a third time. The bill was then read a 
third time by unanimous consent, and passed. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act concerning the allowance of pensions upon a 
telinquishment of bounty lands; and no amend- 
ment having been made, it was reported to the 
House; and it passed to a third reading. It was 
then read a third time by unanimous consent, 
and passed. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of Joseph Wheaton;” and no 
amendment having been made, it was reported 
to the House, and passed to a third reading. It 
was then read a third time by unanimous con- 
sent, and passed. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of Daniel Moss ;” and no amend- 
ment having been made, it was reported to the 
House, and passed to a third reading. It was 
then read a third time by unanimous consent, 
and passed. 

The Senate resumed, as in Committee of the 
‘Whole, the consideration of the bill, entitled “An 
act for the relief of Phabe Stuart; and no 
amendment having been made, it was reported to 
the House, and passed (oa third reading. It was 
then read a third time by unanimous consent, 
and passed. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of Henry Batman,” together 


with the amendments reported thereto by the 
Committee on Public Lands; and the amend. 
ments having been agreed to, the bill was re. 
ported to the House amended accordingly; and 
the amendments being concurred in, they were 
ordered to be engrossed, and the bill be reada 
third time as amended. ` The bill was then read 
a third time by unanimous consent as amended 
and passed. : 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled 
“ An act for the relief of Patrick Callan ;” and 
no amendment having been made, it was report- 
ed to the House; and passed to a third reading. 
Tt was then read a third time by unanimous con- 
sent, and passed. 

A message from the House of Representatives 
informed the Senate that the House have passed 
the bill, which originated in the Senate, entitled 
“An act for the relief of Michael Hogan,” with 
an amendment, in which they request the con- 
currence of the Senate. 

The Senate proceeded to consider the amend- 
ment of the House of Representatives to the 
last mentioned bill, and they concurred therein. 

Mr. Lacock presented communications from 
Robert Butler, Adjutant General of the South- 
ern Division of the Army of the United States, 
and of Colonel George Gibson, in relation to 
their testimony before the committee, appointed 
in pursuance of the resolution of the Senate of 
the 18th of December last, on the subject of the 
Seminole war; which were read, and ordered 
to be printed for the use of the Senate. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled 
“An act supplementary to the act, entitled ‘An 
act to authorize and empower the President and 
Managers of the Washington Turnpike Com- 
pany of the State of Maryland, when organized, 
to extend and make their turnpike road to or 
from Georgetown, in the District of Columbia, 
through the said District to the line thereof;” 
and no amendment have been made thereto, it 
was reported to the House, and passed toa third 
reading. It was then read a third time by unan- 
imous consent, and passed. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled 
“An act extending the term of half-pay pensions 
to the widows and children of certain officers, 
seamen, and marines, who died in the public 
service ;” and no amendment having been made, 
it was reported to the House, and passed toa 
third reading. It was then read a third time by 
unanimous consent, and passed. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled 
“An act in addition to an act, supplementary to 
an act, entitled ‘An aet for the relief of Thomas 
Wilson ;” and no amendment having been made, 
it was reported to the House, and passed to a 
third reading. It was then read a third time by 
unanimous consent, and passed. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the re- 
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lief of Samuel F. Hooker; and, on motion by 
Mr. Ropers, the farther consideration thereof 
was postponed until to-morrow. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled 
“An act to amend the act, entitled ‘An act sup- 
plementary to the act, entitled An act to author- 
ize the State of Tennessee to issue grants and 
perfect titles to certain lands therein described, 
and to settle the claims to the vacant and unap- 
propriated land within the same,” passed the 
18th of April, 1806, and, on motion by Mr. WiL- 
LIAMS, of Tennessee, the further consideration 
thereof was postponed until to-morrow. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled 
“An act supplementary to the act, entitled ‘An 
act for the relief of Benjamin Wells;” and, on 
motion by Mr. Erres, the further consideration 
thereof was postponed until to-morrow. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled 
“An act to enforce those provisions of the act, 
-entitled ‘An act to incorporate the subscribers to 
the Bank of the United States,’ which relate to 
the right of voting for directors and for other 
purposes ;” and no amendment having been made 
thereto, it was reported to the House, and passed 
toa third reading. It was then read a third 
time by unanimous consent, and passed. 

A message from the House of Representatives 
informed the Senate that the House concur in 
all the amendments of the Senate to the Lill, 
entitled “Au act to authorize the President of the 
United States to take possession of East and 
West Florida, and establish a temporary govern- 
ment therein,” except that which proposes to 
add a new section, as a fifth section of the said 
bill, with amendments, and that they do not 
agree to so much of the amendments as proposes 
to adda new section as a fifth section of the 
said bill, ‘hey have passed a bill, entitled “An 
act concerning invalid pensioners ;” and also a 
bill, entitled “An act in addition to, and altera- 
tion of an act, entitled ‘An act laying a duty on 
imported salt; granting a bounty on pickled fish 
exported, and allowances to certain vessels em- 
ployed in the fisheries ;” in which bills they re- 
quest the concurrence of the Senate. 

Mr. Morrow, from the Committee on Public 
Lands, to whom was referred the bill, entitled 
“An act confirming certain claims to land in the 
State of Illinois,” reported the same without 
amendment; and, on his motion, the further con- 
sideration thereof was postponed until to-morrow. 

The Senate resumed, as in Committee of the 
Whole, the considcration of the resolution au- 
thorizing the President of the United States to 
cause astronomical observations to be made, to 
ascertain the jongitude of the Capitol, in the 
City of Washington, from some known merid- 
ian in Europe; and, on motion by Mr. BURRILL, 
the further consideration thereof was postponed 
until to-morrow. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to establish 


a new land office in the State of Ilinois; and 
the amendments being concurred in, the bill was 
ordered to be engrossed, and read a third time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled 
“An act for the relief of James Orr ;” and no 
amendment having been made, it was reported 
to the House, and passed toa third reading. It 
was then read a third time by unanimous con- 
sent, and passed. 

The Senate adjourned to six o'clock in the 
evening. 


Six o'clock in the evening. 

The Senate resumed the consideration of the 
amendments to the bill, entitled “An act to au- 
thorize the President of the United States to 
take possession of East and West Florida, and 
establish a temporary government therein :” 
whereupon, 

Resolved That they do agree to the amend- 
ment of the House of Representatives to their 
fourth and fifth amendments, and that they do 
recede from their amendment, which proposes to 
add a new section, and disagreed to by the House 
of Representatives. 

On motion by Mr. Morrow, the Committee 
on Public Lands were discharged from the fur- 
ther consideration of all subjects referred to 
them during the present session, upon which 
they have not reported. 

On motion by Mr. Sroxes, the Committee on 
the Post Office and Post Roads, to whom was re- 
ferred the memorial of Benjamin Dearborn, were 
discharged from the further consideration thereof. 

The bill, entitled “An act concerning invalid 
pensions,” was read the first and second times by 
unanimous consent, and referred to the Commit- 
tee on Pensions. 

Mr. Stokes,’ from said committee, reported 
the bill without amendment; and, on motion, the 
further consideration thereof was postponed until 
to-morrow. 

The bill, from the House of Representatives, 
entitled “An act, in addition to, and alteration of, 
an act, entitled ‘Anact laying a duty on imported 
salt, granting a bounty on pickled fish exported, 
and allowances to certain vessels employed in 
the fisheries,” was read three several times by 
unanimous consent, and passed. 

The bill, to establish a new land office in the 
State of Illinois, was read a third time by unan- 
mous consent, and passed. 

On motion by Mr. Witson, the Senate proceed- 
ed to the appointment of a printer, on their part, 
agreeably to the provisions of a joint resolution 
of this date; and on the. ballots having been 
counted, it appeared that Messrs. Gales and Sea- 
ton had a majority and were elected. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act for the relief of John McCausland;” and no 
amendment having been made, it was reported to 
the House, and passed to a third reading. It 
was then read a third time by unanimous consent, 
and passed. 
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The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled 
“An act to authorize the sale of certain military 
sites ;” and no amendment having been made, it 
was reported to the House, and passed to a third 
reading. It was then read a third time by unani- 
mous consent, and passed. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill, entitled “An 
act to authorize the Secretary of War, to convey 
a lot or parcel of land belonging to ihe United 
States, lying in Jefferson county, in the State of 
Virginia ;”? and no amendment having been made 
thereto, it was reported to the House, and passed 
to a third reading. It was then read a third time 
by unanimous consent, and passed. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of Samuel J. Axson; and the further considera- 
tion thereof was postponed until to-morrow. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill further sup- 
plementary to an act, entitled “An act to regulate 
the collection of duties on imports and tonnage,” 
passed on the 2d day of March, 1799; and, on 
motion, the further consideration thereof was 
postponed until to-morrow. 

On motion by Mr. Macon, a committee was 
appointed on the part of the Senate, jointly with 
such committee as may be appointed on the part 
of the House of Representatives, to wait on the 
President of the United States, and notify him, 
that unless he may have other communications 
to make to the two Houses of Congress, they are 
ready to adjourn. Mr. Macon and Mr. Daceerr, 
were appointed the committee. 

On motion by Mr. Burnt, 

Resolved, unanimously, That the thanks of the 
Senate be presented to the honorable Jamzs BARBOUR, 
Senator from Virginia, for the dignified and impartial 
manner in which he has discharged the important du- 
ties of the President of the Senate, since he was called 
to the Chair. 

Resolved, unanimously, That the thanks of the 
Senate be also presented to the honorable Joun Garr- 
Laun, Senator from South Carolina, for the dignified 
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and impartial manner in which he discharged the im. 
portant duties of President of the Senate during the 
time he presided therein. 


Whereupon, Mr. BARBOUR addressed the Sen- 
ate as follows: 


Gentlemen : The sensibility produced by this new 
evidence of your kindness and approbation, is beyond 
my power to express. I would rather refer to your 
own bosoms as furnishing a more correct standard by 
which to appreciate it. I have the consolation to re- 
flect, that whatever of zeal or capacity I possess, has 
been devoted to the discharge of the duties of my sta- 
tion ; your approbation is more than an ample reward, 
Permit me as the moment of separating is approaching, 
from all for a season, from some perhaps forever, to 
tender you all an affectionate farewell, and to pray 
that upon your return to your respective homes, your 
reception may be such, in all your relations, as thay 
make you happy. 


Mr. Gaitan then rose and made the following 
address: 

Mr. President : Next to the satisfaction arising from 
the consciousness of faithfully performing our duty, 
the favorable opinion of those with whom we are as- 
sociated affords the highest gratification that can be 
received ; and the present vote of approbation; together 
with the many acts of kindness I have experienced 
from this honorable body, have excited in my mind 
feelings of gratitude which neither time nor circum 
stances can ever efface. 

A message from the House of Representatives 
informed the Senate that the House, having fin 
ished the business before them, are about to ad 
journ. 


Mr. Macon reported, from the joint committee, 
that they had waited on the President of the 
United States, who informed them that he had 
no further communication to make to the two 
Houses of Congress. 


The Secretary was then directed to inform 
the House of Representatives that the Senate, 
having finished the Legislative business before 
them, are about to adjourn. 


The Present then adjourned the Senate 
sine die. 


PROCEEDINGS AND DEBATES 


OF THE 


HOUSE OF REPRESENTATIVES OF THE UNITED STATES, 


AT THE SECOND SESSION OF THE FIFTEENTH CONGRESS, BEGUN AT THE CITY OF 
WASHINGTON, MONDAY, NOVEMBER 16, 1818. 


Monpay, November 16, 1818. 


This being the day fixed by law for the meet- 
ing of Congress, Henry Cuay, the Speaker, 
Tuomas Douguerty, the Clerk, and the follow- 
ing members of the House of Representatives, 
appeared and took their seats, to wit: 

From New Hampshire—Josiah Butler, Clifton 
Clagett, Samuel Hale, Arthur Livermore, John F 
Parrott, and Nathaniel Upham. : ` 

From Massachusetis—Benjamin Adams, Joshua 
Gage, John Holmes, Jonathan Mason, Marcus Morton, 
Benjamin Orr, Thomas Rice, Nathaniel Ruggles, 
Zabdicl Sampson, Henry Shaw, Nathaniel Silsbee, 
and Ezekiel Whitman. 

From Rhode Island—John L. Boss, jun. 

From Connecticut—Ebenezer Huntington, Jona- 
than O. Moseley, Timothy Pitkin, Nathaniel Terry, 
and Thomas S. Williams. 

From Vermont—Heman Allen, Samuel C. Crafts, 
William Hunter, Orsamus ©. Merrill, Charles Rich, 
and Mark Richards. 

From New York—Oliver C. Comstock, John P. 
Cushman, Josiah Hasbrouck, John Herkimer, Thomas 
H. Hubbard, William Irving, Dorrance Kirtland, 
Thomas Lawyer, John Palmer, John Savage, Philip 
J. Schuyler, Tredwell Scudder, Henry R. Storrs, 
James Tallmadge, jun., John W. Taylor, George 
Townsend, Rensselacr Westcrlo, James W. Wilkin, 
and Isaac Williams. 

From New Jersey—Ephraim Bateman, Benjamin 
Bennett, Joseph Bloomfield, Charles Kinsey, John 
Linn, and Henry Southard. 

From Pennsylvania—William Anderson, Henry 
Baldwin, Andrew Boden, Isaac Darlington, Joseph 
Hopkinson, William P. Maclay, David Marchand, 
Robert Moore, John Murray, Alexander Ogle, Thomas 
Patterson, Thomas J. Rogers, John Sergeant, Adam 
Seybert, Christian Tarr, James M. Wallace, John 
Whiteside, and William Wilson. 

From Maryland—Vhomas Bayley, Thomas Cul- 
breth, John U. Herbert, Peter Little, George Peter, 
Philip Recd, Samucl Smith, and Philip Stuart. 

From Virginia—Archibald Austin, Philip P. Bar- 
bour, William A. Burwell, John Floyd, Robert S. 
Garnett, William J. Lewis, William McCoy, Charles 
F. Mercer, Hugh Nelson, Thomas Newton, James 
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Pindall, James Pleasants, Alexander Smyth, and 
Henry St. George Tucker. ` : 

From North Carolina—Weldon N. Edwards, Thos. 
H. Hall, George Mumford, Lemuel Sawyer, Thomas 
Settle, Jesse Slocumb, James S. Smith, James Stewart, 
Felix Walker, and Lewis Williams. 

From South Carolina—-J oseph Bellinger, Henry 
Middleton, and Sterling Tucker. 

From Georgia—Zadock Cook, Joel Crawford, John 
Forsyth, and William Terrell. 

From Kentucky—Joseph Desha, Richard M. Jobn- 
son, Anthony New, Tunstall Quarles, George Rob- 
ertson, Thomas Speed, David Trimble, and David 
Walker. 

From Tennessee—Thomas Claiborne, Francis J ones, 
and John Rhea. 

From Ohio—John W. Campbell, and William 
Henry Harrison. 

From Indiana—William Hendricks. 

From Mississippi—George Poindexter. 


The following members, elected to supply va- 
cancies in the House, also appeared, were quali- 
fied, and took their seats, viz: 

From Massachusetts, Enocu Lincoun, vice 
Mr. Parris, resigned. 

From Connecticut, SYLVESTER GILBERT, vice 
Mr. Holmes, resigned. 

From Pennsylvania, SamveL Moors, vice Mr. 
Ingham, resigned; and Jacos Hosrerrer, vice 
Mr. Spangler, resigned. 

From Virginia, Joan Pearam, vice Mr. Good- 
wyn, deceased. 

From Louisiana, Tuomas Bout er, vice Mr, 
Robertson, resigned. 

Joun Scort, the delegate from the Territory 
of Missouri, and Joun Crowe, the delegate from 
the Territory of Alabama; also appeared and 
took their seats. 

A quorum being present, messages were ex- 
changed with the Senate to that effect, 

Messrs. Taytor and Baupwin were appointed 
on the part of this House, on the joint committee 
for waiting on the President. a 

The Speaxer laid before the House a. copy o 
the constitution of the State of Illinois, adopted 
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ee See, 


in convention at Kaskaskia, on the 26th day of 


pues 1818; which was ordered to lie on the 
table. 

On motion of Mr. Newton, the Clerk was di- 
rected to furnish the members with such news- 
papers as they may elect; the expense of each 
member not to exceed the price of three daily 
papers. i 


Tusspay, November 17. 


Several other members, to wit: from Massa- 
chusetts, WALTER FOLGER, jr, and Joun WIL- 
SON; from New York, Bensamin ELLICoTT and 
Davin A. Oaven; from Delaware, Louis Mc- 
Lane; from Virginia, Tuomas M. Neuson, Bau- 
LARD Smita, and Kowarp Couston; from North 
Carolina, James Owen; from Georgia, THOMAS 
W. Coss; from Tennessee, Samusu Hoag; and 
from Ohio, PuiLemon Beecuer and Levi Bar- 
BER, appeared and took their seats. 

Mr. Taytor, from the joint committee ap- 
pointed to wait on the President of the United 
States, reported that they had discharged that 
duty, and that the President informed the com- 
mittee he would this day make a communication 


to the two Houses of Congress. : 


STANDING COMMITTEES. 


On motion of Mr. Taytor, the House pro- 
ceeded lo the appointment of the Standing Com- 
mittees, pursuant to the rules and orders of the 
House. They are as follows: 

Committee of Ways and Means—Mrx. Smith, of 
Maryland, Mr. Burwell, Mr. Pitkin, Mr. Ser- 
gesur, Mr. Trimble, Mr. Crawford, and Mr. Tall- 
madge. 

Of Elections—Mr. Taylor, Mr. Alex. Smyth, 
Mr. Merrill, Mr. Shaw, Mr. Boss, Mr. Whitman, 
and Mr. Tarr. 

Of Commerce and Manufactures—Mr. Newton, 
Mr. Seybert, Mr. McLane, of Delaware, Mr. Ma- 
son, of Massachusetts, Mr. Irving, of New York, 
Mr. Baldwin, and Mr. Kinsey. 

Claims—Mr. Williams, of North Carolina, 
Mr. Rich, Mr. McCoy, Mr. Samuel Moore, Mr. 
Walker, of Kentucky, Mr. Culbreth, and Mr. 
Gilbert. 

For the District of Columbia—Mr. Herbert, 
Mr. Peter, Mr. Boden, Mr. Cobb, Mr. Claiborne, 
Mr. Colston, and Mr. Stuart, of Maryland. 

On the Public Lands—Mr. Poindexter, Mr. 
Mercer, Mr. Campbell, Mr. Hendricks, Mr. Terry, 
Mr. Jones, and Mr. Butler, of Louisiana. 

On Private Land Claims—Mr. Robertson, Mr. 
Pindall, Mr. Hogg, Mr. Hubbard, Mr. Bayley, 
Mr. Robert Moore, and Mr. Ballard Smith. 

On the Post Office and Post Roads—Mr. Liver- 
more, Mr. Blount, Mr. Barber, of Ohio, Mr. 
Townsend, Mr. Sampson, Mr. Terrell, and Mr. 
Settle. 

On Pensions and Revolutionary Claims—-Mr. 
Rhea, Mr. Wilkin, Mr. Ruggles, Mr. William P. 
Maclay, Mr. Ellicou. Mr. Owen, and Mr. Orr. 

On Public Expenditures—Mr. Desha, Mr. An- 
dersun, of Pennsylvania, Mr. Garnett, Mr. Cush- 


man, Mr. Smith, of North Carolina, Mr. Hunter 
and Mr. Williams, of Connecticut. ' 

On the Judiciary—Mr. Hugh Nelson, Mr, Hop- 
kinson, Mr. Edwards, Mr. Beecher, Mr. Storrs 
Mr. Quarles, and Mr. Moseley. i 

Of Accounts—Mr. Little, Mr. Bennett, and Mr, 
Darlington. 

Of Revisal and Unfinished Business—Mr. Tay. 
lor, Mr. Hale, and Mr, Whiteside. 

A communication, in writing, was received 
from the President of the United States; which 
was read, and committed to a Committee of the 
Whole on the state of the Union. [For this 
Message, see Senate proceedings of this date, ante 
page 11. 

The Speaker laid before the House a letter 
from the Secretary of the Treasury, transmitting 
the annual statement of the receipts and expendi- 
tures of the United States for the year 1816; 
which was ordered to lie on the table. 


Wenpnespay, November 18. 


Several other members, to wit: from New 
York, Joun R. Daaxe, James Porter, and Jony 
C. SPENCER ; from Virginia, Borweuu BASSETT; 
and from Tennessee, WiLLIAM G. BLOUNT, ap 
peared and took their seats, 


PRESIDENT’S MESSAGE. 


The House resolved itself into a Committee of 
the Whole, Mr. H. NsLson in the Chair, on the 
state of the Union, and took into consideration 
the Message of the President of the United States, 
yesterday received, 

Mr. TayLor, of New York, moved sundry res- 
lutions, for reference of the different parts of the 
Message, to the following effect: 


1. That so much as relates to the subject of foreign 
affairs, and to the indopendence of the South American 
States, be referred to a select committec. 

2. That so much as relates to military affairs, and 
so much as relates to the proceedings of the courts 
martial on the trial of Arbuthnot and Ambrister, and 
to the conduct of the war with the Seminole Indians, 
be referred to a sclect committee. 

3. That so much as relates to the Navy and to the 
naval depots, be referred to a sclect committee. 

4. That so much as relates to cessions of territory 
from tho Indians, be referred to the Committee of Pub- 
lic Lands. 

5. That so much as relates to the civilization of the 
Indian tribes, bo roferred to a select committee, 

6. That so much as relates to the subject of mant- 
factures, be referred to the Committee of Commerce 
and Manufactures. 

7. That so much as relates to the unlawful intro- 
duction of slaves into the United States, be referred to 
a select committee. 

8. That so much as relates to the subject of revenue, 
be referred to the Committee of Ways and Mesns. 

9. That so much as relates to the District of Colum- 
bia, be referred to the Committee for said District. 

10. That the said committees have leave to report 
thereon by bill or otherwise. 


These resolutions were severally agreed to with- 
out opposition or remark; and 
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Mr. Forsyth, Mr. Holmes, Mr. Barbour, of Vir- 
ginia, Mr. Spencer, Mr. Baldwin, Mr. Allen, of 
Vermont, and Mr. Hopkinson, were appointed a 
committee pursuant to the first resolution. 


Mr. Johnson, of Kentucky, Mr. Reed, Mr. T. 
M. Nelson, Mr. Huntington, Mr. Gage, Mr. Stew- 
art, of North Carolina, and Mr. Peter, were ap- 
pointed a committee pursuant to the second reso- 
lution. 

Mr. Pleasants, Mr, Silsbee, Mr. Parrott, Mr. 
Sawyer, Mr. Schuyler, Mr. Rogers, and Mr. Bate- 
man, were appointed a committee pursuant to 
the third resolution. 

Mr. Southard, Mr. Williams, of New York, 
Mr. Murray, Mr. Walker, of North Carolina, Mr. 
Richards, Mr. Butler, of New Hampshire, and 
Mr. Pegram, were appointed a committee pur- 
suant to the fifth resolution. 

Mr. Middleton, Mr. Upham, Mr. Lawyer, Mr. 
Floyd, Mr. Mumford, Mr. Lincoln, and Mr. Linn, 
were appointed a committee pursuant to the sev- 
enth resolution. 


. Mr. TAYLOR then submitted four other resolu- 
tions, to this effect: 


1. That a committee be appointed to consider and 
report on the subject of the organization and discipline 
of the militia. : 

2. That a committee be appointed on the subject of 
internal improvement. 

3. That a committee be appointed on the subject of 
the public buildings. 

4. That a committee be appointed to inquire whe- 
ther any amendment should be necessary to the act 
of the last session granting pensions to Revolutionary 
survivors. 


Mr. Taytor remarked, on these resolves, that 
it would be seen they embraced subjects not re- 
ferred to in the Presidenw’s Message; but he be- 
lieved it to be entirely consistent with parliamen- 
tary practice, in the Committee of the Whole on 
the state of the Union, to present for considera- 
tion any or all the important subjects likely to 
come before Congress during the session. Among 
these subjects, he thought, were those embraced 
in these resolutions. Among them, that of the 
organization and discipline of the militia was 
unquestionably of immense importance; the sub- 
ject was, indeed, among the unfinished business 
of last session, but he thought it proper to raise a 
committee on it, that any-propositions for im- 

roving or amending the system might be re- 
erred to it. The subject of roads and canals, too, 
though not noticed in the Message, was also lying 
over from the last session, and it was probable 
that other propositions of that character might be 
made during the session. The subject of the 

ublic buildings was one which had excited some 
interest and sume inquiry into the causes of the dis- 
appointment of the reasonable expectations en- 
tertained that they would have been in a greater 
state of forwardness than they are at present: a 
committee would properly be appointed to inquire 
into the matter, The subject of Revolutionary 
pensions, also, incidentally noticed only in the 
Message, had produced some excitement in the 
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country, and a disposition prevailed among some 
to restrict, and among others to enlarge, the pro- 
visions of the law on the subject. This, there- 
fore, appeared to him to deserve the attention of 
the House. He thought the subjects all of suffi. 
cient moment to justify the reference of them to 
committees. 

Mr. Pirain, of Connecticut, objected to acting 
on these subjects, as proposed, on the ground that 
they did not flow from the Message; and that it 
had been usual, in Committee of the Whole on 
the state of the Union, on the Presidents Mes- 
sage, not to introduce any proposition forcign to 
the Message. He thought the practice a good 
one, and did not wish to depart from it without 
strong reason. He therefore moved that these 
propositions lie on the table. 

Mr. Taycor said that, being in Committee of 
the Whole on the state of the Union, everything 
relating to the public concerns was fully before 
them, He did not think it important that his 
motion should originate in committee, but he 
protested against being limited, in Committee of 
the Whole on the state of the Union, although 
the Message had been referred to it, to the range 
of subjects embraced in that document. 

The resolves were ordered to lie on the table, 
by a vote of 61 to 50. 

The Committee rose, and reported the resolve 
previously agreed to, which were concurred in by 
the House, 

Mr. TayLor then moved, anew, the proposi- 
tions last above stated, which in committee had 
been ordered to lie on the table. 

After some conversation as to the manner, 
rather than the matter of the resolves, in which 
Messrs. Smitu, of Maryland, Taytor, Harriaon, 
and Poinpsxrer took part, the resolves were 
agreed to. 

Mr. Harrison, Mr. Alexander Smyth, Mr. 
Quarles, Mr. Morton, Mr. Jones, Mr. Savage, 
and Mr. Owen, were appointed a committee pur- 
suant to the first resolution. 

Mr. Tucker, of Virginia, Mr. Storrs, Mr. Lewis, 
Mr. Sergeant, Mr. Porter, Mr. Crafts, and Mr. 
Marchand, were appointed a committee pursuant 
to the second resolution. 

Mr. Bassett, Mr. Bellinger, Mr. Adams, Mr. 
Clagett, Mr. Folger, Mr. Bayley, and Mr. Rice, 
were appointed a committee pursuant to the third 
resolution. 

Mr. Bloomfield, Mr. Burwell, Mr. Ogle, Mr. 
Wallace, Mr. Drake, Mr. Herkimer, and Mr. 
Wilson, of Massachusetts, were appointed a com- 
mittee pursuant to the fourth resolution. 

A resolution of the Senate, for appointing a 
joint Library Committee, was taken up and 
agreed to. : 

A resolution for the appointment of a Chaplain 
to each House, was also agreed to. 

The House then proceeded to ballot for a 
Chaplain on its part. Rev. Burgess Allison was 
nominated by Mr. BLoomFIELD, and Dr. William 
Rogers by Mr. SeraeanT. The votes being 
counted out, were found to be—for Rev. Burgess 
Allison 72, Dr. Wm. Rogers 52. 
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So Mr. ALLısón was chosen Chaplain on the | and for horses lost for want of forage, during the 
part of the House of Representatives. late war between the United States and the Se- 
minole nation of Indians, 


STATE OF ILLINOIS, 

Mr. MoLean, Representative from the new 
State of Illinois, being in attendance— 

The Spzaxer stated to the House a difficulty 
which he felt in deciding upon the propriety of 
administering the oath to him, in consequence of 
Congress not having concluded the act of admis- 
sion of the State into the Union. Under this 
diffculty, he submitted the question to the de- 
cision of the House. 

Mr. PornnextTer, of Mississippi, said he thought 
it incumbent on the House, before admitting the 
Representative to a seat, to examine the consti. 


Tuorspay, November 19. 


Three other members, to wit: from Massachu- 
setts, Jeremian NELSON; from Pennsylvania, 
Wi uiam Macray; and from Kentucky, Ricu- 
ARD Č. ANDERSON, jr, appeared and took their 
seats. 

The Sreaxer laid before the House a letter 
from the Governor of the State of Pennsylvania, 
enclosing the credentials of SamueL Moone, as a 
member of this House, in the room of Samuel 
D. Ingham, resigned; which was referred to the 
Committee of Elections. 

The Speaxer laid before the House a letter 
from the Secretary of War, transmitting a report 
of the officers of the Army of the United States, 
their grade, where stationed, the number on duty, 
and those on furlough, with the period of fur- 
lough; made in obedience to the resolution of 
this House of the 20th of April last; which was 
ordered to lie on the table. 

Ordered, That Mr. Basserr be excused from 
serving on the Committee on the Public Build- 
ings, and that Mr. Barzoor, of Virginia, be ap- 
pointed of that committee in his place. 

On motion of Mr. Irvine, of New York, the 
Committee on Naval Affairs were instructed to 
inquire into the expediency of extending for 
the further term of five years the pensions here- 
tofore granted to the widows and orphans of the 
officers, sailors, and marines, who were killed on 
board the armed ships of the United States dur- 
ing the late war. 

On motion of Mr. Jounson, of Kentucky, a 
Committee was appointed to inquire into the ex- 
pediency of allowing to the Territory of Michi- 
gan a Delegate in Congress; and Messrs. Joun- 
son, of Kentucky, Beecuer, and PATTERSON, 
were appointed the said committee. 

Ordered, That the Committee of the Whole 
to which is committed the fourth resolution sub- 
mitted at the last session, (December 9, 1817,) by 
‘Mr. Jounson, of Kentucky, be discharged from 
the further consideration thereof, and that it be 
referred to the Committee on Military Affairs. 

On motion of Mr. Sawyer, the Committee of 
Commerce and Manufactures were instructed to 
inquire into the expediency of providing by law 
for staking the channel of Currituck sound, from 
the inlet to Powell’s Point. 

On motion of Mr. Jonnson, of Kentucky, the 
Committee on Military Affairs were instructed 
to inquire into the expediency of establishing one 
or more additional military academies. 

On motion of Mr. Jounson, of Kentucky, the 
Committee on the Post Office and Post Roads 
were instructed to inquire into the expediency of 
increasing the salary of the Assistant Postmaster 
General, 

On motion of Mr. Jones, the Committee on 
Military Affairs were instructed to inquire into 
the expediency of providing by law for the pay- 
ment for property lost or destroyed by the enemy; 


requisitions of the act of last session were com. 
plied with; and, secondly, whether the form of 
government established was republican, which 
the United States were bound to guaranty. He 
illustrated the irregularity of a different proce- 
dure, by putting the case that the member was 
admitted to a seat, allowed to vote on important 
guesiond and the constitution subsequently re- 
jected. 

Mr. Harrison, of Ohio, wished a different 
course to be pursued, and one for which he addu- 
ced precedent, in the case of the Representative 
from one of the States lately admitted. 'The 
House had taken for granted the fact of a com- 
pliance with the law, and of the republican form 
of government established, and had admitted the 
member without question to his seat. In the 
present case, Mr. H. was unwilling to depart 
from the precedent, for mere form’s sake. 

Mr. Pirxin, of Connecticut, said that this was 
a question which, he believed, had never before 
been presented to the House. He thought, for 
himself, that, before admitting a Representative 
to a seat, the question, whether the people who 
elected him were a State, ought to be decided. 
To the decision of this question, several things 
were necessary: for instance, the law of last ses- 
sion required thatthe Territory in question should 
have had a certain population, to justify its form- 
ing a constitution and State government. This 
fact ought to be officially established, &c. and the 
resolution of admission passed, before a Repre- 
sentative took his seat. 

The question having been put, it was decided 
apparently by a large majority that the SPEAKER 
should not at this time administer the oath of 
office. 

Ordered, That the constitution of the State of 
Illinois be referred to a select committee ; and 
Messrs. ANDERSON, of Kentucky, POINDEXTER, 
and Henpricxs, were appointed the said com- 
mittee. 


meeen 


Fripay, November 20. 
_ The Speaker presented a memorial and peti- 
tion of Matthew Lyon, formerly a member o 
the House of Representatives from the State o 


tution just laid before it, to see, first, whether the ` 
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Vermont, detailing the circumstances attending 
his prosecution for sedition, in the year 1798, and 
complaining of the unconstitutionality of the act 
under which he was prosecuted, of illegality in 
the proceedings of the court, and of the fine 
which he was compelled to pay, and the imprison- 


ment he suffered ; and also setting forth the ini- 


quity of the motives which prompted the said 
prosecution ; and praying that the amount of the 
said fine, with the interest thereon, niay be grant- 
ed to him, together with such sum as Congress 
may think a just indemnity for his being dragged 
from his home, his family, friends, and business, 
and thrown into a loathsome dungeon, where he 
suffered every species of hardship and indignity, 
which the most persecuting spirit could devise, 
for four months. 

Mr. Wittiams, of North Carolina, moved to 
refer the petition to the Judiciary Committee. 

Mr. Epwanps, of North Carolina, thought, 
that, as this petition embraced a claim, it would 
be proper to let it take the course of all other 
claims, by referring itto the Committee of Claims. 


Mr. Wiuuiams said, though it was a claim, it 


was a claim arising from the operation of a law 


of the country supposed by the petitioner to be 
unconstitutional. ho could so well determine 
a question with regard to the constitutionality 
or unconstitutionality of a law, as the Judiciary 
Committee? Sueli cases- had been usually: re- 
ferred to that committee; and even at the last 
session that committee had been directed to in- 
quire into a fraud, said to have been committed 
in one of the courts of the United States. 

Où motion of Mr. Spencer, of New York, the 
petition was read through, and was then referred 
to the Committee on the Judiciary. 

On motion of Mr. Wiuuiams, of North Caro- 
lina, the Committee of Ways and Means were 
instructed to inquire into the expediency of abol- 
ishing the duty on salt imported into the United 
States. 

On motion of Mr. Rusa, the Message of the 
President of the United States, of the 18th of 
January, 1816, recommending the confirmation 
of certain grants or reservations of lands, made 
by the friendly Creek Indians to Major General 
Andrew Jackson, Benjamin Hawkins, and others, 
was referred to the Committee on Private Land 
Claims. 

On motion of Mr. Pornpexter, the Committee 
on the Public Lands were instructed to inquire 
into the expediency of prohibiting the emigration 
and settlement of the Choctaw tribe of Indians, 
on the land of the United States, west of the 
river Mississippi, until they shall have acquired 
that right by treaty with the United States, 
founded on a cession of lands inhabited by said 
tribe of Indians, east of the river Mississippi. 


STATE OF ILLINOIS. 


Mr. Anverson, of Kentucky, from the select 
committee, to whom was referred the constitu- 
tion of the State of Illinois, reported a resolution. 
declaring the admission of the State of Illinois 


into the Union, on an equal footing with the ori- 
ginal States. 

The resolution was read a first and second 
time—Mr. ANDERSON proposed that it should be 


‘engrossed for a third reading. 


Mr. Spencer, of New York, inquired whether 
it appeared, from any documents transmitted to 
Congress, that the State had the number of in- 
habitants required by the law of the last session, 
as a preliminary to its formation of a constitution, 

Mr. Anperson said, that the committee had 
no information on that subject before tliem, be- 
yond what was contained in the preamble to the 
constitution, which states, that the requisitions of 
the act of Congress had been complied with, 
and that the convention had therefore proceeded 
to the formation of a constitution, Mr. A. said, 
the committee had considered that evidence suf- 
ficient ; and he had, in addition, himself seen, in 
the newspapers, evidence sufficient to satisfy him 
of the fact, that the population did amount to 
forty thousand souls, the number required. 

The resolve was then ordered to be engrossed 
for a third reading. 

The House adjourned to Monday. 


Monpay, November 23. 


Several other members to wit: from: New 
York, Danie, Cruger, Peter H. WENDOVER, 
and Caves Tompkins; from South Carolina, 
James Ervin, Evtas EARLE, and ELDRED SIM- 
KINS; appeared and took their seats. 

Mr. Huen Newson presented a memorial of 
William Lambert, accompanied with abstracts 
of astronomical calculations, to ascertain the lon- 
gitude of the Capitol in this city, from the obser- 
vatory of Greenwich in England, soliciting the 
adoption of mieasures authorizing additional ob- 
servations to be made to test the accuracy of the 
result already obtained ; which was referred to a 
select committee; and Messrs. Huga NELsoN, 
Fouger, Srysert, CRAWFORD, and BATEMAN, 
were appointed the said commiitee. 

Mr. Jounson, of Kentucky, presented a petition 


of William Jackson, solicitor on behalf of the ` 


surviving officers of the Revolutionary army of 
the United States, praying that an act may be 
passed directing the accounting officers of the 
Treasury to adjust the claim of each surviving 
officer of the said army, who, by the resolves of 
Congress, was entitled to half pay for life, calcu- 
lating the amount of the principal of the arrear- 
ages, from the time of his reduction, and deduct- 
ing therefrony five years full pay ; and, the balance 
of arrearages being thus ascertained, to issue a 
Certificate, bearing interest, to the officer for the 
amount of said balance; and the officer to be 
thenceforth entitled to receive half pay, in ‘half 
yearly payments, for, and during the time of his 
natural life, which petition was referred to a select 
committee; and Messrs, Jounson, of Kentucky, 
Simxins, Mercer, Hopxinson, and SPENCER; 
Were appointed the said committee. $ 

On motion of Mr. P. P. Barzoour, of Virginia, he 
was excused from serving on the Committee of 
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Public Buildings, on the ground that he was un- 
acquainted with architecture, either in theory or 
practice, and that he had at the last session voted 
against the appropriation even for the commence- 
ment of some of those buildings; and another 
member [Mr. Austin] was appointed in his place. 

On motion of Mr. Harrison, a committee was 
appointed to inquire into the expediency of au- 
thorizing the employment of a number of clerks 
qno: exceeding twelve) in the Department of 

ar, and Messrs. Harrison, PecRam, and Com- 
STOCK, were appointed the said committee. 

On motion of Mr. Batpwin, the Committee on 
the Judiciary were instructed to inquire into the 
expediency of making provision, by law, to pre- 
vent the discontinuance of suits in the district 
court of the United States for the western dis- 
trict of Pennsylvania, on account of said court 
not having been holden on the day prescribed by 
law, and for other purposes. 

The Speaker laid before the House a letter 
from the Secretary of the Navy, transmitting 
sundry documents showing the state and condi- 
tion of the Navy Pension Fund, the sources from 
whence it arises, its amount, the manner in which 
it is collected, the sums received yearly from each 
State, since the 20th June, 1812; exhibited in 
obedience to a resolution of this House, of the 
8th of April last; which was referred to the 
Committee on Naval Affairs, 

The Speaker communicated to the House a 
letter addressed to him by Joan ForsytH, con- 
taining a notice of the resignation of his seat in 
this House, as one of the members for the State 
of Georgia. 


DISTRICT OF COLUMBIA. 


The Speaker also laid before the House a let- 
ter from William Cranch, Chief Justice of the 
circuit court of the United States, for the Dis- 
trict of Columbia, transmitting a code of juris- 
prudence for the said district, prepared (by him) 
under the authority of the act of the 29th of 
April, 1816, entitled “An act authorizing the 
Judges of the circuit court, and the Attorney for 
the District of Columbia, to prepare a code of 
jurisprudence for thesaid District,” which was re- 
ferred to a select committee; and Messrs. HER- 
BERT, CuLBRETH, GARNETT, Wiuuiams, of Con- 
necticut, and ADAMS, were appointed the said 
committee. The letter is as follows: 


Novxmner 9, 1818. 

Sir: Tho undersigned, one of the Judges of the cir- 
cuit court for the District of Columbia, has the honor 
to present, for the consideration of Congress, a Code 
of Jurisprudence for that District, prepared under the 
authority of the act of the 29th of April, 1816, entitled 
“Anact authorizing the Judges of the circuit court, and 
the Attorney for tho District of Columbia, to prepare 
a Code of Jurisprudence for tho said District.” 

It is to be regretted, that the engagements of the 
gentlemen intended by that act to have been associated 
with him in the business, have deprived the public of 
the benefit of their labors. This circumstance will in 
part account for the lateness of the period at which the 
report is made. It is, however, a work which could 


not have been hastily done ; for, although the District 
is small, yet almost every case requiring the interposi- 
tion of law, which can arise in the largest nation, ma: 
arise in this District, and ought to be provided for. 

In preparing a substitute for the existing statute 
law, it was necessary, if possible to ascertain what that. 
law was. This was not an easy task. 

By the act of Congress, of the 27th of February, 
1801, the laws of Virginia, as they then existed, were 
to remain in force in that part of the District which 
was ceded by Virginia, and the laws of Maryland in 
that part which was ceded by Maryland. The laws 
thus adopted, consisted of so much of the common law 
of England as was applicable to the situation of this 
country ; of the bills of rights, constitution, and statutes 
of Virginia and Maryland, modified by the Constitu- 
tion and laws of the United States, and, also, (in re- 
gard to that part of the District which was ceded by 
the State of Maryland,) of such of the English statutes 
as existed at the time of the first emigration to Mary- 
land, “ and which, by experience, had been found ap- 
plicable to their local and other circumstances, and of 
such others as had been since made in England or 
Great Britain, and had been introduced, used, and 
practised by the courts of law or equity” of that State. 

To ascertain, therefore, what was the existing statute 
law, it was necessary to know what statutes of Eng- 
land, enacted before the first emigration to Maryland, 

ad by experience been found applicable to the local 
and other circumstances of the country, and what 
statutes since made in England or Great Britain, had 
been introduced, used, and practised by the courts of 
law or equity in that State: and also what statutes of 
England or Great Britain had been expressly re-enacted 
by the State of Virginia. A 

To obtain this knowledge with as much certainty 
as the nature of the case would permit, it was neces- 
sary to examine minutely the English and British 
statutes, and compare them with the statntes enacted 
by Virginia and Maryland. 

From these three systems of statutes, to select such 
as were most important and best adapted to the cir- 
cumstances of the District; to supply such defects as 
were discovered, and to combine the whole into one 
code—required more deliberation, and occupied more 
timo, than was anticipated. 

These circumstances must account for the apparent 
delay in making the present report, which is even now 
submitted with much diffidence. 

With high consideration, the undersigned has the 
honor to be, sir, your obedient servant, 


W. CRANCH. 
Hon. Henrry Orar, 
Speaker House of Representatives. 


ANNUAL TREASURY REPORT. 

The Speaker laid before the House a letter 
from the Secretary of the Treasury, transmitting 
his annual report upon the state of the finances; 
which was ordered to lie on the table. The re- 
port is as follows: 

TREASURY Deranraurxt, Nov, 21, 1818. 

In obedience to the directions of the “Act supple- 
mentary to the Act to establish the Treasury Depart- 


ment,” the Secretary of the Treasury respectfully sub- 
mits the following report and estimates. 


Revenue. 
The net revenue arising from duties upon imports 


T ies O a aa a 


301 


HISTORY OF CONGRESS. 


302 


Novemeer, 1818. 


Annual Treasury Report. 


H. or R, 


and tonnage, internal duties, direct tax, public lands, 
postage, and incidental receipts, during the year 1816, 
amounted to $36, 743, 51, 07, viz: 


Customs - - - $27,569,769 71 
Internal duties - - - - 4,396,133 25 
Direct tax - - - 2,785,343 20 
Public lands, exclusive of “Mississippi 

stock - - - ~ - - 1,754,487, 38 


Postage and incidental receipts - 237,840 53 


$36,743,574 07 


And that which accrued from the 
same sources during the year 1817, 
amounted to $24,387,993 08, viz: 

Customs (see statement A) - ~ 

Internal duties and direct tax (see 
statement B) - - - - 

Public lands cxclusive of Missis- 
sippi stock (see statement C) - 

Postage and incidental receipts - 


$17,547,540 89 
4,512,287 81 


2,015,977 00 
312,187 38 


$24,387, 387, 993 08 
It is ascertained that the gross amount of duties on 
merchandise and tonnage, which have accrued during 
the three first quarters of the present year exceeds 
$21,000,000, and that the sales of the pnbliclands, during 
the same period, greatly exceed, both in quantity and 
value, those of the corresponding quarter of last year. 
The payments into the Treasury during the three 
first quarters of the year, are estimated to amount to 
$17,167,862 26, viz: 


Customs - - - 13,401,409 65 


Internal revenue and direct tax - 993,574 36 
Public lands, exclusive of Mississippi i 

stock - - - 1,875,731 20 
Interest upon bank ‘dividends - - 525,000 00 
Postage and incidental receipts - 49,438 19 


Repayments into the Treasury - 322,708 86 
$17,167,862 26 
And the payments into the Treasury 
during the fourth quarter of the 
year, from the same sources, are 
estimated at - - - - 5,000,000 00 
Making the total amount estimated, 
to be received into the Treasury 
during the year 1818 - - - 
Which, added to the balance in the 
Treasury on the lst day of Janu- 
ary last, exclusive of $8,809,872 10 
in Treasury notes, amounting to 


22,167,862 26 


6,179,883 38 
Makes the aggregate amount of $28,347,745 64 
The application of this sum, for the 

year 1818, is estimated as follows. 

To the 30th September the pay- 

ments (exclusive of $9,148,237 40 

of Treasury notes, which had been 

drawn from the Treasury and can- 

celled) have amounted to ¢16,760,- 

337 05, viz: 
Civil, diplomatic, and miscellaneous 

expenses - $3,289,806 28 
Military service, inclu- 

ding arrearage - 5,620,263 0g 
Naval service, inclu- 

ding the permanent 


Amount brought forward - $28,347,745 64 
appropriation for the 
gradual increase of 
the Navy - - 
Public debt, exclusive 
of the $9,148,237 40 
of Treasury notes, 
which have been 
drawn out of the 
Treasury, and can- 
celled - - 
During the 4th quarter 
it is estimated that 
the payments will 
amount to $9,475,- 
000, viz: 
Civil, diplomatic, mis- 


2,383,000 00 


5,467,267 69 


cellancous expenses 520,000 00 
Military service - 1,175,000 00 
Naval service - - 575,000 00 


Public debt to Ist of 
January, 1819 - 7,205,000 00 


Making the aggregate amount of - $26,235,337 05 


And leaving, on the Ist day of Janu- 
ary 1819, a balance in the Treasu- é 
sury, estimated at - - - $2,112,408 59 

Of the Public Debt. 

The Public Debt, which was contracted before the 
year 1812, and which was unredeemed on the Ist 
day of October, 1817, as appears by statement (1,) 
amounted to - - $31,835,788 29 

By the same statement it appears 
that the funded debt contracted 
subsequent to the Ist day of Janu- 
ary, 1812, amounted to - - 

Making together ihe aggregate 
amount of 

Which sum agrees with the state- 
ment of the unredeemed amount, 
on the Ist day of October, 1817, 
as per last report, excepting the 
sum of $4,123 98 over estimated, 
and which has now been corrected 
by actual settlement. 

On the Ist day of January, there was 
added to the amount, for Treasury 
notes brought into the Treasury 
and cancelled, and for which the 
following stock was issued, viz: > 

In six per cent. stock - 234,422 10 

In seven per cent. stock - 99,019 00 


68,071,933 14 


$99,907,721 43 


333,441 10 


$100,241,162 53 
From which deduct seven per cent. 


stock, purchased in the fourth 

quarter of 1817 - 332,984 60 
And also the reimburse- 

ment of old six per 

cent. and deferred, 

stock, between Ist 

October, 1817, and Ist 

-January, 1818 - - 800,830 98 


1,133,815 58 
Making the public debt which was 
unredeemed on the Ist of January, 


1818, per statement (2) amountto- $99,107,346 95 
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From the Ist January to 30th Sep- 
tember, 1818, inclusive, there was, 
by fundihg Treasury notes and 3 
per cent. stock, ($20.08) issued, 
added to the public debt, ‘as ap- 
pears by statement (3,) the 


amount of - - - 73,795 49 


$99,181,142 44 

From which deduct the amount of 

stock purchased and redeemed 

during that period per state- 

ment (4) - - - 415,993 87 
And also the estimated 

amount of the final 

reimbursement of the 

old 6 per cent. stock - 709,312 03 
And the estimated re- 

imbursement of the 

deferred six per cent. 

stock - - - 230,401 76 


1,355,707 66 
Making on that day, as appears by 
statement (3,) the agregate 
amount of - - -< = - 
Since the 30th Septem- 
ber there has been re- 
deemed, or provision 
made for the redemp- 
tion of a moiety of the 
Louisiana stock, un- 
paid on the 1st Octo- 
ber, 1818- - -4,977,950 00 
And there will be reim- 
bursed, of the princi- 
pal of the deferred six 
. per cent. stock, on the 
first day of January, 
1819, by estimate - 


97,825,434 78 


252,091 63: 
——__ 5,230,041 63 
There will remain unredeemed, by 

estimate, on the first day of Janu- 


ary, 1819, the sum of e+ - - $92,595,393 15 


By statement (5) the Treasury notes 
which are yet in circulation, are 


estimated at - - - - $297,506 00 


By statement (6) it appears that the 
whole of the awards made by the 
commissioners appointed under the 
several acts for indemnifying cer- 
tain claimants of public lands, 
amount to - - - os - 

Of which sum there has been received 
at the office of the Commissioner 
of the General Land Office, as ap- 
pears by statement C, tho sum of 


4,282,151 12 


1,026,684 00 


Leaving outstanding, at the date of 
the several returns from the land 


districts, the sum of - - - $3,255,467 12 


It is proper to observe, however, that extensive sales 
were made in the Alabama Territory, in the months of 
September, October, and November, of which no re- 
turns have yet been receivéd. 
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Of the Estimates of the Public Revenue and-Expen. 
ditures for the year 1819. 


In the annual report of the state of the Treasury, 
of the 5th of December, 1817, the permanent revenue 
was estimated at $24,525,000 per annum; and the 
annual expenditure, according to the then existing 
laws, was stated at $21,946,351 74. By the acts of 
the last session of Congress, the internal duties, esti- 
mated at $2,500,000 per annum, were repealed, whilst 
the expenditure was augmented to nearly $25,000,000; 
and that of the ensuing year is estimated at not less 
than $24,515,219 76. 

The apparent deficit produced by these acts, and by 
the application of more than $2,500,000 to the pay- 
ment of the interest and redemption of the principal 
of the public debt, beyond the annual appropriation of 
$10,000,000 for that object, has been supplied by the 
receipts into the Treasury on account of the arrearage 
of the direct tax and internal duties, and by the bal- 
ance of more than $6,000,000, which was in the Treas. 
ury on the first day of January, 1818. 

These temporary sources of supply being nearly 
exhausted, the expenditure of the year 1819 must 
principally depend upon the receipts into the Treasury 
from the permanent revenue during that year. As was 
anticipated in the last annual report, the reaction pro- 
duced by the excessive importations of foreign mer- 
chandise, during the years 1815 and 1816, acquired its 
greatest force in the year 1817. 

It is presumed that the revenue which shall accrue 
during the present year from imports and tonnage, 
may be considered as the average amount which will 
be annually received from that source of the revenue, 

It is ascertained that the bonds taken for securing 
duties which were outstanding on the 30th day of Sep- 
tember last exceeded $29,000,000, and the receipts 
into the Treasury from that source of revenue during 
the year 1819 are estimated at - $21,000,000 00 


Public Lands - - - - = 1,500,000 00 
Direct Tax and Internal Duties - - 750,000 00 
Bank Dividends at six per cent. - - 420,000 00 
First payment of bonus due by Bank 
of the United States - - - 500,000 00 
Postage and incidental receipts - - 56,000 00 
Amounting together to = $24,220,000 00 


Which, added to balance in the Treas- 
ury on the first day of January, 1819, 


estimated at -~ - - 2,112,408 59 


Makes the aggregate amount of $26,232,408 59 


The probable authorized demands on the Treasury 
during the year 1819 are estimated to amount to the 
sum of $24,515,219 76, viz: 

Civil, Diplomatic, and Miscellaneous 

Expenses - - ~ - - $1,619,836 31 
Military Department, including the In- 

dian Department, permanent Indian 

annuities, military and Revolutionary 

pensions, and arming the militia `- 
Navy Department, including one mil- 
lion dollars for the gradual increase 
of the navy - -` =- - 
Public Buildings, and for discharging 
the demands of the contractors for 
making the Cumberland road - - 
Public Debt - - - 


8,666,252 85 


3,802,486 60 


326,644 00 
- = 10,000,000 00 
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For building custom-houses and public 
warehouses at New Orleans and other 


ports - - - - = = 100,000 00 


Total of estimated demands - $24,515,219 76 
Which being deducted from the amount 
estimated to be received into the Treas- 
ury, including the balance on the first 

day of January, 1819 - - - 26,232,408 59 


Leaves a balance in the Treasury on 


the first day of January, 1820, of $1,717,188 83 


In presenting this estimate of receipts for the year 
1819, it is necessary to premise that the sum to be re- 
ceived from the customs is Jess thar what, from the 
amount of the outstanding bonds, would under ordi- 
nary circumstances be received. The amount of the 
sales of public lands during the last year, and the sum 
due at this time by the purchasers, would justify a 
much higher estimate of the receipts from that im- 
portant branch of revenue, if tho most serious diffi- 
culty in making payments was not known to exist. 
The excessive issues of the banks during the suspen- 
sion of specie payments, and the great exportation of 
the precious metals to the East Indies during the pres- 
ent year, have produced a pressure upon them which 
has rendered it necessary to contract their discounts 
for the purpose of withdrawing from circulation a 
large proportion of their notes. This operation, so op- 
pressive to their debtors, but indispensably necessary 
to the existence of specie payments, must be con- 
tinued until gold and silver shall form a just propor- 
tion of the circulating currency. In passing through 
this ordeal, punctuality in the discharge of debts, both 
to individuals and to the Government, will be consid- 
erably impaired, and well founded apprehensions are 
entertained that, until it is passed, payments in some 
of the land districts will be greatly diminished. 

The extent to which the payments into the Treas- 
ury, during the year 1819, will be affected by the gen- 
eral pressure upon the community, which has been de- 
scribed, and which is the inevitable consequence of the 
overtrading of the banks and the exportation of specie 
to the East Indics, aggravated by the temporary fail- 
ure of the ordinary supply of the precious metals from 
the Spanish American mines, cannot, at this time, be 
correctly appreciated, Should it exceed what has been 
contemplated in this report, the appropriations must 
be diminished, the revenue enlarged by new imposi- 
tions, or temporary loans authorized to meet the de- 
ficiency. As the expenditure of the year 1820 will be 
greatly reduced by the irredeemable quality of the pub- 
lic debt, after the redemption of the remaining moiety 
of the Louisiana stock, which may be effected on the 
21st day of October, 1819, a resort to temporary loans, 
or to the issue of Treasury notes, to the amount of 
the deficiency, should any occur, is believed to be pref 
erable to the imposition of new taxes, which would 
not be required after that year. 

All which is respectfully submitted. 
WM. H. CRAWFORD. 


STATE OF ILLINOIS—SLAVERY. 

The engrossed resolution declaring the admis- 
sion of the State of Illinois into the Union, on 
an equal footing with the original States, was 
tead a third time; and on the question, Shall it 
pass ? 


HISTORY OF CONGRESS. 
State of Nlinois— Slavery. 


306 
H. or R. 


Mr. TALLMADGE, of New York, assigned the 
reasons why, in his opinion, the resolution ought 
not to be adopted. It appeared to him, in the first 
place, he said, there ought to be before Congress 
some document, showing that the Territory had 
the population required by the law of the last ses- 
sion. The recitation of the fact in the preamble 
of the constitution he did not consider as the 
proper sort of evidence. It was not, however, 
upon this point that he meant to rest his opposi- 
tion to-the adoption of the resolution. The prin- 
ciple of slavery, if not adopted in the constitu- 
tion, was at least not sufficiently prohibited. The 
ordinance for the government of the territory 
northwest of the Ohio, which was in the nature 
of a convention between the United States and 
the people of the States and Territories to be 
formed out of that territory, contained some pro~ 
visions applicable to this subject. The sixth ar- 
ticle of that ordinance provided that, in the ces- 
sion of territory accepted by the United States 
from Virginia, and comprising the whole north- 
western territory, there should be neither slavery 
nor involuntary servitude, otherwise than as a 
punishment for the commitment of crimes; with 
a proviso, that this provision should not be con- 
strued to prevent the reclamation of runaway 
slaves. If the constitution was found to com- 
port with that provision, it ought to be received ' 
by Congress; if not, it ought to be rejected. The 
sixth article of the constitution of the new State 
of Illinois,* in each of its three sections, Mr. T. 


*Ant. 6. Neither slavery nor involuntary servitude 
shall hereafter be introduced into this State, otherwise 
than for the punishment of crimes, whereof the party, 
shall have been duly convicted; nor shall any male 
person, arrived at the age of twenty-one years, nor 
female person arrived at the age of eighteen years, be. 
held to serve any person as a servant, under any in- 
denture hereafter made, unless such person shall enter 
into such indenture while in a state of perfect freedom, 
and on condition of a bona fide consideration received, 
or to be received, for that service. Nor shall any in- 
denture of any negro or mulatto, hereafter made and 
executed out of this State, or, if made in this State, 
where the term of service exceeds one year, be of the 
least validity, except those given in cases of appren- 
ticeship. 

Szc. 2. No person bound to labor in any other State 
shall be hired to labor in this State, except within the 
tract reserved for the salt works, near Shawncetown ; 
nor even at that place: for a longer period than one 
year at any one time; nor shall it be allowed there: 
after the year one thousand eight hundred and twen- 
ty-five; any violation of this article shall effect the 
emancipation of such person from his obligation to 
service. 

Sec. 3. Each and every person who has been bound 
to service by contract or indenture, in virtue of the 
laws of the Illinois Territory, herctofore existing, and 
in conformity to the provisions of the same, without 
fraud or collusion, shall be held to a specific perform- 
ance of their contracts or indentures; and such ne-_ 
groes and mulattoes as have been Tegistered in coni 
formity with the aforcsaid laws, shall serve out the 
time appointed by said laws: Provided, however, That 
the children hereafter born of such’ persons, negroes, 
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contended, contravened this stipulation, either in 
the letter or the spirit. These sections he sepa- 
rately examined, as to their construction and bear- 
ing, and felt himself constrained to come to the 
conclusion that they embraced a complete recog- 
nition of existing leary, if not provisions for its 
future introduction and toleration; particularly 
in the passage wherein they permit the hiring of 
slaves, the property of non-residents, for any num- 
ber of years consecutively. If Congress would 
observe in good faith the terms of the conven- 
tion, he said, they were bound, under this circum- 
stance, to reject the constitution of Illinois, or at 
least this feature of it. The State of Virginia, he 
said, had ceded the territory out of which this 
State was formed, on certain conditions, to the 
United States; one of which was that to which 
he had just adverted, and it was a monument to 
the fame of Virginia. It had often been cast as 
a reproach on this nation, that we, who boast our 
freedom, and pride ourselves on our independ- 
ence, yet hold our fellow-beings in service. Amer- 
icans had been represented, indeed, with one hand 
exhibiting the declaration of independence, and 
with the other brandishing the lash of despotism. 
‘When this stigma was attempted to be fixed on 
our country, it was a consolation to him, he said, 
that we have it ia our power to cast it back 
again on the country from which weare severed— 
hers was the original sin, which we found in ex- 
istence on our emancipation, and which it had 
been impossible toeradicate—we could do no more 
than control and regulate the evil. So far from 
wishing to invade the rights of the slaveholding 
States, or to assail their prerogatives, he believed 
they were equally sensible with him of the evils 
of slavery, and did what they could to control 
and regulate them. But, Mr. T. said, if Congress 
should voluntarily recognise this feature ina con- 
stitution submitted for their decision, and in vio- 
lation, too, of a compact forbidding it, they would 
take upon themselves the unjust imputation he 
had alluded to. ` Mr. T. referred to the constitu- 
tion of the State of Indiana, a State already ad- 
mitted from the saine territory, to show how care- 
fully and scrupulously it had guarded against 
slavery in any shape, and in the strongest terms 
reprobated it; and lest at some future day amend- 
ments to the constitution should admit its intro- 
duction, a clause of that constitution forbade 
any amendment of that sort to be made. These 
sentiments of the State of Indiana, Mr. T. said, 
he reciprocated. Our interest and our honor, said 
he, calls on us rigidly to insist on the observance 
of good faith under the article of the ordinance I 
have referred to, so far as that no involuntary 
service be permitted to be recognised in the con- 
stitution of any State to be formed out of that 
territory. 


or mulutioes, shall become free, the males at the age of 
twenty-one years, tho females at the age of eighteen 
years. Each and every child born of indentured pa- 
rents shall be entered with the clerk of the county in 
which they reside, by their owners, within six months 
after the birth of said child.— Constitution of Illinois, 


Mr. Poinpexrer, of Mississippi, said he fully 
concurred with the gentleman from New York, 
in his solicitude to expel from our country, when: 
ever practicable, anything like slavery. It is not 
with us, said he, a matter of choice whether we 
will have slaves among us or not: we found them 
here, and we are obliged to maintain and employ 
them. It would be a blessing, could we get rid 
of them; but the wisest and best men among us 
have not been able to devise a plan for doing it, 
The only question at present is whether the State 
of Illinois has virtually complied with her con- 
tract, and followed the example of the two other 
States already erected from the same territory, 
To illustrate that fact, Mr. P. referred to the con- 
stitution of Ohio, the erection of which State, 
from the Northwestern Territory, the gentleman 
appeared to have overlooked; and showed that 
the article on the subject of slaves was almost 
literally copied from the constitution of Ohio into 
that of Ilinois. The third section of the article 
in question, in the latter, was the only variation, 
and the necessity of that additional provision 
would be obvious to any gentleman who would 
examine and reflect upon the subject. By an an- 
tecedent law of the Territorial government, all 
persons, slaves or under indenture, in the Terri- 
tory, were required to be registered, as the only 


way in which they could be discriminated from. 


fugitives, &c. The constitution directs that their 
children also shall be registered, that they may 
be secure of enjoying their freedom, when by the 
constitution they become entitled. From their 
color, (being prima facie slaves in other States,) 
was it not more secure to the freedom of the 
people of color, that their births, parentage, &e., 
should be recorded in the new State, than other- 
wise? So far from constituting an objection to 
it, Mr. P. said, he considered this a valuable part 
of the constitution of Illinois. As to children, 
born of slaves, not being free until eighteen or 
twenty-one years of age, Mr. P, said that would 
be no great hardship, seeing it was as soon as 
white persons were free from their parents, or 
from their indentures, if apprenticed. With re- 
spect to constitutional provisions on this subject, 
Mr. P. said, after all, it would be found im practi- 
cable, alter admitting the independence ofa State, 
to prevent it from framing or shaping its consti- 
tution as it thought proper. As toa constitution 
like that of Indiana, prohibiting the introduction 
of an amendment to it, of whatever nature, if the 
people were to form a convention to-morrow, 
that provision would be of no force: the whole 
power would be with the people, whom, in their 
sovereign capacity, no provision of that nature 
can control. Nor could Congress prevent them. 
Various attempts had already been made in Ohio 
to alter that feature. In the nature of free gov- 
ernments, no law could be irrepealable; though on 
this head, he observed, he hoped that neither 
Ohio, Indiana, nor Illinois, would ever permit the 
introduction of slavery within their limits. He 
hoped, as faras we could, we should expel slavery 
from the country. At the same time, he thought 
that Illinois, so far as she had gone, had done 
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better than the States which had preceded her in 
the same quarter, because she had provided for 
the security of the freedom of negroes, mulat- 
toes, &e., and to prevent them from being kid- 
napped, by causing them to be registered. 

Mr. Anverson, of Kentucky, repeated what he 
had said on Friday last, respecting the population 
of Illinois, and his own conviction that it was of 
the required amount. If on this subject Con- 
gress had been very scrupulous, Mr. A. said, they 
would have directed a census of the population 
to be taken by persons appointed by'the United 
States for that purpose; but they had always 
heretofore in like cases submitted to Territorial 
counts and Territorial results, and he did not see 
why they should not do the same in the present 
case. All that was necessary was that they should 
be reasonably satisfied of their accuracy. With 
yespect to the other objection of the gentleman, 
he thought he could satisfy him that his position 
was manifestly incorrect. It would be seen, on 
reading the articles of cession by Virginia, that 
no condition, such as the gentleman supposed, 
was annexed to it, respecting slavery. The con- 
ditions she required were of a different charac- 
ter, and this provision respecting slavery had been 
prescribed by Congress, among other articles 
framed for the government of the Territory thus 
ceded. Virginia had no concern in it, except so 
far as she was represented on the floor of Con- 
gress, when the ordinance was passed. Still less 
were the people of the Northwestern Territory a 
party to the compact, as the gentleman supposed 
it, not being represented at all, nor consulted on 
the occasion. Congress then are not in this re- 
spect bound by any pledge, nor by anything but 
a sense of expediency, co operating with the like 
sense of the people of Illinois. The conditions 
reserved by Virginia on making the cession were 
that a certain number of States should be erected 
from the Territory, and all existing rights of the 
people preserved; and, Mr. A. said, there were 
slaves in the Territory at that day. So far from 
Virginia requiring the abolition of slavery, doubts 
had arisen whether, under the stipulations she 
made on ceding the Territory to the United 
States, Congress should pass the ordinance which 
they subsequently enacted. Serious doubts had 
arisen, after stipulating to make three States, 
whether Congress had a right to prescribe any 
condition respecting slavery, &c.; not, Mr. A. 
said, that he would destroy the ordinance, but he 
Meant to state only how far its scope extended. 
There was nothing unconstitutional, in any view, 
in Congress accepting what the people of Illinois 
have done, if they thought proper; since the con- 
sent of the two contracting parties (supposing 
the ordinance to be a compact) would thus be 
given. Wnuh respect to the nature of the provi- 
siooas referred to in the coustitution, the gentleman 
who preceded him had clearly shown that they 
had been misunderstood by the gentleman from 
New York. 

Mr. TaLLMADGE replied.—In referring to the or- 
dinance, as binding Congress not to permit slavery, 
in any of the States tormed from the North- 
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western Territory, he conceived Congress to be 
bound by a tie not to be broken: but, if in this 
he was wrong, and Congress are bound by noth- 
ing but their sense of expediency, that tie became 
ten thousand times more strong. Are we, said 
he, to be drawn into a discussion of slavery, its 
merits and demerits, on abstract principles? He 
would not enter into such a discussion; but must 
persist in stating it as his opinion, that the interest, 
honor, and faith of the nation, required it scru- 
pulously to guard against slavery’s passing into 
a territory where they have power to prevent its 
entrance. Mr. T. again enumerated the provi- 
sions in the constitution of Illinois, to which he 
objected, and made further remarks on them. 
He considered it such, that to accept it, would 
be to violate a pledge solemnly given, and, if not 
a stipulation, yet, so simultaneously given, as to 
amount toa compact with Virginia. With re: 
spect to the power of a State to change its con- 
stitution, he was not prepared to say that a 
State was, in that respect, under no restraint. 
Would gentlemen admit a State into the Union 
to-day under a republican form of government,and 
permit it to call a convention to-morrow, and 
change its form of government toa monarchy ? 
That State would cease, by the very act, to bea 
component part of the Union, and the same result 
would follow, he presumed, if a State were to 
violate the condition on which it was admitted 
into this Union, by admitting the introduction of 
slavery. 

Mr. Livermore requested the yeas and nays 
on the decision of this question. 

Mr. Haraison said, that, as a Representative 
of Ohio, he protested against the doctrine of the 
gentleman from New York. He could assure 
the gentleman that the people of that State were 
fully aware of their privileges, and would never 
come to this House, or to the State of New York, 
for permission so to alter their constitution as to 
admit the introduction of slavery, the object of 
the gentleman’s abhorrence, as, said Mr. H., it is 
of mine. They had entered into no compact 
which had shorn the people of their sovereign 
authority. Mr. H. proceeded to make some re- 
marks respecting the operation of the ordinance, 
cessions, &c. Though there were slaves in that 
country when ceded, there had been none in that 
part of it from which the State of Ohio had been 
formed, so that no provision had been necessary 
respecting them in the constitution of that State. 
In Indiana, the question relating to this descrip- 
tion of property had been reserved for the deci- 
sion of the courts of justice, &c.,and he sincerely 
wished that Illinois had either emancipated its 
slaves, or followed the example of Indiana. In 
regard to the supposed compact, however, and its 
efficacy, Mr. H. said, he had always considered 
ita dead letter. Hecould not put his hand on 
the page, or on the letter, but he believed it would 
be found that, in one of the pages of the Fed- 
eralist, the authority of which he presumed, at 
least, the gentleman from New York would re- 
spect, Alexander Hamilton had expressly declared 
the same opinion. He could not believe, he said, 
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that Congress would refuse to accept the State 
of Illinois on the ground of that compact: for his 
part, he wished to see that State, and all that 
Territory, disenthralled from the effect of articles 
to which they never gave their assent, and to 
which they were not properly subject. This 
much he wished, however he was opposed to 
slavery, and should lament its introduction into 
any part of that Territory. 

After a few further remarks, from Mr. TALL- 
MADGE, Mr. AnpERson, and Mr. Storrs, the 
question on the passage of the resolution was 
decided in the affirmative—yeas 117, nays 34, as 
follows: 


Yuas—Messrs. Anderson of Pennsylvania, Ander- 
son of Kentucky, Austin, Baldwin, Barbour of Virginia, 
Bateman, Bayley, Beecher, Bellinger, Bloomfield, 
Blount, Boden, Bryan, Burwell, Butler of New York, 
Butler of Louisiana, Campbell, Claiborne, Cobb, Col- 
ston, Cook, Crawford, Cruger, Culbreth, Cushman, 
Desha, Drake, Edwards, Ervin of South Carolina, 
Floyd, Garnett, Hall of North Carolina, Harrison, 
Hendricks, Herbert, Hogg, Holmes, Hopkinson, Hos- 
tetter, Hubbard, Irving of New York, Johnson of 
Kentucky, Jones, Kinsoy, Kirtland, Lawyer, Lewis, 
Lincoln, Linn, Little, McLane of Delaware, McCoy, 
Marchand, Mason of Massachusetts, Mercer, Middle- 
ton, Robert Moore, Samuel Moore, Moseley, Mumford, 
H. Nelson, T. M. Nelson, New, Newton, Ogden, 
Ogle, Owen, Palmer, Patterson, Pegram, Peter, Pind- 
all, Pitkin, Pleasants, Poindexter, Porter, Quarles, 
Rhea, Rice, Robertson, Rogers, Ruggles, Sampson, 
Sawyer, Schuyler, Scudder, Settle, Shaw, Sherwood, 
Silsbee, Simkins, Slocumb, S. Smith, Ballard Smith, 
Alexander Smith, J. S. Smith, Speed, Spencer, Stew- 
art of North Carolina, Storrs, Stuart of Maryland, 
Tarr, Terrell, Terry, Tompkins, Trimble, Tucker of 
South “Carolina, Upham, Walker of North Carolina, 
Walker of Kentucky, Wallace, Westerlo, Whiteside, 
Wilkin, Williams of Connecticut, Williams of New 
York, Williams of North Carolina—117. 

Nays—Messrs. Adams, Bennett, Boss, Clagett, 
Crafts, Darlington, Ellicott, Folger, Gage, Gilbert, 
Hale, Hasbrouck, Hunter, Huntington, Livermore, 
Wm. Maclay, Wm. P. Maclay, Merrill, Morton, Mur- 
ray, Joremiah Nelson, Orr, Reed, Rich, Richards, 
Savage, Seybert, Southard, Tallmadge, Taylor, Wend- 
over, Whitman, Wilson of Massachusetts, and Wilson 
of Pennsylvania—34. 

So the resolution was passed, and sent to the 
Senate for concurrence. 


Turspay, November 24, 

Another member, to wit: from Massachusetts, 
Samueu C. Auten, appeared, and took his seat. 

Mr. H. Nexson, from the Committee on the 
Judiciary, reported a bill concerning the western 
district court of Pennsylvania; which was twice 
read, and committed. 

Mr. N., from the same committee, to whom 
was referred the memorial of Matthew Lyon, 
praying a reimbursement of the expenses incur- 
red by the prosecution under the act of Congress 
of July, 1798, commonly called the sedition law, 
he then being a Representative in Congress from 
the State of Vermont, made a report thereon, 


that the prayer of the petitioner ought not to be 
granted. i 

Mr. N. said, he felt himself constrained to state 
to the House that, on this question, he had beep 
in a minority in the committee, and wished the 
subject to be fully laid before the House. He 
therefore moved that the report be referred for 
consideration to a Committee of the whole 
House. 

The motion was agreed to. 

Mr. Horxinson, under the instruction of the 
Judiciary Committee, reported a bill to establish 
a uniform system of Bankruptcy throughout the 
United States. 

In introducing this bill, Mr. II. remarked, that 
the bill was in form the same which he had the 
honor to introduce to the consideration of Con- 
gress at their last session. It was not his inten- 
tion, he said, to fatigue the House by a long ar- 
gument at present; but he had thought it his duty 
to bring the subject once more before Congress, 
and have a vote taken on it, because the necessi- 
ties of the people demanded it, and in the hope 
that, during the recess of Congress, the opinions 
of some gentlemen might have changed, from 
reflection, or from information derived from others, 
of the pressing occasion for such a law. Mr, H. 
hoped that gentlemen would not turn from this 
question with alarm, but that there would be a 
fair expression of the opinion of Congress on the 
subject. 

The bill was read, and committed. 

Mr. Harrison, from the committee to whom 
the subject was referred, reported a bill to in- 
crease the number of clerks in the Department of 
War; which was twice read, and committed. 

Mr. Jounnson, of Kentucky, from the select 
committee, to whom the subject was referred, re- 
ported a bill to authorize the election of a Dele- 
gate from the Michigan Territory to Congress, 
and extending the right of suffrage to the people 
of said Territory; which was twice read, and 
committed. i 

Mr. TAYLOR introduced a resolution author- 
izing the franking of the documents accompany- 
ing the President’s late Message; which was read 
three times, and passed. 

On motion of Mr. Poinpexrer, the Commit- ` 
tee on Commerce and Manufactures werc in- 
structed to inquire into the expediency of givin 
effect, by law, to an act passed by the Genera 
Assembly of the State of Mississippi, entitled 
“An act making appropriations for the use of the 
Natchez hospital.” 

Mr. CAMPBELL was appointed of the Commit 
tee on Foreign Affairs, vice Mr. Forsyth re- 
signed. 

The Sreaxer laid before the House a letter 
from Richard Bland Lee, late Commissioner of 
Claims, transmitting a letter from Jacob Dox, 
soliciting compensation for his services as agent 
on behalf of the United States, in the taking of 
evidence in certain claims of great magnitude, 
on the Niagara frontier of the State of New York; 


which letters were referred to the Committee of 
Claims. 
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On motion of Mr. Spencer, the committee 
appointed at the last session of Congress, to in- 
quire into the official conduct of certain judges of 
the courts of the United States, were discharged 
from so much of their duty as relates to the con- 
duct ef William Stephens, who has resigned his 
office of judge of the court of the United States 
for the district of Georgia. 

The House then proceeded to the orders of the 
day, lying over from the last session, which, by 
a rule of the House, are revived in statu quo, at 
the expiration of the first week of the present 
session. 

The House first resolved itself into a Commit- 
tee of the Whole, on the report of the Committee 
of Ways and Means unfavorable to the petition 
of Daniel Manly and Aaron Walker. Mr. Wuit- 
MAN moved to reverse the report; on which mo- 
tion a debate ensued, wherein Mr. WHITMAN 
supported, and Messrs. TrimBLe and Smita of 
Maryland, opposed the motion; which was final- 
ly negatived by a large majority, and the report 
adopted. In which the House concurred, on the 
Speaker’s taking the Chair. 


NEW JUDICIAL DISTRICT. 


The House next resolved itself intoa Commit- 
tee of the Whole, on the bill, reported at the last 
session, for erecting a separate judicial district 
west of the Alleghany mountain, in the State of 
Virginia. 

In the course of the consideration of the bill, 
among other propositions, was one made by Mr. 
Co.stTox, of Virginia, so to amend the bill as to 
Tetain in the eastern circuit, by accepting them 
from the western, the counties of Hampshire and 
Hardy; and one by Mr. McCoy, of Virginia, 10 
leave in the eastern circuit the county of Pendle- 
ton; both of which motions were agrecd to. 

Mr. B. Smite moved to amend the bill so as 
to substitate the town of Lewisburg, in Green- 
briar county, for Clarksburg and Wythe court- 
house, so as to have only one place of holding 
courts, instead of two, as proposed in the bill, and 
supported his motion by various explanations to 
establish its propriety. 

This motion was opposed by Mr. PINDALL, and 
was in the end negatived. 

Mr. Tayor, of New York, moved to strike 
out the provision for a salary to the marshal and 
attorney of the new district, on the ground that 
nosalary had been allowed to those officers in the 
additional districts created in other States; and 
that, if any were allowed in this case, it ought to 
be by a general provision. 

Mr. Batowin, of Pennsylvania, related some 
facts, showing that there were instances of salary 
allowed to those officers in some of the additional 
districts of other States; after which the motion 
was negatived. : 

Mr. FLoyn, of Virginia, moved to strike out 
Wythe court-house, and substitute Giles court- 
house, as one of the two places of holding the 


to Mr. Fioyp, who rejoined; and, after some 
further remarks by Mr. Smyvru, the motion was 
negatived ; and the bill being gone through, and 
the blanks filled, &c., it was reported to the 
House, and the amendments of the committee 
agreed to. . 

Mr. McCoy, expressing his embarrassment 
how to vote on this bill, not being able to per- 
ccive any necessity for the proposed division, 
with the information he at present possessed, 
asked of the advocates of the measure to exhibit 
the reasons for its adoption. 

Mr. Pinpay entered into a recapitulation of 
the reasons he had heretofore submitted in sup- 
port of the justice and expediency of the estab- 
lishment of the new district; and, after some re- 
marks from Mr. McCoy in reply, the bill was or- 
dered to be engrossed, as amended, and read a 
third time. 


Wennespay, November 25. 

Several other members, to wit: from Virginia, 
Joun Tyler, James Jounson, and GEORGE F. 
STROTHER ; and, from Sours Carolina, Wir- 
Liam Lownpes, appeared, and took their seats. 

Mr. Witson, of Pennsylvania, presented a 
petition of the President, Managers, and Com- 
pany of the Milford and Oswego Turnpike Road, 
praying that an act may be passed authorizing a 
subscription on behalf of the United States to the 
capital stock of said company.—Referred to the 
Committee on Roads and Canals. 

Mr. Witutams, of North Carolina, from the 
Committee of Claims, made a report on the peti- 
tion of William T. Nimmo, which was read; 
when Mr. W. reported a bill for the relief of the 
said William T. Nimmo, which was read twice, 
and committed. 

On motion of Mr. SıLsBEE, the Committee of 
Ways and Means were instructed to inquire into 
the expediency of allowing, in cases of exporta- 
tion of goods entitled to debenture, the same time 
(of twenty days) for completing the export entry 
and oath, as is allowed by the act of the 20th of 
April last, for executing the export bonds, in lieu 
of ten days within which it is now required that 
the said oath and entry shall be completed. 

Mr. Warrman offered for consideration the 
following resolution : 

Resolved, That the Committee on Pensions and 
Revolutionary Claims be instructed forthwith to pre- 
pare and report a bill granting pensions to the indi- 
viduals in whose favor a bill for that purpose passed 
this House at the last session, and at the rates and 
from the periods in the same bill prescribed. 

Some debate took place on the relative propri- 
ety of acting as proposed, or of waiting for the 
Senate, in which body the bill fell through at 
the last session, to revive it. The latter course 
was supported by Mr. Rua, and opposed by Mr. 
Wurman. With a view to his object, Mr. RREA 
moved to lay the resolution on the table; which 


courts of the new district, and made some re-| motion was negatived, and the resolution was 


marks in support of the motion. 


Mr. A. SMYTH opposed the motion, and replied | 


agreed to. f 4h 
An engrossed resolution authorizing the trans- 
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mission of certain documents free of postage, was 
read the third time, and passed. 

The House spent some further time in Com- 
mittee of the Whole, on the bill of last session, 
confirming certain claims to land in the Illinois 
Territory. After considerable debate, in which 
Messrs. POINDEXTER and Harrison bore the 
principal part, the Committee rose, and obtained 
leave to sit again. 


NEW JUDICIAL DISTRICT. 


The engrossed bill to establish a separate judi- 
cial district in the State of Virginia, west of the 
Allehapy mountains, was read a third time; and 
on the question, Shall the bill pass ? 

Mr. F.oyp, of Virginia, moved to recommit 
the bill, for the purpose of amending it, so as to 
divide the eastern from the western judicial dis- 
trict by county lines, believing that to be a much 
better dividing line than that established by the 
bill, [The bill provides that the new district 
shall be composed of so much of the State of Vir- 
ginia as is situate west of the summit of the 
mountains which separate the waters emptying 
into the Chesapeake bay and Roanoke river from 
the waters which fall into the Ohio river.] 

This motion was opposed by Mr. PINDALL, 
who, though he admitted some inconvenience 
might result from the line proposed by the bill, 
thought it was an inconvenience inseparable from 
any division, and which would be only varied in 
its operation, but not changed in its nature, by 
an amendment such as that proposed by Mr. 
Foyp. 

The question on recommitment was decided in 
the negative, and the bill was passed. 


DISCONTINUANCE OF SUITS. 


The bill to prevent the discontinuance of suits 
in the western district court of Pennsylvania, in 
consequence of the court not having been held 
at the time appointed by law, (because the judge’s 
commission. was not received in time,) passed 
through a Committee of the Whole. 

A proposition was made by Mr. PORTER, to 
amend the bill, sv as to allow to the marshal and 
clerk of the western district of New York, the 
same salary (two hundred dollars each) as the 
bill proposes to allow to those of the western dis- 
trict of Pennsylvania. 

Mr. Batpwin, to disembarrass this bill of any 
possible objection, as it was important it should 

ass speedily, moved to strike out the section al- 

owing the salaries in question. 

Which being agreed to, Mr. Porter’s motion 
fell with it; and the bill was ordered to be en- 
grossed for a third reading. 


ADDITIONAL CLERKS. 

The House then resolved itself into a Commit- 
tee of the Whole, Mr. Smita of Maryland in the 
Chair, on the bill for appointing an additional 
number of clerks in the War Department. 

On motion of Mr. Harrison, an appropriation 
was inserted for a year’s salary to the twelve ad- 
ditional clerks proposed by the bill, 

Mr. WaLxksa, of North Carolina, expressing a 


——— ————————————————_=_ 


desire to be more particularly apprized of the 


causes which made this increase of clerks in the 
War Department necessary— 

Mr. Harrison stated that, from the informa. 
tion received from the Secretary of War, the com- 
mittee who reported the bill had been satisfied of 
its necessity, to a timely decision on a large mass 
of applications under the act of the last session, 
for granting pensions to certain surviving Revo. 
lutionary officers. Among other facts, Mr. H, 
stated, that the applications which had been made 
under the act of last session, amounted to 19, 
973; of which 4,200 had been favorably received, 
3,400 had been rejected or suspended for further 
evidence, and 12,373 remain to be decided. In 
this duty ten clerks had so far been employed, 
who, considering the labor necessary for exam- 
ining and stating each claim, had decided on as 
many as possible. Asan additional motive for pasa- 
ing the bill, besides its being the interest of the Uni- 
ted States, to ascertain, as soon as possible, the to- 
tal amount to be provided for, he said many of the 
applicants, who had formerly enjoyed pensions 
from the States or the United States, had been 
deprived of them in consequence of their appli 
cation for the benefit of the new law, and were 
now in a state of great distress. In regard to the 
expense to be caused by the bill, which was lim 
ited to one year’s duration, it was scarcely mate- 
rial, since so much clerk hire would be necessary 
for the business, whether it was expended at once 
to have it done, or protracted in its expenditure 
for two or three years. 

The Committee rose and reported the bill, 
which was ordered to be engrossed for a third 
reading. 


CITY OF WASHINGTON. 


City of Washington. 
Mr. HergerT explained the object of the bill 
to be, to enable the Commissioner of the city to 


the intent of the act of Congress, and conforma- 
bly to a plat by which Congress had intended 
those sales should be regulated; an object which 
was defeated by the wording of the former law. 
Mr. Smit, of Maryland, moved to strike out 
the first section of the bill, on the ground that the 
proceeding proposed to be sanctioned by it would 
be an interference with private rights, which, he 
said, ought to be touched with great cireumspec- 
tion atany time. Mr. S. proceeded to state the 
terms on which the proprietors had surrendered 
their rights in the land on which the city stands, 
taking alternate lots or squares, and receiving 0 
addition twenty or twenty-five pounds per acte 
for the ground included in the public reservations. 
Any deviation from the plan of the city, which 
should throw these reservations into the market, 
these proprietors, he said, would consider as 8 
violation of the contract they had entered into, 
and were ready, in case of the attempt to do liy 


The House then spent some time in Commit- . 
tee of the Whole, on the bill to amend the act — 
authorizing the sale of certain reserved lots in the | 


carry into effect the common law, according to i 


to lay injunctions on the proceeding. Besides ` 
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Mr. S. said, if Congress once began to alter the 
plan of the city, where would they stop? The 
citizens would be continually coming before them 
to make alterations, not to beautify the city only, 
but to serve their own interests. Indeed, he 
thought Congress must have been surprised into 
the passage of the law which this bill proposed to 
amend, or they would not have passed it. 

Mr. Herserrt replied, that he had not been in 
favor of the principle of the original act; but that 
act had, after deliberation, received the approba- 
tion of Congress, and, if it was to have the effect 
intended when it passed, the amendment now 
proposed was necessary. 

Mr. Desua said, that, from what had taken 
place, the subject appeared to be but little under- 
stood, and information was wanting to enable the 
House to act understandingly on it. He, there- 
fore moved that the Committee rise, and ask leave 
to sil again. 

Which was agreed to, and the Committe rose, 
and bad leave to sit again. 


BANK OF THE UNITED STATES. 


Mr. Spencer, of New York, offered for con- 
sideration the following resolution : 

Resolved, That a committee be appointed to in- 
spect the books and examine into the proceedings of 
the Bank of the United States, and to report whether 
the provisions of its charter have been violated or not ; 
and particularly to report whether the instalments of 
the capital stock of the said bank have been paid in 
gold and silver coin, and in the funded debt of the 
United States, or whether they were, in any instance, 
and to what amount, paid by the proceeds of the notes 
of stockholders, discounted for that purpose ; and also 
to report the names of those persons who now own, 
or who have owned, any part of the capital stock of 
the said bank, and the amount of discounts, if any, to 
such persons respectively, and when made; and also 
to report whether the said bank, or any of its offices of 
discount and deposite, have refused to pay the notes 
of the bank in specie on demand, and have refused to 
receive in payment of debts due to them, or either of 
them, the notes of the bank, and whether the bank or 
any of its offices of discount, or any of their officers or 
agents have sold drafts upon other offices, or upon the 
bank, at an advance, and have received a premium for 
such drafts ; also, the amount of the notes issued pay- 
able at Philadelphia, and at each office of discount re- 
spectively, and the arnount of capital assigned to each 
office, together with the amount of the public depo- 
sites made at the bank and at each office, and an ac- 
count of the transfers thereof, and the total amount of 
bills and notes discounted at the bank and its several 
offices since its organization; that the said committee 
have leave to meet in the city of Philadelphia, and to 
remain there as long as may be necessary; that they 
shall have power to send for persons and papers, and 
to employ the requisite clerks, the expense of which 
shall be audited and allowed by the Committee of 
Accounts, and paid out of the contingent fund of this 
House. 


Mr. Spencer remarked, on introducing this 
motion, that it was with considerable reluctance 
he had submitted it to the House—a reluctance, 
however, proceeding solely from his inability to 
do justice to the subject, and not from any doubt 


of the necessity or of the propriety of the pro- 
ceeding. He had waited till this day, in the hope 
that some member, whose experience was more 
extensive than his own, would have moved the 
inquiry ; but, having been in this respect disap- 
pointed, he had felt it his imperious duty to doit. 
As to the authority of this House to make the 
investigation, he thought there could be little 
doubt. If there should be any doubt on the 
mind of any gentleman on this subject, he re- 
ferred him to the 23d section of the act establish- 
ing the bank, which expressly authorized an ex- 
amination of the books of the bank, when required, 
by a committee of Congress. As to the necessity 
of the inquiry proposed, he presumed there were 
few of those near him who were not aware of the 
agitation which exists in the public mind on this 
subject, and who did not perceive that, from one 
end of the country to the other, loud complaints 
were made against the conduct of the officers of 
the banks. It was necessary for him to state, 
Mr. S. said, as he did explicitly state, that he 
meant to implicate the conduct of the bank in no 
respect ; on that point he had formed no opinion, 
and would form none, until the facts reported by 
the committee should justify him in drawing his 
conclusions on the subject. He was neither hos- 
tile to the bank, nor particularly friendly; he 
owed nothing to it; he was the proprietor of none 
of its stock, nor, that he knew of, were any of his 
friends. But, that complaints existed against the 
bank, he well knew; and, whether well or ill- 
founded, it was equally due to the nation and to 
the bank that a fair inquiry should take place, 
and such a report be made as would show that 
the complaints were unjust, if such should prove 
to be the fact, or, if otherwise, should exhibit the 
specific iastances of misconduct which the com- 
mittee should be able to discover. The objects 
specified in the resolve, Mr. S.said, were all those 
respecting which, to his knowledge, complaints 
had been made; and they were subjects respect- 
ing which it was at least certain that the nation 
required information. The friends of the bank, 
he thought, ought to solicit the inquiry proposed ; 
they should be anxious that a full investigation 
should take place, and that, too, by a committee 
having no resentments against the bank to grati- 
fy, nor any feelings of friendship or attachment 
to bias them against it—by a committee, depend- 
ing on their own inspection for facts, and not on 
information of a general nature derived from the 
officers of the bank. A full and fair view of the 
whole subject, thus obtained, would be attended 
with the most happy consequences to the nation 
and to the bank. If it should be shown that im- 
mense discounts had not been made to particular 
persons, for the purpose of speculation merely ; 
that, by this means, the stock of the bank had not 
been blown up into a bubble which had now 
burst; that the bank had distributed its accom- 
modations with a view to the accommodation of 
the community rather than of individuals; that 
it had used its best exertions to accomplish, what 
was one of the objects of its establishment, the 
equalization of the currency, as far as practicable; 
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if it had done all this, and fairly endeavored to 
meet the public expectations, although it may 
have failed in that object, it would become an act 
of justice to rally around the institution, to sus- 
tain and give it credit, because no one could 
doubt the utility of such an institution to the 
nation, if properly conducted. With these ob- 
servations, Mr. S. submitted the resolution to the 
will of the House. 

Mr. McLane, of Delaware, rose, he said, not to 
offer any opposition to the inquiry, but merely to 
request time to give to the subject of the resolu- 
tion such a consideration as its importance de- 
served. It would be recollected by the House, 
that a resolution had passed the Senate during 
the last session, calling on the Secretary of the 
Treasury to lay before Congress a particular ac- 
count of the state and transactions of the bank. 
This report might be expected shortly to be laid 
before Congress; and in that report would, per- 
haps, be embraced all the information required by 
the resolve. Although rumofs had existed, Mr. 
McL. said, with regard to certain transactions in 
the bank, he thought it would be well not to in- 
stitute an inquiry hastily on the foundation of 
mere rumor. He wished the resolution to lie on 
the table for a day, or fora longer time, that the 
House might have time to reflect on it. He, 
therefore, moved that it lie on the table, and be 
printed. 

Mr. Spencer said he had no sort of objection 
to this course ; but he hoped that, after gentlemen 
should have reflected on it, they would be dis- 
posed to take it up and act on it at an early day. 


Tuurspay, November 26. 

Another member, to wit: from Ohio, SAMUEL 
Herrick appeared, and took his seat. i 

Mr. Ruea, from the Committee on Pensions, 
reported a bill concerning invalid pensions, (be- 
ing in form and substance the same as passed 
this House during the last session, and fell 
through in the Senate.) The said bill was read 
a first and second time, and ordered to be en- 
grossed for a third reading; and was subsequent- 
ly read a third time, passed, and sent to the 
Senate. 

Mr. Wiuuiams, of North Carolina, from the 
Committee of Claims, made an unfavorable re- 
port on the petition of sundry inhabitants of the 
town of Mobile, who pray indemnity for certain 
losses sustained by encampments of detachments 
of the Army on or near their property during 
the late war; and the report was agreed to, 

Mr. Wictiams also made a report on the peti- 
tion of Samuel Walker, accompanied by a bill 
for his relief; which was twice read, and com- 
mitted. 

Mr. Peasants, from the Committee on Naval 
Affairs, reported a bill extending the term of 
half-pay pensions to the widows and children of 


the House of Representatives was directed to 
furnish each standing committee of the House 
with a volume of the laws of the United States 
having relation to the public lands. i 

Mr. CAMPBELL submitted the following reso- 
lution, which was read, and ordercd to lie on the 
table for one day: 


Resolved, That the standing rules of this House be 
amended, by rescinding rule fifteen, which is in these 
words: . 

“After six days from the commencement of a sec. 
ond, or subsequent session, of any Congress, all bills, 
resolutions, and reports, which originated in this 
House, and at the close of the next preceding seg 
sion remained undetermined, shall be resumed and 
acted on, in the same manner as if an adjournment 
had not taken place.” 


On motion of Mr. Butter, of New Hamp- 
shire, a committee was appointed to prepare and 
report to this House, a bill granting a pension to 
Major General John Stark; and Messrs. Bur- 
LER, of New Hampshire, Huntineron, and 
BLooMFIELD, were appointed the said committee, 

A Message was received from the PRESIDENT 
or THE UNITED States; which was read, and is 
as follows: 


To the House of Representatives of the United States: 

I lay before the House of Representatives a report 
from the Commissioner of the Public Buildings, made 
in compliance with a resolution of the Senate of the 
28th of January last, requiring a statement of the 
expenditures upon the public buildings, and an ac 
count of their progress to be annually exhibited to 


Congress. 
JAMES MONROE. 

Novemsenr 26, 1818. 

The Message and documents were referred to 
the Committee on the Public Buildings. 

Engrossed bills of the following titles, to wit: 

An act to increase the number of clerks in the 
Department of War; an act concerning the 
western district court of Pennsylvania ; and an 
act concerning invalid pensions; were severally 
read the third time, and passed. 

A message from the Senate informed the 
House that the Senate have passed a bill, entitled 
“An act to provide for the removal of the 
Library of Congress to the north wing of the 
Capitol ;” in which they ask the concurrence of 
this House. 

The said bill was read twice, and committed 

to a Committee of the whole House to-day. 
On motion of Mr. MIÐDLETOn, the bill report- 
ed at the last session supplementary to the act, 
entitled “An act to prohibit the importation 0 
slaves into any port or place within the jurisdic- 
tion of the United States,” passed the 2d of 
March, 1807, was referred to the committee ap- 
pointed on that part of the Presidents Message 
which relates to the unlawful introduction of 
slaves into the United States. 

The House then resolved itself into a Com- 


certain officers, seamen, and marines who died | mittee of the Whole on the bill from the Senate, 


in the public service; 
and comunitted. 


which was twice read, | 


entitled “An act to provide for the removal of 


j the Library of Congress to the north wing 0 


On motion of Mr. Pornpextsr, the Clerk of | the Capitol.” The bill was reported without 
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amendment, and ordered to be read a third time 
to-day. It was accordingly read the third time, 
and passed. , 

The bill for the relief of Mehitable Cole, 
passed through a Committee of the Whole, and, 
after some remarks in favor of it by Mr. Cra- 
GETT, the bill was ordered to be engrossed for a 
third reading. 

CLAIM OF BEAUMARCHAIS. 


The House then resolved itself into a Com- 
mittce of the Whole, Mr. Smiru of Maryland 
in the chair, on the bill for the relief of the 
heirs and representatives of Caron de Beaumar- 
chais. 

[The magnitude of this claim makes it an im- 
portant one, and the long interval of time which 
has elapsed since the debt was contracted, has at 
once tripled the amount of the debt, and involved 
in some obscurity the question of the justice of 
the claim. In the report of the committee to 
whom the subject was referred at the last ses- 
sion, and on which this bill is founded, the mem- 
bers of the committee were unanimous. This 
report, which is an elaborate and able one, was 
read through to-day by the Clerk. A report of a 
committee of a former Congress, adverse to the 
claim, and equally elaborate, was also read 
through. | 

After the reading of these documents— 


’ Mr. Basserr made a few remarks on the mer- 


its of this claim, impressively urging on the 
House the justice of giving to the claim a libe- 
ral and serious consideration. He stated the 
important services rendered to the United States 
by M. Beaumarchais, and the reduced fortunes 
of his heirs. After reading the warm expression 
of thanks to that gentleman by the Continental 


Congress, and stating that his aid had essentially 


contributed to some of the most important and 
successful events of the Revolutionary war, Mr. 
B. expressed his hope that the door would not 
be closed in the face of his representatives, sue- 
ing for a debt justly due by the United States, 
and the want of which had impoverished them. 

Mr. Pirin said that this claim was of that 
nature, and of that amount, too, which required 
a cool consideration of its nature; and that the 
House should closely examine into its merits for 
themselves. With regard to this claim, some of 
the documents unfavorable to it had been de- 
stroyed at the time of the invasion of 1814; 
others were not generally accessible, or not gen- 
erally understood. As gentlemen could not have 
had time to look over the papers at the present 
session, and it was, withal, growing late, he 
moved that the Committee should rise, that, on 
meeting again, gentlemen might be better pre- 
pared than at present to go into a consideration 
of the question. 

Whereupon the Committee rose, and obtained 
leave to sit again. 


Fripay, November 27. 


Another member, to wit: from Virginia, WiL- 


Liam Lee BALL, appeared, and took his seat. 
15th Con. 2d Sess.—11 


Mr. Situ, of Maryland, from the Committee 
of Ways and Means, reported a bill for the re- 
lief of Gad Worthington, which was read twice, 
and committed to a Committee of the Whole. 

On motion of Mr. Spencer, the testimony 
taken under commissions issued by Richard 
Bland Lee, Esq., Commissioner of Claims, and 
all other testimony in relation to the claims for 
remuneration for property captured and destroyed 
on the Niagara frontier, in the late war, which 
were before the Committee of Claims during the 
last session, was referred to the Committee of 
Claims. 

On motion of Mr. Lownpes, a committee was 


appointed to inquire whether it be expedient to 


make any amendment to the laws which regulate 
the coins of the United States and foreign coins; 


and Messrs. SEYBERT, NeLson of Massachusetts, 
Irvine, and Harrison, were appointed the said 
committee. 


On motion of Mr. Tuomas M. Netson, the 


Committee on Military Affairs were instructed to 
inquire into the expediency of amending the act 
passed at the last session of Congress, approved 


the 14th of April, 1818, entitled “An act regula- 
ting the staff of the Army, so as to do away the 
offices of surgeon general and assistant surgeon 
general, and to have two surgeons general, cor- 
responding to the present office of assistant sur- 
geon general, with their present pay, emoluments. 
and duty, who shall make their returns, through 
the adjutant and inspector general, to the Secre- 
tary of War, as they now do through the surgeon 


general. 


The Speaxer laid before the House a letter 


from the Secretary of War, transmitting a re- 
port of the names and places of residence of 
the several persons placed upon the pension list 
under the act of the last session, providing for 
persons engaged in the land and naval service of 
the United States in the Revolutionary war, 
made in obedience to a resolution of this House, 
of the 20th of April last, which was ordered to 
lie on the table. 


On motion of Mr. Taytor, the Secretary for 


the Departmentof War was instructed, in addition 
to the report of Revolutionary pensioners, made 
to this House in pursuance of a resolution of the 
last session, to designate on the list thereof, the 


line, corps, or vessel, to which the pensioner be- 


longed, the time of his service, and, if an officer, 


his rankin the Army or Navy. A 

Mr. Spencer called for the consideration of 
the resolution submitted by him on Thursday, 
for an inquiry into the conduct of the Bank of 
the United States. 


Mr. Lownpss suggested to the mover the pro- 
priety of deferring the consideration of the reso- 
lution a day or two longer, when the House would 
be in possession of information on the subject 
which it had not yet received. 

Mr. Spencer not giving way to this sugges- 
tion, the question was taken whether the House 
would now proceed to consider the resolution, 
and decided in the negative—ayes 62, nays 73. 
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The House then again resolved itself into a 
Committee of the Whole on the bill for the relief 
of the heirs of Caron de Beaumarchais. 

Mr. Prrxin, of Connecticut, opened the debate, 
in opposition to the bill, in a speech which occu- 
pied in the delivery the whole of the day’s sit- 
ting. In the outset, he remarked on the impor- 
tance of the subject in hand; the interest it had 
excited, and the feeling it had produced in the 
old Congress, as well as under the present Gov- 
ernment, whenever it had presented itself for 
consideration. During the existence of the war 
of the Revolution, some of the documents relat- 
ing to it had miscarried, and some had been sto- 
len in their transmission; others had been since 
destroyed by fire, or overlooked in the mass of 
public papers. Hence the claim had been in- 
volved in much mystery, requiring close investi- 
gation to unravel it. Mr. P. then proceeded to 
the examination of the subject, as it had been 
viewed by the Commissioners of the United 
States at Paris, by the French Government, and 
by the claimants. In the course of his argument, 
he read extracts from letters of Arthur Lee, Ben- 
jamin Franklin, and Silas Deane; from the 
American and French diplomatic volumes; from 
Gordon’s history, and from various other sources. 
From all these documents, and connecting all the 
facts disclosed by them together, Mr. P. thought 
the conclusion irresistible, that the supplies fur- 
nished by Caron de Beaumarchais had been a 
gratuitous aid by the Government of France, and 
not a private transaction of Beaumarchais. The 
French Government, which had always disclaim- 
ed all expectation of repayment of the aid thus 
afforded, under thecritical circumstances in which 
it was then placed, Mr. P. contended, had availed 
itself of the cover of a mercantile transaction, 
and of the agency of Beaumarchais as the osten- 
sible shipper of supplies; that it had done so, the 
public disavowal of any agency in this matter 

was no proof to the contrary, being a part of the 
policy of concealment which dictated the em- 
ployment of mercantile agency in the first in- 
stance. This claim, therefore, Mr. P. considered 
as wholly unsustained, and founded on an attempt 
on the part of Beaumarchais to aggrandize him- 
self and family, by taking advantage of the secret 
agency in which his name had been employed, 
and that of the Government and its officers 

wholly concealed, to claim remuneration from 
the United States for the supplies sent, as if the 
matter had been a speculation of his own. 

After Mr. P. had concluded his remarks, the 
Committee rose and obtained leave to sit again. 


praying that the benefits of the act passed at the 
last session of Congress, for the relief of certain 
persons who served in the land and naval forces 
of the United States in the Revolutionary war 
may be extended to him.——Referred. ? 

On motion of Mr. HoLmes, the report of the 
Secretary of the Treasury, made to this House 
on the 2d of March last, in obedience to a reso- 
lution instructing him to report, whether any, 
and if any, what alterations or modifications are 
required to be made, in the emoluments of offi- 
cers of the customs, was referred to the Commit- 
tee of Ways and Means. 

Mr. Smiru, of Maryland, from the Committee 
of Ways and Means, reported a billin addition to 
the act of 1799, to regulate the collection of the 
revenue; [extending the time of taking the oath, 
to twenty days, in cases of exportation of mer- 
chandise entitled to the benefit of drawback ;] 
and a bill for the relief of Denton, Little & Co., 
and of Harmon Kendricks, of New York; which 
bills were severally twice read, and committed. 

Mr. Smitu, from the same committee, made 
an unfavorable report on the petition of certain 
coppersmiths and others, of Boston, which was 
read and concurred in. 

On motion of Mr. Hexsert, it was 

Resolved, That the Clerk of this House be author. 
ized and directed to contract with any person or per. 
sons for the printing of two hundred and fifty copies of 
the code of jurisprudence for the District of Columbia, 
prepared and reported to Congress at the present ses- 
sion by the Chief Justice of the said District. . 

Mr. Borwer, from the select committee, ap- 
pointed on that subject, reported a bill for the 
relief of Major General John Stark, [providing 
for placing him on the pension list, with a pen- 
sion of —— dollars per month.] 

On motion of Mr. Burier, the blank was filled 
with the word sizty, and thus amended, the bill 
was ordered to be engrossed for a third reading, 
nem. con. 

The Speagcer laid before the House a report 
from the Secretary of War, on sundry petitions 
for pensions and the increase of pensions, made 
in compliance with the 3d and 5th sections of 
the act of 10th April, 1806, which report was re- 
ferred to the Committee on Pensions. 

The engrossed bill granting to Mehitable Cole 
certain lands therein mentioned, was read the 
third time, and passed. 

Mr. Warrman offered for consideration the 
following motion: 


Resolved, That the Committee on Revolutionary 
Pensions be instructed to inquire into the propriety of 
granting pensions to such of the soldiers of the Rovo- 
lution as served on continental establishment at least 
one year in the whole, though at different periods of 
the war, and would have been entitled to the same, by 
virtuc of the act of last session, had they continued 
in the service uninterruptedly for the term of nine 
months. 
_ On the question of agreeing to the resolution, 
it was decided in the negative—ayes 45, noes 69. 
A message from the Senate informed the House 
that the Senate have passed a bill, entitled “Au 


Monpay, November 30. 


Two other members, to wit: James B. Mason, 
from Rhode Jsland, and Joru ArgoTT, from 
Georgia, appeared and took their seats. 

Mr. Gace presented a petition of John L, Pol- 
ereczky, a citizen of the United States, and who 
was an officer in the French forces in the service 
of the United States in the Revolutionary war, 
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act to increase the salaries of certain officers of 
Government,” in which they ask the concurrence 
of this House. 

The House again resolved itself into a Com- 
mittee of the Whole on the report of the select 
committee on the claim of the representatives of 
Caron de Beaumarchais. 

Mr. Batpwin, of Pennsylvania, rose in support 
of the claim ; and having spoken in defence of it 
for nearly an hour— - 

The Committee rose, reported progress, and 
obtained leave to sit again. 


BANK OF THE UNITED STATES. 


The House having agreed now to proceed to 
the consideration of the resolution moved by Mr. 
Spencer, of New York, a few days ago, in the 
words following: 

Resolved, That a committee be appointed to inspect 
the books, and examine into the procecdings of the 
Bank of the United States, and to report whether tho 
provisions of its charter have heen violated or not, and 
particularly to report whether the instalments of the 
capital stock of the said bank have been paid in gold 
and silver coin, and in the funded debt of the United 
States, or whether they were, in any instance, and to 


what amount, paid by the proceeds of the notes of 


stockholders, discounted for that purpose; and also to 
report the names of those persons who now own or 
who have owned any part of the capital stock of the 
gaid bank, and the amount of discounts, if any, to such 
persons respectively, and when made; and also to re- 
port whether the said bank, og any of its offices of dis- 
count and deposite, have refused to pay the notes of 
the bank in specic on demand, and have refused to re- 
ceive, in payment of debts due to them or either of 
them, the notes:of the bank, and whether the bank, or 
any of its offices of discount, or any of their officers or 
agents, have sold drafts upon other offices or upon the 
bank, at an advance, and have received a premium for 


` such drafts; also the amount of the notes issued, pay- 


able at Philadelphia, and at cach office of discount re- 
spectively, and the amount of capital assigned to each 
office, together with the amount of the public deposites 
made at the bank and at each office, and an account 
of the transfers thereof; and the total amount of bills 
and notes discounted by the bank and its several offi- 
ces since its organization. That the said committee 
have leave to meet in the city of Philadelphia, and to 
remain there as long as may be necessary; that they 
shall have power to send for persons and papers, and 
to employ the requisite clerks, the expense of which 
shail be audited and allowed by the Committee of Ac- 
a and paid out of the contingent fund of this 

ouse, 


Mr. McLanz, of Delaware, said, he had no ob- 
jection to the object of the proposed inquiry, 
though he had some objection to the form given 
to it. He thought it contemplated a wider scope 
of inquiry than was within the power of Con- 
gress. Ile referred to the act incorporating the 
bank, and quoted so much of it as reserved to 
Congress the power to appoint a committee to 
examine its books, é&c., for the purpose of ascer- 
taining whether or not the bank has violated its 
charter. He drew a distinction between this power 
and that of appointing a committee to inspect the 


books and proceedings of the bank, for the pur- 
pose of reporting to this House and publishing 
to all the world all its transactions, of whatever 
nature. The specification of the objects of in- 
quiry was so little necessary to the main object - 
of the resolution, that it would lose nothing of its 
effect by striking them allout. The inquiry into 
the amount of discounts toa particular class of 


individuals, for example, he considered as excep- 
tionable. The right of lending money is vested 
in the bank, at its discretion, to whomsoever it 
shallchoose. If it have even exercised that power 
indiscreetly, it is immaterial to this House, with 
reference to a violation of its charter, (the object 
of inquiry.) to whom discounts have been made. 
If the House went so far as was proposed in this 
respect, it should go further. It should authorize 


areport to be made of the names of all those 


who have applied for discounts at the bank, and 
been refused ; and also an inquiry into the char- 
acter and solvency of all those persons, in order 
to make that branch of the inquiry effectual. 
The necessary powers in this respect, Mr. MeL. 
said, the committee of this House would have, 
under the charter, without a specification of the 
objects of inquiry; if the committee had not, un- 
der the charter, the powers proposed to be given 
to it, the specification would not confer them. 
Since, then, the specification was unnecessary, 
and the resolution, divested of it, would answer 
every object the gentleman had in view, Mr. 
McL. moved to amend the resolution, by striking 
out all that part of it after the words “violated 
or not,” near the beginning, to the word “ organ- 
ization,” near the end of it, inclusive. This 
would leave the inquiry as broad and comprehen- 


sive as the nature of the subject would permit, 
and would divest the resolve of its objectionable 
features. 


Mr. Spencer opposed the amendment moved 
by Mr. McLane. As to the powers of the House, 
the language of the resolution was that of the 


charter, respecting the power of inquiry reserved 
to Congress. 


The gentleman seemed to suppose 
that a committee of Congress, appointed for the 
purpose, might report whether the charter was 
violated or not, but were not at liberty to report 
the facts on which that opinion was founded. 
But, Mr. S. said, when a power is given, the 
means of carrying that power into execution are 
also given. If the power were given to inquire 
whether the charter of the bank had been violated 
or not, it irresistibly followed that the power was 
also given to report the facts which had led to 
that conclusion. But the gentleman objected, 
that such a report would involve the exposure of 
private accounts. Mr. 8. said he thought he had 
not examined the resolution with his usual at- 
tention; if he would read it again, he would find 
that no private account whatever was proposed 
to be examined, except the accounts of the stock- 
holders, so far as to the amount of discounts 
which they may have received. No inquiry was 
proposed as to the balance of private individuals 

accounts; none as'to their deposiles; none as to 
the amount of the debts which they may now owe 
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to the bank, but the aggregate amount of dis- 
counts to the individual stockholders since the 
commencement of the operations of the bank. 
The resolution does not imply that the stockhold- 
ers were not justly entitled to the accommoda- 
tion they have received, nor does it question their 
solvency; but the particular inquiry objected to 
is essential, said Mr. S., to enable us to make 
up our minds whether the bank has acted cor- 
rectly or not. The object of the resolution, Mr. 
S. went on to say, did not appear to be precisely 
understood, perhaps owing to his own neglect 
not more carefully to explain it. Its object was 
twofold; to inquire, first, whether there had been 
a violation of the charter or not; and, secondly, 
whether improper discounts had not been made 
to stockholders, &c. The mode of violation of 


holders, the letter of Mr. Lloyd to a committee of 
this House, and now on its files, established that 
fact ; and from the circular letters of the cashiers 
of the bank and its branches, published for infor. 
mation in the public prints, he had evidence of 
the refusal to pay the notes of the bank or its 
branches, except where issued. There seemed, 
therefore, to be sufficient information to authorize 
an inguiry—sufficient, at least, to induce a belief 
that there was something to excite the agitation 
which all knew to exist in the public mind. [f 
had, indeed, appeared to him to be due from him 
to the House, to state what charges he had heard 
against the bank, and what were the objects to 
which he was led to direct the inquiries of the 
committee, It had appeared to him proper, also, 
to let the bank and the community know to what 


the charter being pointed out in that instrument, 
needed no more precise definition than that con- 
tained in the first clause of the resolve. Then 
followed, however, in the resolution, other ob- 
jects of inquiry, regarding the particular in- 
stances of alleged misconduct to which the atten- 
tion of the public has been directed. To accom- 
plish this object another power had been given, 
to send for persons and papers. It did not fol- 
low, because the committee was to report on these | by saying that he should not vote for it from any 
particular instances, that the committee was to | apprehension of defect of power in the House to 
derive its information from the books of the bank | prosecute the inquiry in the terms proposed. He 
alone. There were other means at their disposal; | had no doubt of the power of the House, if the 
they might examine papers not belonging to the | public interest required it, to direct a committee 
bank, and persons having personal knowledge of | to make such a report. He decidedly objected, 
its transactions. An objection had been raised, | however, to the specifications proposed to be 
as he had understood, and to which (though not | stricken out, on the ground that, if retained, the 
yet urged in this House) he would advert, that | inference would follow, that certain allegations 
this specification of particular points of inquiry | were therein embraced, the truth of which being 
appeared to contain a censure upon the bank, or | confirmed by inquiry, the censure of Congress 
on the conduct of its officers. It was not so in- !if not the penalty due to a violation of the char- 
tended, Mr. S. said, nor did he think such an in- | ter, would follow of course. If a committee 
ference could be fairly drawn from the words of | should be directed to inquire whether the bank 
the resolve. It embraced some points of inquiry | has violated its charter, and, particularly, whether 
involving no misconduct in their result—that, for | it has paid its instalments by discounts, &c., the 
example, respecting the refusal of the bank to | impression would be made on the mind of every 
pay specie for the notes of its branches, &c. | man that the committee had nothing to do but to 
There were few who would say that that meas- | ascertain these facts, to prove the charter of the 
ute was an evidence of misconduct on the part | bank to have been violated. It did not comport 
of the bank, much less that it was a violation of | with justice, nor, Mr. L. thougat, with the dig- 
its charter; because such a measure may have | nity of the House; in a case, too, where the gen- 
been necessary and unavoidable in the present | leman himself knew the principles involved to 
state of the money concerns of the country. The | be susceptible of much argument and discussion 
resolution was not intended to convey charges | for and against them, to force the public mind, 
against the bank, but to embrace all the topics | as it were, to the conclusion that, certain facts 
respecting which the public mind had been agi- | being proved, the charter of the bank will be 
tated, and to obtain a report thereon from a re- | proved to have been violated. Therefore, he was 
spectable committee of this House. As to the | in favor of excluding the specifications: With 
facts which rendered such an inquiry necessary, | regard to the objects of them, he had no objec- 
it had been suggested that mere general rumor | tion whatever to an inquiry on those and all 
was not a suficient foundation for this House to | others that might be suggested. The nation, said 
act upon. Mr. 8. said, he had meant to be under- | he, has a deep interest in the conduct and man- 
stood as having introduced this resolution, not j agement of the bank; our duty to the people 
under the influence of general rumor merely, but, | whom we represent, the national interest as Own" 
as he now stated, he had individual information | ers of a large portion of the stock, its interest in 
which left him no doubt of the truth of most of | the revenues being wholly payable in the notes 
the allegations which he had heard on this sub- | of that bank, will justify us in a constant and 
ject. With respect to the fact of the payment of | vigilant attention to its proceedings. If there 
the second instalment by discounts to the stock- | had been a doubt whether the conduct of the bank 


objects the inquiry was pointed. He could see 
no harm from the specific designation of the ob- 
jects of the inquiry; but, on the contrary, he said, 
good might be anticipated, for the reasons already 
stated. With these views he could not assent to 
the modification proposed, and should feel it to 
be his duty to vote against it. 

Mr. Lownpes, of South Carolina, commenced 
his remarks in favor of the proposed amendment, 
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had been proper or not, Mr, L. said, the House 
was fully justified in investigating into the facts, 
and inquiring whether abuses had been commit- 
ted or not. Such an investigation he considered 
at present not only interesting to the public, but 
necessary to the bank. Many imputations had 
been thrown on the bank, the result of disap- 
pointed expectations, where the expectations 
themselves had been unreasonable; and it was 
the interest of the bank that a full inquiry should 
take place. Recurring to the observation of the 
effect the specifications in the resolution would 
have on the public mind, Mr. L. said, while he 
would therefore exclude them, at the same time 
voting for any inquiry in its broadest shape, he 
would remind gentlemen of some circumstances 
connected with the contents of the resolve. The 
mover of it had himself referred toa report made 
by a committee of this House appointed to in- 
quire into the subject of the payment of the sec- 
ond instalment on the stock of the bank by dis- 
counts—a report made at a time when, if that 
course had been wrong, it was in the power of 
Congress to have prevented it. The fact of a 
general regulation having been adopted for dis- 
counting notes for payment of the second instal- 
ment, was acknowledged to the committee, who 
yet reported to this ‘House a recommendation 
that the committee be discharged from the fur- 
ther consideration of the subject. 

` Mr. L. said he would not now enter into an 
investigation of the conduct of the bank on that 
occasion; his impression at the time had been, 
that the arrangement was beneficial to the com- 
munity, by facilitating and expediting the organ- 
ization of the bank, &c.; but that it was an im- 
prudent one, on the part of the directors of that 
institution, whose object it should be to adhere 
to the very line of their duty, as pointed out by 
the charter. The point, however, to which he 
desired to call the attention of the House, was, 
that when the corrective and remedy were in 
their hands, if the act was wrong, a committee 
having been instructed to inquire into it, and 
having reported the fact, the House had not 
thought proper to interfere at all in the business. 
Under these circumstances, said he, it would be 
harsh indeed, at this late hour, availing ourselves 
of the new lights which experience has afforded 
us, to censure the bank for having done that to 
which, at the time, we tacitly consented. A 
distinction, of course, must be drawn between 
the second and third instalments, in regard to the 
mode of payment; the payment of the latter by 
notes, discounted for that purpose, everyhody 
anticipated. The bank was then in full opera- 
tion, discounting all good paper offered to it, and 
could not be expected to pass a law of exclusion 
in regard to its own stockholders, who had as fair 
a claim at least as others to accommodation; 
indeed, there never perhaps had gone a bank into 
operation in which the same thing had not oc- 
curred ; it was therefore expected of the Bank of 
the United States in regard to the third instal- 
ment on its stock, and could not be considered as 
forming a ground of complaint against it. An- 


Bank of the Un 


ited States. H. or R. 


other specific object of the inquiry was, whether 
the bank or its branches had sold drafts and re- 
ceived a premium thereon. The gentleman from 
New York had stated, with great candor, as he 
understood him, that he did not consider it an 
imputation on the bank that it had refused to pay 
specie for its notes at any other branch than that 
from which they issued; and that he therefore 
did not mean to contend that the bank ought to 
have made its paper and that of its branches pay- 
able indifferently at the bank or at any and all of 
its branches. Connected very closely with this 
subject, Mr. L. said, was the practice of selling 
drafts on distant banks for a premium. He knew, 
he said, that much of the disapprobation of the 
conduct of the bank proceeded from the disap- 
pointment of an expectation that it would emit 
and sustain a currency which should be of equal 
value throughout the Union; and, it might be of 
some importance,as many of the members of the 
present Congress were not members of the last, 
to advert to circumstances which proved that 
the expectation referred to was never entertained 
in this House at the time the bank was incorpo- 
rated. The Congress which preceded that by 
which the bank wasestablished, Mr. L. said, had 
had under its consideration a bill for establishing 
a bank, one clause of which did provide that the 
bank and all its branches should be obliged to 
pay the notes of each other; by which means, if 
practicable, the paper of all would have been 
every where of an equal value. That clause, how- 
ever, was not inserted in the bill which actually 
passed. If there were no other, this would be 
sufficient proof, from the records of the House, 
that it was not expected that a currency that 
should be everywhere of equal value would be 
established. But, further: in the act incorpora- 
ting the bank, there is a provision that the bank 
shall charge nothing to the Government for dif- 
ference of exchange. Was this not, Mr. L. asked, 
positive proof that it was expected that the bank 
would charge in some cases the difference of 
exchange? Was it not proof that it was the 
expectation of the framers of the law that the 
present state of things would result? He would 
not enter at all into the general question whether 
it would or would not be possible for the Bank of 
the United States to equalize, without great loss, 
the exchange between different sections of the 
country, if by their charter they were bound to 
do su. If it were practicable, it would be even 
now their interest to do it; but, Mr. L. said, he 
believed it would be wholly impracticable. The 
question was not, however, whether it was possi- 
ble for the United States to effect it, whether it 
would be beneficial to the country or to the in- 
stitution, but whether the bank was bound to 
effect the object. The exclusion of the clause 
having this object, after it had been included in 
a like bill before Congress, at the preceding ses- 
sion, and, in addition, the express exception of 
the Government from all charge for difference of 
exchange, showed that it was not expected 0 
the bank. If, however, he were to go into the 
discussion of the practicability of establishing a 
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circulating medium of equal yalue in every part | 
of the country, it would appear not only that in: 
the reason of the thing it was not practicable, but 
experience also would show that in a large em- 
ire it is visionary to look for it. Even in Eng- 
land, as gentlemen well knew, when the bank 
paid in specie, the value of a bank note in differ- 
ent parts of the country wasnot the same. There 
was a settled rate of exchange between Edinburg 
and London, and between all the important towns 
in Great Britain ; and the Bank of England, with 
every advantage, improved by an hundred years 
of experience, had never been able to accomplish 
that object. The inquiry, however, was not 
whether the object was practicable or possible, 
but whether the bank was bound to effect it; and 
he had shown that it was not. Objections of a 
similar nature might be urged to most of the 
specifications in the resolve; butit was sufficient 
to say that, if necessary, the committee, under 
the general terms of inquiry, would feel them- 
selves at liberty to inquire and report on any of 
the points in question; that no additional power 
could be conferred on the committee by descend- 
ing to particulars; and that to retain the specifi- 
cation might produce an impression that the 
House had determined certain facts, if proved, to 
be conclusive against the bank, whilst the House 
had, in fact, expressed no opinion upon them. 
There was another objection, of a different kind, 
to the terms of the resolve as it now stood: that 
it specified certain objects, to which it in a man- 
ner thus limited the proposed inquiry, whilst, in 
his opisi; there were many facts not referred to, 
equally if not more important to the bank, and 
to the public interests, than those which were. 
Without justifying or censuring the conduct of 
the bank, without expressing, in a parenthesis, or 
by inuendo, an opinion unfavorable to it, Mr. L. 
said he thought it would be proper to institute a 
committee of inquiry, and leave them, on their 
own responsibility, to settle the principles on 
which they should proceed in it, and to report 
accordingly. He was in favor of leaving the 
committee wholly unfettered, except by their own 
opinion of what was required by the public good; 
and therefore hoped the amendment would be 
agreed to. 
Mr. Spencer again rose. He took a different 
view of his own motion from that which had 
been taken by the gentleman who had preceded 
him. The first branch of it embraced a distinct 
substantive object of inquiry, whether the bank 
has violated its charter. The resolution then re- 
cited other objects of inquiry, on which informa- 
tion was desirable, by which the House might 
be induced to exercise or refrain from exercising 
its discretion of requesting a removal of the di- 
rectors on the part of the United States, &c. Af- 
ter denying that the enumeration of objects lim- 
ited the range of inquiry to the committee, Mr. 
S. proceeded to notice the observation of Mr, 
Lownpes, that he (Mr. 8.) had admitted that the 
bank was not censurable, perhaps, in the present 
state of the currency, for not paying specie for 
the notes of its branches, &c. J might have pro- 


ceeded, said Mr. S., and perhaps ought to have 
remarked, that it was a proper subject of inquiry, 
| how far the state-of the currency referred to has 
been produced by the bank itself. So far ashe 
had understood, Mr. S. said, at the time the bank 
was chartered, loud complaints were made against 
the State banks, that they had issued a large 
amount of notes without a specie basis, which 
had of course ceased to circulate out of their im- 
mediate vicinity, except at a great rate of depre- 
ciation. This institution was established to rem- 
edy the evil, and was founded on a basis of specie 
and of public debt, so solid that it was supposed 
it would never be distressed for the means of pay- 
ing its own notes, but would be always able to 
sustain the currency as well as the credit of the 
country. But, instead of correcting the evil, the 
bank had pursued the same course (as he under- 
stood it) as the State banks, and made things 
worse than they were, Instead of gold and sil- 
ver, and public debt, it had received, in payment 
of its instalments, the credit of individuals as the 
basis on which to issue its notes and carry on its 
operations. How far, therefore, the present state 
of the currency was attributable to this instit- 
tion itself, Mr. S. said he was not prepared to 
answer. He wished for facts to enable him to 
decide. Whatever, Mr. S. further said, had been 
the expectation in Congress at the time of pass- 
ing the bank law respecting the establishment by 
it of an uniform national currency, the fact was 
otherwise with the public; and it became proper 
for him to show on what grounds the public ex- 
pectation rested. The first document on the sub- 
ject to which he referred was the Message of 
resident Madison to Congress, of December 5, 
1815, in which the establishment of a bank was 
suggested as the means of restoring the currency 
of the country from its disordered state; and, 
next, he referred to the annual report of Mr. Bec- 
retary Dallas, about the same period, wherein he 
proposed the establishment of a National Bank, 
as the means of establishing an uniform nationa 
currency. With these inducements before them, 
Congress had passed the law, and it was not 
without reason the public expected, from what 
had been predicted of it out of Congress, if not 
on this floor, that the bank would be the means 
of establishing an uniform national currency. He 
had, however, been informed by many who were 
members of Congress, that the only considera- 
tion which had induced them to vote for the bill 
for establishing the bank, was, that it was ex- 
ected to restore an uniform national currency. 
hus much, Mr. S. said, he thought necessary 
to state, to justify that part of the inquiry which 
relates to the fact of the bank’s having refused 
to redeem with specie the notes of its branches, 
&c. Because, if the fact were so, the committee 
would inquire whether it was owing to causes 
not within the control of the bank, or to the 
misconduct of the latter. This inquiry, he said, 
was properly embraced in the resolution, although 
it did not go to establish the fact of a violation 
of the charter of the bank. There were remedies 
in the power of the Government to correct any 
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misconduct short of a violation of its charter on 
the part of the bank: it was in the power of 
Congress to request the removal of the directors; 
to direct the deposites of the Government to be 
withdrawn from the bank, or to declare that the 
notes of the bank should no longer be received 
in payment of duties. There was therefore abun- 
dant reason for inquiry into any particular mis- 
conduct of the bank, though it should not amount 
to a violation of its charter. 

Mr. Lownpes made a few other remarks in 
favor of the amendment; among which was this: 
that he could not conceive what greater power 
any committee could desire over a bank than a 
carte blanche to examine into its whole proceed- 
ings. 

The question having been taken on the pro- 
posed amendment, was decided in the affirma- 
tive--yeas 85, nays 64. 

Mr. Lownpes, then, to make the inquiry as 
comprehensive as possible, moved to insert, after 
the words “Bank of the United States,” the 
words “to report thereon.” 

Mr. Spencer suggested a different amendment, 
for directing the committee also to inquire into 
the instances of misconduct on the part of the 


directors of the bank, or of any of its offices of 


discount and deposite, 
Mr. Lownnes said he preferred his own mo- 


tion, since that of Mr. 8. would convey an impu- 
tation on the conduct of the directors, when it 
was only the object of the House to inquire what 


that conduct had been. 
The amendment of Mr. Lownpss was adopted. 
Mr. Barzour, of Virginia, moved to strike out 
so much of the resolution, as amended, as gives 


leave to the committee to meet in the city of 


Philadelphia ; which, it appeared to him, was not 
necessary to retain. With respect to an inspec- 
tion of the books of the bank, if the necessary 
books could not be brought here, he should sup- 
pose the House might safely rely on transcripts 
made by the officers of the bank, under the in- 
speetion of the directors generally, of whom five 
were appointed by the United States. He would 
not say that he would refuse to agree to such a 
proposition, if he was convinced it was absolutely 
necessary ; but, until he was, he thought it would 
comport better with the usual manner of pro- 
‘ceeding in the Congress of the United States, to 
have a transcript from the books brought here, 
rather than that the committee should travel to 
where the books are. 

Mr. Terry, of Connecticut, hoped that the 
motion would not be agreed to, as it would defeat 
the object of the resolution. In the first place, 
the books were not in the keeping of the direc- 
tors—they have a right to inspect the books, but 
they are in the keeping of the cashier. The 
books, he said could not be brought here, because 
they were wanted every day and every hour. As 
to making transcripts of the books, that, he said, 
would indeed be a Herculean task. It would be 
impossible to make the transcript within a rea- 
sonable time. It would, besides, be imposing a 


hardship on the Bank of the United States, to 
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send its books here, and keep them here the ne- 
cessary time, so long almost wholly interrupting 


the business of the bank. He thought the object 
of the resolve could not be attained so readily in 


any other way as by an inspection of the books; 


for which purpose, it appeared to him absolutely 
necessary that the committee should go to Phila- 
del phia. 

Mr. Spencer considered the part proposed to 
be stricken out as of the essence of the resolution. 
It amounted after all, only to a leave to the com- 
mittee to goto Philadelphia if they should think 
it necessary. Since an inspection of the books 
of the bank was the object of the resolve, the 
question which presented itself was, whether it 
was better to bring the books here, or go to the 
books. If they were brought hither, independent 
of the consequent suspension of the business of 
the bank, the labor of the committee would be 
unusually increased by the confusion in which 
they must be brought, and the difficulty of after- 
wards arranging them. In regard to transcripts, 
the great labor of making them out of the ques- 
tion, it seemed hardly fair to call on the gentle- 
men implicated for the evidence of their own 
condemnation. How far others would be satis- 
fied, said Mr. S. I know not—but, for myself, J 
should not be satisfied with any transeript from 
the books; not that J would impeach the integ- 
rity of those who would have to make them, but 
that it will take so long as to defeat the inquiry 
altogether. It was due to the bank, as well as to 
the nation, that the inquiry should be so con~ 
ducted, as that there should be no pretence for 
any doubt of the entire correctness of the facts 
which the committee should report. 

Mr. Lownnpes said, if there was to be an in- 
spection of the books of the bank at all, it could 
only take place where the books were. He 
wished, for his part, that the investigation should 
be as elose as possible, that no doubt should pos- 
sibly be left on the subject upon the mind of any 
one. He had no objection that the committee 
should go not only to Philadelphia, but that they 
should afterwards repair to the different places, 
in succession, where branches were established. 
He had no objection, therefore, to giving all ne- 
cessary powers; but he wished to give no more 
power than was necessary, and should have pre- 
ferred withholding the leave to go to Philadel- 
phia until the committee, finding it necessary, in 
the course of their investigation, should ask for 
it. This, he believed, had been the usual course 
in every case heretofore in which such powers 
had been granted. He should, therefore, vote 
for the amendment, with the determination, if 
the committee should, in the progress of their in- 
quiry, think it necessary to go to Philadelphia, to 
vote for granting to them the necessary leave. 

Mr. Srencer demanded the yeas and nays on 
this motion. Unless the committee had ade- 
quate powers to obtain the object in view, the 
resolution was mere waste paper. What means 
would they have here of detecting deception, 1 
any were attempted? How could they tell any 
better than they could now whether the measures 
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Migration of Slaves. 


of the bank were correct or rot? It seemed, 
from the very nature of the inquiry, that per- 
sonal inspection was necessary; and it was the 
mode of inquiry which the charter itself seemed 
to have contemplated.. 

On the question on Mr. Barzoor’s motion, to 
strike out the leave to repair to Philadelphia, it 
was determined in the negative, as follows: 


Yzas—Messrs. Abbott, Allen of Vermont, Barbour 
of Virginia, Bayley, Bryan, Butler of New Hamp- 
shire, Clagett, Cobb, Crafts, Cushman, Darlington, 
Desha, Earle, Garnett, Hale, Lowndes, Middleton, 
Morton, Mumford, Jeremiah Nelson, H. Nelson, New- 
ton, Owen, Pindall, Rice, Richards, Settle, Sherwood, 
Silsbee, J. S. Smith, Southard, Storrs, Strother, and 
Whitman—34. 

Naxys—Messrs. Adams, Anderson of Pennsylvania, 
Anderson of Kentucky, Austin, Baldwin, Ball, Bas- 
sett, Bateman, Beecher, Bellinger, Bennett, Blount, 
Boden, Boss, Burwell, Butler of Louisiana, Camp- 
bell, Claiborne, Colston, Comstock, Cook, Crawford, 
Cruger, Drake, Edwards, Ellicott, Ervin of South 
Carolina, Floyd, Gilbert, Hall of North Carolina, Har- 
rison, Hendricks, Herrick, Hogg, Holmes, Hopkinson, 
Hostetter, Hubbard, Hunter, Huntington, Irving of 
New York, Johnson of Virginia, Johnson of Ken- 
tucky, Jones, Kinsey, Lawyer, Lincoln, Linn, Little, 
McLane of Delaware, W. Maclay, W. P. Maclay, 
McCoy, Marchand, Mason of Massachusetts, Mercer, 
Merrill, Robert Moore, Samuel Moore, Moseley, Mur- 
ray, T. M. Nelson, New, Ogden, Ogle, Orr, Parrott, 
Patterson, Pegram, Pitkin, Pleasants, Poindexter, 
Porter, Reed, Rhea, Rich, Robertson, Rogers, Rug- 
gles, Sampson, Savage, Sawyer, Schuyler, Scudder, 
Seybert, Shaw, Simkins, Slocumb, Bal. Smith, Alex. 
Smyth, Speed, Spencer, Stewart of North Carolina, 
Tallmadge, Tarr, Taylor, Terrell, Terry, Tompkins, 
Townsend, Trimble, Tucker of South Carolina, Ty- 
ler, Walker of North Carolina, Walker of Kentucky, 
Wallace, Wendover, Westerlo, Whiteside, Wilkin, 
Williams of Connecticut, Williams of New York, 
Williams of North Carolina, Wilson of Massachusetts, 
and Wilson of Pennsylvania—115. 


The question was then taken on the resolution 
as amended, so as to read as follows: 


Resolved, That a committce be appointed to inspect 
the hooks and examine into the proceedings of the 
Bank of the United States, to report thereon, and to 
report whether the provisions of its charter have been 
violated or not; that the said committee have leave to 
meet in the city of Philadelphia, and remain there as 
long as may be necessary ; that they shall have power 
to send for persons and papers, and to employ the 
requisite clerks; the expense of which shall be audited 
and allowed by the Committee of Accounts, and paid 
out of the contingent fund of this House. 


And it was passed in the affirmative. 
Messrs. Spencer, Lownves, McLane, Bryan, 
and TYLER, were appointed the said committee. 


Tuespay, December 1. 

Mr. MIDDLETON presented the petition of the 
Marquis de Vienne, stating, that he served asa 
Colonel in the service of the United States, in 
the Revolutionary war; that he was then rich 
and refused to receive any compensation, but 
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that, having been reduced to poverty by the revo. 
lutions in France, he is now compelled to seek a 
remuneration for his said services, from Congress 
and praying to be paid such sum as may be 
thought a just cquivalent therefor; which peti- 
tion was referred to a select committee; ‘and 
Mr. Minpteton, Mr. Harrison, and Mr, Cor 
STON, Were appointed the said committee, 

Mr. PornpexTer, from the Committee on the 
Public Lands, who were instructed to inquire 
into the expediency of prohibiting the emigration 
and settlement of the Choctaw tribe of Indians 
on the lands of the United States, west of the 
river Mississippi until they shall have acquired 
that right by treaty, madea report thereon, which 
was read; when Mr. P. reported a bill to pro- 
hibit the Choctaw tribe of Indians from settling 
or hunting on the lands of the United: States, 
west of the Mississippi, which was read twice, 
and committed. f 

On motion of Mr. Sawyer, the Committee on 
Millitary Affairs were instructed to inquire whe- 
ther any, and, if any, what alterations are neces- 
sary to be made in the act, entitled “An act to 
amend the act entitled an act making further pro- 
vision for military services duriug the late war, 
and for other purposes.” 

On motion of Mr. Foar, the Committee of 
Ways and Means were instructed to inquire into 
the expediency of granting to William Coffin 
and others, owners of the brig Bonif, a drawback 
of the duties on a quantity of whale oil imported 
from Patagonia and Brazil, in said brig, in the 
month of June, 1817, and which has since been 
exported out of the United States. 

The bill from the Senate, entitled “An act to 
increase the salary of certain officers of Govern- 
ment,” was read twice, and committed. 


MIGRATION OF SLAVES. 


Mr. Linn, of New Jersey, offered the following 
resolution: 

“ Resolved, ‘That the committee appointed on s0 
much of the Message of the President of the United 
States as relates to the unlawful introduction of slaves 
into the United States, be instructed to inquire into the 
expediency of passing a law prohibiting the migration 
or transportation of slaves or servants of color from 
any State to any other part of the United States, in 
cases where, by the laws of such State, such trans- 
portation is prohibited; and that they have leave to 
report by bill or otherwise.” 

Mr. Lunn said, in introducing his resolution, 
that it related to a subject of much interest in his 
part of the country, and, as the resolution only 
proposed an inquiry, he hoped it would not be 
objected to. 

Mr. Poinpexter, of Mississippi, objected to it. 
Any man, he said, had a right to remove his 
property from one State to another, and slaves as 
well as any other property, if not prohibited from 
doing so by the State laws. With those laws, 
whatever they were, the United States, he said 
had no right to interfere. The idea was a per- 
fectly novel one, that there should be a double set 
of penal statutes on the same subject—one set by 
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the States, and one by the United States—and 
that the military force of the United States should 
be employed to carry into effect the penal statute 
of any State. How were the United States to 
interfere on this subject? What judicial tribu- 
nal would they resort to, to effect the object con- 
templated? Any penal statute they could pass 
on the subject, Mr. P. said, would be entirely nu- 
gatory, as it could not be carried into effect; and 
he was therefore opposed even to an inquiry into 
the matter. 

Mr. Coxsron, of Virginia, in addition to what 
had fallen from Mr. PoinnexTer in opposition to 
the resolution, suggested that it was perfectly 
within the power of the State sovereignties to 
execute any law they might enact on ‘his subject, 
more effectually than they could do by the ald of 
the authority of the United States. 

_ The question on the passage of the resolve was 
then taken, and decided in the negative. 


GENERAL JOHN STARK. 


The bill for granting a pension of sixty dollars 
per month to Major General John Stark, was 
read a third time. 

On the question, Shall the bill pass ? 

Mr. W. P. Mactay asked for information of 
the committee who reported the bill, as no writ- 
ten report had accompanied it, on what grounds 
it stood; whether the pension was granted be- 
cause of indigence on the part of General Stark, 
or for what other reason ? 

Mr. Cors, of Georgia, said he must joia his 
voice to that of his friend from Pennsylvania. 
He knew not, from anything that appeared, what 
were the claims of General Stark, nor that he 
stood in need of a pension. Why was he selected, 
from among the many surviving officers of the 
Revolution, to receive a pension of this amount? 
He hoped the reason would be explained—or, 
cae with reluctance, he must vote against the 
bill. 

Mr. Harrison, of Ohio, said his friend from 
Georgia could not have been present when this 
subject was before the House at the last session, 
or he would not have asked the information which 
he now desired. He had supposed his friend 
from Georgia was better acquainted with the 
history of his country, than not to know the 
merits and distinguished Revolutionary services 
of this hoary veteran. At the darkest period of 
the Revolution, General Stark had rendered the 
Most important services to his country ; and those 
services were not occasional, but were prolonged 
to the close of the contest. It was now said that 
this worthy was in indigent circumstances, and 
debilitated by old age; that, if not soon bestowed, 
he would not live to enjoy the aid about to be 
afforded to him. Was it possible, Mr. H. asked, 
that an American Congress could behold so dis- 
tinguished a patriot, as he is, sinking into the 
grave in the want of every necessary of life, or 
that they would coldly place him among the 
mass of pensioners under the general act of last 
session? For his part, he would give out the last 
dollar in the Treasury for the relief of General 


Stark. With him, he said, it was not a matter 
of choice to vote for the bill; it was an imperious 
duty. 

Mr. Livermore said, that as a member of this 
House, and as a citizen of New Hampshire, he 
was grateful to the gentleman from Ohio for the 
manner in which he had expressed himself on 
this occasion. He would only add that, as tothe 
circumstances of General Stark, they were, to 
his personal knowledge, very reduced. He was, 
as to personal exertion for his support, at the age 
of ninety years, wholly helpless. He might or 
might not be owner of a small farm; but, if so, 
it was an unproductive one. He was, and had 
been for some time, dependent for support on his 
children, themselves in very moderate circum- 
stances. This was the true situation of General 
Stark. 

Mr. Coss said, if it was true, as suggested by 
the gentleman from Ohio, that he was not well 
versed in the Revolutionary history, should he 
want information on that head, he should know 
where to apply; for the gentleman himself was 
a living chronicle of the occurrences of that day. 
He did not, he said, doubt the merits of General 
Stark; but he had yet no evidence that the pen- 
sion ought to be granted. ‘The House had been 
told he was very old and infirm. But, if the 
House were to grant pensions to the old and in- 
firm, where would they draw the line at which 
they would stop? Are we to be told, said he, that 
it is to Revolutionary officers only that pensions 
are to be granted? Some twenty or forty years 
hence, may not the same argument, by the aid of 
this precedent, be applied to General Jackson, 
General Brown, General Scott, or any other gen- 
eral who distinguished himself during the late 
war? He was free to say, for himself, that he 
thought the pension list had already been swelled 
toan amount which absolutely jeopardized the 
Treasury, or soon would, at the rate at which it 
still increased. General Stark had become poor, 
whether by his misfortune or his misconduct, he 
had not heard; but, if he had been so long sup- 
ported without the aid of Government, he had no 
doubt he could be for the remainder of his life. 
He had yet heard no reason toinduce him to vote 
for this pension. 

Mr. Livermore said, if the gentleman meant 
to insinuate that General Stark had been brought 
to poverty by intemperance, or by fault of any 
kind, he was wholly mistaken; the fact was not 
so. General Stark had worn himself out in the 
service of his country, in his youth, and had since 
supported himself as well as he could. He was 
in service before the Revolution, and during that 
trial he did the nation great service and himself 
great honor. At an early period of the Revolu- 
tion, when every patriot was called a traitor, 
Stark was in the foremost rank. He was in the 
field at Bennington, and animated the courage of 
others by his conduct and example. All the in- 
habitants of New Hampshire, and of the Green 
Mountains, flocked where Stark was; where he 
fought, they fought and bled; had he died, they 
would have died with him. 
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Mr. Butter, of New Hampshire, gave some | 
further information respecting General Stark. He 
‘was, he said, the only surviving general officer of 
the Revolution, now declining in old age, ex- 
tremely poor, and long supported by his sens, 
who were not very well able to doit. This, Mr. 
B. said, might be the last opportunity Congress 
could have of contributing to the relief of his 
wants. Asa precedent had been demanded, Mr. 
B. quoted the pension granted at the last session 
to General St. Clair as directly in point. Gen- 
eral Stark, he added, had served during the whole 
French war, and no man had afterwards done 
more than him to assert and establish the inde- 
pendence of his country. 

Mr. Corp explained, that he did not mean to 
suggest that General Stark was intemperate, but 
merely to state his ignorance of the fact, whether 
his present poverty had been owing to his fault 
or misfortune. 

The question on the passage of the bill was de- 
cided in the affirmative, without division. 


CLAIM OF BEAUMARCHAIS. 

The remainder of the day’s sitting was spent 
in Committee of the Whole, on the claim of the 
heirs of Beaumarchais. 

Mr. Batpwin concluded his speech in support 
of the justice of this claim, and the expediency of 
the Government’s paying It. 

Mr. Coxston spoke for about half an hour 
against the claim. 

When the Committee rose, reported progress, 
and obtained leave to sit again. 


to do all the printing ordered by the House, by 
the resolution of the 30th ultimo, directing the 
printing by contract of the code of laws prepared 
for the District, and claiming said printing as 
matter of right ; which letter was read and ordered 
to be laid on the table. 

Mr. Harrison, of Ohio, offered the following 
resolution : 

Resolved, That the Committee on the Public Lands 
be instructed to inquire into the expediency of contin- 
uing the act passed at the last session, entitled “ An 
act to suspend for a limited time, the sale or forfeiture 
of lands for failure in completing the payments 
thereon ;” and also to inquire what further relief it may 
be proper to give to the persons who are indebted to 
the United States for the purchase of lands. 

In support of the inquiry, Mr, H. briefly re- 
ferred to the difficulty which at present existed 
in Ohio, in making payments for land in the kind 
of money required by the Treasury Department, 
which, from the suspension of specie payments 
by the banks of Ohio, was now very limited, the 
notes of all such banks being refused, and the con- 
sequent necessity of extending the indulgence 
mentioned in his resolution, The motion was 
agreed to. 

Mr. Bryan, of North Carolina, asked and ob- 
tained permission of the House to be excused 
from serving on the committee appointed to ip- 
quire into the conduct of the Bank of the United 
States. Mr. B. stated, that, in asking this indul- 
gence, he was not actuated by a desire to shrink 
from the important duty assigned him, but that 
he was a stockholder of the institution, and, as 
such, conceived that delicacy forbad his being 
one of those appointed to make the investigation 
ordered by the House—an investigation, upon the 
result of which the future character and prospects 
of the institution would mainly depend. [Mr. 
Burwe .u was appointed in Mr. Bryan’s place.] 

On motion by Mr. Tattmanag, the Committee 
on Naval Affairs were directed to inquire into 
the expediency of increasing the amount of the 
security to be hereafter required from Navy 
Agents, and also of requiring security to a greater 
amount from those now in office. 

On motion of Mr. Simxins, the Committee on 
Post Offices and Post Roads were instructed to 
inquire into the expediency of increasing the com- 
pensation of such postmasters as are on the main 
post route from Washington City, by Augusta, in 
Georgia, to New Orleans, where there are cross 
mails, and whose compensations do not exceed a 
certain sum. 


Wepnespay, December 2. 


Another member, to wit: from Pennsylvania, 
Joseru Heister, appeared and took his seat. 

A new member, to wit: from North Carolina, 
Wirum Davinson, elected to supply the va- 
cancy occasioned by the resignation of Daniel 
M. Forney, also appeared, was qualified, and took 
his seat. 

Mr. Sarva, of Maryland, from the Committee 
of Ways and Means, to whom was referred an 
inquiry into the expediency of repealing the duty 
on imported salt, made a report adverse to the 
expediency of the abolition of the duty, which 
was committed to a Committee of the Whole. 

Mr. Jounson, of Kentucky, from the Commit- 
teeon Military Affairs, reported a bill authorizing 
the establishment of a national armory on the 
western waters; and the bill for the relief of 
Joseph Wheaton; which were severally twice | Mr. S. justified the proposed inquiry by advert- 
read and committed. ing to the unremitting and onerous duties re- 

The Speaxer laid before the House a commu- | quired of certain postmasters, on the main south- 
nication from the Secretary of the Treasury, jern post route, and the small and inadequate 
transmitting an estimate of the appropriations compensation at present afforded by their emol- 
proposed for the service of the year 1819; which | uments. 
wus referred to the Committee of Ways and A message from the Senate informed the House 
Means. that the Senate have passed the resolution “au- 

The Speaker also laid before the House a | thorizing the transmission of certain documents 
letter addressed to him by Edward De Krafft, | free of postage ;” with an amendment, in which 
printer for Congress, remonstrating against the | they ask the concurrence of this House. 
alleged violation of his contract with the Clerk} The amendment was read, and concurred in. 
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The House took up and proceeded to consider 
the report of the Committee on Pensions and 
Revolutionary Claims, made at the last session, 
on the petition of William Lawrence: Where- 
upon, the petition was referred to the Secretary 
of War. 


CLAIM OF BEAUMARCHAIS. 


The House thensagaio resolved itself into a 
Committee of the Whole. on the bill for the relief 
of the heirs of Caron de Beaumarchais. 

Mr. [lopxinson occupied the floor in a speech 
of about an hour, in opposition to the claim of 
the petitioners; and 

Mr. Eavin, of South Carolina, followed at some 
length in support of the claim; when the com- 
mittee rose, on the motion of Mr. Houmes, and 
obtained leave to sit again. 


Tuurspay, December 3. 


Another member to wit: from Pennsylvania, 
Levi PawLING, appeared, and took his seat. 

i On motion of Mr. Wiuuiams, of North Caro- 
ina: 

Ordered, That all petitions presented to the 
House and committed at the last session, from the 
consideration of which, without having decided 
on them, for the want of time, the several com- 
mittees to which they were referred were dis- 
charged, be considered as again referred to the 
said committees, respectively, on the suggestion 
of any member to the Clerk of the House. 

Mr. Cosg presented a petition of the Senate 
and House of Representatives of the State of 
Georgia, on behalf of Lachlan McIntosh, junior, 
William Donnis, Stephen Heard, John Donald- 
son, Joseph Martin, John Sevier, and Thomas 
Carr, commissioners appointed by the State of 
Georgia, in virtue of a resolution of the General 
Assembly of that State, of the 20th of February, 
1784, for surveying the lands lying on the Big 
Bend of Tennessee river, or their heirs or repre- 
sentatives, praying that the lands to which the 
commissioners aforesaid were entitled for their 
services in making said survey, and promised by 
the said resolution, may now be granted to such 
of the said commissioners as are living, and to 
the heirs or representatives of such as are de- 
ceased; which memorial was referred to a se- 
lect committee; and Messrs. CLAIBORNE, COBB, 
Hoga, SETTLE, and Crawrorp, were appointed 
the said committee. 

Ordered, That the report made by a select 
committee at the last session, (10th of February, 
1818,) on the petitions of General Andrew Jack- 
son, Thomas Carr, and George W. Sevier, and 
others, and the bill for the relief of the said 
Thomas Carr, and others, together with the peti- 
tions aforesaid, be referred to the committee last 
appointed. 

On motion of Mr. Pornvextsr, the Secretary 
of the Treasury was directed to lay before this 
House a statement of the sales of the publie 
lands in the Alabama Territory, at public and 
private sale, specifying the date of such sales, and 


due; and also the aggregate amount of money 
paid to the receiver of public moneys at Hunts- 
ville, in the said Territory; and the description 
of bank paper, if any, which is receivable there 
in payment of the public lands. 

On motion of Mr. TRIMBLE, the Committee on 
the Public Lands were instructed to inquire whe- 
ther any, and, if any, what provision ought to be 
made by law to authorize the emanation of pat- 
ents to soldiers on furlough at the close of the 
war, and to whom discharges were not issued in 
consequence of their not being ordered to join 
their respective regiments. 

The following Message was received from the 
PRESIDENT OF THE UNITED STATES: 

To the House of Representatives of the United States: 

I transmit to the House of Representatives copies 
of such documents referred to in the Message of the 
17th ultimo, as have been prepared since that period. 
They present a full view of the operations of our 
troops employed in the Seminole war, who entered 
Florida. 

The residue of the documents, which are very vol- 
uminous, will be transmitted as soon as they can be 


prepared. 
JAMES MONROE. 
DECEMBER 2, 1818. 
The Message was read, and, together with the 
documents, ordered to lie on the table. 


CLAIM OF BEAUMARCHAIS. 


The House again resolved itself into a Com- 
mittee of the Whole on the report of the select 
committee favorable to the claim of the heirs of 
Caron de Beaumarchais. 

Mr. Spencer spoke at large in support of the 
report of the committee. 

Mr. Storrs followed on the opposite side of 
the question. : 

Mr. Batpwin again addressed the committee 
in support of the claim, and Mr. PITKIN in oppo- 
sition to it. 

When the Committee rose, reported progress, 
and obtained leave to sit again. 


Fripay, December 4. 


Another member, to wit: from Massachusetts, 
Timorsy FULLER, appeared, and took his seat. 

Mr. Joun McLean appeared, produced his 
credentials, was qualified. and took his seat as the 
Representative of the State of Illinois in this 
House. 

Mr. Aun, of Massachusetts, presented a pe- 
tition of John Clarke, an officer in the Revolu- ` 
tionary Army, praying compensation for his ser- 
vices in the capacity aforesaid, as, also, for prop- 
erty lost in the public service. 

Mr. Smits, of Maryland, from the Committee 
of Ways and Means, reported a bill making a 
partial appropriation for the military service of 
the United States for the year 1819, and to make 
good a deficit in the appropriation for holding 
treaties with the Indians; which was read twice, 
and committed to a Committee of the Whole. | 

Mr. Rozerrson, from the Committee on Pri- 


the period at which the last payment will become | vate Land Claims, made a report on the petition 
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of Philip C. S. Barbour, accompanied by a bill 
for his relief; also, a general report on sundry 
petitions, for confirmation of certain land claims 
derived from the French and Spanish Govern- 
ments, accompanied by a bill “for the final ad- 
justment of certain land claims in the State of 
Louisianaand Territory of Missouri;” which were 
twice read, the first committed, and the second 
laid on the table. 

On motion of Mr. Potnoexrer, the Committee 
on Military Affairs were instructed to inquire 
into the expediency of authorizing the proper ac- 
counting officers of the Treasury to settle and 
adjust the accounts of John Smith, and the legal 
representatives of Ambrose D. Smith, and for 
supplies furnished to the Army of the United 
States, during the late war with Great Britain, 
on principles of equity and justice. 


CLAIM OF BEAUMARCHAIS. 


The House again resolved itself into a Com- 
mittee of the Whole, on the bill reported by the 
select committee for the relief of the heirs of Ca- 
ron de Beaumarchais. 

Mr. TaLLmMapce resumed the debate on this 
subject, and spoke about an hour in opposition to 
the claim and the bill. He was followed by Mr. 
Bassett, in a speech of about the same length, 
in pri of the claim, and in defence of the re- 
port of the committee thereon. 

Mr. BaLowIN added some remarks on the same 
side, and in reply to gentlemen who had opposed 
the claim ; after which, the Committee rose, and 
reported the bill without amendment to the 
House; when the question was taken whether 
the bill should be engrossed and read a third time, 
and decided in the negative, as follows: 


Yras—Messrs. Anderson of Kentucky, Baldwin, 
Ball, Bassett, Bellinger, Butler of Louisiana, Cobb, 
Cruger, Ervin of South Carolina, Garnett, Harrison, 
Holmes, Hostetter, Irving of New York, Johnson of 
Virginia, McLean of Illinois, W. Maclay, W. P. Mac- 
lay, Middleton, Samuel Moore, Murray, T. M. Nelson, 
Ogle, Owen, Poindexter, Robertson, Ballard Smith, 
Spencer, Tyler, Walker of Kentucky, and Wilson of 
Pennsylvania—31. 

Naxs—Messrs. Adams, Allen of Massachusetts, 
Allen of Vermont, Anderson of Pennsylvania, Austin, 
Barbour of Virginia, Barber of Ohio, Bateman, Bay- 
ley, Beecher, Bennett, Blount, Boden, Boss, Bryan, 
Burwell, Butler of New Hampshire, Campbell, Clag- 
ett, Claiborne, Colston, Comstock, Cook, Crafts, Cush- 
man, Darlington, Davidson, Desha, Drake, Earle, Ed- 
wards, Ellicott, Folger, Gage, Gilbert, Hale, Hall of 
North Carolina, Hasbrouck, Hendricks, Herbert, Her- 
rick, Heister, Hogg, Hopkinson, Hunter, Huntington, 
Jones, Kirtland, Lawyer, Lincoln, Linn, Little, Liv- 
ermore, Lowndes, McCoy, Marchand, Mason of Mas- 
sachusetts, Mercer, Merrill, Robert Moore, Morton, 
Moseley, Mumford, Jeremiah Nelson, H. Nelson, New- 
ton, Ogden, Orr, Palmer, Patterson, Pawling, Pegram, 
Peter, Pindall, Pitkin, Pleasants, Porter, Rhea, Rice, 
Rich, Richards, Rogers, Ruggles, Sampson, Savage, 
Sawyer, Schuyler, Scudder, Settle, Seybert, Sher- 
wood, Silsbee, Simkins, Slocumb, S. Smith, Alexan- 
der Smith, J. S. Smith, Southard, Speed, Stewart of 
North Carolina, Storrs, Strother, Tallmadge, Tarr, 


Taylor, Terrell, Terry, Tompkins, Townsend, Trimble 
Tucker of South Carolina, Upham, Walker of North 
Carolina, Wallace, Wendover, Westerlo, Whiteside 
Whitman, Wilkin, Williams of Connecticut, William, 
of New York, Williams of North Carolina, and Wilson 
of Massachusetts—123. 


And so the said bill was rejected. The House 
adjourned to Monday. 


Monpay, December 7. 


Two other members, to wit: from Maryland, 
Samoe. Rinacou.p,and from Ohio, Peter Hiron- 
cock, appeared, and took their seats. 

The Speaker presented a petition of the Le- 
gislative Council and House of Representatives 
of the Alabama Territory, accompanied with a 
census of the inhabitants of said Territory; 
praying that the said Territory may be admitted 
into the Union as a State; which petition was 
referred to a select committee; and Messrs, Porn- 
DEXTER, CLAIBORNE, Coss, Orr, and Borer 
of New Hampshire, were appointed the said 
committee. 

The SPEAKER also presented another petition 
from the Legislative Council and House of Rep- 
resentatives of the Alabama Territory, praying 
for certain alterations in the judicial system of 
the said Territory; which petition was ordered 
to lie on the table. 

Mr. MeLxan, of Illinois, presented a petition 
of the General Assembly of the State of Illinois, 
stating that previous to the survey of the public 
lands in the district of Shawncetown, several 
persons settled on public lands, which, since the 
survey, havesbeen discovered to be the section 
No. 16, reserved for the use of schools; and 
praying that other lands may be assigned for the 
use of schools in such cases. 

Mr. McLean presented another petition of the 
General Assembly of the State of Illinois, pray- 
ing for a donation of four sections of land for 
the purpose of establishing thereon the seat of 
the government of the said State, for twenty 
years.—Referred to the Committee on the Pub- 
lic Lands, 

Mr. Taytor, from the Committee of Elec- 
tions, made the following report: 


The Committee of Elections have examined the 
certificate of election of John McLean, who is re- 
turned a Representative of the State of Illinois, and 
ad the same sufficient to entitle him to a seat in this 

ousc. 


JOHN W. TAYLOR, Chairman. 

Decempen 7, 1818. 

Mr. Witutiams, of North Carolina, from the 
Committee of Claims, made a report on the ap- 
plication of Jacob Dox, for compensation for his 
services as a commissioner on behalf of the Uni- 
ted States in taking evidence on the Niagara 
frontier, in relation to claims against the United 
States, which report was read; when Mr. W. 
reported a bill for the relief of said Jacob Dox, 
which was read twice, and committed. 

Mr. Jounson, of Kentucky, from the Com- 
mittee on Military Affairs, reported a bill con- 
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cerning widows and orphans; which was read 
twice, and committed. 

Mr. Jounson submitted to the House a letter 
addressed to him as Chairman of the Committee 
on Military Affairs, from the Seeretary of War, 
upon the subject of the establishment of an ad- 
ditional armory, which was referred to the Com- 
mittee of the Whole, to which is committed the 
bill authorizing the establishment of a national 
armory. 

On motion of Mr. Harrison, the Judiciary 
Committee were instructed to inquire into the 
expediency of providing by law, that the ses- 
sions of the circuit and district courts of the Uni- 
ted States, for the district of Ohio, be held alter- 
nately in the city of Cincinnati, and at sueh 
other place as now is, or may hereafter be, ap- 
pointed by law, for holding the same. 

_ On motion of Mr. LIVERMORE, it was 

Resolved, That the Committee of Ways and Means 
be instructed to inquire into the expediency of re- 
pealing an act passed March 3, 1814, entitled “An 
act to establish the districts of Mumphreymagog, of 
Oswegatchie, and of the White Mountains.” 


Mr. L. observed, in explanation, that these dis- 
tricts were established during the embargo, and 
continued to be necessary during the war which 
followed; but that now, in time of peace, they 
were entirely useless, and as they involved an 
expense of about $1,200, without being neces- 
sary, it was expedient they should be discon- 
tinued. 

On motion of Mr. Pornpexrer, the Committee 
on Private Land Claims were instructed to in- 
quire into the expediency of authorizing the 
register of the land office and receiver of public 
moneys, west of Pearl river, in the State of 
Mississippi, to receive additional evidence in the 
claim to land of the legal representatives of Al- 
exander Montgomery, deceased, founded on a 
warrant of survey, from the Spanish Govern- 
ment, granted to John Montgomery, and report- 
ed to the Secretary of the Treasury, according 
to law. 

On motion of Mr. Srorrs, twenty-five hun- 
dred additional copies of the Message of the 
President of the United States, ia relation to the 
Seminole war, communicated to this House on 
the 3d instant, and the documents accompanying 
the same, were ordered to be printed for the use 
of the members of this House. 


“On motion of Mr. Pieasants, the President 
of the United States was requested to cause to 
be laid before the House of Representatives. the 
proceedings which have been had under the act, 
entitled, “An act for the gradual increase of the 
Navy of the United States ;” specifying the num- 
ber of ships which have been put on the stocks, 


and of what class, and the quantity, and kind of 


materials which have been procured in compli- 
ance with the provisions of said act; and also 
the sums of money which have been paid out of 
the fund created by said act, and for what ob- 
jects; and likewise the contracts which have 
been entered intu in execution of the said act, 


Petition of John Haile. 


on which moneys may not yet have been ad- 
vanced. 


On motion of Mr. Fioyn, the Committee ön 


the Public Lands were instructed to inquire into 
the expediency of granting to each State a tract 
of land, not exceeding one hundred thousand 
acres, for the endowment of an university in 
each State. 


The Speaker laid before the House a letter 
from Johr Gardiner, enclosing a map of the Ala- 
bama Territory, and of military bounty lands in 


Missouri, and stating that if Congress thinks 


proper to give to each soldier a map with his 
bounty land, he is willing to relinquish his im- 


pression on reasonable terms; which letter was 
referred to the Committee on Public Lands. 


The House then resolved itself into a Com- 


mittee of the Whole, on the bill making a par- 
tial appropriation for the Military Establishment, 
&c.; which was reported to the House without 
amendment, and ordered to be engrossed fora 
third reading. 


The House resolved itself into a Committee 


of the Whole on the bill for the relief of Wil- 
liam Barton; on the bill for the relief of Wil- 
liam King; and on the bill for the relief of the 
heirs of Adolphus Burghart, deceased; which 
were reported without amendment, and ordered 


to be engrossed, and severally read a third time 
to-morrow. 


PETITION OF JOHN HAILE. 


The House then resolved itself into a Commit- 
tee of the Whole, on the report of the Commit- 
tee of Claims on the petition of John Haile. 


The petitioner in this case states that, in the 


month of December, 1814, the enemy entered 
the town of Tappahannock, and, in consequence 
of his house being used and occupied as a cus- 
tom-house, in which the public records were 


kept, set fire to and destroyed the same, with its 
contents. The petitioner further states, that, al- 
though the house was his own property, it was 
evident the enemy destroyed it in consequence of 
its being used as a public office, and he therefore 
prays Congress to grant him remuneration. The 
Committee report, as their opinion, that the pe- 
titioner cannot, under the law of April, 1816, or 
under any other"law with which they are ac- 
quainted, be entitled to relief. 

The report was opposed by Mr. GARNETT, on 
the ground that this property, being in the occu- 
pation of the Government, stood on the same foot- 
ing as property occupied in the military service of 
the United States, and for that reason destroyed. 
This position he sustained at some length. Mr. 
Witttams, of North Carolina, defended the re- 
port, contending that, as the property was placed 
in the situation in which it stood, by the act of 
the individual, (who received from the Govern- 
ment a good salary for his services,) and not at 
the requisition of the Government, he had no 
manner of claim on the Government for relief. 

The report was agreed to by the Committee, 
and, being reported to the House, was there con~ 
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curred in. So the prayer of the petitioner was 
rejected. 


SALES OF PUBLIC LANDS. 


Mr. Simxins offered the following resolution: 


Resolved, That the Secretary of the Treasury be 
requested to lay before this House a statement of the 
sales, public and private, of public lands northwest of 
the Ohio, and above the mouth of Kentucky river ; 
the respective years in which such sales have taken 
place, the credits given on such sales, the sums which 
have been paid thereon, those which are now due, 
and the periods at which they became so; whether 
any instalments are yet to fall due, and to what 
amount; also what descriptions of paper have been 
received, and what are now receivable in payment for 
said lands. 


On the suggestion of Mr. Henpricgs, the mo- 
tion was modified by striking out the words in 
italic, so as to make the scope of it embrace all 
the country northwest of the Ohio. 

Some discussion then took place on the expe- 
diency of adopting the resolution ; in which Mr. 
StrorHer objected to it, on the ground that 
much of it was anticipated by information here- 
tofore communicated, or required by the House; 
that it embraced an extent of information which 
was unnecessary, and to afford which, would de- 
mand of the Treasury Department a labor per- 
fectly herculean, &c. 

Mr. Harrison, under an idea that much of 
the information called for was already commu- 
nicated in the annual reports from the Treasury, 
and unwilling to order such a laborious and ex- 
tensive mass of information precipitately, moved 
that the resolution lie on the table and be print- 
ed; which being acquiesced in by Mr. Simp- 
KINS, whose object was not to give unnecessary 
trouble, but only to obtain information not al- 
ready communicated ; 

The resolution was laid on the table. 


SURVIVING REVOLUTIONARY OFFICERS. 


Mr. Jounson, of Kentucky, from the commit- 
tee appointed on the petition of William Jack- 
son, solicitor for the surviving officers of the 
Revolutionary army, and to which were referred 
sundry petitions of said officers, and of inhabi- 
tants of the United States on their behalf, made 
a detailed report upon said petifions; which was 
read, and committed to a Committee of the 
Whole. The report is as follows: 

That, on the 21st of October, 1780, by resolution of 
Congress, it was provided that the officers who should 
continue in service to the end of the war, should be 
entitled to half pay during life, to commence from the 
time of reduction. This stipulation emanated from a 
previous resolution of Congress, which promised sev- 
en years’ half pay to the same class of officers, except- 
ing those who might hold any office of profit under 
the United States, or any of the States. 

By another resolution of Congress, in January, 
1781, the stipulation was so extended as to embrace 
the hospital department and medical staff. In the be- 
ginning of the year 1783 a memorial was presented to 
Congress, from a committee of the officers of the Ar- 
my under the immediate command of General Wash- 
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ington, proposing a relinquishment of the half pay for 
life, on condition that an equivalent should be provided, 
either by the payment of a gross sum or by a full com. 
pensation for a limited time. This proposition, which 
originated with officers of the army, grew out of a 
conviction that the half pay for life was regarded b 
their fellow-citizens as savoring too much of the spirit 
of a privileged order, which rendered the measure un- 
popular with many of the community ; and the pro. 
position, on the part of the officers, to relinquish the 
payment for life, was, and ever will be, viewed as an 
act of the most distinguished patriotism, in perfect ae- 
cordance with that entire devotion to the country, 
which is so strikingly manifested in all their sufferings, 
sacrifices, and services. 


Congress, well apprized of the prevailing objection 
tothe allowance for life, which had been adopted only 
from necessity, readily embraced the occasion of re- 
moving a measure objectionable in its principle, by a 
commutation of five years’ full pay in lieu of the half 
pay for life, in a resolution of March 22d, 1783, which 
provided that such officers as were then in service, and 
should continue therein to the end of the war, should 
be entitled to receive the amount of five years’ full 
pay in money, or securities on interest, at six per cent, 
per annum, as Congress should find most convenient, 
instead of the half pay promised for life by the resolu. 
tion of October 21st, 1780; the said securities to be 
such as should be given to other creditors of the Unit- 
ed States, provided it should be at the option of the 
lines of the respective States, and not of officers indi 
vidually of those lines, to refuse or accept the same. 
The commutation was acceded to by the officers gen. 
erally, in the manner pointed out; and at the reduc- 
tion of the Army they received commutation certifi- 
cates for the amount prescribed. The memorialists 
atate a variety of facts, and present many considera- 
tions, to prove that, by the commutation, great injus- 
tice has been done to the officers originally entitled to 
half pay for life, and their object is to induce the Gov- 
ernment to resume the original contract of half pay 
for life upon certain terms therein expressed ; and the 
memorial concludes with a specific prayer, that an act 
may be passed directing the accounting officers of the 
Treasury to adjust the claim of each surviving officer 
of the Revolutionary Army of the United States, who 
by the resolves of Congress was entitled to half pay 
for life, calculating the amount of the principal of the 
arrearages from the time of his reduction, and deduct- 
ing therefrom five years’ full pay ; and the balance of 
arrearages being thus ascertained, to issue a certificate, 
bearing an interest of six per centum per annum, to 
the officer for the amount of said balance; and the 
officer to be thenceforth entitled to receive half pay, 
in half yearly payments, for and during the term of 
his natural life. The committee have endeavored to 
investigate the subject with all the candor and atten- 
tion which its merits require; and in any point of 
view difficulties of no ordinary magnitude presented 
themselves. 


When contemplating the eminent services and gen- 
erous sacrifices of that illustrious band, the committee 
could not withhold a favorable report to the full extent 
of the prayer of the petitioners, could they be govern- 
ed alone by feeling. The resources of the nation 
would never repay the debt of gratitude which is due 
to the patriots and sages of the Revolution, whose 
counsels and achievements so essentially contributed 
to the establishment of that freedom and independence 
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from which so many blessings flow. Was the prayer 
of the petitioners asked as a gratuity only, new diffi- 
culties would arise: other classes of citizens, equally 
meritorious and much more numerous, whose sacrifices 
were not leas extensive, would have equal claims, and 
merit equal attention. The whole Revolutionary 
struggle was marked with publie sacrifices and public 
devotion ; every class of citizens endured with cheer- 
fulness the privations and losses to which those trying 
times éubjected them, and in the happiness and inde- 
pendence of the country which followed every member 
of the community found its best reward ; and however 
desirable it may be that every sacrifice, in time of great 
public calamity, may receive a pecuniary requital, the 
‘American Revolution demonstrates its impracticabili- 
ty, and necessity requires that the munificence of 
Government should have some limitation. Well aware 
of this view of the subject, the claim of the mémorial- 
ists is predicated upon contract and legal obligation. 
In the light of justice, therefore, the committee have 
also considered this subject; and it is with feelings of 
extreme regret they find themselves compelled, in duty, 
to differ in opinion with the memorialists in the prayer 
of the petition. 

The resolution of Congress, under which the claim 
for the half pay was commuted, was proposed by the 
officers, and the commutation voluntarily accepted by 
them in the manner specified. The memorialists also 
urge their claim upon the supposition that the commu- 
tation was not an eqiivalent for the original stipula- 
tion, that more than five years’ full pay was then 
équitably due. The committeo, on this point, are of 
Spiriion, that a just estimate was made by the parties 
when the commutation was agreed upon, under all 
the circumstances of the case, and ought not to be re- 
vised at this day. But, if it were necessary to look 
for relief, by reviewing the comparative amount, it will 
be found that the interest of five years’ full pay, at six 
per cont. per annum, is equal to three-fifths of the 
whole amount of half pay for life: for example, take 
the advance to a captain, of five years’ full pay, at 
forty dollars per month, $2,400, the annual interest on 
which would make the sum of $144 at six per centum, 
arid the whole amount of half pay would make the 
sum of $240 per annum. 

Tho advance of five years’ full pay will also be found 
équal to the present worth of half pay for more than 
fifteen years. The committee cannot, therefore, dis- 
cover such a great inadequacy in the amount stipula- 
ted. The resolution of March, 1783, provided that 
the five years’ full pay should be in money, or securi- 
ties on interest at six per cent. per annum, as Congress 
should find most convenient; the said securities being 
such as should be given to the other creditors of the 
United States. 


Congress found it most convenient to pay in securi- 
ties on interest, and for this purpose gave certificates 
conformable to the stipulation; the only evidence of 
debt in their power, and the same as were given to 
other creditors of the United States; the faith of the 
nation was pledged for tho payment of these certifi- 
cates, and the pledge was subsequently redeemed by 
the payment of the nominal amount, with interest, in 
gold or silver, or equivalents, in the hands of the officer 
or his assignee. Ifthe officers could not command the 
money in hand for these certificates, neither could they 
have done so at that day for their half pay, had there 
been no commutation: gold and silver were not in the 
reach of Government at that period. This is suggest- 
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ed only to show that the mode of payment alone was 
changéd, and that the commutation was granted ag a 
fair equivalent. 

Upon the view taken by the memorialists, the com- 
mittee could not see any justice in confining the prayer 
of the petitioner to those only who still survive. To 
provide for those, upon the principle of justice and 
legal obligation, and suffer the dead to be forgotten, 
would be but a partial remuneration ; the heirs of the de- 
ceased would have equal claims upon the Government 
as the officer who survives. Again, the memorialists 
ask a resumption of the original contract, to which the 
same objections may be urged as in the year 1783. If 
then deemed objectionable, because not in accordance 
with the genius of our institutions, not congenial with 
the sentiments of the American people, it may be 
equally so at this day. Upon the most extensive view 
which the committee have taken of this subject, they 
have found difficulties still thickening, and, fo answer 
the prayer of the petition to its extent, would, in the 
opinion of the committee, go to establish a principle 
fraught with much evil. Conscious, at the same time, 
of the merits and worth of these distinguished heroes, 
whose devotion and deeds have given such glory and 
such happiness to our country; conscious of their pa- 
triotism and valor, which have imposed lasting obli- 
gations upon the grateful remembrance of the nation, 
the committee could not reconcile to their feelings or 
duty an entire rejection of the memorial; and they 
have looked for a combination of the principles of 
equity and of gratitude, on which might be rewarded, 
in some little degree, the labor and sufferings of the 
memorialists, without involving future difficulties, in 
the establishment of a dangerous precedent; this prin- 
ciple has been found in the depreciation of the com- 
mutation certificate, and the losses sustained by the 
untimely sale of these certificates. It is a well attested 
fact, that most of those certificates were sold at an 
amount of not more than from one-fifth to one-tenth 
of their nominal value. Gold and silver not being in 
the power of the Government, the pressing and imme- 
diate want of the holders rendered it necessary for 
them to dispose of their certificates at any price; and, 
upon this view of the subject, the committee recom- 
mend the following resolution : 

Resolved, That each officer of the Revolutionary 
army who was entitled to half pay for life under the 
several resolves of Congress upon that subject, and 
afterwards, in commutation thereof, received the 
amount of five years’ full pay, in certificates or secu- 
tities of the United States, shall now be paid, by the 
United States, the nominal amount of such certificates 
or securities, without interest, deducting therefrom 
one-eighth part of the said amount. 


MEMORIAL AND STATEMENT. 

To the honorable the Senate and the honorable House 
of Representatives of the United States in Con- 
gress assembled, the memorial of the subscriber, 
Solicitor on behalf of the surviving Officers of the 
Revolutionary Army of the United States, most 
respectfully represenis : 

That his constituents, the surviving officers of the 
Revolutionary army, in renewing their application to 
your honorable Houses, for an equitable settlement of 
the half pay, as stipulated by the resolves of Congress, 
are not more impelled by the afflicting necessity, to 
which the faithful devotion of their youth to the military 
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service of their country has reduced them in the de- 
cline of life, than by a sense of duty to themselves, as 
men of honor, to demonstrate and establish, by incon- 
trovertible proof, the truth and justice of the claim 
which they have preferred; and relying on the equity 
of the national councils, under such information, they 
have instructed your memorialist to state the follow- 
ing facts, with the evidence by which thcy are sup- 
ported: 

By the resolves of Congress, of August 11th, 1779, 
October 21st, 1780, and January 17th, 1781, it was 


the officers of the Revolutionary army, whose terms 
of service are specified in the said resolves. 

The proofs of this stipulation are recorded in the 
acts of the Government, under the several dates above 
recited—and the repetition of the promise, so often 
made, not only declared the gratitude of the Govern- 
ment to the officers, for services already rendered, but 
manifested its anxiety for the continuance of those 
services, which it thus solemnly stipulated to reward. 

The contract, on the part of the officers, was faith- 
fully performed, at the sacrifice of every personal con- 
sideration, and the entire relinquishment of private 
pursuits, 


The proof of this fact is recorded in the independ- 
ence and sovereignty of the United States—and is but 
too sadly attested by the necessity which urges the 
present appeal to the justice of Government. 

On the part of Government, no variance from the 
terms of the contract was disclosed until the 22d of 
March, 1783, (the preliminary articles of peaco being 
then signed,) when a prejudice against the half pay 
having been excited in some sections of our country, 
the senior officers of the army suggested the idea of a 
commutation, which, although generally objected to 
by the junior officers, was, under the influence of age 
and rank, adopted by the lines composing the main 
army; and the resolve of Congress, proposing a com- 
mutation of five years’ full pay, in lieu of the half pay 
for life, which had been so repeatedly stipulated, and 
which had unquestionably held an influence in decid- 
ing the younger portion of the officers to an abstracted 
pursuit of military duty, was passed. 

Independently, however, of the objections offered 
by the junior officers of the main army, to the com- 
mutation of the half pay, there is a fact of decisive 
importance, as regards a large portion of the officers, 
in relation to that change of the compensation. | 


The officers of the lines of Georgia, South Carolina, 
North Carolina, and some corps of Virginia, had no 
voico whatever, either by lines or as individuals, in the 
question of commutation. They had been made pris- 
oners of war before and at the capitulation of Charles- 
ton, on the 15th of May, 1780, and were not after- 


first regiment of South Carolina, and aid-de-camp to 
Major General Lincoln, who then commanded in the 
Southern Department; and your memorialist, being 
afterwards appointed Assistant Secretary of War, is en- 
abled to assure your honorable Houses that this state- 
ment is strictly correct. He is not, however, instructed 
to request any distinction; and he believes thatthe gen- 
crous spirits of those lines, who survive to unite with 
their brother officers in the present application, do not 
desire to be separated from their faithful comrades in 
honor and misfortune ; but, confiding on the justice of 


wards reorganized. 
Your memorialist was at that time a captain of the 
the claim, await with them that equitable a 


stipulated that half pay for life should be allowed to to the injured party. 


which the just and magnanimous spirit of the National 
Councils shall award. 

In addition to facts so conclusive as those alrend 
adduced in favor of the claim, your memorialist hega 
leave, with the most respectful deference, to state to 
your honorable House that, in commuting the half 
pay for life, an error of the most injurious nature tg 
the officers was (no doubt inadvertantly) committed— 
such an error, indeed, as, without impeaching tho in. 
tegrity of the Government, need only to be mentioned, 
even at this distant period, to procure immediate re. 


The average age of the officers of the Revolutionary 
army, at the close of the-war, in 1783, could not, by 
just computation, be reckoned beyond thirty-five years, 
which on an estimate of the expectation of life, col. 
lected from the most approved writers on annuities, 
would have entitled the officers to an average commu. 
tation of ten years and six months’ full pay, instead 
of five years; and would have allowed to the younger 
officers, who disagreed to the commutation, an aver- 
age of twelve years’ full pay. 

From these data your memorialist concludes that if 
the commutation of five ycars’ full pay had been paid 
to his constituents in gold or silver, they would at this 
time, under the error here stated, have had a clear and 
equitable claim for the additional sum of five years and 
six months’ principal of the full pay, with its accumu- 
lation of thirty-five years’ interest, amounting to a sum 
far beyond the moderate proposition, which they now 
submit to your honorable Houses, of resuming the 
original contract without charging any interest on the 
arrearages of the half-pay, or making any deduction 
for the loss which they sustain in allowing the full 
nominal amount of the commutation certificate to be 
refunded, instead of the one-eighth or one tenth part 
which they received, on a sale forced for want of bread, 
twelve years after it was charged to them as gold or 
silver—no provision having been made by the Govern- 
ment in that time to redeem the principal or to pay 
any part of the interest. 


Were it necessary to adduce any additional proofs 
in support of the claim, your memorialist apprehends 
that complete confirmation of all the facts and opin- 
ions herein stated will be found in the memorial of the 
citizens of the United States, which he is charged to 
present to your honorable Houses in behalf of his 
constituents, the surviving officers of the Revolution- 
ary army. In that minute and interesting represen- 
tation their services are not only gratefully recognised 
and appreciated, and the justice of their claim com- 
pletely admitted, but a pledge is given by many thou- 
sands of the most respectable citizens that they will 
cheerfully contribute their proportion of assessment to 


the just and grateful purpose of fulfilling this national 


engagement. 


As this liberal interposition in behalf of the survi- 
ving officers of the Revolutionary army, by the citi- 
zens of the United States, to many of whom public 
trusts of great importance are confided, is of high au- 
thority, and not only establishes the justice of the 
claim, but gives a pledge to make provision for its dis- 
charge, your memorialist, under the sanction, and 10 
the words of their solicitation, on behalf of his constit- 
uents, most respectfully and most earnestly entreats 
that an act may be passed directing the accounting 
officers of the Treasury to adjust the claims of each 
surviving officer of the Revolutionary army of the 
United States, who, by the resolves of Congress, were 
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entitled to half pay for life—calculating the amount of 
the principal of the arrearages from the time of his 
reduction, and deducting therefrom five years’ full 
pay—and the balance of arrearages being thus ascer- 
tained, to issue a certificate, bearing interest of six per 
cent. per annum, to the officer for the amount of said 
balance; and the officer to be thenceforth entitled to 
receive half pay, in half yearly payments, for and during 
the term of his natural life. 

As the relief to be received by the surviving officers 
of. the Revolutionary army, whose average age now 
approaches seventy years, will be greatly increased by 
the promptitude with which it is accorded, your me- 
morialist also entreats that the attention of your hon- 
orable Houses may be directed to this interesting con- 
sideration. And your memorialist will ever pray. 

W. JACKSON, 
Solicitor on behalf of the Officers of the Revolu- 
tionary Army of the U.S. 


Statement of the Half Pay for Life, as stipulated by 
the Resolves of Congress. 


In Congress August 11, 1779. 


“ Resolved, That the half pay provided by the reso- 
lution of the 15th May, 1778, be extended to continue 
‚for life, and that the holding of a civil office under the 
United States, or either of them, shall be no bar to 
prevent any officer from receiving the same.” 
In Congress, October 21, 1780, 

“ Resolved, That the Commander-in-Chief, and com- 
manding officer in the Southern department, direct the 
officers of each State to meet and agrce upon the offi- 
cers for the regiments to be raised by their respective 
States, from those who incline to continue in service; 
and where it cannot be done by agreement, to be de- 
termined by seniority; and make return of those who 
are to remain, which is to be transmitted to Congress, 
together with the names of the officers reduced, who 
are to be allowed half pay for life. 

“ Resolved, That the officers who shall continue in 
the service to the end of the war, shall also be entitled 
to half pay during life, to commence from the time of 
their reduction.” 

In Congress, January 17, 1781. 

“ Resolved, That all officers in the hospital depart- 
ment, and medical staff, hereinafter mentioned, who 
shall continue in service to the end of the war, or be 
reduced before that time as supernumeraries, shall be 
entitled to, and receive, during life, in lieu of half pay, 
the following allowance,” &c. 

By the preceding resolves of Congress, so often re- 
peated, it is incontestably proved to have been the in- 
tention of Government to make a provision for the offi- 
cers during life, to the full amount of their half pay, 
Tespectively—and the subjoined resolve, which pro- 
posed the commutation, expressly states that it should 
be for an equivalent. 


In Congress, March 22, 1783. 


“ On the report of a committee, consisting of Mr. 
Hamilton, Mr. Dyer, and Mr. Bedford, to whom was 
referred a motion of Mr. Dyer, together with the me- 
morial of the officers of the Army, and the report of 
the committee thereon; Congress came to the follow- 
ing resolutions: 

“« Whereas, the officers of the several lines under 
the immediate command of his Excellency General 
Washington, did, by their late memorial, transmitted 


15th Con. 2d Sess.—12 


by their committee, represent to Congress, that the 
half pay granted by sundry resolutions, was regarded 
in an unfavorable light by the citizens of some of 
these States, who would prefer a compensation for a 
limited term of ycars, or by a sum in gross, to an 
establishment for life; and did, on that account, solicit 
a commutation of their half pay for an equivalent, in 
one of the two modes abovementioned, in order to.re- 
move all subject of dissatisfaction from the minds of 
their fellow-citizens. And whereas Congress are de- 
sirous as well of gratifying the reasonable expecta- 
tions of the oflicers of the Army, as of removing all 
objections which may exist in any part of the United 
States to the principle of the half pay establishment, 
for which the faith of the United States has been 
pledged; persuaded that those objections can only 
arise from the nature of the compensation, not from 
any indisposition to compensate those whose services, 
sacrifices, and sufferings, have so just a title to the 
approbation and rewards of their country: Therefore, 


“ Resolved, That such officers as are now in service, 
and shall continue therein to the end of the war, shall 
be entitled to receive the amount of five years full 
pay, in money, or securities on interest, at six per 
cent. per annum, as Congress shall find most conve- 
nient, instead of the half pay promised for life, by the 
resolution of the 21st day of October, 1780; the said 
securities to be such as shall be given to the other 
creditors of the United States, provided it be at the 
option. of the lines of the respective States, and not of 
officers individually in those lines, to refuse or accept 
the same; and provided, also, that their election shall 
be signified to Congress through the Commander-in- 
Chief, from the lines nder his immediate command, 
within two months, and through the commanding 
officer of the southern army, from those under his 
command, within six months from the date of this 
resolution. ; 

“That the same commutation shall extend to the 
corps not belonging to the lines of particular States, 
and who are entitled to half pay for life, as aforesaid ; 
the acceptance or refusal to be determined by corps, 
and to be signified in the same manner and within 
the same time as abovementioned. 

“That all officers belonging to the hospital depart- 
ment, who are entitled to half pay by the resolution of 
the 27th day of January, 1781, may collectively agree 
to accept or refuse the aforesaid commutation, signi- 
fying the same through the Commander-in-Chief, 
within six months from this time. 

«“ That such officers as have retired at different pe- 
riods, entitled to half pay for life, may collectively, in 
each Stato of which they are inhabitants, accept or re- 
fuse the same—their assent or refusal to be signified 
by agents, authorized for that purpose, within six 
months from this period; that with respect to such 
retiring officers, the commutation, if accepted by them, 
shall be in lieu of whatever may be now due to them, 
since the time of their retiring from service, as well as 
of what might hereafter become duc; and that, so soon 
as their acceptance shall be signified, the superintend- 
ent of finance be, and he is hereby, directed to take 
measures for the settlement of their accounts accord- 
ingly, and to issue to them cerlificates bearing interest 
at six per cent. hat all officers entitled to half pay 
for life, not included in the preceding resolution, may 
also collectively agree to accept or refuse the aforesaid 
commutation, signifying the same within six months 
from this time.” 
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Such were the resolutions of Congress, which stipu- 
lated that half pay for life sbould be allowed to the 
officers of the Revolutionary Army of the United 
States; and such the resolve which proposed to com- 
mute the half pay for life, for a gross sum in money or 
securities, which should, in the express words of the 
resolve, be equivalent to the half pay for life—that is 
to say, by estimating the expectation of life, according 
to the average age of tlie officers, which could not, by 
correct. computation, be reckoned beyond thirty-five 
years. It remains, therefore, by a just and accurate 
calculation of the half pay for life, in all its relations 
and dependencies, to demonstrate that the commuta- 
tion, by the erroneous estimate of five years, instead 
of ten years and six months full pay, has been pro- 
ductive of immense loss to the officers, and of corres- 
pondent gain and advantage to the public, on princi- 
ples which no policy could require, and no reasoning 
can justify, as appears by the following 


Statement of the half pay and commutation in their 
relation to each other. 


At the close of the war for independence, in 1783). 


there were about 2,000 officers entitled, by the resolves 

of Congress, to half pay for life, which, calculated at 

the average rate of captains’ half pay, amounted, at 
$240 per annum, to $480,000. : 

The commutation of which, on the expectation of life 
at thirty-five years, which was the average age of 
‘the officers of the Revolutionary Army of the Uni- 
ted States, at the close of the war in 1783, ought, 
according to the annexed statements of Dr. Price 
and Mr. Morgan, and the opinions of all the most 
approved writers on annuities, to have been esti- 
mated at the rate of ten years and six months full 
pay, and would have amounted to - $10,080,000 

But on the estimate of five years, the 
rate at which the resolve of Congress, 
instead of an equivalent, fixed the com- 
mutation, either by arbitrary decision 
or erroneous calculation, which, on 
every principle, ought to be corrected, 


the commutation only amounted to - 4,800,000 
Occasioning an aggregate loss to the 

officers of ` - - - - $5,280,000 
And to each officer an average loss in 

principal of - - - - - $2,840 
And a loss in interest, at six per cent., 

for thirty-five years, of - - ~ 5,544 
Making a total loss to each officer of - $8,184 


And an advantage to the public, against the resolve of 
Congress that the commutation ought to be an equiv- 
lent for the half pay, and against every equitable 
principle, amounting to « - - $85,280,000 

And thirty-five yeurs interest thereon, at 


six per cent. - - - - - 11,088,000 


Total advantage to the publie, by not 
making the commutation a just equiv- 
alent, according to the resolve of Con- 
gress of March 22,1783 - -` - $16,368,000 


Say sixteen millions three hundred and sixty-eight 
thousand dollars gain to the public and loss to the offi- 
cers, against the plainest principles of justice, on the 
calculation of simplo interest, and according to the 


payment of interest on the public debt, quarterly, and 
by compound interest, amounting to forty-two millions 
two hundred and ninety thousand nine hundred and 
twelve dollars. 

And for which enormous sum the surviving officers, 
by their proposition to resume the original contract of 
half pay for life, relinquishing all arrearages of intep. 
est, and allowing the full nominal amount of the com. 
mutation certificate, (of which they only received one- 
eighth or one-tenth ‘part,) to be refunded; and, esti. 
mating the survivors at two hundred, they would only 
receive in sureties, as the principal of arrearages, 
$1,200,000. 

With lialf pay per annum. to 200 officers, whose 
average age amounts to seventy years, $48,000, 

Whereas, at compound interest, calculated annual- 
ly, the loss to the officers, by only allowing five years 
instead of tën years-and ‘six months full pay, which 
was the just equivalentof.commutation for the half pay, 
and to which the average age of thirty-five years was 
fully entitled, is $40,582,496 23. 

Being to cach officer an average loss of $20,291. 

For which thoy propose to reccivo an aggregate of 
$1,200,000. 

Leaving to the public, in thirty-five years; a clear 
gain on their hard-earned. annuity, of $39,382,496 23, 

Exclusive of $48,000, the amount of half pay to 200. 
officers, whose average age is seventy years; or, de- 
ducting even tho capital of that annuity, a clear gain 
to the public of $38,582,496 22. 

Such, at the close of an eight years’ war, in which 
the independence and sovereignty of the United States 
were established, was the cruel result to faithful public 
servants, whose abstracted devotion to the cause of 
their country, in her military service, had left them no 
other means of support than the stipulated reward of 
“ those services, sacrifices, and sufferings,” which, in: 
the words of the resolve of Congress of March 22d, 
1783, “had so just a title to the approbation and re- 
wards of their country.” Or, in the still more em- 
phatic language of their illustrious leader, the immor- 
tal Washington, when addressing the Governors of 
the several States, on the subject of the half pay 
and commutation, he states in his letter, dated ` 


“ HEADQUARTERS, NewBung, 

“June 18, 1783. 
“ I may be allowed to say, it was the price of their 
blood and of your independence ; it is, therefore, more 
than a common debt—it is a debt of honor—it can 
never be considered as a pension or gratuity, nor can- 

celled until it is fairly discharged. 
(Signed) “G. WASHINGTON.” 


The facts set forth in the preceding acts of Congress 
confirm and establish, beyond the shadow of a doubt, 
not only the justice, but the moderation, of the claim 
now presented by the surviving officers of the Revolu- 
tionary army, inasmuch as they prove— 

ist. That half pay for life was solemnly and repeat» 
edly stipulated to be paid to the officers, whose terms 
of service are specified in the aforesaid acts of Con- 
gress. 

2dly. That, when it was resolved that the half pay 
for life should be commuted for a gross sum, it was ex- 
pressly provided by the said acts of Congress that it 
should be for an equivalent. 

And as the true intent and meaning of every cone 
tract are best collected, ascertained, and adjudged by 
the terms in which it is drawn, it is fortunate for the 
surviving officers of the Revolutionary army that the 
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essential term “equivalent,” used in thcir memorial 
to Congress, is not only recognised, but recited in‘the 
resolve which proposes a commutation of the half pay 
for life; and it therefore only remains to decide, on the 
best authorities, what is the correct meaning of the 
word “ equivalent.” 

Dr. Johnson says that “ equivalent,” used as an ad- 
jective, means “ equal in value,” and, as a noun sub- 
stantivo, it means “a thing of the same weight, dig- 
nity, or value.” And he makes the following quota- 
tions, viz: . 

“The slave without a ransom shall be sent, 

Itrests with you to make the equivalent” —Dryden. 

“They fancy a regular obedience to one law will be 
a full equivalent for their breach of another.” —Rogers. 

Having thus arrived at the true meaning of the word 
“equivalent,” which neither party can disclaim, as it 
has been expressly used by both, we proceed to in- 
quire whether the “commutation,” as fixed by Con- 
gress, was a full equivalent for the half pay for life, as 
stipulated by the same honorable body; and, to sim- 
plify the inquiry as much- as possible, we shall con- 


tinue to consider the half pay of captain as the aver- | 


age rate. 


By the resolve.of Congress of October 21, 1780, the | 


half pay allowed to a captain for life, was $240 per 
annum. 

By the resolve of March 22, 1783, the commutation 
was fixed at five years’ full pay, which gave to a cap- 
tain $2,400. 

But by the depreciation of the certificate to ten for 
one, as stated in the report of a committee of the House 
of Ropresentatives, in February, 1810, at which rate 
it was sold for want of bread, twelve years after it was 
issued, and it only yielded $240, or exactly one year’s 
half pay. Was this a full equivalent? Is there one 
man who will say it was anything more than one-tenth 
part of what had been stipulated, even at the rate of 
five years’ full pay; and when estimated by tho just 
calculation of ten years and six months’ full pay, the 
fair commutation to which, on the expectation of life 
at the average rate of thirty-five years, the officer was 
fully entitled? Is there an individual in the commu- 
nity-who will say that it amounted even to the one- 
twentieth part of.the sum which, as a just equivalent, 
ought to have been paid to the annuitant? 

‘In both of these statements it is clearly shown that 
tha error and defalcation were exclusively on the part 
of the public, as appears by the following. facts: 

1. No provision was made for many years after the 
date of the commutation certificate, (which had been 
fixed by Congress at one-half of what ought to have 
heen its amount, say five instead of ten,) to redeem the 
principal, or to pay any part of the interest ; it was ut- 
terly unproductive to the starving veteran, to whom 
twelve years before it had been paid as gold and silver, 
and, forced by want of bread, he sold it at a deprecia- 
tion of ten for one! 

2d. Admitting that this depreciated voucher was to 
be considered in the hand of the officer at its nominal 
value, equal to gold or silver, still its full nominal value, 
estimated in specie, is proved by the best authorities 
to have been only equal to one-half of what should 
have been paid as the just equivalent of the half pay 
for life, at the average age of thirty-five years. 

- The principles of justice are immutable; at all times 
and in all places they are equivalent; and as the facts 
set forth in the preceding statement cannot be contro- 
verted, and as the conclusions drawn from them are 
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produced by figures. which cannot err, it follows: in« 
evitably that the claim which is now preferred to Con- 
' gress for an equitable:settlement ofthe. half pay, is not 
| only strictly just, but extremely moderate; and it is 
| impossible that the enlightened Government of an in- 


dependent and prosperous people should not cheerfully 
and promptly comply with the prayer of the petition- 


Lers, who have every claim to national justi@ and grat- 
‘itude; and the more especially-as less than the thou- 


sandth part, in value, of the land that was won by their 
toil and blood, would discharge the debt. 


Table of the expectation of life, from Dr. Price's 
Treatises on Annuities; volume 2, page 51. 
Expectation of life 


at years. By table9. By table 15. By table 16. 
~ 20 28 9 


29 3 29 6 
25 26 1 26 6 26 7 
30- 23 6 24 1 241 
#35 Q1 5 21 6 216 
40 19 6 19 5 19 3 
45 17 8 17-6 17-4 
50 16 0 ES 9 155 
55 14.2 13 9 13 6 
60 12 4 ll 7 il 7 
65 10 5 97 98 
70 88 8.0 79 


Extraot from table No. 1, of the Pennsylvania:Com- 
pany on Lives and granting Annuities; showing the 
expectation of life in several places, and proving that. 
Dr. Price’s estimate is the lowost. 


Age. Northamp. Breslau, Philad. ‘London, 
Years. in England. in Silesia. Penn. acc’g to Price. 
35 25 68 24 93 23 40 21 76 


Having thus demonstrated, by the clearest proofs, 
that, according to the usage of our own and of other 
nations, in estimating the value of annuities, the com= 
mutation of the half pay for life, as fixed by Congress, 
at the rate of five years, instead of ten years and six 
months full pay, was not, ifit had been paid in gold or 
silver, one-half of the “equivalent” which the condi- 
tion precedent in the resolve of Congress required; it 
only remains to show, that even the legal right is im- 
paired or affected by any technical objection that may 
be raised to the present claim for an equitable settle- 
ment—as the plea of “ contract” is completely rebutted 
by the non-fulfilment of the “ equivalent” which the 
condition precedent, forming the very basis of the re- 
solve of Congress which proposed the commutation 
had stipulated—nor can even the allegation of “accep- 
tance” be suggested, as all personal option was taken 


* To avoid the possibility of underrating the age of 
the officers of the Revolutionary army, at the close of 
the war in the year 1783, the average of thirty-five 
years has been assumed, although it is the opinion of 
those who have the most distinct knowledge and rec- 
ollection of the officers, that thirty-two years was nearer 
the average age. The Commander-in-Chief, General 
Washington, who had served in the war of 1765, was 
only fifty-one years old in 1783, and his age may be 
considered as the full average of that of the General 
officers. The average age of the field officers did not 
exceed forty years, and that of the captains and subal- 
terns, who formed the great mass of the officers, was 
under twenty-eight years. 
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from the officer by the said resolve, which expressly 
and exclusively referred the acceptance of the commu- 
tation to “lines and corps,” thereby destroying the 
vested right of the individual to the half pay for life, 
against his consent, and without rendcring the stipu- 
lated equivalent ! 

` As a brief summary of the preceding statement, the 
following dbservations, faithfully deduced, are again 
most respectfully submitted to the consideration of the 
members of the National Legislature. 


The claim of the surviving officers of the Revolution“ 
ary Army of the United States, for an equitable settle- 
ment of the half pay for life, as stipulated by the re- 
solves of Congress, originates, as is declared by the re- 
solve of March 22d, 1783, in “ the services, sacrifices, 
and sufferings of those who have so just a title to the 
approbation and reward of their country.” In the 
heartfelt expression of the great Father of his Coun- 
try, “it was the price of their blood, and of your inde- 
pendence; it is more than a common debt—it is a 
debt of honor—it can never be considered as a pension 
or gratuity, nor cancelled until it is fairly discharged.” 
According to incontrovertible facts, and the conse- 
quences which follow, by arithmetical deduction, it 
rests on the immutable principles of justice; is sanc- 
tioned by correct conclusions, both in equity and law; 
and is advocated by the universal voice of the very 
people who are to furnish the means of its discharge. 

As no reasoning can invalidate these incontroverti- 
ble truths, no additional arguments can be required to 
enforce them. A claim thus supported, and for which 
the faith of the United States has been pledged, is with 
confidence and safety referred to the wisdom and in- 
tegrity of the National Senators and Representatives, 


Ww. J. 
FOREIGN MERCHANT SEAMEN. 


The House then resolved itself into a Commit- 
tee of the Whole on the bill to authorize the ap- 
prehension of foreign seamen deserting from mer- 
chant vessels in the ports of the United States. 
The bill having been read through— 

Mr. Smiru, of Maryland, briefly explained the 
object of the bill. Ie stated the nature of con- 
tracts made by seamen with captains for voyages; 
which, being violated by the desertion of seamen 
in the port of destination, or at any time before 
the termination of the voyage, sometimes broke 
up the whole voyage, and ruined those concerned 
init. He further stated that in all other coun- 
tries there were regulations for enforcing the ob- 
servance of these contracts, of which we, in com- 
mon with others, enjoyed the benefit. These reg- 
ulations the present bill proposed to reciprocate, 
by establishing similar regulations on our parl. 


Mr. Newron,as chairman of the committee 
who reported the bill, farther explained its object. 
To obtain information on the subject, he said, a 
letter was at the last session addressed to the Sec- 
retary of State, to inquire whether the captains 
of American vessels had in foreign ports thesame 
privileges granted them, to enable them to recover 
their seamen, which were proposed to be allowed 
by this bill to foreigners in our ports. To this 
letter an answer had been received, which Mr. 
N. read to the House, and which had satistied the 


= 


Committee, as he presumed it would the House 
of the propriety of passing the bill. * i 

On motion of Mr. WHITMAN, an amendment 
was made to the details of the bill, the effect of 
which was to extend the power of carrying the 
law into execution, to all civil magistrates, 

The question being then about to be put on 
the Committee’s rising and reporting the bill— 

Mr. Cray (Speaker) said he was not prepared 
to say that this bill ought to be reported to the 
House. Ifthe principle of it was correct, the de- 
tails were exceptionable. The principle was, 
that if a seaman, arriving in the ports of the Uni. 
ted States, quits the service of the master of the 
vessel with whom he has contracted, without per- 
mission, he should be surrendered without trial 
to the captain. The pretext for establishing 
this principle was, that other States extend to 
us the privilege now proposed to be granted to 
them. Mr. ©. said he was by no means satisfied 
of the propriety of this exception of seamen from 
the rules applying to all other citizens of foreign 
countries. He was not satisfied that a seaman, 
having contracted to perform a voyage, should, 
under no possible cireumstances, be excused from 
the performance of that contract. Yet, according 
to this bill, without inquiry into the facts, with- 
out examination into the treatment the seaman 
may have received on the voyage, the seaman 
was to be bound hand and foot, and delivered 
over to the captain whose service he had perhaps 
been compelled by tyranny or abuse to quit, I 
care not, said Mr. ©. what is done in other 
countries on the subject; their regulations in this 
respect form in my mind no justification of the 
provisions of this bill. The details of the bill, 
he said, were moreover objectionable. The deli- 
cate class of cases arising out of our naturaliza- 


* The letter is as follows: 
Devantuent or Starz, Jan. 3, 1818, 

Sin: In answer to the inquiries in your letter of the 
25th ultimo, with reference to the subject of the reso- 
lution enclosed in it, I have the honor to state, thatin 
all the maritime States of Europe, with which I have 
been personally conversant, thero are magistrates in- 
vested with authority to arrest seamen, deserters from 
foreign merchant vessels in their ports, and to restore 
them to the masters of the vessels to which they be- 
long, conformably to their contracts in the shipping 
papers. ‘The process in such cases is, as by their na- 
ture it must he, to prove efficacious, immediate, and 
summary; and the masters of American wessels have 
the benefit of it, in common with others. In the city 
of London, the authority is vested in the Lord Mayor; 
and, at other places in Great Britain, in the ordinary 
police magistrates. I do not recollect having ever 
known an instance in which inasters of American 
vessels were denied the benefit of such processes, un- 
less in cases when, by the laws of the country, the 
deserting seaman was, on other accounts, liable to be 
detained. ‘I'he practice is, so far as I have known, 
the same in every part of the European continent. 

Tam, with great respect, sir, your very humble and 
obedient servant, : 

JOHN QUINCY ADAMS. 
Taomas Newroy, Esa., Chairman, §c. 


-gentlemen prepared to say, that in no possible 


.tent, make slaves; -but that slavery should not be 
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this bill; whether in every possible instance a 
surrender is to. take place; whether in all cases 
the seaman is inextricably yielded up to the cap- 
tain claiming him. Mr. ©. said he wished, be- 
fore he could act on this subject, to see the laws 
of foreign countries, and not on such a vague in- 
definite account of them to botttom such severe 
provisions. : We have just learnt, too, said ‘he, 
that, with regard to that Power with which we 
have had the greatest difficulty respecting sea- 
men, an arrangement had been made, such as to 
remove all causes of complaint against her. I 
should like to see that arrangement, and exam- 
ine its provisions, before acting on this subject. 
He hoped, he said, the honorable chairman of 
the Committee of Commerce and Manufactures 
would not hurry this bill to a decision. Let us 
first know, said he, the provisions of the foreign 
States with which the honorable Secretary has 
been personally conversant. Let us, above. all, 
recollect, whatever foreign nations do, that here 
alone liberty flourishes, and personal rights are 
fully enjoyed; and that whatever we do should 
have reference to this peculiarly happy condition 
of our country, and be conformable to it. 

Mr. Newron said he had not the least objec- 
tion that time should be given to the Speaker, 
and to all the House, to obtain any information 
they might desire on this subject. But, he said, 
he did not view the provisions of the billin the 
light which the gentleman had viewed them. 
The bill was a transcript of the act which passed 
as long ago as the year 1790, for securing to mas- 
ters the services of American seamen engaging 
with them. Thus, it appeared, that it was no 
new principle the bill proposed to introduce into 
legislation, but as old as since January 20, 1790, 
Mr. N. said, he knew that the practice of im- 
pressment existed in some foreign countries. No 
one had a greater abhorrence of it than he; and 
the Speaker would perceive the bill proposed to 
confer no power to take up deserters from the 
British or any other navy, and restore them to 
their ships. It embraced the case of seamen de- 
serting merchant vessels only, in violation and 
disregard of a voluntary contract. T'he captain, 
however, must also fulfil his part of the contract, 
and the magistrate before whom the seaman is 
brought may, if he choose, require proof of the 
fact, and decide upon the case according to his 
own diseretion. Contenting himself at the pres- 
ent time with having made these suggestions, 
and desiring the subject should be well under- 
stood, and the information upon it be as full as 
possible, he had no objection that the bill should 
lie on the table. 

Mr. Wurman defended the bill. The same 
provisions which it contains, he said, had been 
in operation in regard to our own seamen for 
twenty-eight years past, and are yet in force. In 
every seaport of the United States persons have 
been apprehended who have been alleged to have 
violated their contracts, committed to prison, and 
there detained until the vessel to which they be- 
longed was bound to sea, and no inconvenlence 
had ever been felt from the execution of the law. 


tion laws would be seriously affected by its pro- 
visions. Suppose a person who, naturalized ac- 
cording to our laws, would prima facie be consid- 
ered by ninety-nine out of a hundred as a foreigner, 
to be demanded by a foreign captain as a deserter 
—he would, on his affirmation, be given up, and 
thus an American citizen would be subjected to 
this odious provision. Gentlemen might say, 
they did not mean to carry the principle so far; 
but, Mr. C. said, such an interpretation might be 
given by the magistrate before whom the seaman 
was brought. He never could consent, that, in 
every case of a seaman leaving his ship, or of 
any other description of persons, because a con- 
tract has been alleged to be violated, without in- 
quiry into the ground of complaint, however just 
it might be, the alleged offender should be sur- 
rendered. If the bill was adverted to, it would 
be found that two facts only were necessary to au- 
thorize the surrender: first, that the party should 
have made a contract, and, secondly, that he 
should have quitted the service of the master 
within the limits of the United States. Were 


case a seaman might be justified in quitting the 
merchant service? If there was a possibility of 
such justification, Mr.C. said, they ought not to 
give their assent to this bill. He knew, he said, 
that commerce and navigation, to a certain ex- 


made unnecessarily severe. If in every instance 
we are to follow foreign examples in our statutes 
and usage, to what lengths may we not go? Im- 

ressment of seamen for national ships, said he, 
is a foreign practice: we may be called upon, pn 
the principles of imitation, to sanction that prac- 
tice. But, said Mr. C., if our Navy could be 
maintained only by impressment, dear as I con- 
sider that Navy to the interest and to the glory 
of the country, I would see it annihilated before 
I would sanction such a practice. Gentlemen, 
therefore, he said, would not get his assent to the 
bill by telling him what was done in foreign 
countries. Over our country a particular genius 
of liberty presided: we must take care not to ban- 
ish it. by following, step by step,in the wake of 
other nations, and justifying ourselves for what 
we do only by exhibiting a precedent in what they 
have done beforeus. Mr. C. had other objections 
to the bill. If there were cases in which it was 
found necessary to reciprocate provisions with 
foreign Powers for the security of navigation, and 
-such cases there might be, let them be settled by 
treaty, by reciprocal stipulation. If they extend 
in their ports but bare civility to us, let us do the 
same to them. On what foundation was the 
House invited to pass a bill involving so many 
delicate considerations, and objectionable provis- 
ions ? Why, on the ground of a letter—and, 
without any disrespect to the author of it, a very 
loose letter, from the Secretary of State. Mr. C. 
here read some passages of the letter. The honor- 
able Secretary, he said, had not told the House how 
far his personal acquaintance with foreign coun- 
tries extended, nor what was the nature of the 
provisions in that country, analogous to those of 


363 
H. or R. 


HISTORY OF CONGRESS. 


Foreign Merchant Seamen. 


364 
Decemssr, 1818. 


With regard to their being delivered to the cap- 
tain claiming them, without a hearing, the Spea- 
ker was mistaken in that particular. The act 
required examination before decision, and applied 
the. same rules to this description of contract 
which prevailed in regard to all civil contracts. 
The gentleman’s nice scruples on the subject 
would apply to any case in which individuals 
had by-contract a right to the personal service of 
any other individuals. 

Mr. W. said he should suppose the gentleman 
would be as tender of the liberties of our native 
seamen as of foreign seamen resorting toour ports ; 
and it appeared that similar provisions had ex- 
isted for near thirty years in regard to American 
seamen, without exciting any apprehension in 
regard to our liberties, and without endangering 
the rights of a single individual. And are we 
now, said he, to be frightened by bugbears, if the 
Speaker will excuse the remark, which could 
alarm only the most timid. imagination? With 
respect to the reported treaty, Mr. W. said that 
the treaty could have no bearing on this ques- 
tion. He never knew a treaty to contain provis- 
ions for compelling seamen in the merchant ser- 
vice to return on board their vessels after desert- 
ing them. Heretofore, it-had been supposed that 
the act of 1790, which was rather obscurely 
‘worded, did apply to foreign captains and foreign 
seamen as wales to those of the United States ; 
and the magistrates throughout the country had 
so executed it. But, of late, the question had 
been examined, and: the act had received a dif- 
ferent construction. It had, therefore, become 
necessary to supply an obvious defect in the law ; 
in doing which, Mr. W. said, he could not see 
the danger to the natural rights of man, or the 
liberties of the citizen or foreigners, which the 
Speaker appeared to apprehend. With respect 
to naturalized foreigners, there could be no dif- 
culty: the seaman would only have to produce 
to the magistrate the evidence of his naturaliza- 
tion, and the magistrate could not do otherwise 
than instantly liberate him. Apprehensions of 
abuse of power were, he said, no argument 
against necessary grants of it; and the argument 
from possible abuse would apply equally well to 
any other powers possessed by our magistrates as 
to this. When it was considered that, in all for- 
eign ports, we enjoyed the right proposed by the 
bill to be allowed to foreigners in our ports, it 


was a sort of comity due to others to adopt this: 


visions such as those of this bill; and how there 
could be anything in the reported British Treaty 
about the subject, he could not conceive. 

Mr. Cray said he was far from being convinced 
by the gentleman’s argument of the expediency 
of the provision embraced:in the bill. He was 
exceedingly sorry, he said, to have incurred the 
reprehension of the honorable gentleman from 
Massachusetts; and ‘congratulated that gentleman 
on the philosophical coolness with which he was 
able to survey what Mr. C. considered-an assault 
meditated on the personal liberty of the citizen, 
That he could not so calmly contemplate it, might 
be owing possibly to the difference of their native 
climate, different modes of thinking, or difference 
of disposition. The gentleman, Mr. C. said, had 
not made out anything like a case. What was 
the existing law, to which this bill was likened ? 
It was applicable to our own citizens, to be exe- 
cuted within the territory of the United States, 
and both parties amenable to the law. But there 
was a vast difference between this, and a provi- 
sion for surrendering a person, being a foreigner, 
to the operation not of our own laws, but of laws 
we know nothing of. We have laws for the ap- 
prehension and punishment of deserters from our 
Army ; and it has been a favorite object with the 
British Government to have a treaty stipulation 
for the reciprocal apprehension and restoration df 
deserters of that description: but that we ‘have 
always constantly and properly refused. ‘The 
aera might reason with the same propriety 
rom our own provision in that case to the expe- 
diency of a provision for apprehending foreign 
deserters from an army or navy; and: the gen- 
tleman might say, with equal force in that as in 
the present case, that there was no injury to nat- 
ural liberty, nor any inconvenience, to be appre- 
hended from it. There was, Mr. C. said, an es- 
sential difference between the cases: in the one, 
said he, the law applies to the captain as well as 
to the seamen—in the other, we should interpose 
our power against the seaman, and give him up 
to the tyranny of the captain, or of laws of which 
we are ignorant. Such a proposition he could 
not agree to at all, but, if at all, not in this shape? 
it should be by treaty stipulation; that we might 
know what we get for what we granted—on 
which point, he repeated, the information before 
the House was too vague. But, (said Mr. C.) 
now do attend to the gentleman from Massachu- 
setts. He follows the seaman from the time he 


measure. Was it, he asked, to be considered a ' makes the contract, until he is brought before the 
reprehensible principle, because foreign Govern- | magistrate on a charge of having violated it, and 
ments had adopted it, when we ourselves have | asks if there be any hardship in that? No: but 
for many years acted on it? Mr. W. could not | what questionis the magistrate toask him? Have 
see any reason why the subject should be de-| you made a contract? he will ask. If so, he is 
ferred. The Dill, he said, did not affect British i bound to surrender him without the cause of his 
sailors only, bat the sailors of every nation. | leaving the ship being inquired into. No matter 
Therefore nothing which is in the expected | whether the contract was obtained from the sea- 
treaty, or is not in it, could obviate the necessity | man by force, fraud, or duresse, the magistrate is 
of a general provision, which, if not necessary as j to restore him to the captain claiming him. Mr. 
to British seamen, would be necessary as to all | C. said he would admit to the eentleman, that 
other foreign seamen visiting our seaports. There! in a case of clear obligation to act asa seaman, 
never, however, had been any negotiation be- | during a given voyage, being made out, and no 
tween nations, that he knew of, in regard to pro- | better reason than a caprice of the seaman for vi- 
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dlating it, he ought to be made to fulfil it. But 
the objection to the provision of this bill:was, that 
it did not leave the seaman at liberty to show. the 
ground on which he.had deserted. No principle 
of comity, to which the gentleman had appealed 
with so much triumph, would induce-him to- give 
his vote for it. That inherent love of liberty 
which directs my course, (and which I trust, and 
am quite sure, the gentleman from Massachusetts 
inherits as well as myself,) forbids me to do so. 
If such a provision actually exists in regard to 
our own seamen, I regret it; in their case, how- 
ever, it may be necessary and politic, but cannot 
be so in the case of foreigners, for reasons already 
assigned. In regard to the effect.of such a pro- 
vision on the rights of naturalized citizens, let me 
advert to a case, said Mr. C., which might have 
occurred at a period of excitement which existed 
some years back, and in the particular part of 
the country from which the gentleman himself 
comes. Let me suppose a certain magistrate, 
holding certain opinions very popular in that day 
in the same quarter, to have the :case presented 
‘to him, of a seaman deserting the British mer- 
chant service. I am a citizen,.says the sailor; 
and here is my certificate of naturalization. What 
would the magistratedo? Would he not tell you 
what has been urged again and again, even on 
the floor of this House, that the duty of allegiance 
is inviolate and perpetual; that it is contracted 
by birth, and cannot be shaken off? And would 
he not determine the seaman to be a Briton, his 
certificate notwithstanding? Mr. C. said he was 
not for submitting questions of this importance 
to the million of civil magistrates in the United 
States ; for, by the amendment which had taken 
place, every justice of the peace was authorized 
to adjudicate the question. As to the case of in- 
dented servants, which bad been referred to as 
analogous, he doubted whether, in any State in 
the Union, if a servant were to make out a case 
of a breach of contract on the part of a master, 
he would be compelled without examination to 
return to his service. Lf any magistrate were to so 
decide, in the State in which he lived at least, 
the servant would havea clear remedy by writ 
of habeas corpus. Mr. C. protested, however, 
against the application of principles, arbitrary 
and rigorous, to all cases, which are fit only for 
extreme ones: and against the argument that, 
because in one case an arbitrary principle might 
be applicable, it must be equally so in all cases. 
Inconclusion, Mr. C. said, he wanted information: 
he did not know that any information would 
obviate his objections to the bill; but, at all 
events, he was clear that it ought not to pass 
without more distinct information as to the prac- 
tice of foreign Powers. He therefore moved that 
the Committee rise, and ask leave to sit again. 
Mr. Wuairman added a few more observations. 
The foreign seaman, he said, had precisely the 
same remedy as our own in cases of violation of 
contract on the part of the captain, and the same 
laws and courts to resort to for redress. The pro- 
visions of this bill were to prevent individuals 
from taking justice into their own hands, in cases 


TOE 


so important as that of service due on board mer- 
chant ships. The seaman should not be at liberty 
to say, I will serve no longer, and thus dissolve 
his contract. Contracts, once entered into, should 
be fairly fulfilled. If it were supposed that all 
powers confided to magistrates must be abused, 
there might be some ground for the objections tg 
the bill, but otherwise there was none. i 

The Committee then rose, reported progress, 
and obtained leave to sit again. 


Tyzrspay, December 8. 


Another member, to wit: from Massachusetts, 
Eruan H. Mixts, appeared and took his seat. 

Mr. Situ, of Maryland, from the Committee 
of Ways and Mcans, made a report upon the sub- 
ject of the duties on wines and books; which was 
read, when Mr. S. reported a bill to reduce the 
duties on certain wines, and to declare free of 
duty books printed in foreign languages; which 
was read twice and committed to a Committee 
of the Whole. 

The Committee of Waysand Means were dis- 
charged. from the further consideration of the re- 
port of the Secretary of the Treasury, upon alter- 
ations or modifications required in the acts fixing 
the emoluments of certain officers of the customs, 
and it was referred to the Committee of Com- 
merce and Manufactures. i 

Mr. Jounson, of Kentucky, from the Commit- 
tee on Military Affairs, reported a bill for the 
relief of Frederick Brown; which was read twice 
and ordered to be engrossed and read a third time 
to-morrow. 

The Speaker laid before the House a report 
from the Secretary of War, of a system pravi- 
ding for the abolition of the existing Indian tra- 
ding establishmenfs of the United States, and 
providing for the opening of the trade with the 
Indians, to individuals, under suitable regulations, 
“made in obedience to a resolution of this House 
of the 4th of April last ;” which was referred to 
the Committee on Indian Affairs. ; 

The Speaker also laid before the House a let- 
ter from the Secretary of the Treasury, contain- 
ing a plan for the final adjustment and settlement 
of claims to land in the State of Louisiana and 
Territory of Missouri, accompanied with the 
draught of a bill, providing for that purpose, pre- 
pared in obedience to a resolution of this House, 
of the 16th of April last; which was read, and 
committed to a Committee of the Whole to- 
morrow. . 

Ordered, That the bill reported on the 4th 
instant for the final adjustment of certain claims 
to land in the State ot Louisiana and Territory 
of Missouri, be committed to the Committee of 
the Whole last appointed. 

A message from the Senate informed the House 
that the Senate have passed a resolution that a 
committee of the two Houses be appointed to 
consider and report whether any, aod if any, 
what further provisions, by law, are necessary to 
insure. despatch, accuracy, and neatness, in the 
printing done by order of the two Houses respec- 
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tively ; in which they ask the concurrence of this 
House. 

The resolution was read twice, and, after being 
amended, on the motion of Mr. Harrison, by 
inserting therein before the word “accuracy” the 
word “ economy,” it was read the third time and 
passed. 

The House took up and proceeded to consider 
the bill reported at the last session, (10th Febru- 
ary, 1818,) supplementary to the several acts for 
the adjustment of land claims in the State of 
Louisiana and Territory of Missouri ; whereupon 
it was ordered that the said bill be also commit- 
ted to the Committee of the Whole House last 
appointed. 

The engrossed bill making a partial appropri- 
ation for the support of the Military Establish- 
ment for the year 1819; the engrossed bill for 
the relief of William King; the engrossed bill 
for the relief of William Barton; and the en- 
grossed bill for the relief of the heirs of Adolphus 
Burghardt, were severally read the third time, 
and passed. 

The House then, on motion of Mr. HARRISON, 
resolved itself intoa Committee of the Whole on 
the bill concerning invalids, [conferring on the 
Secretary of War the power of placing invalids 
of the Revolution on the pension roll, in the same 
manner that he is now authorized to place on the 
pension list invalids of subsequent wars. ] 

The bill was explained by Mr. Jonson, of 
Kentucky, on whose motion it received some 
amendments, rendered necessary by acts passed 
since the bill was framed at the last session, and 
was afterwards reported to the House, by whom 

the amendments were concurred in, and the bill 
ordered to be engrossed for a third reading. 

The bill for the relief of; William B. Lewis 
passed through a Committee of the Whole, and 
was ordered to be engrossed for a third reading. 


SEMINOLE WAR. 


Mr. Hotmes, Chairman of the Committee on 
Foreign Relations, rose to submit to the House a 
difficulty which embarrassed the proceedings of 
the committee of which he was chairman. In 
the investigation of some of the subjects referred 
to that committee, it found those subjects so inti- 
mately connected with some confided to another 
committee, that it was difficult to proceed, with- 
out infringing on matters not referred to its con- 
sideration. He alluded to the subject of the 
Seminole war. That war involved our relations 
with a foreign Power, which were committed to 
the Committee of Foreign Relations; but an im- 
portant incident in that war, the execution of 
Arbuthnot and Ambrister, was confided to the 
Military Committee; and, in proceeding on one 
subject, they could not wellavoidthe other. The 
Committee of Foreign Relations did not, there- 
fore, know well how to proceed, unless they had 
the whole matter before them; and, in offering 
the following motion, it was not done without an 
understanding to that effect with the Committee 
on Military Affairs. Mr. H. then submiited the 
following: 


Resolved, That the Committee on Military Affairs be 
discharged from the further consideration of so much 
of the President’s Message as relates to the execution 
of Arbuthnot and Ambrister, and the conduct of the 
war with the Seminole Indians; and that the same be 
referred to the Committee of Foreign Relations, 


Mr. Jounson, of Kentucky, said he had not 
been apprized till this morning, of the difficulty 
which existed on this subject. He cheerfully 
acquiesced in the motion, and it had been the in- 
tention of the Committee on Military Affairs to 
ask to be discharged from the subject referred 
to in the resolution. The Military Committee 
would still have abundant business to occupy 
them, in the military affairs of the country. 

Mr. T. M. Neuson objected to this course, as 
he thought the examination of the Seminole war, 
and particularly of the execution of Arbuthnot 
and Ambrister, belonged properly and exclusively 
to the Military Committee; and he was, there- 
fore, averse to taking the subject from their hands, 

Mr. POINDEXTER moved to amend the resolu- 
tion by changing the word “execution” for the 
word “ trial? as it was the word in the original 
reference of the subject to the Military Com- 
mittee. 

Mr. Harrison suggested whether it would not 
be better to retain both words. 

Mr. POINDEXTER stated that his object was 

only to preserve consistency in the proceeding, by 
retaining in this resolution the words used by 
the President in his Message on the subject, and 
in the original reference of it. The President 
had said nothing about the execution of these 
men, and of course the: resolution proposed to 
refer to a committee a subject of the President's 
Message, which was not mentioned in the Mes- 
sage, &c. 
“ee amendment was agreed to--ayes 66, noes 
Mr. Harrison then moved to add the word 
“execution,” that the reference might embrace 
both the trial and execution. 

Mr. Hopkinson thought this would be impro- 
per; for, although he was nearly indifferent about 
the question, it was certainly improper to refer 
to a committee, as a part of the President’s Mes- 
sage, what the Message did not contain, and the 
Message was entirely silent about the execution 
of the individuals named. 

The amendment proposed by Mr. HARRISON 
was agreed to. 

Mr. W. P. Macuay suggested whether the ob- 
ject of the resolution might not be got at better 
by simply referring those documents to the Com- 
mittee on Foreign Relations, so far as they were 
connected with foreign affairs. The trial of those 
men seemed to him a subject peculiarly proper 
for the investigation of the Military Committee, 
and ought not to be withdrawn from it, &c. 

Mr. Barzour, as a member of the Committee 
of Foreign Relations, stated what had been done 
in the committee, in relation to this subject. 
They had found that, in investigating our rela- 
tions with one of the Powers of Europe, the Sem- 
inole war necessarily constituted an important 
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link in the inquiry, but that this subject was re- 
ferred toanother committee. It was then proper 
to ascertain the sense of the House how they 
should proceed. The committee wished neither 
to infringe on the duties of any other committee, 
nor to shrink from their own. As to what had 
been said on the amendment, he observed, inci- 
dentally, that if the committee went into an in- 
vestigation of the trial, it would be proper to 
pursue it to the fruits of that trial. As to the 
question of reference, he should be satisfied in 
whatever way it was decided, &c. 

Mr. Jonnson, of Kentucky, had readily con- 
sented to this transfer of the subject, because he 
thought the military question was not-so import- 
ant as the political question. The military in- 
quiry could result in nothing but a report of facts, 
not in any specific recommendation. The Presi- 
dent had the power to act when an officer errs, 
even to striking him off the roll of the Army. He 
asked if circumstances, seeing that the President 
had refrained from any exercise of his power in 
this case, had not shown that the conduct of the 
officer was thus far sustained by the Executive ? 
If so, the committee could not interfere between 
them. The political inquiry was of a different 
character. That was to ascertain how far the 
nation has acted with justice and in good faith 
towards a foreign Power; and in what or where 
it had failed in its duties to that Power. If, how- 
ever, the House thought proper to refer the mili- 
tary question, or any other, to the Military Com- 
mittee, he would promise for them that they would 
‘discharge their duty faithfully. 

Mr. Harrison supported the view taken by 
Mr. Maczay. It would certainly be highly im- 
proper to take from the Military Committee this 
subject altogether—a subject which was so strictly 
military, one already referred to it, and one which 
greatly agitated this House. It would, he admit- 
ted, be proper to let so much of it as belonged to 
foreign affairs be referred to the committee, and 
leave the remainder where it was. 
` Mr, Coss thought all this proceeding prema- 
` ture, because the documents had not been read in 
the House, and were not yet laid before it, since 
ordered to be printed. Relying, however, on the 
` correctness of the copies which had appeared in 
the newspapers, he thought it a proper subject of 
inquiry for the Committee of Foreign Relations 
how those individuals, subjects of a foreign na- 
tion, of Great Britain, came to be condemned to 
death by an American officer. In looking into 
this subject there would be found some very in- 
teresting questions, intimately connected with 
our foreign relations. He found, for one, that 
these trials established an entirely new principle 
in the law of nations. He found it announced 
by the Commanding General, on that occasion, 
as “an established principle of the laws of nations, 
‘that any individual of a nation making war 
‘against the citizens of any other nation, they 
‘being at peace, forfeits his allegiance, and be- 
‘comes an outlaw and a pirate.” This, Mr. C. 
said, was a new principle to him, though it might 
be found in some work on public law, from which 


he had not learned what the law of nations was, 
He then moved to amend the resolution by add- 
ing the following: Í 

“ With instructions to inquire whether in said trials 
the Constitution and laws of the United States, or the 
law of nations, have been violated.” 

This motion was agreed to. 

Mr. Coss, then, with the view of obviating the 
objections to the resolution, and accommodate it 
to the general wish, moved some further amend- 
ments; but : 

Mr. Barsour conceiving the subject one in 
which it was important to decide rightly, thought 
it had better lie on the table one day, and moved 
that disposition of it. 

After some conversation on the postponement, 
in which Mr. Hormes opposed it, the motion 


prevailed, and the resolution was laid on the 
table. 


Wepnespay, December 9. 


Another member, to wit, from South Carolina, 
Wixson NESBITT, appeared and took his seat. 

The Speaker presented a remonstrance of 
sundry inhabitants of the State of Illinois, in op- 
position to the petition of the General Assembly 
of that State, for a donation of four sections of 
land to be laid off as a town for the seat of their 
government for twenty years.—Referred to the 
Committee on Public Lands, 

On motion of Mr. Poinpexrer, the memorial 
of the convention of the State of Mississippi, pre- 
sented on the 17th of December, 1817, praying 
for an extension of the limits of that State, was 
referred to the committee appointed on the 7th 
instant, on the memorial of the Legislature of 
the Territory of Alabama for a State government, 

On motion of Mr. Coen, the petition of the 
Legislature of the Territory of Alabama, pre- 
sented on the 7th instant, respecting the Judi- 
ciary Establishment of said Territory, was refer- 
red to the Committee on the Judiciary. 

Mr. POINDEXTER, from the Committee on 
Public Lands, made a report unfavorable to the 
proposition of John Gardiner, to supply the sol- 
diers with maps of thcir bounty lands at a reason- 
able price; which was réad and concurred in. 

The Speaker laid before the House a letter 
from the Secretary of the Treasury, transmitting 
a report of the Director of the Mint, giving the 
result of sundry assays of foreign coins; which 
was read, and ordered to lie on the table. 

Engrossed bills of the following titles, to wit: 
An act for the relief of Frederick Brown; An aet 
respecting invalids; An act for the relief of Wil- 
liam B. Lewis; were severally read the third 
time, and passed. 

SEMINOLE WAR. 

The House proceeded to the consideration of 
the resolution yesterday moved by Mr. HoLMES, 
as amended on motion of Mr. Coss, in the fol- 
lowing words: 

Resolved, That the Committee on Military Affairs 
be discharged from the further consideration of so much 
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of the President’s Message as relates to the trial of 
Arbuthnot and Ambrister, and the conduct of the war 
with the Seminole Indians; and that the same be re- 
ferred to the Committee of Foreign Relations, with in- 
‘structions to inquire whether, in-said trials, the Con- 
stitution and laws of the United States, or the law of 
nations, have been violated. 


Mr. PoinvexTeR moved to postpone the further 
consideration of the resolution until Monday; 
alleging, as a reason for the motion, that the 
documents were not in possession of the members, 
not being yet printed for the use of the House: 
the publication of them in a newspaper was not 
a proper ground for the House to act on. Were 
the resolution for a reference merely of the sub- 
ject to this or that committee, as originally pro- 
posed, he should have felt, he said, perfectly in- 


different respecting it. But, since the amendment: 


by way of instruction to the committee, an em- 
phasis had been given to the motion, and a bear- 
ing by implication, which made it necessary to 
act on it cautiously, and with a full understand- 
ing of the subject. He was not prepared to pro- 
nounce an opinion, even by way of specific in- 
struction to a committee, until the documents on 
which that opinion must be founded were offici- 
ally in his possession. If, however, the subject 
was not postponed, he should move additional in- 
structions, rendered necessary by the amendment. 

Mr. Cops said, as an inducement to the House 
not to postpone the consideration of the resolve, 
that, on examining further into the subject, he had 
discovered that the amendment agreed to on his 
suggestion did not go far enough, and that fur- 
ther amendment had become necessary. With 
this view he had prepared some other amend- 
ments, which he would move if the subject was 
now taken up. Mr. C. added that he saw no rea- 
son for waiting for documents, ‘The proposed in- 


quiry related to subjects referred to in the Presi- | 


dent’s Message, and it was the usual and common 
course to refer the various subjects of the Message 
to committees before the documents accompany- 
ing it were printed. 

Mr. FLoyp moved to postpone the resolution 
indefinitely, under the impression that the inquiry 
teferred to in it was already before the proper 
committees. If the Constitution or law of na- 
tions had been violated by any of the officers 
of the Government, as had been suggested, he 
thought that would be a proper subject to be re- 
ferred to a committee specially raised to investi- 
gate it. 

Mr. Homes said that the Committee of For- 
eign Relations had thought the matter properly 
within the pale of their duty; but, having seen 
that it was specially referred to another commit- 
tee, he had thought it proper to endeavor to ob- 
tain the sense of the House whether the subject 
ought to be examined by the Committee of For- 
eigu Relations or not. The truth is, said Mr. H., 


we have had a war without the limits of the j 


United States, which has been carried on some- 
what within the territories of a nation at peace 
with us. The conduct of the commanding Gen- 
eral was a subject into which it might be proper 


for the House to examine. So far as respected 
his military conduct, that part of the subject be. 
longed to the Military Committee. So as to the 
Seminole war—whatever regarded that war, With 
reference to its military conduct, and to the-telg- 
tions of the officer and the army to the country, 
belonged to the Military Conmmittee. But, so 
far as related to the cases of Arbuthnot and Am- 
brister, these men were foreigners; they were 
said to have claimed to be British subjects, and 
it was thought by some that they owed a tempo- 
rary allegiance to. Spain. In this case, then, the 
investigation appeared to helong to the Foreign 
Relation Committee, as having a direct con- 
nexion with their duties. The Committee only 
wished that the House should decide whether 
they were or were not to examine the subject, 
If the House negatived the resolve, the Commit- 
tee of Foreign Relations would consider it as the 
wish of the House that they should. not examine 
the subject. 

Mr. Simxins spoke in favor of postponement: 
the motion and amendment he thought, were 
founded on documents which had, indeed, ap- 
peared in the newspapers, but were not in pos- 
session of the House; which many gentlemen 
might not even have seen, and could not be pre- 
pared to act upon. Before he gave a vote fora 
resolve containing an instruction bearing against 
an officer of very high character, he wished to 
examine the grounds of the proceeding. 

Mr. Dessa was in favor of postponement, as 
the subject was of a complicated character, and 
ought to be distributed, perhaps, among several 
committees. Whatever related to alleged viola- 
tions of the Constitution, or the laws of war, it 
appeared to him, belonged properly to the Judi- 
ciary Committee. 

Mr. Coss restated his intention, if permitted, 
to propose to divide the subject among different 
committees. 

Mr. Rusa said that the question presented it 
self now in a shape involving considerations of 
far more importance than at first view it seemed 
todo. As he wished to know the extent.of the- 
views and objects of the gentleman from Georgia 
on the subject, he hoped the gentleman who 
moved the postponement would withdraw the 
motion, to give Mr. Cozy an opportunity of offer- 
ing his amendments, 

Mr. Pornpexrer declined withdrawing his 
motion, and repeated his reasons for having made 
it, As it now stood, the very inquiry contained 
in the resolve implied censure on the commander 
of the Southern division of the army, and re 
quired a full investigation before it was decide! 
on. 

Mr. Homes, finding the debate obliquely en 
tering into the merits of the Seminole war, &¢., 
proposed to withdraw the original proposition he 
offered yesterday. 

This, however, he could not effect, because 
the proposition had been amended, and therefore 
could not be withdrawn. 

Mr. WALKER said that the resolution, as amend- 
ed, involved a delicate question. [fit did notim- 
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plicate the correctness of the commanding Gen- 
eral in the Seminole war, it certainly did insinu- 
ate that his conduct had been improper. As to 
what had taken place on the Spanish territory, 
Mr. W. thought this House had no right to inquire 
into it, unless representations were made through 
the proper authority on the subject by Spain. 
It would be time enough for Congress to act on 
that question, when it was properly presented ‘to 
them. What he asked, would be the feelings of 
General Jackson and -his brave officers and fel- 
low soldiers, on hearing of the guestion being agi- 
tated here? He never had believed but their 
conduct had been correct, and according both to 
law and constitution; and that they had been the 
salvation of the frontier of the country which the 
honorable gentleman from Georgia particularly 
represented. He believed that, likeall good men, 
the more their conduct was investigated, the more 
it would be approved—that the more they were 
tried, the brighter they would shine. 

Mr. Bauowin said, he thought it advisable, as 
the proposition had been the subject of .so much 
difference of opinion, and was likely to promote 
unreasonable debate, that the motion for indefi- 
nite postponement should prevail. 

Mr. Jonnson, of Kentucky, said, if the motion 
for postponement did not prevail, he proposed to 
move such a reference to the several committees 
as would ‘be satisfactory to all. He particularly 
wished, since so much had already been said on 
the subject, that the motion should not be post- 
poned, but an opportunity might be given to the 
proper committees to investigate it. 

The SPEAKER intimated his impression that 
the whole discussion had been premature, and 
that the original proposition, being one of mere 
reference, did not authorize the range which had 
been taken in debate. Gentlemen on all hands 
appeared disposed, he thought, to anticipate the 
debate which would more properly take place at 
a different stage of the business, after the commit- 
tees should make their reports. 

Mr. Coss said that his views on the subject 
of the latitude of debate were the same as the 
Speaker’s; but asa motion for indefinite post- 
ponement, which went to the principle of the 
question, was now made, he thought himself 
called upon to state why he could not assent to 
it, and why he wished the inquiry to proceed as 
proposed. The subjects embraced by the resolu- 
tion, he said, were two: the Seminole war, and 
the trials of Arbuthnot and Ambrister. Did this 
Seminole war or these trials of Arbuthnot and 
Ambrister concern our foreign relations? Were 
they likely to involve us in any disputes with for- 
eign Powers, or to affect the relations of this with 
any other Government? If so, the subject be- 
longed properly to the Committee of Foreign Re- 
lations. Flis own opinion was, Mr. C. said, that 
these matters had an intimate connexion with 
our foreign relations. It was somewhat doubt- 
ful, he continued, whether the whole of this war 
had not been waged on unconstitutional princi- 
ples. He knew very well, he said, that it had 
heretofore been urged in this House, and was a 


received opinion, that, under a law now in ex- 
istence, the President could employ the military 
force of the United States for the purpose of re- 
pelling invasion by the Indians. But he had 
never understood that this power extended be- 
yond the limits of the territory of the United 
States. It was yet a question, whether, under 


-the plea or pretext of an invasion from without 


the limits of the United States, our army could 
be ordered without the limits of the United States 
to prosecute a war even with the Indian tribes. 
But, if this power did actually exist, it followed 
that the President of the United States could de- 
clare a war without the assent of Congress, unless 
the conclusion was drawn that it was not warto 
send a detachment of our army to carry on op- 
erations beyond our own limits. It is either war, 
said Mr. C., or it isnot war. If itis, Congress, 
under the Constitution, alone thas authority to 
make it. If it be not war, said he, and we must 
give it some other name, let it be called a man- 
killing expedition which the President has aright 
to direct whenever he pleases. It presented a 


‘question on which it was high time some prin- 
-ciple should be established, if no such rule had 


existed heretofore. Mr. C. acknowledged that at 
the last session this question might have been 
brought forward. Thatit was not, however, was 
no reason why the House should now act equally 
erroneously. It was time to settle the question 
whether the President could make or carry on war 
against any nation, savage or civilized, without 
the authority of Congress. But another important 
question was embraced by the resolution on the 
table which it was now proposed to postpone. The 
President, he said, had informed the House that 
a war had been carried on by our troops on-the 
Spanish territory, in the course of which ‘St. 
Marks and Pensacola had been occupied, ‘Inthe 


-same Message in which this fact was announced, 


the President had told Congress that the com- 
manding General had been led to the occupation 
of those posts by facts which came to his knowl- 
edge whilst on the theatre of action. Mr. C. 
said he wished to know what these facts were; 
and, inasmuch as this could not but be a proceed- 
ing affecting our relations with a foreign Power, 
it appeared to him properly to belong to the Com- 
mittee of Foreign Relations to inquire into it. 
Mr. ©. said he knew the reason which the news- 
papers had given for this preceeding. It was, 
that Spain, being a neutral Power, had failed to 
control the Indian hostility to us from within her 
limits. But the subject for inquiry was, who was 
responsible for this proceeding against the Span- 
ish possessions? Who was to answer to the world 
for it? Was it not the nation at large? Was it 
contended that this burden could at pleasure be 
shifted from the shoulders of the nation to those 
of an individual? If not, it became necessary 
to inquire whether the measure had been au- 
thorized by the Constitution and laws of the 
United States. Has the President of the United 
States, said Mr. C., direeted the Spanish posts 
to be taken? If not, had any subordinate offi- 
cer aright to take them? He was free to say 
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that the President was right in saying that he 
had no authority to direct the taking or retaining 
them; and he was equally free to say that he 
who did direct it had violated the Constitution of 
the United States. The pretext of the violation: 
of her neutrality by Spain, Mr. C. said, was no 
excuse for the act. If she had violated her neu- 
trality, it was the business of the nation, and not 
of any particular officer of the army or Govern- 
ment who chose to take itinto his hands. These 
suggestions he threw out to show the propriety of 
this subject being referred to the Committee of 
Foreign Relations. He had discovered, he said, 
from the Message of the President, that he dis- 
claimed the power of occupying the Spanish 
posts. But, Mr. C. said, if the doctrine were 
once tolerated, that, under the cloak, if he might 
so express it, of prosecuting a war against an Ín- 
dian tribe, a military officer may, without the au- 
thority of Congress, proceed to hostilities against 
a foreign nation, because they took part with the 
Indians, it was established that there was a mode 
of making war with a foreign nation without 
Congress declaring it. With any man of con- 
sideration, it must be a matter of some conse- 
quence thata war could be waged without the 
consent of the representatives of the nation. We 
see at once, said Mr. C., that that part of the 
Constitution is nugatory, and does not protect 
the nation from being involved in war without 
its consent. 

The Svzaxer here interposed. He had hoped, 
he said, at least after the gentleman’s concur- 
rence in opinion with the Chair, that he would 
not have gone into a discussion on this collat- 
eral question, to which no bounds could be as- 
signed. 

Mr. Coss waived any further remarks for the 
present. 

Mr. Epwarps agreed in opinion with the Chair 
respecting the latitude of debate, and was willing 
to await a disclosure of all the facts before he 
made up a final decision on the subject of inves- 
tigation. But,said he, are we to be deterred from 
inquiry because, as has been intimated, the in- 
quiry will involve the censure of a high officer of 
the Army? I protest, and always shall, against 
doctrines of that sort. Let it censure him or not, 
no matter who is the oflicer, I shall vote for in- 
quiry into any public matter, from which I shall 
not be deterred by the elevation of character, or 
station of the officer whose character is to be in- 
quired into. For one, Mr. E. said, he saw no 
reason for rejecting or postponing the resolution. 

Mr. Taycor said, he had been unfortunately 
called out when the resolution was yesterday in- 
troduced; but, when he heard of it, it was with 
surprise—surprise, not that the subject was not 
in ilself important, but because it was already re- 
ferred in the most ample manner. Whatever 
was in the Message touching our foreign con- 
cerns, had, at the opening of the session, been re- 
ferred to the Committee of Foreign Relations; 
and it was their business, he thought, to have 
acted on it, without coming to this House for in- 
structions. It was not very long, he said, that he 


DECEMBER, 1818, 


had been a member of this House; but, short. as 
was the time, an injurious practice had been since 
then introduced. At that time, it was the custom 
for committees to examine and report on the sub- 
jects referred to them; but now, at the suggestion 
of any gentleman, instructions were given to 
committees on subjects already referred to them, 
and which, without any instructions, it would be 
their business to bring before the House. Mr. T. 
went on to say, that things were already in pre- 
cisely the same state before the committees that 
they would be were the resolve to pass. He 
thought the introduction of the resolution particu- 
larly unfortunate, too, as it was calculated to ex- 
cite a discussion on a subject, vastly important in 
all its bearings, not fully before the House. He 
hoped the resolution would be indefinitely post- 
poned. The Foreign Committee had their duty 
assigned them; let them discharge it, ‘The Mili- 
tary Committee had also theirs, which they would 
no doubt discharge; and, in the end, he hoped 
Congress would not fail to do theirs. oe 

Mr. Horxinson, as a member of the Commit- 
tee of Foreign Relations, hoped the motion might 
be indefinitely postponed, that the House might 
afterwards dispose of the subject as they chose. 
As a member of the committee which had unfor- 
tunately fallen under the reprehension of the 
gentleman from New York, for what it had done 
and what it had omitted, Mr. H. said he took 
upon himself his share of it, with all the submis- 
sion due to the censorial power vested in that 
honorable gentleman. 

Mr. Froyp rose merely to say, that, in moving 
the postponement, it was far from him to desire 
to avoid investigation, or to screen any officer, 
however high, if any such should be implicated 
in it. He only wished, when the House came 
to a discussion of this subject, that it should be 
with the aid of all the lights of which it was sus- 
ceptible, 

The question was then taken on indefinite post- 
ponement of the resolution, and decided in the 
affirmative by a large majority. 


PENSIONS TO WIDOWS, &c. 


The House resumed the consideration of the 
bill allowing half-pay pensions of five years to 
the widows and orphans of those soldiers enlisted 
for twelve months, for eighteen months, and of 
the militia who died within four months after 
their return home, of sickness contracted while 
in service. 

On the question of ordering the bill to be en- 
grossed for a third reading, a debate of consider- 
able length took place; in which Messrs. BAR- 
sour, Harrison, T. M. Nexson, of Virginia, 
Jounson, of Kentucky, and Comstock, vety 
earnestly advocated the bill, supporting it chiefly 
on the ground that it was required not only by 
humanity, but by equal justice, as the objects to 
be relieved by the bill were as much entitled to 
telief as the widows and orphans of those who 
died after their return home, of wounds receive 
in service; that the expense was inconsiderable 
compared with the object, particularly as much 
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larger sums were lavished on objects of compa- 
rative insignificance. 


‘The bill was as earnestly opposed by Messrs. 
Smita, of Maryland, TayLor, TERRELL, Sm- 
KINS, and LiveRMors, on different grounds; but’ 
principally for the reasons that the Government 
had already gone far enough—much farther than 
any other Government—in relieving the individ- 
ual distresses consequent on the war; that, ad- 
mitting the provision to be proper at all, it would 
be opening the door too wide to extend it to cases 
of death within four months after the return of 
the soldier to his home ; that the expense would 
be enormous; that feelings of humanity ought 
to have some limit in public expenditures, and 
that such feelings, if always obeyed, would find 
the whole Treasury insufficient ; that it was time 
to draw some line of limitation, &c. 


Mr. Harrison said that he should be among 
the last men who would attempt to introduce 
into this country that system of sinecures and 
pensions which had produced so much misery in 
the other hemisphere of the world, dividing al- 
most the whole population of Europe into two 
very unequal divisions—the one extremely rich, 
the other miserably poor. There could, how- 
ever, he said, be no danger of this as leng as our 
free Constitution remains. As long as the money 
of the people is appropriated by the real Repre- 
sentatives of the people, it will be given only for 
an equivalent public service, or for some suffer- 
ing in that service claiming the public benefi- 
cence. An examination of one of the pension 
lists of a modern European Government would 
present a very different aspect from that on your 
table. Not moderate allowances for real` ser- 
vices, but enormous grants for nominal duties, or 
for services to a Government whose interests are 
in direct hostility to the interest of the nation. 
It is not even the constant and unnecessary wars 
in which these Governments are engaged that 
have rendered their subjects miserable, but the 
wild profusion and extravagance of their cor- 
rupt Courts. It is this which, in the language 
of our great countryman, “ obliges the European 
laborer to go supperless to bed, and moisten his 
bread with the sweat of his brow.” 


There are two kinds of suffering, said Mr. H., 
in the public service, which are recognised by 
our laws as giving a claim to the public bounty. 
The one in the case of wounds, or disability in- 
curred in the Army or Navy of the United 
States. The other, an indirect suffering, as in 
the case of widows or children, who had lost 
their husbands or parents in that way. The 
claims of the first are not questioned. It is ad- 
mitted by all, that the man who has lost a leg or 
an arm in serving the nation, as it lessens his 
ability to maintain himself, should be provided 
for during the continuance of his disability. But 
what appears to me, said Mr. H., to be a singular 
inconsistency ; to the woman who has lost her 
husband who supported her, the child its parent, 
on whose exertions alone it depended for main- 
tenance and education, our laws allow a limited 


assistance, leaving the sufferers often ina worse 
situation than it found them. 

I consider this difference, said Mr. H., at war 
with the dictates of justice, of sound policy, and 
the first republican principles. Permit me, Mr. 
Speaker, said Mr. H., to ask what was the mo- 
tive for the enactment of the law of 1816 in re- 
lation to pensions? Was it to establish the great 
national principle of indemnity to the sufferers 
as far as indemnity could be given? Or was it 
intended as a mere temporary relief, as we would 
throw a dollar to the beggar in the street? If 
the first was the motive, the law was entirely 
inadequate to its object. If the second was the 
motive, it was, in his opinion, unworthy of the 
nation. 

Equality, in the contributions for the publie 
service, is one of the first principles of our Gov- 
ernment. l 

The public burdens are to fall equally upon 
all in proportion to their means. No individual, 
and no family are to furnish more than their 
just share, either of money or of personal ser- 
vice, without an equivalent. 

And yet here are 1,800 families who have con- 
tributed more than their proportion; some of 
them their all for ihe public service. You can- 
not, indeed, restore the husband to the widow, 
the parent to the child—but you can supply their 
places to a considerable degree, and, I think that 
it is your duty to do it. 

The principle for which I contend, said Mr, 
H., may be more easily calculated by applying 
it toa small community. Let us suppose, then, 
that one hundred families were settled upon an 
island in the Pacifie ocean, at such a distance 
from every civilized State as to make it neces- 
sary to form one of themselyes—their situation 
would make it purely republican. All possess- 
ing equal right, and all bound to defend their lit- 
tle community against every aggression. The 
savages of a neighboring island attempt to dis- 
possess them ; a battle ensues, in which our little 
community is victorious, with the loss of five of 
their number killed and five wounded. The sit- 
uation in which they would find themselves, is 
one for which they had not provided. The 
wounded men would say to the others, as we 
have been rendered unequal to the maintenance 
of our families by wounds received for the ben- 
efit of all, it is just that we should receive as- 
sistance from you to cultivate our farms. The 
claim would be readily admitted. As would, in 
the first instance, the claims of the widows and 
orphans of those who had fellen—but, at the end 
of five years, before the children of the widows 
had reached that age when they could labor for 
themselves and their mothers, they are told that 
they can receive no further aid while the wound- 
ed men are provided for for life. If this princi- 
ple is admitted in our Government, our militia 
laws are most unjust and oppressive. They re- 
quire the same personal service to be rendered 
by all, the rich and the poor. But the rich mar- 
ried man is allowed to furnish a substitute—the 
poor married man, unable to hire one, is obliged 
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when called upon to serve in person, As the 
poor, then, fight all your battles, which is, per- 
haps, unavoidable, it is just and right the conse- 
quences of their service should fall as lightly as 
possible on. their families. In. the late war, it 
was to their valor and patriotism that you were 
indebted for the preservation of Baltimore, Nor- 
folk, and New Orleans, and your Northern and 
Western frontiers. It is possible that when the 
great. emporiums of your commerce were al- 
tacked, some wealthy men might have been 
found in the ranks with their poor fellow-citi- 
zens. At Baltimore, for iastance, there might 
have been a merchant, possessed of a fortune of 
half a million of dollars, placed by the side of a 
mechanic whose family depended for support on 
the daily labor of his hands. The former might 
say to the latter, “let us remember that we fight 
for our country, our families, and our property, 
let us rather die than suffer our city to be taken.” 
The latter might have answered—as an Ameri- 
can citizen I shall always be willing to defend. 
my country with my life—and, I was just think- 
ing how cheerfully I would meet the enemy, if 
my situation were like yours. If you fall, you 
leave your family in affuence—if the lot should 
be mine, I leave a beloved wife and children to 
the charity of an unfeeling world. Our laws 
are unequal and unjust; they require the same 
personal service of us both, when one day’s labor 
is of more importance to my family than twenty: 
of yours would be to your family—that I would 
disregard if our laws had provided that in the 
event of my fall, the wealth which I have sac- 
rificed myself to defend should be taxed to sup- 
port my orphan children. 

Pass but this law, sir, said Mr. H., and you 
take from an American citizen, called on to 
serve his country in the field, every motive 
which would prevent him from doing his duty. 
An American army would be a band of heroes. 
The tenderest feelings of our nature are not in- 
consistent with the most heroic bravery. There 
are moments when the powerful influence of 
domestic attachment will find its way to the 
bosom of the warrior, but, untmingled with any 
distressing reflections as to the fortune of his 
family, it will only prove an incentive to the 
performance of his duty. 

Permit me, sir, said Mr. H., to give another 
example to show the injustice and inequality of 
the existing laws in relation to pensions. It is a 
case as nearly similar as possible to that which 
was stated a few days ago by my friend from 
Virginia, (Mr. Barsoor,) and if he will give me 
leave, I will again introduce to the House one of 
the widows whose case he so cloquently sup- 
ported. I will take the one who has received 
the five years’ pension, and contrast the situation 
of herself and family with that of a neighboring 
lady, whose husband had lost a leg in the late 
war. Both husbands had performed the same 
services, in the same corps, and with the same 
rank; one lost his life, and the other his leg, To 
the latter you give a pension for life—to the for 
mer a pension for five years. Is there any equal- 
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ity or justice in this? Is it not setting a higher 
value upon the leg of one man than the life of 
another? It may be said that in the one Case it 
is given to the individual who suffered, in the 
other, to his family. Sir, said Mr. H., is not the 
wife and the children identified with the husband 
and parent? The misfortune of the one is the 
misfortune of the other, and there should be no. 
difference in the relief you offer them. 

The principle for which I contend (said Mr, 
H.) is not a néw one; it is sanctioned by the 
practice of one, at least, of the great -republies of 
antiquity and by the opinions of some of the 
wisest and best men that ever lived. In the ele- 
gant work of the Abbe Barthelemy, entitled the 
travels of Anacharsis, (an authentic history with 
a fictitious title, as every one knows,) the author 
brings his supposed traveller to Athens at the 
period of one of the great national festivals. The 
ceremonies were concluded ‘by the advance‘of a 
herald followed by a number of young men com- 
pletely armed; these, said he, (addressing the 
assembled Athenians and pointing to the youths,) 
these are the sons of those patriots who have fallen 
in the service of their country; they have been 
educated at the public expense until they ‘have 
reached the age of manhood, and are now‘to be 
dismissed to their families clothed and armed at 
the expense of the State. Such was the law of 
Athens, promulgated by Solon, and continued 
without interruption for upwards of one hundred 
and fifty years, until she was first corrupted by 
the gold of Philip, and her liberties finally over- 
turned in the fatal battle of Cheronea. Itis men- 
tioned by Pericles in his oration over the Athe- 
nians who fell in the first campaign of the Pelo- 
ponnesian war. Referring to this law, heconcludes 
his speech in these remarkable words: “ For when 
virtue is best rewarded, then will patriotism most 
prevail.” Nor is this great statesman (said Mr. 
H.) the only evidence I can adduce to show the 
good effects produced by this law to the Athe- 
nians. [Here Mr. H. read an extract from Stan- 
ley’s life of Solon, showing the approbation given 
to this law by Aristides, Plato, and the ancient 
historian Laertius, and then continued.] Econ- 
sider these authorities, said he, as decisive of the 
good effects produced by this law in the republic 
of Athens—a Government more nearly assimi- 
lated to our own, as it regards the principles 
upon which it was founded, than any other an- 
clent or modern. After the experience of a cen- 
tury, the ablest statesmen and most virtuous men 
declared it to be cne of the most powerful causes 
which produced that ardent patriotism and heroic 
valor which distinguished the period that has 
ise emphatically denominated their age of 
glory. 

The eulogium of Aristides upon the Athenians 
proves, to my satisfaction at least, that the pas- 
sage of the bill before the House will not pro- 
duce those ruinous consequences to the Treasury 
which some gentlemen seem to apprehend. Him- 
self, the incorruptible statesman who presided 
over the finances of his nation; the honest man 
who suffered exile rather than flatter the follies 
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of his countrymen, affords the best evidence that 
it produced no pecuniary embarrassment to a 
State whose whole territory can scarcely be dis- 
covered upon a general map of Europe. Amidst 
all the calamities which war often brings upon a 
nation, the Athenians adhered to this law as the 
sheet anchor of their‘hopes. During the time it 
was in force their city was three times taken and 
twice razed to the ground. At. the time that 
Pericles was speaking, the whole of their conti- 
nental territory was in possession of their ene- 
mies, and ravaged with fire and sword. A pesti- 
lence also prevailed within the city with a malig- 
uity to which there is no parallel on record—an 
event which gave to a member of this House 
(Mr. Hopxinson) an opportunity for an histori- 
cal allusion, in one of the most splendid speci- 
mens of forensic eloquence which this country 
has ever witnessed. 

Sir, said Mr. H., I consider that a great part of 
the money which may be taken from the Treasury 
by the passage of this bill will be as usefully em- 
ployed for the benefit of the nation as it could 
well be. The pious and patriotic mothers to whom 
it will be given will employ it in the education 
of their sons, and they will never cease to remind 
them of thè obligations they owe to their country. 
“ Emulate the patriotism of your father,” will be 
the reiterated lesson from childhood to manhood. 
To have such lessons taught to every youth in 
the country, I, said'Mr. H., should be willing to 

five the yearly balances which may remain in 
‘the Treasury for fifty years to come. There is 
something in the female character admirably cal- 
culated to gain an ascendency over the minds of 
those violent but generous youths, who are formed 
by nature to act a splendid part upon the theatre 
of the world; and who, when a proper direction 
is given to their passions, become the friends and 
benefactors of mankind. They listen with more 
attention to the mild admonitions of the mother, 
than the rougher mandates.of an imperious father. 
It is very remarkable that the great votaries of 
liberty, both ancient and modern, have received 
the.impulse from this source. The Gracchi, Bru- 
tus and Cassius of Rome, Agis and Cleomenes 
of Sparta, our own Washington, and perhaps 
Kosciusko, are a few out of the many instances 
that could be adduced. 

+ I consider, said Mr. H., the law of 1816 not 
only inconsistent with other laws, but with itself. 
Et-directs that when the widow shall be married, 
and the children arrive at sixteen years of age, 
the pension shal! cease; but it does not make a 
continued provision for those who have not ar- 
rived at the age of sixteen; and many of the 
widows and orphans are left in a worse situation 
than it found them. What, for instance, can a 
woman with four or five young children have 
been able to save out of forty-eight dollars per 
annum? Ft has enabled her to procure a few 
comforts only, of which she will more sensibly 
feel the want, when the means of procuring them 
are withdrawn, than if she had never enjoyed 
them. It is not my intention, nor would it be 
my wish, said Mr. H., to make the allowance 
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perpetual, but to limit it to those who had sons 
to the period of their reaching the age of sixteen. 

From the length, said Mr. H., to which some 
gentlemen are desirous of carrying their system 
of economy, I apprehend that an idea is enter- 
tained that the wealth of the Treasury is the 
strength of the nation. But, however true the 
principle may be when applied to monarchies, I 
deny its correctness when applied to a republic, 
The strength of a republic consists in the correct 
principles of its citizens. Money is therefore 
never misapplied when it is used to disseminate 
correct principles among the people. Guard your 
Treasury, says the gentleman from South Caro- 
lina. Guard it, say I, also, against every unjust 
claim, and every expenditure inconsistent with 
the nature of our Government. But open it, wide 
as the gates of your temples, to every just claim, 
and for every expenditure which has for its ob- 
ject the interest or honor of the nation. 

The gentleman from South Carolina has said 
that this i$ a popular measure. It is so, sir, said 
Mr. H. The money of the people could not be 
expended more to their satisfaction than by the 
passage of this bill. Go-to the American plough- 
man, and speak to him of Montgomery and Mer- 
cer, of Pike and of Covington, and you will touch 
a chord that vibrates to his soul. Ask him if he 
is willing that their families should be supported 
from the Treasury, and he will answer, that, al- 
though poor, he is just and honest ; although not 
a lettered man, he knows the source of the hap- 
piness he enjoys; of the immense distance, as to 
rights, which separates him from the ploughman 
of Europe—a distance as great as the wide ocean 
which rolls between them, 

Mr. Speaker, said Mr. H., the persons who are 
to be benefited by the passage of this bill, do not 
come before you upon equal ground with the 
horde of claimants upon whose cases you daily 
decide. They are allowed to solicit for them- 
selves—they visit the members at their lodgings, 
and urge their pretensions even in the streets. 
The veteran of the Revolution, when soliciting 
your justice, is permitted to exhibit, upon. this 
floor, his war-worn countenance, and his locks, 
bleached under the helmet: and even the maimed 
soldier or seaman hobbles upon his crutches to 
the door of your hall, to excite your pity—to ask 
your benevolence. But the persons whose feeble 
advocate I am upon this occasion, are obliged, 
from the delicacy of their sex, or the tenderness 
of their age, to confine their sorrows or their 
sufferings within the walls of their own cottages. 
But, suppose it were otherwise; suppose the 
many hundred widows and orphans, the relicts of 
the late war, were to be brought before us; with 
what different feelings should we vote upon this 
occasion. The thing cannot be—but I beg gen- 
tlemen to give some scope to their imaginations, 
and persuade themselves that they really see it. 
Here a venerable matron, followed by a large 
family of children; there, another, in the full 
bloom of beauty, a widow through choice, and 
under a sacred vow that the hero who had once 
filled her arms should never be supplied by ano- 
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ther ; the lovely boy she holds by the hand was | earthly blessing; when he sees happiness beam. 
an orphan before he saw the light; and more | ing from the eyes of a beloved consort, produced 
and more unfortunate than Astyanax, had never | by his presence and his safety, let him think, if 
been pressed in his father’s arms, and dedicated | he can, upon those wives who have no husbands 
to his country. What man, said Mr. H., could | to return to them ; upon those children who haye 
resist this*appeal, accompanied by the reflection | no parents to bless them—and when, sir, he per. 
that their misfortune had secured his own hap- | forms the pleasing task of instructing his ehil- 
piness, and the safety of the nation ? dren, particularly the darling boy whom, in ima- 
It has been urged, Mr. Speaker, said Mr. H., | gination, he may destine to replace him here; 
as a reason against the passage of this bill, that| when he would teach them a lesson of patriot- 
the Government had done all that could be ex- | ism, drawn from the events of the late war, and 
pected, having complied with all the engage-| describes the heroism of Pike, and the devotion 
ments they had made, and that those who fell | of Covington; when he has made the impres- 
had done no more than their duty. I regretted | sion he wished, and sees their little bosoms heave 
extremely, said Mr. H., to hear an argument of | with emotion, their eyes kindle with the patriotic 
this kind, and was sorry to find that the events | fire, let him change the subject, and teach them 
of the late war were so illy understood, or so |a lesson of republican economy, and tell them, 
badly remembered. Is it intended, said Mr. H., | that, notwithstanding their strong claim upon his 
to assert that the Government can owe no obli- | gratitude, and the gratitude of the country, he 
gation to its citizens, but what is contained in a | had yet courage, under the influence of a mere 
written law? This isa dangerous doctrine to | Treasury calculation, to consign the orphans of 
promulgate; your citizens may imbibe it—and | these men to poverty and wretchedness, Let 
wretched, indeed, must that republic be, where | gentlemen do this if they can. I cannot, I will 
the obligation from the citizen to the country, | not, I dare not. 
and from the country to the citizen, isto be de-| The question on engrossing the bill and order- 
termined bya written law. But I trust, said Mr. | ing it to a third reading, was at length decided 
H., that there is a sentiment of duty towards his | in the affirmative—-yeas 87, nays 68, as follows: 
country, in every American bosom, which nof . ; 
legislature can impose, which no law can define. eeepc Anderson of Ponnsylvanii; at 
It was, sir, said Mr. H., under the influence of | 80% Of Aentucky, Austin, Baldwin, Barbour of Vir 
ginia, Barber of Ohio, Beecher, Bellinger, Blount, 


this sentiment that thousands of your fellow- Boden, Boss, Bryan, Claib re 

ihe ; ; A A » Bryan, Claiborne, Comstock, Cook, Da- 
aena ae Ab me ate Tan iat un this vidson, Farle, Edwards, Floyd, Folger, Garnett, Har- 

hic] hi ve Bee PPDY {OM lee com orts to | vison, Hendricks, Herbert, Herrick, Heister, Hitch- 
wees a and services entitled him ; from cock, Hogg, Holmes, Hostetter, Irving of New York- 
the dignified station of Governor of a most re-| Johnson of Kentucky, Jones, Lawyer, Little, McLean 
spectable State, to encounter the hardships of a | of Ilinois, W. Maclay, Mason of Massachusetts, Mer- 
northern campaign, and that, too, under the com- cer, Merrill, Robert Moore, Samuel Moore, Mumford, 
mand of an officer greatly his inferior in military Murray, H. Nelson, T. M. Nelson, Nesbitt, New, 
talents and experience? The whole Western | Newton, Ogden, Ogle, Parrott, Patterson, Pawling, 
population acted upon this principle, as they did, Pegram, Peter, Pindall, Pleasants, Poindexter, Quarles, 

am persuaded, in other parts of the Union, By | Rhea, Ringgold, Robertson, Rogers, Ruggles, Samp- 
this principle you not only got men to the field, | son, Savage, Schuyler, Sherwood, Silsbee, B. Smith, 
but, when in the field, they did more than any | A. Smyth, J. S. Smith, Storrs, Strother, 'L'erry, Trim- 
law, written or unwritten, obliged them to per- j ble, Tucker of South Carolina, Walker of North Ca- 
form. The custom of war, which is the military | Tolina, Walker of Kentucky, Wallace, Wendover, 
law, authorizes an officer badly wounded to retire. | Westerlo, Whiteside, Whitman, Wilkin, ond Wil- 
Had the gallant Spencer measured his duty by | liams of New York. 
this law, he might still have lived a blessing to; Naxe—Messrs. Abbot, Adams, Allen of Massachu- 
his numerous family. He was badly wounded | setts, Bassett, Bateman, Bayley, Bennett, Butler of 
in the head and thigh, but he refused to leave | New Hampshire, Campbell, Clagett, Cobb, Colston, 
his post, until a third ball pierced his heart, | Crafts, Crawford, Cushman, Darlington, Desha, Drake, 
Where was the law which obliged the gallant | Ellicott, Gage, Gilbert, Hale, Hall of North Carolina, 
Captain Ritchie to vow never to leave his artil- | Hasbrouck, Hubbard, Johnson of Virginia, Kirtland, 
lery alive? He remained by the side of his | Lip? Livermore, W. P. Maclay, McCoy, Marchand, 
piece, bleeding: io death. ah 2 by retiring, ne| Mason of Rhode Island, Middleton, Mills, Morton, 
might bave lived, : : 8) Moseley, J. Nelson, Orr, Pitkin, Rice, Rich, Rickard 

When your citizens thus, sir, disregarded the Sowy er Soudder, Senle, gern Nara STan 
A : DIS : , ewart of N arolina 

obligations of law, in fighting your battles, will madge, Tare, Taylor, Terrell, Tompkins, "Townsend, 
you tell their widows and orphans, who apply to | Upham, Williams of Connecticut, Williams of North 
you for relief, that you have nothing to give, 


you j i Carolina, Wilson of Massachusetts, and Wilson of 

having complied with all the engagements you | Pennsylvania. 

made ? i . adu 
Mr. Speaker, said Mr. H., let the gentleman}, The bill was ordered to be read a third time 


who votes against this bill, return, after having to-morrow. ; 
done so, to the bosom of his own family, and} The House then, on motion, adjourned until 
when he finds himsclf surrounded by every | to-morrow. 
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Tuurspay, December 10. 

The Speaxer laid before the House a report 
of the acting Secretary of the Navy, transmitting 
documents in relation to the Navy Pension Fund, 
received since the report of the 21st ultimo, which 
was referred to the Committee on Naval Affairs. 

On motion of Mr. Scorr, the Committee on 
the Public Lands were instructed to inquire into 
the expediency of extending the provisions of the 
fifth section of the act of Congress, of the 12th of 
April, 1814, entitled “An act for the final adjust- 
ment of land titles in the State of Louisiana, and 
Territory of Missouri,” to the inhabitants of that 
portion of Howard county, in the Missouri Ter- 
ritory, lying north of the Missouri river, and west 
of the county of St. Charles, 

On motion of Mr, CAMPBELL, a select commit- 
tee was appointed to report a bill for taking the 
fourth census or enumeration of the inhabitants 
of the United States; and Messrs. CAMPBELL, 
PINDALL, and FULLER, were appointed the said 
committee, 

On motion of Mr. Batpwin, the Committee on 
the Judiciary were instructed to inquire into the 
expediency of providing by law, foran additional 
compensation to the marshal and district attor- 
neys, of the western district of Peunsylvania, the 
northern district of New York, and the clerk of 
the district court for the eastern district of Penn- 
sylvania. 

Mr. Rosert Moore presented the following 
resolution, which was read and rejected: 

Resolved, That the Committee on Military Affairs 
be instructed to inquire into the expediency of grant- 
ing a bounty in lands, to the soldiers who enlisted 
twelve months previous to the late war, and who served 
out the periods of their enlistments, and procured their 
honorable discharges, and to the heirs and legal rep- 
tesentatives of those having so enlisted, who were 
killed in battle, or died in the service of their country. 


On motion of Mr. Srorrs, the President of the 
United States was requested to lay before this 
House copies of any correspondence between the 
Governor of the State of Georgia, and Major 
General Andrew Jackson, relative to the arrest, 

‘or other proceedings against Captain Obed 
Wright, which may have been transmitted to any 
of the Executive Departments of the United 
States, 

On motion of Mr. J. S. Smrra, the Secretary 
of the Treasury was instructed to lay before this 
House a statement of the progress that has been 
madeunderan act of Congress, of the 3d of March. 
1817, entitled “An act to set apart, and dispose of 
certain public lands, for the encouragement of 
the cultivation of the vine and olive ;” whether 
four townships of six miles square each, had been 
laid off, and reserved for the purpose aforesaid ; 
and whether any agent or agents, acting for the 
French emigrants, have contracted for said lands, 
and on what terms; and whether such agent, or 
agents, are now residing on said land; together 
with the number of French emigrants that have 
made settlements on said reservation, and the 
progress that has been made in the culture of the 
vine and olive. 

15th Con. 2d Szss,—13 


On motion of Mr. Rics, the Committee of 
Claims were instructed to inquire into the expe- 
diency of making compensation to Aaron Balamy, 
of Vergennes, in Vermont, for his vessel, captured 
by the enemy on Lake Champlain, in the Sum- 
mer of 1813, while taking on board a cargo of 
flour for the United States; and that the testi- 
mony taken in the case, under a commission from 
the late Commissioner of Claims, be referred to the 
said committee. 

On motion of Mr. Ervin, of South Carolina, 
the Judiciary Committee were instructed to in- 
quire ifany,and what, amendments are necessary 
in the “copy right laws,” in relation to suits 
brought in the courts of the United States, be- 
tween citizens of the same State, 

The House took up and proceeded to consider 
the resolution submitted onthe 7th instant, by 
Mr. Smmxins; which was amended and agreed 
to, as follows: 

Resolved, That the Secretary of the Treasury 
be requested to lay before this House a statement 
of the sales, public and private, of public lands 
northwest of the river Ohio, the purchase money 
of which has not been fully paid; the respective 
years in which such sales have taken place; the 
credits given on such sales; the sums which have 
been paid thereon ; tlfose which are now due, and 
the periods at which they became so; whether 
any instalments are yet to fall due, and to what 
amount. Also, what description of paper has 
been received, and what is now receivable in pay- 
ment for said lands. 

A message from the Senate informed the House 
that the Senate have passed “ a resolution direct- 
ing a survey of certain parts of the coast of North 
Carolina ;” in which they ask the concurrence 
of this House. 

The bill for the relief of Thomas Hall Jervey, 
was in part considered in Committee of the 
Whole; but, without concluding the subject, the 
Committee rose and obtained leave to sit again. 

The report of the Committee of Claims, un- 
favorable to the petition of Captain John Cowan, 
passed through a Committee of the Whole, in 
which, after much debate, the report was reversed; 
and being reported to the House, the Committee 
of Claims were instructed to bring ina bill for 
his relief. 

Ordered, That Messrs. Prrein, Rogers, and 
Litre, be the committee on the part of the 
House, in pursuance of the resolution for the ap- 
pointment of a joint committee, to consider and 
report if any further provisions are necessary, to 
insure economy, despatch, accuracy, and neatness, 
in the printing, ordered by the two Houses of 
Congress, respectively. 


PENSIONS TO WIDOWS, &c. 


An engrossed bill, entitled “An act concerning 
widows of the militia,” was read the third time, 
and being on its passage—Mr. Desna moved to 
recommit the bill to a Committee of the Whole. 

And the question being taken thereon, it was 
determined in the negative—yeas 67, nays 77, as 
follows: 
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Yzas—Messrs. Abbot, Adams, Allen of Massachu- 
setts, Bassett, Bateman, Bayley, Bennett, Butler of 
New Hampshire, Butler of Louisiana, Campbell, Cla- 
gett, Cobb, Crafts, Crawford, Cushman, Darlington, 
Desha, Ellicott, Gage, Gilbert, Hasbrouck, Hopkinson, 
Hubbard, Huntington, Johnson of Virginia, Kirkland, 
Lawyer, Linn, Little, Livermore, W. P. Maclay, Me- 
Coy, Marchand, Samuel Moore, Morton, Moseley, Jer. 
Nelson, Palmer, Pitkin, Porter, Rice, Rich, Richards, 
Ringgold, Sawyer, Scudder, Settle, Seybert, Simkins, 
Slocumb, S. Smith, J. S. Smith, Southard, Speed, 
Stewart of North Carolina, Strother, Tallmadge, Tarr, 
Taylor, Terrell, Tompkins, Townsend, Upham, Wil- 
liams of Connecticut, Williams of North Carolina, 
Wilson of Massachusetts, and Wilson of Pennsylvania. 
Nays—Messrs. Anderson of Kentucky, Austin, 
Baldwin, Ball, Barbour of Virginia, Beecher, Bellinger, 
Blount, Boden, Boss, Claiborne, Comstock, Cook, 
Cruger, Davidson, Earle, Edwards, Ervin of South 
Carolina, Floyd, Folger, Garnett, Hall of North Car- 
olina, Harrison, Hendricks, Herbert, Herrick, Heister, 
Hitchcock, Hogg, Holmes, Hostetter, Irving of New 
York, Jones, McLean of Illinois, W. Maclay, Mason 
of Massachusetts, Mercer, Merrill, Robert Moore, Mum- 
ford, Murray, H. Nelson, New, Newton, Ogden, Ogle, 
Owen, Patterson, Pawling, Pegram, Peter, Pindall, 
Pleasants, Poindexter, Quarles, Rhea, Robertson, Rug- 
gles, Sampson, Savage, Schuyler, Shaw, Sherwood, 
Silsbee, Ballard Smith, Alexander Smyth, Storrs, 
Terry, Tucker of South Carolina, Walker of North 
Carolina, Walker of Kentucky, Wallace, Wendover, 
Westerlo, Whiteside, Wilkin, and Williams of New 
ork. 
The question was then taken, Shall this bill 
pass? and passed in the affirmative. 


CADETS AT WEST POINT. 


The House resolved itself into a Committee of 
the Whole on the bill, reported at the last session, 
“for the admission of cadets into the Military 
Academy ;” [directing that in all applications for 
the admission of cadets into the Military Acade- 
my at West Point, a preference shall be given to 
the sons of officers and soldiers who were killed 
in battle, or who died in the military service of 
the United States in ‘the late war; and that a 
further preference shall be given to those least 
able to educate themselves, and best qualified for 
the military profession.] 

Mr. Smiru, of Maryland, moved to amend the 
bill by striking out the last clause, directing “a 
further preference to be given to those least able 
to educate themselves, and best qualified for the 
military profession,” remarking that he saw no 
reason for the preference, and until he heard 
something convincing in favor of the discrimina- 
tion, he should remain of opinion that it ought 
to be stricken from the bill. 

Mr. Srrorner addressed the Committee at 
considerable length, in opposition to the object of 
the bill, urging chiefly that it was sanctioning 
a preference of a particular profession, and thus 
creating a privileged order in the community ; 
that it was virtually declaring an unnecessary 
jealousy of the discretion now vested in the War 
Department, implying an opinion that it was not 
exercised properly ; and would, moreover, pre- 
elude it from selecting the most fit and most wor- 


thy ; and was perverting the true object of the 
institution, which was established for the general 
benefit, &c. 

Messrs. Harrison and Jounson, of Kentucky 
replied to the objections of Messrs. Smita and 
STROTHER ; stating that.the bill had been report- 
ed in pursuance of a resolution adopted on the 
motion of a late distinguished member of this 
House, (Mr. Rozentson, of Louisiana ;) that the 
provisions of the bill appeared to be required by 
the original purpose of the institution; that, in- 
stead of creating an aristocracy, it would tend to 
counteract any such thing, as the objects to be 
selected were from that class of the community 
whose pecuniary circumstances repressed any 
tendency towards undue influence. 

The question on Mr. Smiry’s motion was de- 
cided in the negative. 

Mr. Tayor observed that, notwithstanding 
what had been said in defence of this bill, its ef 
fect was certainly to create a privileged order in 
the country; that, although the selection proposed 
might be expedient and laudable to a certain ex- 
tent, there was no doubt that the department now 
vested with the selection would keep in view, as 
far as was proper, the principle proposed ; but it 
would in his opinion be highly improper for Con- 
gress by a formal act to sanction such a distinc- 
tion. In lieu, therefore, of the provisions at pre- 
sent proposed by the bill, he moved the following, 
as a substitute: “ That cadets shall hereafter be 
t admitted into the Military Academy at Wet 
‘ Point, from therespective States and Territories, 
‘and from the District of Columbia, in propor- 
‘ tion to the militia returns thereof.” 

Mr. Harrison again protested against the as- 
sertion that this bill fostered a particular order of 
men. Itmightas well be said that the charitable 
appropriations for Sunday schools established a 
privileged order. It was no such thing. The bill 
proposed a benefit to be bestowed chiefly on the 
poor descendants of those who had served their 
country. 

Mr. Taycor replied, that if there were Sunday 
schools to be paid for out of the publie treasury, 
as this Academy was paid for, he should object, as 
he did now to its expenditure for a particular 
class : he should wish, in such a case, the benefit 
to be general, as he did in this. 

Mr. SouTHarp combatted the idea that this 
bill went to establish any aristocracy; it would 
have the contrary effect, by giving to the poor their 
portion of the benefits of an institution now con- 
fined chiefly to the rich, who sent their sons there 
to be educated free of expense, &c. 

Mr. Harrison reiterated his objections to the 
amendment, and observed, in addition to whal 
he had submitted already, that the design of this 
bill was really to get rid of a practical aristocra- 
cy, instead of creating one; for it was a fact, he 
believed, that no son of a soldier (by the term he 


; meant not also to include officers) had ever yè! 


been educated at the Military Academy. Mr. H. 
then stated that if Mr. Taytor’s amendment 
should prevail, he would move to add the follow- 


ing: “And that in all cases the preference be — 
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f given to those whose parents are least able to 


‘t educate them ;” and intimated that he should 


then move an additional section requiring cadets 
to remain at the Academy until the age of twen- 
ty-five years. 

Mr. Cray prefaced the motion he rose to make, 


by observing, in reply to the opponents of the bill, 


that it wasa new thing to hear of an aristocracy 
of the poor: he should not be sorry to see some- 
thing like such an aristocracy, but he did not 
think the bill would be productive of that or any 
other valuable effect. Believing that the selec- 
tion might be very well left with the Secretary 
of War, in whom it was now vested, and not be- 
ing able to perceive that any good would grow 
out of this bill, if passed, he moved that the Com- 
mittee rise, report progress, and then let the House 
get rid of the whole subject. 

This motion prevailed, and, the bill being re- 
orted to the House, the Committee was refused 
he to sit again; and the bill was laid upon the 

table. 


Frmay, December 11. 

A message from the Senate informed the 
House that the Senate have passed the bill enti- 
tled “An act to authorize the settlement of the 
accounts of James Wilde;” in which they ask 
the concurrence of this House. 

Mr. Wittiams made a favorable report on the 
petition of Colonel Isaac Clark, accompanied by 
a bill for the relief of Colonel Clark, and the 
officers and soldiers under his command at the 
time of making an inroad into the country of the 
enemy during the late war; which was twice 
read, and committed. 

Mr. PornpExTER made a report, recommending 
the rejection of the prayer of the petition of the 
General Assembly of the State of Illinois, re- 
specting the settlers on certain public lands in 
the district of Shawneetown; which was con- 
curred in. 

Mr. P. also reported a bill explanatory of the 
act “for the final adjustment of land titles in the 
State of Louisiana and Territory of Missouri ;” 
which was twice read, and committed. 

Mr. MippLeton made a favorable report on 
the petition of Marquis de Vienne, accompanied 
by a bill making provision for the claim; which 
was twice read, and committed. 

On motion of Mr. Wittrams, of Connecticut, 
the Committee on Pensions and Revolutionary 
Claims were instructed to inquire into the expe- 
diency of providing by law for the payment of 
pensions, when the pensioner, by reason of in- 
sanity or other cause, is legally incapable of per- 
forming the acts necessary to entitle him to re- 
ceive the same. 

On motion of Mr. Newton, the Committee of 
Commerce and Manufactures were instructed to 
inquire whether any, and if any, what alterations 
or modifications are required in the several acts 
of Congress establishing ports of entry and de- 
livery. 

On motion of Mr. Barber, the Committee on 
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Public Lands were instructed to inquire into the 
expediency of procuring the field notes and plats 
of the reserved sections within the Ohio compa- 
ny’s purchase. 

On motion of Mr. HERRICK, the Committee on 
Public Lands were instructed to inquire whether 
the act entitled “An act for changing the com- 
pensation of receivers and registers of the land 
offices,” approved on the 20th of April, 1818, re- 
quires any amendment; and, if so, what amend- 
ment is necessary to be made to the said act. 

On motion of Mr. Simxins, the Committee on 
the subject of Revolutionary Pensions were in- 
structed to inquire how far it may be expedient 
to amend the law, passed during the first session 
of the fifteenth Congress, granting pensions to 
Revolutionary officers and soldiers, so as to pre- 
vent frauds in the reception of pensions by pre- 
tended agents of, and in the names of, pensioners, 
who shall have died, after having, once or often- 
er, received their pensions. 

The bill for authorizing the settlement of the 


{accounts of James Wilde, and the resolve fora 


survey of the coast of North Carolina, &c., re- 
ceived from the Senate, were twice read, and 
committed, 

The report of the Committee of Pensions un- 
favorable to the petition of John Porter, under- 
went some discussion in Committee of the Whole, 
in which Messrs. Barrour, Ruga, and Smita, 
of Maryland, engaged ; and being reported to the 
House, was concurred in without opposition, 

The report of the Committee of Claims on the 
memorial of A. W. Hamilton, being called up, 
on motion of Mr. H. Nexson, the Committee of 
the Whole were discharged from the further con- 
sideration of it, and leave was given to the me- 
morialist to withdraw his papers. 


REDUCTION OF THE ARMY, 


Mr. Wiu.iams, of North Carolina, after recall- 
ing the recollection of the House to the fact, that, 
at the session before the last, he had proposed a 
resolution for the reduction of the Army, an- 
nounced his intention to renew that proposition. 
He yet thought the measure necessary. In all 
free countries, that standing armies are danger- 
ous to liberty, was a truth generally admitted, 
and, in this country particularly, solemnly recog- 
nised. In this belief, he said, he had grown up; 
in this belief he had lived. His opinion as to 
the expediency of reducing our present military 
force remained unaltered by the events which 
had elapsed since he before suggested it; he might 
say, it had been confirmed. He had not thought 
proper at the last session to introduce this resolu- 
tion. He had waited in the hope that some gen- 
tleman better qualified to sustain it would make 
the motion; in that hope he had so far waited at 
the present session. No one having undertaken 
what he now conceived his duty, he moved— 

“That the Committee on Military Affairs be in- 
structed to inquire into the expediency of reducing 
the Army of the United States.” ; 

Mr. W. not wishing to hurry the motion, 1t 
was, at his request, ordered to lie on the table. 
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The bill authorizing the distribution of a sum 
of money among the representatives of the late 
Commodore Edward Preble, &c., passed through 
a Committee of the Whole. [The object of this 
pill was explained by Mr. Pizasants. It is to 
allow the usual proportion of prize money for 
the brig Syren, captured for a breach of blockade 
by our squadron off Tripoliin 1804, and taken at 
that time into the service of the United States; 
but subsequently sold at a reduced price.] The 
bill was, without opposition, ordered to be en- 
grossed for a third reading; and the House ad- 
journed to Monday. 


Monpay, December 14. 


Another member, to wit: from Delaware, WiL- 
LARD HALL, appeared, and took his seat. 

Mr. Srorrs presented a petition of sundry in- 
habitants of the State of New York, (the Gov- 
ernor of the State, and the mayor and common 
council of the city,) on behalf of the surviving 
officers of the Revolutionary army; which was 
referred to the Committee of the Whole, to which 
is committed the report of the select committee 
on the petition of William Jackson, solicitor for 
said officers. 

Mr. Wiurams, of North Carolina, from the 
Committee of Claims, made an unfavorable re- 
port on the petition of Bowie and Kurtz, and 
others, which was read and committed to a Com- 
mittee of the Whole, to-morrow. 

Mr. Wiutiams also reported a bill for the re- 
lief of Captain John Cowan and the company 
under his command, in the years 1814 and 1815, 
which was read twice, and committed toa Com- 
mittee of the Whole. 

Mr. Rupa made a report on the petition of 
Samuel Gibbs, which was read; when Mr. R. 
reported a bill for the relief of the said Samuel 
Gibbs, which was read twice, and committed to 
a Committee of the Whole. 

Mr. ROBERTSON, from the Committee on Pri- 
vate Land Claims, made a report on the petition 
of John Rice Jones, which was read; when Mr. 
R. reported a bill for the relief of John Rice 
Jones, which was read twice, and committed to 
a Committee of the Whole. 

Mr. Roserrson also made a report on the pe- 
tition of the heirs of Alexander Montgomery; 
and on the resolution instructing them to inquire 
into the expediency of authorizing additional evi- 
dence in support of the claim to land, of the said 
heirs, derived from the Spanish Government, 
through John Montgomery, to be received by the 
register and receiver of the land office east of 
Pearl river, which report was read; when Mr. R. 
reported a bill for the relief of the legal represent- 
atives of Alexander Montgomery, deceased, which 
was read twice, and committed to the Committee 
of the Whole to which is committed the bill for 
the relief of the legal representatives of John Ba- 
re and the legal representatives of Peter Trou- 
illet. 

Mr. CLAIBORNE, from the committee appointed 
on the petition of the General Assembly of the 


Afairs. DECEMRER, 1818, 


State of Georgia, and to whom was also referred 
the report of a select committee, made at the last 
session on the petitions of Thomas Carr, Andrew 
Jackson, and George W. Sevier, made report 
thereon, which was read; when Mr. C. reported 
a bill for the benefit of Thomas Carr, and others, 
which was read twice, and committed to a Com- 
mittee of the Whole. 

A message from the Senate informed the House 
that the Senate have passed bills of the following 
titles, to wit: An act to increase the compensa- 
tion of the surveyor of the port of Patuxet, in 
Rhode Island; and An act for the relief of Mat- 
thew Barrow; in which they ask the concurrence 
of this House. 

A Message was received from the PRESIDENT 
oF THE Unitep STATES, as follows: 

To the House of Representatives of the United States: 

In compliance with a resolution of the House of 
Representatives, of the 10th instant, I transmit a re- 
port of the Secretary of War, with copies of the cor- 
respondence between the Governor of Georgia and 
Major General Andrew Jackson, on the subject of the 
arrest of Captain Obed Wright. 

JAMES MONROE. 

DECEMBER 12, 1818. 

The said Message was read, and, together with 
the correspondence, referred to the Committee on 
Military Affairs. 

The Committee of the Whole, to which is com- 
mitted the bill of the last session, establishing 
trading-houses with the Indian tribes, and for the 
organization and encouragement of schools for 
theirinstruction and civilization, were discharged, 
and the said bill was referred to the Committee 
on Indian Affairs. 

The bill from the Senate, entitled “An act to 
increase the compensation of the surveyor of the 
port of Patuxet, in Rhode Island,” was read twice, 
and referred to the Committce of Commerce and 
Manufactures. 

The bill from the Senate, entitled “An act for 
the relief of Matthew, Barrow,” was read twice, 
and referred to the Committee of Claims. 

An engrossed bill, entitled “An act authorizing 
the distribution of a sum of money among the 
representatives of Commodore Edward Preble, 
and the officers and crew of the brig Syren,” was 
read the third time, and passed. 

The Speaker laid before the House a letter 
from the Secretary of the Treasury, transmitting 
information of the progress that has been made 
under the act of Congress, of the 3d of March, 
1817, entitled “An act to set apart and dispose of 
certain public lands, for the encouragement and 
cultivation of the vine and olive,” rendered in 
obedience to a resolution of the House of the 10th 


instant; which was read, and ordered to lie on 
the table. 


FLORIDA AFFAIRS. 


Mr. Hopkinson submitted a motion, requesting 
the President to lay before the House, if he should 
not deem it improper to do so, copies of any in- 
structions which have been given to the Minister 
of the United States at Madrid, relative to the 
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Mr. T. M. Neuson, of Virginia, remarked, in 
favor of the bill, that the amount of expenditure 
it would occasion was yearly diminishing by the 
deaths and marriages of the widows, and the ar- 
rival at maturity of the orphans. As to the un- 
popularity of the measure, he would venture to 
say, that there could not be expended by the Goy- 
ernment any part of its revenue which would 
afford such general satisfaction as that which 
provides for the helpless and destitute widows 
and orphans who were reduced to distress by the 
loss of their supporters and protectors during the 
late war. 

Mr. Harrison, of Ohio, was in favor of the 
bill. In regard to pension systems, he denied that 
there could be any analogy between that of this 
Government and of the Governments of Europe; 
the one being of moderate extent, and for actual 
services, the other of enormous extent, and be- 
stowed on the principle of favoritism merely. 
Here, he said, were one thousand four hundred 
individuals concerned, as appeared by the pension 
list, who had contributed their all to the service 
of the country—the parent who supported and 
educated the child; the husband on whom the 
wife depended for protection and subsistence. 
The principle, he said, for which he contended— 
that the family of those who die in the publie 
service should be provided for by the public—had 
been recognised by the best men and the oldest 
governments, and by those particularly to whieh 
ours bore the greatest resemblance; which he 
illustrated by a reference to Anacharsis’s Travels, 
and to the authors quoted in that work. He went 
into an argument, enforced by cases which he 
stated, to show that it would be unjust to refuse 
to the widows and orphans of those who died in 
service the same compensation as was allowed to 
those who survived, but had been wounded: in 
the one case the pension was for life, and, on the 
same principle, ought to be so in the other. He 
referred to the gallant exploits of our Captain 
Ritchie, Colonel Wood, and other departed he- 
roes, during the late war, to show the devotion to 
duty and to the country, which animated the 
American soldier; and hence argued that it was 
no more than just that the families of such men 
should be sheltered from want after they had 
fallen. In regard to the popularity of this law, 
if that argument were to have weight, he would 
vouch for its finding favor with the people. Go 
to any farmer—to any ploughman in your coun- 
try—tell him of Montgomery and of Mercer, of 
Pike and of Covington, and you touch a chord to 
which his heart responds. Though poor, he is 
generous; though unlettered, he knows the his- 
tory of his country sufficiently to appreciate their 
services. He knows the nature and value of his 
rights as an American citizen, and he entertains 
a just gratitude for the services of those who es- 
tablished and defended them. With such men, 
Mr. H. said, this measure could not but be popu- 
lar. After drawing a contrast between the feli- 
cily of a happy and prosperous family, and. the 
misery of one bereft of its only support and pro- 
tector, Mr. H. cxpressed his anxious hope that the 


late proceedings of the army of the United States 
in Florida. 

This proposition was objected to by Mr. Porn- 
DEXTER, as proposing an unusual course, and one 
not properly within the province of this House, 
but rather of the Senate—the treaty-making 
power. To obviate this objection the word “cor- 
respondence” was substituted, by consent of Mr.. 
Hopkinson, who considered the objection rather 
one of form than substance, for the word “ instruc- 
tions;” and the resolution was otherwise con- 
formed to this amendment. 

Having been so amended, on a suggestion of 
Mr. Ricu, of the propriety of waiting to see whe- 
ther the information desired would not be com- 
prised in the communication on the subject of 
our relations with Spain, promised in the Presi- 
dent’s Message at the commencement of the 
session, and after some conversation on that 
point— 

The motion of Mr. Hopxinson was ordered to 
lie on the table. 


EXTENSION OF MILITIA PENSIONS. 


The bill to extend, for a turther term of five 
years, the pensions granted to the widows and 
orphans of those militia who died or fell in battle 
during the late war, being the order of the day, 
passed through a Committee of the Whole, and, 
its objects being hi explained by Mr. Harri- 
son, was reported to the House; when a spirited 
debate arose on it, which occupied the whole of 
this day’s sitting. 

Mr. Smmxins, of South Carolina, opened the 
debate. The bill he characterized as one of mag- 
nitude in principle, and worthy of serious con- 
sideration, also, as drawing largely on the national 
purse. He was opposed to the bill on the ground 
that, in granting five years’ pension as an allevi- 
ation, for the time, of sudden and inextricable dis- 
tress, the Government had gone far enough; and 
that, if poverty was a proper subject for the mu- 
nificence of Congress, no limit could be assigned 
at which its liberality would pause. The same 
reasons assigned now for the passage of this bill, 
would be equally valid five years hence, and 
during the lives of those who were the objects of 
its bounty. He particularly objected to the pen- 
sion system, carried to this extreme, as leading a 
class of people to look to the Government for 
support, rather than exerting that industry which 
would sustain them in plenty and add to the na- 
tional wealth. As to the obligation of gratitude, 
Mr. 8. argued, it had been fully complied with. 
No nation on the globe had been more liberal to 
those who had suffered in the service of their 
country than this, and he was not for going fur- 
ther. This it was probable might be a popular 
measure, but when the increase of taxation, which 
such expenses would probably make necessary, 
was felt by the people, he doubted whether it 
would preserve its popularity. Of a liberal ex- 
penditure for such objects, he was the advocate; 
but the expenditure might be too liberal, and had 
in his opinion been sufficiently so. 
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House would do whatever was in its power to 
relieve such distress by the passage of this bill. 
Mr. Ricu, of Vermont, proposed to amend the 
bill. That some provision ought to be made for 
those who suffer in the service of their country, 
would be certainly agreed by all; but that there 
ought to be some limit to this provision, he pre- 
sumed would equally be agreed; though, with 
respect to what that limitation should be, there 
might be expected to be some difference of opin- 
ion. He should not vote for the bill in any shape ; 
but desired, if it should pass, to make it as little 
objectionable as possible to him. He therefore 
moved an amendment, the object of which was 
to destroy the distinction in the amount of pen- 
sion between the officers and privates; the rea- 
sonableness of which, however just during the 
service of them, respectively, he could not see as 
it affected their families. 

After some observations of Mr. Harrison 
against, and Mr. Ricu in favor of the amendment, 
it was negatived by a small majority. 

eo question recurring on the passage of the 
bill— 

Mr. Pirxin, of Connecticut, spoke in opposi- 
tion to it. The reasons assigned for this renewal 
of the pensions for five years, he said, were very 
different from those which were urged in favor 
of the original grant of five years’ pension. It 
was then said that the regulars had bounty land, 
which went to their families after their decease, 
whilst the militia had none, though some of them 
had done equal service with the regulars. The 
pension had therefore been granted to place them 
onan equal footing, The bill now before the 
House, however, was founded on a new principle, 
of importance sufficient to induce the House to 
pause before they sanctioned it. He did not see 
how the same measure could be refused to the 
widows and orphans of regulars who had fallen 
in battle, nor where Congress were tostop. There 
must be some limits to this expenditure on the 
pension bill; which limits, he thought, would 
exclude the provisions of this bill. 

Mr. Jounson, of Kentucky, warmly advocated 
the bill, which he thought bottomed on the true 

rinciples of our Government, and sustained by 
justice, without reference to the duties of charity 
and gratitude. Geographical considerations, he 
agreed, ought to have sume weight in favor of 
this bill, when it was considered how great was 
the extent of our country, and how small the por- 
tion of it exposed to an enemy; the burden of the 

sufferings in such defence ought to be equalized 
in some degree by a contribution from the com- 
mon purse for the relief of those who suffered 
most severely. We have lately, said he, voted 
upwards of two millions of money annually, it is 
computed, (and I thank God for it,) for the relief 
of the surviving olficers and soldiers of the Revo- 
lutionary war; and that money is disbursed in 
the Eastern States principally, the West having 
been at that time a wilderness. And would gen- 
tlemen from the Eastern States refuse this small 
distribution cf pension money among those who 
had wept tears of blood and of sorrow over the 
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victories of the late war? The whole amount 
he stated, of these pensions was not more than 
$100,000 annually ; and where wasittogo? To 
the patrician? Teo the wealthy favorite of for- 
tune? To him who basked in the sunshine of 
ease and safety, whilst the brawny arm of the 
inhabitant of the West wielded his rifle and his 
bayonet in his defence? No; it was to go to 
objects which must command regard—to objects 
of charity, and who must so remain, &e. He 
hoped, therefore, the bill would receive the favor 
of the House. 

Mr. Simxins again addressed the House in 
support of the ground he had before taken. If, 
he said, the House were to give the reins to these 
feelings, they might in a single day exhaust the 
treasury of the nation. There is not one among 
us, said he, though we may not, like the gentle- 
men from Ohio and Kentucky, personally have 
mingled in the scenes, who does not feel his bosom 
dilate with sentiments of gratitude towards the 
gallant defenders of their country. But, was this 
a reason why there should be no limit to the pen- 
sion list, or why pensions for life should be granted 
to these persons ?—for the same argument would 
apply to pensions for life as had been applied to 
the proposition for extending these pensions for 
five years longer. A regard to the state of the 
Treasury, and to the policy of the country, was 
as necessary as the feeling of gratitude. With 
respect to the popularity of this measure, Mr. 8. 
said, he knew not the sentiments of his constitu 
ents respecting it. It was probable it would be 
popular. But he considered himself, as a member 
of this House, not a representative of a particular 
district, but of the whole nation; and he should 
act, in that capacity, as the public good appeared 
to him to require. He replied to ever nee 
ments in favor of the bill, and insisted more 
strongly on the argument that its tendency would 
be, as far as it extended, to weaken the spirit of 
industry and enterprise. The history of England, 
he said, afforded a commentary on such policy; 
by the operation of her poor laws and pension 
system, she had slided into an expense so great 
that even the air they breathed, and the lighto 
heaven, were become subject to taxation. He 
trusted, he said in conclusion, that he should al- 
ways feel as grateful as any member for services 
rendered to the public, but on this occasion his 
object was to restrain the zeal of gentlemen to 
what he considered the sober rules of reason. 

Mr. Pirxin made a few remarks in support of 
the ground he had before taken. 

Mr. W. P. Macuay, of Pennsylvania, moved 
to lay the bill on the table, with a view to a fur 
ther examination of collateral provisions of other 
laws. Negatived, by a majority of one or two 
votes only. : 

Mr. Ilarrison spoke at considerable length 10 
support of his view of this question; and summe 
up his opinions in the broad position, that the 
children of those who die in the public ae 
ought to be educated at the public expense unt 
they were eighteen years of age, and their widows 
to be shielded from absolute want, at least uati 
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in a situation to procure their own maintenance. 
He assigned various reasons in support of the 
bill, besides the assertion of the general principle. 

Mr. Rich moved anotlier amendment, to this 
effect: that no pension to the family of officers 
should exceed the rate of ten dollars per month. 
This, he said, was one hundred and fifty per cent. 
more than the allowance to privates, and was 
precisely the proportion, between officers of every 
grade and soldiers, established by the Revolu- 
tionary pension act of the last session. 

This motion was negatived, 71 to 47. 

Mr. Oates, of Pennsylvania, made some remarks 
in opposition to the bill, principally for the pur- 
pose of denying the similitude between this class 
of cases and that of the surviving Revolutionary 
officers and soldiers. The motives which had 
brought them into the field were different, and 
the rewards of the Government to them ought to 
be different. The soldiers of the Revolution 
fought for liberty; those of the late war for fame 
and fortune. He also adverted to the distinction 
between the regulars and militia, which was 
made by the system: proposed in this bill, and 
which he considered unjust. 


The question was then taken on ordering the 
bill to be engrossed for a third reading, and de- 
cided in the affirmative—yeas 79, nays 78, as 
follows: 

Yuas—Measrs, Anderson of Kentucky, Baldwin, 
Barber of Ohio, Beecher, Bellinger, Bloomfield, Blount, 
Boden, Butler of Louisiana, Colston, Comstock, Cook, 
Cruger, Davidson, Earle, Ervin of South Carolina, 
Floyd, Fuller, Gage, Gilbert, Harrison, Hendricke, 
Herbert, Herkimer, Herrick, Heister, Hitchcock, 
Holmes, Hostetter, Hubbard, Irving of New York, 
Johnson of Kentucky, Jones, Lincoln, Little, McLean 
of Illinois, W. Maclay, Middleton, Robert Moore, Sam- 
uel Moore, Mumford, Murray, H. Nelson, T. M. Nel- 
son, Nesbitt, New, Newton, Ogden, Ogle, Parrott, 
Patterson, Pawling, Pindall, Pleasants, Poindexter, 
Porter, Quarles, Rhea, Ringgold, Robertson, Sampson, 
Schuyler, Sergeant, Settle, Seybert, Silsbee, B. Smith, 
Alex. Smyth, Southard, Storrs, Trimble, Tucker of S. 
Carolina, Walker of North Carolina, Walker of Ken- 
tucky, Wallace, Wendover, Whiteside, Whitman, and 
Wilkin. 

Naxs—Messrs. Abbot, Adams, Austin, Ball, Bar- 
bour of Virginia, Bassett, Bateman, Bayley, Bennctt, 
Boss, Bryan, Butler of New Hampshire, Campbell, 
Claggett, Claiborne, Cobb, Crafts, Crawford, Cush- 
man, Darlington, Desha, Drake, Edwards, Ellicott, 
Garnett, Hale, Hall of Delaware, Hall of North Caro- 
lina, Hasbrouck, Hogg, Hopkinson, Hunter, Johnson 
of Virginia, Kinsey, Lawyer, Linn, Livermore, W. P. 
Maclay, McCoy, Marchand, Mason of Massachusetts, 
Merrill, Mills, Morton, Moseley, Jeremiah Nelson, Orr, 
Owen, Pegram, Pitkin, Rice, Rich, Richards, Ruggles, 
Savage, Scudder, Sherwood, Simkins, Slocumb, J. S. 
Smith, Speed, Stewart of North Carolina, Strother, 
Tallmadge, Tarr, Taylor, Terrell, Terry, Tompkins, 
Townsend, ‘Tucker of Virginia, Upham, Westerlo, 
Williams of Connecticut, Williams of N. York, Wil- 
liams of North Carolina, Wilson of Massachusetts, and 
Wilson of Pennsylvania. 


The bill was then ordered to be read a third 
time to-morrow. 
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Turspay, December 15. 

Mr. Broun’, presented a petition of sundry in- 
habitants of East Tennessee, praying for an ap- 
propriation of the sum of four hundred dollars, 
out of the public Treasury, to be applied in re- 
moving the obstructions in the Muscle Shoals, in 
the river Tennessee.—Referred to the Commit- 
tee on Roads and Canals. 

Mr. Huew Netson, from the Committee on 
the Judiciary, who were instructed on the 7th 
inst. to inquire into the expediency of holding the 
courts of the United States, within the State of 
Ohio, alternately at Cincinnati, and such uther 
place, as may be hereafter designated by law, 
made a report against the proposition; which 
was read and ordered to lie on the table. 

Mr. Rogert Moors, from the committee ap- 
pointed on the first instant, on the petition of John 
B. C. Lucas and Clement B. Penrose, made a re- 
port thereon, which was read: when, Mr. M. 
reported bill for the relief of John B. C. Lucas 
and Clement B. Penrose; which was read twice, 
and committed to the Committee of the Whole, 
to which is committed the bill for the relief of 
Kenzie and Forsyth. 

Mr. Couston offered for consideration the fol- 
lowing resolution, prefacing it with the remark, 
that, as the subject of the Seminole war was one 
which considerably agitated the public mind, and 
on which every member of the House, and the 
whole community, were desirous of all the light ` 
which could be thrown on it, he should make no 
apology for this motion: 

Resolved, That the President of the United States 
be requested to lay before this House any correspond- 
ence which may have taken place between this Gov- 
ernment and that of Great Britain, relative to the trial 
and execution of Arbuthnot and Ambrister. 


On motion of Mr. Rica, who thought: such a 
motion premature until the information promised 
in the President’s Message should have been laid 
before the House, the resolution was ordered. to 
lie on the table. ; 

On motion of Mr. Newron, the Committee on 
Commerceand Manufactures were directed to in- 
quire into the expediency of erecting a light- 
house on Windmill Point, at the mouth of the 
Rappahannock river; and also, of placing a float- 
ing light on Willoughby’s Shoals, between Lyn- 
haven Bay and Hampton Roads. 

On motion of Mr. Potnpexter, the Committee 
on the Public Lands were instructed to inquire 
into the expediency of granting the several islands, 
in the Tennessee river, lying within the limits of 
the Alabama Territory, for the improvement of 
the navigation of said river. 

On motion of Mr. Hrrencock, the Committee 
of Commerce and Manufactures were instructed 
to inquire into the expediency of establishing a 
port of entry, at the mouth of Grand river, in the 
county of Geauga and State of Ohio. 

A Message was received from the PRESIDENT 
or THE Unrrep Srares, as follows: 


To the House of Representatives of the United States : 
I lay before the House of Representatives copies of 
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the remainder of the documents, referred to in the mes- 
wage of the 17th of last month. 

; JAMES MONROE. 
Decemnenr 15, 1818. : 


The Message was read, and, with the docu- 
‘ments, ordered to lie on the table. 


MILITARY PEACE ESTABLISHMENT. 


The Speaxer laid before the House a report 
‘of the Secretary of War, made in obedience to a 
resolution of the 17th of April last, directing him 
to report whether any, and, if any, what reduction 
may be made in the Military Peace Establish- 
ment of the United States, with safety to the 
public service; aud whether any, and, if any, 
what change ought to be made in the ration, and 
in the mode of issuing it; and also, a system for 
the establishment of a Commissariat for the Army; 
which report was referred to the Committee on 
Military Affairs. The report is as follows: 

f DeranrMent oF Wan, Dec. 11, 1818. 

In compliance with a resolution of the House of 
Representatives, passed the 17th April last, directing 
«the Secretary of War to report, at an early period of 
the next session of Congress, whether any, and, if any, 
what reduction may be made in the Military Peace 
Establishment of the United States, with safety to 
the public service; and whether any, and, if any, 
what change ought to be made in the ration estab- 
lished by law, and in the mode of issuing the same; 
and also to report a system for the establishment of a 
Commissariat for the Army,” I have the honor to sub- 
mit the following report : 

In order to form a correct opinion on a subject in- 
volving so many particulars, as the expense of our 
Military Establishment, it will be necessary to con- 
sider it under distinct and proper heads: To ascertain, 
then, “ whether any, and, if any, what reductions may 
be made in the expenses of our Military Establish- 
ment,” I propose to consider its number, organization, 
pay and emoluments, and administration. To the 
one or the other of these heads all of its expenses 
may be traced; and, if they are greater than what 
they ought to be, we must search for the cause in the 
improper extent of the establishment; the excessive 
number of officers in proportion to the men; the ex- 
travagance of the pay or emoluments, or the want of 
proper responsibility and economy in its administra- 
tion. 

Pursuing the subject in the order in which it has 
been stated, the first question which offers itself for 
consideration, is, whether our Military Establishment 
can be reduced ‘with safety to the public service,” or 
can its expenditures be, with propriety, reduced, by 
reducing the Army itself. It is obvious that, viewed 
in the abstract, few questions present so wide a field 
for observation, or are so well calculated to produce a 
great diversity of sentiment as the one now proposed. 
Considered as an original question, it would involve 
in its discussion the political institutions of the coun- 
try, its geographical position and character, the num- 
ber and distance of our posts, and our relations with 
the Indian tribes, and the principal European Powers. 

“It is conccived, however, that a satisfactory view of it 
may be taken, without discussing topics so extensive 
and indefinite. 

The Military Establishments of 1802 and 1808, 
have been admitted, almost universally, to be sufh- 


ciently small. The latter, it is true, reccived*an ep. 
largement from the uncertain state of our forcign rela. 
tions at that time; but the former was established at 
a period of profound quiet, (the commencement of 
Mr. Jefferson’s Administration,) and was professedly 
reduced, with a view to economy, to the smallest num. 
ber then supposed to be consistent with the public 
safety. Assuming these as a standard, and comparing 
the present establishment (taking into the comparison 
the increase of our country) with them, a satisfactory 
opinion may be formed on a subject, which otherwise 
might admit so great a diversity of opinion. 

Our Military Peace Establishment is limited, by tho 
act of 1815, passed at the termination of the late war, 
to ten thousand men. The corps of engineers and 
ordnance, by that and a subsequent act, were retained 
as they then existed; and the President was directed 
to constitute the establishment of such portions of 
artillery, infantry, and riflemen, as he might judge 
proper. The general order of the 17th May, 1815, 
fixes the artillery at 3,200, the light artillery at 660, 
the infantry at 5,440, and the rifles at 660 privates 
and matrosses. Document A exhibits a statement of 
the Military Establishment, including the general 
staff, as at present organized; and B exhibits a similar 
view of those of 1802 and 1808; by a reference to 
which it will appear, that our Military Establishments, 
at the respective periods, taken in the order of theit 
dates, present an aggregate of 3,323, 9,996, and 
12,656. It is obvious that the establishment of 1808, 
compared with the then wealth and population of the 
country, the number and extent of military posts, is 
larger in proportion than the present; but the unset- 
tled state of our relations with France and England, 
at that period, renders the comparison not entirely 
just. Passing that of 1808, let us compare the estab- 
lishment of 1802 with the present. To form a correct 
comparison, it will be necessary to compare the capa- 
city and necessity of the country then with those of 
the present time. Since that period our population 
has nearly doubled, and our wealth more than doubled. 
We have added Louisiana to our possessions, and 
with it a great extent of frontier, both maritime and 
inland. With the extension of our frontier, and the 
increase of our commercial cities, our military posts 
and fortifications have been greatly multiplied. Doc- 
ument marked C exhibits the number and positions 
of posts in the year 1802, and document D those of 
the present time; by a reference to which, it will be 
seen that, at the former period, we had but twenty- 
seven posts, the most remote of which was, to the 
north, at Mackinaw, and to the south, at Fort Stod- 
dert, on Mobilc river ; but now we have seventy-three, 
which occupy a line of frontier proportionally ex- 
tended. On the Lakes, the Mississippi, Missouri, At- 
kansas, and Red river, our posts are now, or will be 
shortly, extended, for the protection of our trade, and 
the preservation of the peace of the frontiers, to Green 
Bay, the mouths of the St. Peters, and the Yellow 
Stone river, Bellepoint, and Nachitoches. Document 
marked E exhibits a statement of the extent of the 
line of our fronticr, inland and maritime, with the 
distance of some of the more remote posts from the 
seat of Government, drawn up by Major Long, of the 
topographical engineers, trom the most approved 
maps. 

Tf, then, the Military Establishment of 1802 be as 
sumed to be as small as was then consistent with 
the safety of the country, our present establishment, 
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when we take into comparison the prodigious increase 
of wealth, population, extent of territory, number-and 
distance of military posts, cannot be pronounced ex- 
travagant; but, on the contrary, after a fair and full 
comparison, that of the former period must, in propor- 
tion to the necessities and capacity of the country, be 
admitted to be quite as large as the present; and on 
the assumption that the establishment of 1802 was as 
small as the public safety would then admit, a reduc- 
tion of the expense of our present establishment cannot 
be made, with safety to the public service, by reducing 
the army. In coming to this conclusion I have not 
overlooked the maxim, that a large standing army is 
dangerous to the liberties of the country, and that our 
ultimate reliance for defence ought to be on the militia. 
Its most zealous advocate must, however, acknowledge, 
that a standing army, to a limited extent, is necessary, 
and no good reason can be assigned why any should 
exist, but what will equally prove that the present is 
not too large. Tv consider the present army as dan- 
gorous to our liberty, partakes, it is conceived, more of 
timidity than wisdom. Not to insist on the character 
of the officers, who, as a body, are high-minded and 
honorable men, attached to the principles of freedom 
by education and reflection, what well-founded appre- 
hension can there be from an establishment distributed 
on so extended a frontier, with many thousand miles 
intervening between the extreme points occupicd? 
But the danger, it may be said, is not so much from 
its numbers, as a spirit hostile to liberty, by which, it 
is supposed, all regular armies are actuated. This ob- 
servation is probably true, when applied to standing 
armies collected into large and powerful masses; but 
dispersed ay ours is, over so vast a surface, the danger, 
I conceive, is of an opposite character, that both offi- 
cers and soldiers will lose their military habits and 
feelings, by sliding gradually into those purely civil. 


I proceed next to consider whether any reduction 
can be made with propriety by changing the organi- 
zation, or by reducing the number of officers of the line, 
or the staff, in proportion to the men. It is obvious 
that, as the officers are much more expensive in pro- 
portion to their numbers, than tho soldiers, that the pay 
of the army, in relation to its aggregate numbers, must 
be increased or diminished in the increase or the dim- 
inution of the former. It is impossible to fix any ab- 
solute proportion between officers and men, which will 
suit every country and every service; and the organi- 
zation of different countries and of different periods, in 
the same country, has accordingly varied considerably. 
Our present organization, of which document marked 
A contains an exhibit, is probably as well or better 
adapted to the nature of our country and service than 
any other, as it seems to be the result of experience; 
for, by a reference to document marked B, it will be 
seen that it is nearly similar, with the exception of the 
general staff, in which the present is more extensive, 
to the organization of the Military Establishments of 
1802 and 1808. It is believed that the proportion of 
officers of the line to the men, will require no further 
observations. 


The staff, as organized by the act of the last session, 
combines simplicity with efiiciency, and is considered 
to be superior to that of the periods to which I have 
reference. In estimating the expenses of the army, 
and particularly that of the staff, the two most expen- 
sive branches of it, the engineer and ordnance depart- 
ments, ought not fairly to be included. Their duties 


fence of the country, and have so little reference to the 
existing establishment, that, if the army were reduced 
to a single regiment, no reduction could safely be made 
in either of them. To form a correct estimate of tho 
duties of the other branches of the staff, and, consc- 
gently, the number of. officers required, we must take 
into consideration not only the number of troops, but, 
what is equally essential, the number of posts and ex- 
tent of country which they occupy. Were our Mili- 
tary Establishment reduced one-half, it is obvious that, 
if the same posts continued to be occupied, which now 
are, the same number of officers in the quartermaster’s, 
commissary’s, paymaster’s, medical, and adjutant and 
inspector general’s departments, would be required. 
To compare, then, as is sometimes done, our staff 
with those of European armies, assembled in large 
bodies, is manifestly unfair. The act of the last ses- 
sion, it is believed, has made all the reduction which 
ought to be attempted. It has rendered the staff efti- 
cient without making it expensive. Such a staff is not 
only indispensable to the efficiency of the army, but is 
also necessary to a proper economy in its disburse- 
ments; and should an attempt be made at retrench- 
ment, by reducing the present number, it would, in its 
consequences, probably prove wasteful and extravagant. 


In fact no part of our military organization requires 
more attention in peace than the general staff. It is, 
in every service, invariably the last in attaining perfec- 
tion; and, if neglected in peace, when there is leisure, 
it will be impossible, in the midst of the hurry and 
bustle of war, to bring it to perfection. It is in peace 
that it should receive a perfect organization, and that 
the officers should be trained to method and punctu- 
ality, so that, at the commencement of a war, instead 
of creating anew, nothing more should be necessary 
than to give to it the necessary enlargement. In this 
country, particularly, the staff cannot be neglected 
with impunity. As difficult as its operations are, in 
actual service, everywhere, it has here to encounter 
great and peculiar impediments, from the extent of the 
country, the badness, and frequently the want of roads, 
and the sudden and unexpected calls which are often 
made on the militia. If it could be shown that the 
staff, in its present extent, was not. necessary in 
peace, it would, with the view taken, be unwise to lop 
off any of its branches, which would be necessary in 
actual service. With a defective staff, we must carry 
on our military operations under great disadvantages, 
and be exposed, particularly at the commencement of 
a war, to great losses, embarrassments, and disasters. 

As intimately connected with this part of the sub- 
ject, it is proper to observe, that so many and such 
distant small posts as our service requires, not only 
adds to the expense of the Army, by rendering a more 
numerous staff necessary, but it increases the price of 
almost every article of supply, and the difficulty of en- 
forcing a proper responsibility and economy. To an 
Army thus situated, the expenses and losses resulting 
from transportation alone constitutes a considerable 
sum. Under the best management, our Army must 
be more expensive, even were our supplies equally 
cheap, than European armies collected in large bodies, 
in the midst of populous and wealthy communities. 
These observations are not made to justify an im- 
proper management, or to divert the atlention of the 
House from so important a subject, as the expense of 
our Military Establishment. ‘They, in fact, ought to 
have an opposite effect ; for, just in the same propor- 


are connected with the permanent preparation and de- | tion that it is liable to be expensive, ought the atten- 
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tion and effort of the Government to be roused to con- 
fine its expenses within tbe most moderate limits 
which may be practicable. 


The next question which presents itself for consid- 
eration is, can the expenses of our Military Establish- 
ment be reduced, without injury to the public service, 
by reducing the pay and emoluments of the officers 
and soldiers? There is no class in the community 
whose compensation has advanced less, since the ter- 
mination of the war of the Revolution, than that of 
the officers and soldiers of our Army. While money 
has depreciated more rapidly than at any other period, 
and the price of all of the necessaries of life has ad- 
vanced proportionably, their compensation has re- 
mained nearly stationary. Tho effects are severely 
felt by the subaltern officers. It requires the most 
rigid economy for them to subsist on their pay and 
emoluments. Documents marked F and G exhibit 
the pay and subsistence during the Revolution, and as 
at present established; and document marked H ex- 
hibits the allowance of clothing, fuel, forage, transpor- 
tation, quarters, waiters, stationery, and straw, at the 
termination of the Revolutionary war, and in 1802, 
1815, and 1818. By a reference to those documents, 
it will be seen that, under most of the heads, the va- 
tiation of the different periods has been very small ; 
and that, on a comparison of the whole, the pay of an 
officer is not near equal now, if allowance is made for 
the depreciation of money, to what it was during the 
Revolution. I will abstain from further remarks, as it 
must be obvious from these statements that the ex- 
pense of our Military Establishment cannot be mate- 
rially reduced, without injury to the public service, by 
reducing the pay and emoluments of the officers and 
soldiers. 


It only remains to consider, in relation to this part 
of the resolution of the House, whether the expense of 
our Military Establishment can be reduced by a proper 
attention to its administration, or by a more rigid en- 
forcement of responsibility and economy. Our Mili- 
tary Establishment is doubtless susceptible of great 
improvement in its administration. The field is ex- 
tensive, and the attention of the Government has not 
heretofore been so strongly directed towards it, as its 
importance deserves. Here all savings are real gain, 
not only in a moncyed, butin a moral and political point 
ofview. An inefficient administration, without econ- 
omy or responsibility, not only exhausts the public re- 
sources, but strongly tends to contaminate the moral 
and political principles of the officers who are charged 
with the disbursements of the Army. To introduce, 
however, a high state of economy and responsibility 
in the management of a subject so extensive and com- 
plicated as our Military Establishment, is a task of 
great difficulty, and requires not only a perfect organ- 
ization of the department charged with it, but a con- 
tinued energetic and judicious enforcement of the 
laws and regulations established for its government. 
The organization is the proper sphere of legislation, 
as the application of the laws and regulations is that 
of administration. The former has done all, or nearly 
all, that can bo done. It is believed that the organi- 
zation of the War Department, as well as the general 
staff of the Army, is not susceptible of much improve- 
ment. The act of the last session regulating the staff 
has not only made important savings in the expenses 
of the Army, but has given both to the department 
and the staff a much more efficient organization than 
they ever before had. Every department of the Army 


charged with disbursements has now a proper head 
who, under the laws and regulations, is responsible 
for its administration. The head of the department 
is thus freed from detail, and has leisure to inspect 
and control the whole of the disbursements. Much 
time and reflection will be required to bring the sys- 
tem into complete operation, and to derive from it al] 
the advantages which ought to be expected. The ex. 
tent of the saving which may result from it can on} 
be ascertained by time and experience ; but, with an 
attentive and vigorous administration, it doubtless wil] 
be considerable. In war it will be much more diff. 
cult to enforce economy and responsibility ; but with 
a system well organized, and with officers trained to 
method and punctuality, much of the waste and fraudg 
which would otherwise take place in war, will be pres 
vented. In peace there can be no insuperable diffi- 
culty in attaining a high degree of responsibility and 
economy. The mere moneyed responsibility, or that 
of purchases and disbursements, will be easily en- 
forced. The public now sustains much greater losses 
in the waste and improper use of public property, than 
in its moneyed transactions. In our Military Estab- 
lishment, responsibility in the latter is well checked, 
and not badly enforced. The accounts are rendered 
with considerable punctuality, and are promptly set- 
tled; and even neglect or misapplication of public 
funds, by the disbursing officers, are not often accom. 
panied with ultimate losses, as they are under bonds 
for the faithful discharge of their duties. Accounta- 
bility, as it regards the public property, is much more 
difficult, and has heretofore been much less completa. 
Returns of property in many cases, particularly in the 
medical department, have rarely been required; and 
even where they have been, they have not been made 
with punctuality. It cannot be doubted but what the- 
public has sustained very considerable damage from 
this want of accountability. Every article of public 
property, even the smallest, ought, if possible, to be in 
charge of some person who should be responsible for 
it. It will be difficult to attain this degree of perfee- 
tion; but it is huped, by making each of the subordi- 
nate departments of the War Department liable for 
the property in its charge, a very considerable im- 
provement and reduction of expenses will be made. 


On the quality of the ration, and the system of sup- 
plying and issuing it, which I propose next to con- 
sider, the health, comfort, and efficiency of the Army 
mainly depend. ‘Too much care cannot be bestowed 
on these important subjects ; for, let the military sys- 
tem be ever so perfect in other particulars, any con- 
siderable deficiency in these must, in all great military 
operations, expose an army to the greatest disasters. 
All human efforts must, of necessity, bo limited by the 
means of sustenance. Food sustains the immense 
machinery of war, and gives: the impulse to all its op- 
erations; and if this essential be withdrawn, even for 
afew days, the whole must cease to act. No absolute 
standard can be fixed, as it regards either the quantity 
or quality of the rations. These must vary, according 
to the habits and products of different countries. The 
great objects are, first arid mainly, to sustain the health 
and spirit of the troops; and the next, to do it with 
the least possible expense. The system which effects 
these in the greatest degree, is the most perfect. The 
ration, as established by the act of the 16th of March, 
1802, experience proves to be ample in quantity, but 
not of the quality best calculated to secure cither 
health or economy. It consists of eighteen ounces of 
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bread, or flour, one pound and a quarter of beef, or 
three-quarters of a pound of pork, one gill of rum, 
brandy, or whiskey, and at the rate of two quarts of 
salt, four quarts of vinegar, four pounds of soap, and 
one pound and a half of candles to every hundred ra- 
tions. 

The objections to it in relation to the health of the 
Army, are fully stated in a report of. the Surgeon Gen- 
eral to the War Department, (marked I,) which I 
would respectfully annex as a part of this report. Un- 
der this view of the subject more need not be added, 
except to urge its importance, both on the score of 
humanity and policy. 

Our people, even the poorest, being accustomed to 
a plentiful mode of living, require, to preserve their 
health, a continuation, in a considerable degree, of 
the same habits of life, in a camp; and a sudden and 
great departure from it subjects them, as is proved by 
experience, to great mortality. Our losses, in the late 
and Revolutionary wars, from this cause, were proba- 
bly much greater than from the sword. However 
well qualified for war in other respects, in the mere 
capacity of bearing privations, we are inferior to most 
nations. An American would starve on what a Tar- 
tar would live on with comfort. In fact, barbarous 
and oppressed nations have, in this particular, a stri- 
king advantage, which, however, ought to be much 
more than compensated by the skill and resources of 
a free and civilized people. If, however, such a peo- 
ple want the skill and spirit to direct its resources to 
its defence, the very wealth by which it ought to de- 
fend itself becomes the motive for invasion and con- 
quest. Besides, there is something shocking to the 
feelings, that, in a country of plenty beyond all others, 
in a country which ordinarily is so careful of the hap- 
piness and life of the meanest of its citizens, its brave 
defenders, who are not only ready, but anxious, to ex- 
pose their lives for the safety and glory of their coun- 
try, should, through a defective system of supply, be 
permitted almost to starve, or to perish by the poison 
of unwholesome food, as has frequently been the case. 
If it could be supposed that these considerations are 
not sufficient to excite the most anxious care on this 
subject, we ought to remember that nothing adds more 
to the expense of military operations, or exposes more 
to its disasters, than the sickness and mortality which 
result from defective or unwholesome supplics. Im- 
pressed with this view of the subject, considerable 
changes have been made in the ration under the au- 
thority of the 8th section of the act regulating the 
staff of the Army, passed at the last session of Con- 
gress. The vegetable part of the ration has been 
much increased. Twice a week, a half allowance of 
meat, with a suitable quantity of peas or beans, is di- 
tected to be issued. Fresh meat has also been sub- 
stituted, twice a week, for salted. In the southern di- 
vision, bacon and kiln-dried Indian corn meal have 
been, to a certain extent, substituted for pork and 
wheat flour. In addition, orders have been given, at 
all the permanent posts, where it can be done, to cul- 
tivate a sufficient supply of ordinary garden vegeta- 
bles for the use of the troops; and, at the posts remote 
from the settled parts of the country, the order is ex- 
tended to the cultivation of corn, and to the supply of 
the meat part of the ration, both to avoid the expense 
of distant and expensive transportation, and to secure, 
at all times, a supply within the posts themselves, 


In addition to these changes, I am of opinion the 
spirit part of the ration, as a regular issue, ought to 


be dispensed with ; and such appears to be the opin- 
ion of most of the officers of the Army. It both pro- 
duces and perpetuates habits of intemperance, de- 
structive alike to the health and moral and physical 
energy of the soldiers. The spirits ought to be placed 
in depot, and be issued occasionally, under the discre- 
tion of the commander. Thus used, its noxious effects 
would be avoided, and the troops, when great efforts 
were necessary, would, by a judicious use, derive im- 
portant benefits from it. Molasses, beer, and cider, 
according to circumstances, might be used as substi- 
tutes. The substitution of hacon and kiln-dried corn 
meal,in the southern division, will have, it is believed, 
valuable effects. They are both much more congenial 
to the habits of the people in that section of our coun- 
try. Corn meal has another, and, in my opinion, 
great and almost decisive advantage; it requires so 
little art to prepare it for use. It is not easy to make 
good bread of wheat flour, while it is almost impossible 
to make bad of that of Indian corn. Besides, wheat is 
much more liable to be damaged than the Indian 
corn, for the latter is better protected against disease 
and the effects of bad seasons in time of harvest than 
any other grain; and, when injured, the good is easily 
separated from the bad. Experience proves it to be 
not less nutritious than wheat or any other grain. 
Parched corn constitutes the principal food of an In- 
dian warrior; and such are its nutritious qualities, 
that they can support long and fatiguing marches on 
it alone. 

I next proceed to consider the system of supplying 
the Army with provisions, or the establishment of a 
commissariat, and as they are connected in their na- 
ture, I propose to consider that part of the resolution 
in relation to a commissariat, and the mode of issuing 
the rations, at the same time. 


The system established, at the last session, will, in 
time of peace, be adequate to the cheap and certain 
supply of the army. The act provides for the appoint- 
ment of a commissary general, and as many assistants 
as the service may require, and authorizes the Presi- 
dent to assign.to them their duties in purchasing and 
issuing rations. It also directs that the ordinary sup- 
plies of the army should be purchased on contracts to 
be made by the commissary general, and to be deliv- 
ered, on inspection, in the bulk, at such places as shall 
be stipulated in the contract. Document marked J 
contains the rules and regulations which have been 
established by order of the President, and presents the 
operation of the system in detail. It is believed that 
it is as well guarded against fraud as any other de- 
partment of our military supplies; and, judging from 
the contracts already formed under it, will, when im- 
proved by experience, probably make a very consider- 
able saving. It would improve the system, to author- 
ize the appointment of two deputy commissaries, one. 
for each division, with the pay, rank, and emoluments, 
of major of infantry, to be taken from the line or from 
citizens, and so to amend the act of the last session as 
to authorize the President to appoint the assistant 
commissaries, either from the line or citizens. When 
the assistant commissary is not taken from the line, 
to make his pay equal to that of a subaltern appointed 
from the line, it ought to be $56 per month, with two 
rations a day. It should be the duty of the deputy 
commissaries to perform such service as the commis- 
sary general might prescribe, and particularly to in- 
spect the principal depots, and, in cases of necessity, 
to make the necessary purchases. When a suitable 
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subaltcrn cannot be had, or when his services are ne- 
cessary in the line, the power proposed to be vested in 
the President, to select from citizens, would be im- 
portant. Itis not believed that any other alteration 
would be necessary in peace; but the system would 
require great enlargement in war to render it suf- 
ciently energetic to meet the many vicissitudes inci- 
dental to the operations of war. 


It would then be necessary to divide the system into 
two divisions, one for purchasing and the other for 
issuing of rations, with as many deputy commissaries 
of purchases and issues as there may be armies and 
military districts, to whom ought to be added a suit- 
able number of assistants. The basis of the system 
ought, in war, to be the same as is now established. 
The ordinary supplies ought to be by contract on 
public proposals. By a judicious collection of pro- 
visions at proper depots, combined with an active and 
energetic system of transportation, it would be seldom 
necessary to resort to any other mode of purchasing. 
To provide, however, for contingencies, the purchasing 
department ought to be efficiently organized, and a 
branch of it, as already stated, attached to each army 
and military department. As it is the means to be 
resorted to in cases of necessity, it ought to possess 
those high and discretionary powers which do not ad- 
mit of exact contro]. It is in its nature liable to many 
abuses, and, to prevent them from being great, more 
efficient regulations and checks are required than in 
any other branch of the general staff. 


The defects of the mere contract system are so uni- 
versally acknowledged by those who have experienced 
its operation in the late war, that it cannot be neces- 
sary to make many observations in relation to it. 
Nothing can appear more absurd, than that the suc- 
cess of the most important military relations, on which 
the very fate of the country may depend, should ul- 
timately rest on men who are subject to no military 
responsibility, and on whom there is no other hold than 
the penalty of a bond. When we add to this obser- 
vation that it is often the intcrest of a contractor to 
fail, at the most critical juncture, when the means of 
supply becomo the most expensive, it seems strange 
that tho system should have been continued for a single 
campaign. It may be said, that, when the contractor 
fails, the commander has a right to purchase at his 
risk, by which the disasters, which naturally result from 
a failure, may be avoided. The observation is more 
specious than solid. If on failure of the contractor 
there existed a well organized system for purchasing 
the supplies, there would be séme truth in it: but, 
without such a system, without depots of provisions, 
and with the funds intended for the supply of the 
Army, perhaps, in tho hands of the contractor, his fail- 
ure must generally be fatal to a campaign. It is be- 
lieved that a well organized commissariat, whose ordi- 
nary supplies are obtained by contract founded on pub- 
lic notice, possesses (besides those peculiar to itself) 
all the advantages fairly attributable to the system of 
Issuing rations by contract. It is equally guarded 
against fraud, and its purchases can be made on terms 
more advantageous. A considerable objection to the 
system of issuing the ration by contract, is, that the 
merchants and capitalists are deterred from bidding, 
by the hazard of issuing the ration; and thus the 
sphere of competition is contracted, and the contracts 
for supplying the Army often thrown into the hands 
of adventurers. This objection is avoided under the 
present system, by which the nation will be cheaply 


a Iaa aaa aaa IaaIaIaaIaalllaŘaaaaaaamaaħ 


supplied, and the danger of failure almost wholly re. 
moved. All of which is respectfully submitted., 
J. C. CALHOUN: 


RELATIONS WITH SPAIN. 


Mr. Horginson then called up the resolution 
which he yesterday submitted, calling on the Pre. 
sident for certain documents connected with our 
relations with Spain. 

The Speaker suggested that the Message just 
received probably embraced the correspondence 
the gentleman had in view, by his own motion, 

Mr. Hopxinson intimated that he believed it 
did not. 

Mr. Homes proposed to modify the resolution, 
ina manner which he thought would meet the 
object of the gentleman, and be free from any 
objection, so as to read as follows: , 

“That the President of the United States be re- 
quested to cause to be communicated to this House 
such further correspondence and proceedings in rela- 
tion to our affairs with Spain, as in his opinion it shall 
not be inconsistent with the public interest to divulge.” 

Mr. Hopkinson accepted this modification. 

Mr. Homes then said he was in favor of the 
resolution. He should not go into a detail of the 
particular reasons why he was in favor of the 
motion; but the Committee of Foreign Relations 
had thought a call of this kind to be necessary, 
and he hoped the House would grant it. 

The resolve was agreed to, nem. con., and a 
committee appointed to present the resolution to 
the President. 

EXTENSION OF MILITIA PENSIONS. 


The engrossed bill authorizing the extension 
of the pensions to the widows and orphans of the 
militia who fell in battle or died in service du- 
ring the late war, for five years longer, was read 
a third time. 

Mr. Smita, of Maryland, made some remaks, 
rather of an explanatory than argumentative 
nature, on the subject of the bill. 

Mr. Burer, of New Hampshire, conceiving 
the discrimination between the families of the 
militia and of the regulars, in the proposed exten- 
sion, to be unjust, moved to recommit the bill to 
the committee who reported it, with instructions 
to report an amendment, embracing in the exten- 
sion the provisions of the 2d section of the act of 
April, 1816. 

This motion gave rise to some debate, in which 
Messrs. T. M. NeLson, and Harrison opposed 
it, as calculated, by overloading the bill, te break 
it down ; Messrs. Smita, of Maryland, Ricu, and 
PITKIN, supported it, as consistent with the prin- 
ciples of equity, which, in their administration, 
ought to know no distinction of persons. 

Before the question on the pending motion was 
taken, a motion was made by Mr. WHITMAN t0 
lay the bill on the table, and negatived. 

Mr. Pirxix then moved to postpone the further 
consideration of the bill indefinitely. 

This question was taken by yeas and nays— 
for the motion 79, against it 79, as follows: 

Yzas—Messre. Abbot, Adams, Allen of Massa- 
chusetts, Austin, Ball, Barbour of Virginia, Bassett, 
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Bateman, Bayley, Bennett, Boss, Bryan, Butler of 
New Hampshire, Campbell, Clagett, Claiborne, Cobb, 
Crafts, Crawford, Cushman, Darlington, Desha, Drake, 
Edwards, Ellicott, Folger, Garnett, Hall of Delaware, 
Hall of North Carolina, Hasbrouck, Hogg, Hopkinson, 
Hunter, Huntington, Johnson of Virginia, Kirtland, 
Lawyer, Linn, Livermore, W. P. Maclay, McCoy, 
Marchand, Mason of Massachusetts, Mason of Rhode 
Island, Merrill, Mills, Morton, Moseley, Jeremiah Nel- 
son, Orr, Owen, Pegram, Pitkin, Rice, Rich, Rich- 
ards, Ruggles, Savage, Sawyer, Scudder, Sherwood, 
Simkins, Slocumb, S. Smith, J. S. Smith, Speed, 
Stewart of North Carolina, Strother, Tarr, Taylor, 
Terry, Tompkins, Townsend, Tucker of Virginia, Up- 
ham, Williams of Connecticut, Williams of New York, 
Wilson of Massachusetts, and Wilson of Pennsylvania. 

Nays—Messrs. Anderson of Pennsylvania, Ander- 
son of Kentucky, Baldwin, Barber of Ohio, Beccher, 
Bellinger, Bloomfield, Blount, Boden, Butler of Lou- 
isiana, Colston, Comstock, Cook, Cruger, Davidson, 
Earle, Ervin of South Carolina, Floyd, Gage, Gilbert, 
Harrison, Hendricks, Herbert, Herkimer, Herrick, 
Heister, Hitchcock, Holmes, Hostetter, Hubbard, Irving 
of New York, Johnson of Kentucky, Jones, Kinsey, 
Lewis, Lincoln, Little, McLean of Illinois, W. Maclay, 
Mercer, Middleton, Robert Moore, Samucl Moore, 
Mumford, Murray, H. Nelson, T. M. Nelson, Nesbitt, 
New, Newton, Ogle, Palmer, Parrott, Patterson, Paw- 
ling, Pindall, Pleasants, Poindexter, Porter, Quarles, 
Rhea, Ringgold, Robertson, Rogers, Sampson, Ser- 
geant, Settle, Silsbee, Ballard Smith, Alex. Smyth, 
Storrs, Tallmadge, Trimble, Tucker of South Carolina, 
Walker of North Carolina, Walker of Kentucky, Wal- 
lace, Wendover, and Whitman. 

The House being equally divided the SPEAKER 
voted in the negative; and so the motion was 
rejected. 

The question then recurred to recommit the 
bill with instructions as aforesaid; and a divis- 
ion thereof being called for, was taken on the 
first member thereof, to wit: “ Shall the said bill 
be recommitted to a select committee ?” and also 
determined in the negative—yeas 62, nays 97, as 
follows: 


Yuas—Messrs. Abbot, Adams, Allen of Massachu- 
setts, Austin, Bennett, Boss, Bryan, Butler of New 
Hampshire, Clagett, Cobb, Crafts, Crawford, Cush- 
man, Darlington, Desha, Edwards, Ellicott, Folger, 
Hall of Delaware, Hall of North Carolina, Hasbrouck, 
Hogg, Hunter, Huntington, Kirtland, Lawyer, Linn, 
W. P. Maclay, McCoy, Mason of Rhode Island, Mer- 
rill, Mills, Morton, Moseley, Jeremiah Nelson, Orr, 
Owen, Palmer, Pegram, Pitkin, Rice, Rich, Richards, 
Ruggles, Savage, Sawyer, Scudder, Sherwood, Sim- 
kins, Slocum, S. Smith, J. S. Smith, Speed, Stewart 
of North Carolina, Strother, Taylor, Terry, Tucker 
of Virginia, Upham, Williams of Connecticut, Wil- 
liams of New York, aud Wilson of Pennsylvania. 

Naxs—Messrs. Anderson of Pennsylvania, Ander- 
son of Kentucky, Baldwin, Ball, Barbour of Vir- 
ginia, Barber of Ohio, Bassett, Bateman, Bayley, 
Beccher, Bellinger, Bloomfield, Blount, Boden, But- 
ler of Louisiana, Campbell, Claiborne, Colston, Com- 
stock, Cook, Cruger, Davidson, Drake, Earle, Ervin 
of South Carolina, Floyd, Fuller, Gage, Garnett, Gil- 
bert, Harrison, Hendricks, Herbert, Herkimer, Her- 
rick, Heister, Hitchcock, Holmes, Hopkinson, Hostet- 
ter, Hubbard, Irving of New York, Johnson of Vir- 
ginia, Johnson of Kentucky, Jones, Kinsey, Lewis, 


Lincoln, Little, Livermore, McLean of Illinois, W. 
Maclay, Marchand, Mason of Massachusetts, Middle- 
ton, Robert Moore, Samuel Moore, Mumford, Murray, 
H. Nelson, T. M. Nelson, Nesbitt, New, Newton, 
Parrott, Patterson, Pawling, Pindall, Pleasants, Poin- 
dexter, Porter, Quarles, Rhea, Ringgold, Robertson, - 
Rogers, Sampson, Schuyler, Sergeant, Settle, Silsbee, 
Bal. Smith, Alex. Smyth, Storrs, Tallmadge, Tarr, 
Tompkins, Townsend, Trimble, Tucker of South 
Carolina, Walker of North Carolina, Walker of Ken- 
tucky, Wallace, Wendover, Westerlo, Whiteside, and 
Wilson of Massachusetts. 

The question was then taken, Shall the said 
bill pass? and passed in the affirmative—ycas 
82, nays 79, as follows: 


Yzas—Messrs. Anderson of Pennsylvania, Ander- 
son of Kentucky, Baldwin, Barber of Ohio, Beecher, 
Bellinger, Bloomfield, Blount, Boden, Butler of T.ou- 
isiana, Colston, Comstock, Cook, Cruger, Davidson, 
Earle, Ervin of South Carolina, Floyd, Fuller, Gage, 
Gilbert, Harrison, Hendricks, Herbert, Herkimer, 
Herrick, Heister, Hitchcock, Holmes, Hostetter, Hub- 
bard, Irving of New York, Johnson of Kentucky, 
Jones, Kinsey, Lewis, Lincoln, Little, McLean of 
Illinois, W. Maclay, Mercer, Middleton, Robert Moore, 
Samuel Moore, Mumford, Murray, H. Nelson, T. M. 
Nelson, Nesbitt, New, Newton, Ogle, Palmer, Par- 
rott, Patterson, Pawling, Pindall, Pleasants, Poindex- 
ter, Porter, Quarles, Rhea, Ringgold, Robertson, Ro- 
gers, Sampson, Schuyler, Sergeant, Settle, Silsbee, 
Bal. Smith, Alex. Smyth, Storrs, Trimble, Tucker of 
South Carolina, Walker of North Carolina, Walker 
of Kentucky, Wallace, Wendover, Whiteside, Whit- 
man, and Wilkin. 

Yxsas—Messrs. Abbot, Adams, Allen of Massachu- 
setts, Austin, Ball, Barbour, of Virginia, Bassett, 
Bateman, Bayley, Bennett, Boss, Bryan, Butler of 
New Hampshire, Campbell, Clagett, Claiborne, Cobb, 
Crafts, Cushman, Darlington, Desha, Drake, Ed- 
wards, Ellicott, Garnett, Hall of Delaware, Hall of 
North Carolina, Hasbrouck, Hogg, Hopkinson, Hun- 
ter, Huntington, Johnson of Virginia, Kirtland, Law- 
yer, Linn, Livermore, W. P. Maclay, McCoy, Mar- 
chand, Mason of Massachusetts, Mason of Rhode 
Island, Merrill, Mills, Morton, Moseley, Jeremiah Nel- 
son, Orr, Owen, Pegram, Pitkin, Rice, Rich, Richards, 
Ruggles, Savage, Sawyer, Scudder, Sherwood, Simp- 
kins, Slocumb, S. Smith, J. S. Smith. Speed, Stewart 
of North Carolina, Strother, Tallmadge, Tarr, Tay- 
lor, Terry, ‘Tompkins, Townsend, Tucker of Virginia, 
Upham, Westerlo, Williams of Connecticut, Wil- 
liams of New York, Wilson of Massachusetts, and 
Wilson of Pennsylvania. 

So the said bill was passed. 

The remainder of the day was occupied on 
the following bills: 

A bill to incorporate a company to build a 
bridge over the Eastern Branch of the Potomac, 
from the southern extremity of Eleventh street 
east, in the City of Washington. 

A bill for the relief of Thomas B. Farish. 

A bill for the relief of Samuel H. Harper. 

Which severally passed through Committees 
of the Whole, and were ordered to be engrossed 
for a third reading to-morrow. i 

The House then, on motion, adjourned unt 
to-morrow. 
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Wepnespay, December 16. 


Mr. Wiuutams, from the Committee of Claims, 
to whieh was referred the bill from the Senate, 
entitled “An-act for the relief of Matthew Bar- 
row,” reported the same without amendment, 
and the bill was committed to a Committee of 
the Whole. i 

Mr. POINDEXTER, from the Committee on the 
Publie Lands, reported a bill, allowing to each 
non-commiissioned officer, musician, and private, 
in the Army of the United States, who were on 
furlough at the close of the late war with Great 
Britain, a bounty in land, as in other cases; 
which was read twice, and committed to a Com- 
mittee of the Whole. 

Mr. Pornpexter, from the same committee, to 
which was referred the petition of the General 
Assembly of the State of Illinois, reported a bill 
granting a donation of land to the State of Illi- 
nois for the seat of government of said State; 
which was read twice, and committed to a Com- 
mittee of the Whole. 

Mr. Jounson, of Kentucky, from the Com- 
mittee on Military Affairs, made a report on the 
petition of Captain Stanton Sholes; which was 
read; when Mr. J. reported a bill for the relief 
of the said Captain Stanton Sholes; which was 
read twice, and committed to a Committee of 
the Whole. 

Mr. Jounson also made a report on the peti- 
tion of Harvey Wakefield; which was read ; 
when Mr. J. reported a bill for the relief of the 
said Harvey Wakefield; which was read twice, 
and committed toa Committee of the Whole. 

Mr. Jonnson also reported a bill providiog for 
the payment of property lost and destroyed in 
the Seminole war; which was read twice, and 
committed to a Committee of the Whole. 

The Speaker laid before the House a letter 
from the Secretary of the Treasury, transmit- 
ting a statement of public lands sold in the Ala- 
bama Territory, and the amount paid to receiv- 
ers, and the balance due by individuals; ren- 
dered in obedience to a resolution of this House, 
of the 3d instant; which was read, and ordered 
to lie on the table. 

Mr. Pirxin was excused from a further ser- 
vice on the joint committee appointed upon the 
subject of the printing, ordered by the respective 
Houses of Congress, and Mr. SEYBERT was ap- 
pointed of the said committee. 


Mr. Tarr submitted the following resolution, 
which was read and rejected by the House— 
ayes 55, noes 54; 

Resolved, That the Committee on Roads and Canals 
bo instructed to inquire into the expediency of appro- 
priating the sum of dollars, to be expended 
under tho direction of the Secretary of the Treasury, 
in further completing that part of the turnpike road 
lying between Cumberland, in the State of Maryland, 
and Wheeling, in the State of Virginia; and pledging 
for the repayment thereof the two per cent. fund aris- 
ing from the sales of the public lands northwest of the 
river Ohio. 


On motion of Mr. Watker, of North Carolina, 


= = 
the Committee on Military Affairs were instruct. 
ed to inquire into the expediency of providing by 
law for allowing an equal bounty in land, as other 
soldiers, to all minors who enlisted in the army of 
the United States in the late war, and continued 
in service until peace was concluded and were 
regularly discharged. 

On motion of Mr. POINDEXTER, the Secretar 
of the Treasury was directed to lay before the 
House of Representatives a statement of the 
tracts of land reserved for the establishment of 
towns in the Alabama Territory, specifying the 
price at which said lands have been sold, and such 
other information as may be in his possession 
relative to said reservations. 

The engrossed bill for the relief of Thomas B, 
Farish ; the engrossed bill for the relief of Sam. 
uel H. Harper; and the engrossed bill for the 
incorporation of a company for making a bridge 
across the Eastern Branch, from between Eley- 
enth and Twelfth streets, in Washington city, 
were severally read a third time, and passed, 

The House having procecded to the orders of 
the day— 

The bill providing for the payment of certain 
bills drawn by General Armstrong in favor of the 
William Morgan, &c., under the treaty with 
France, passed through a Committee of the 
Whole, and being explained and supported by 
Mr. Smrra, of Maryland, was ordered to be en: 
grossed for a third reading. 

The bill for the relief of Mattrom Ball, of the 
Northern Neck of Virginia, allowing him four- 
teen hundred dollars for a house destroyed by the 
British during the war, in consequence of its 
having been occupied by our troops, passed 
through a Committee of the Whole, and was 
ordered to be engrossed for a third reading. 


IRISH SETTLERS IN ILLINOIS, 

Mr. Ciacerr submitted the following resolu- 
tion, to wit: 

Resolved, That it is expedient to authorize the Sec 
retary of the Treasury to designate and set apart see 
townships, each of six miles square, in the State of 
Illinois, east of the military bounty lands, each alter- 
nate section thereof to be settled by emigrants from 
Ireland, and sold to them at two dollars per acre, to 
be paid by three instalments, as follows, to wit: one- 
third part thereof, at the end of four years; one other 
third part thereof, at the end of eight years; and the 
residue thereof, at the end of twelve years from the 
day of sale, with interest on the said several sums: 
Provided, 


First. That the said Secretary of the Treasury 
may, and it shall be his duty to, reject all applications 
of such emigrants, for the lands aforesaid; unless the 
applicants shall have been satisfactorily recommended 
as moral and industrious men. 

Secondly. That no contract shall be made with any 
emigrant as aforesaid, unless he engage to improve at 
least twenty of each hundred acres, to be transferred 
as aforesaid; and also to erect a suitable dwelling- 
house and barn thereon. 

Thirdly. That no contract shall be binding upon 
the United States, nor title vest in any emigrant set- 
tler, until he shall have made the settlement and im- 
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provements aforesaid, and fully paid for the lands con- 
tracted for as aforesaid. 

Fourthly. That no such contract shall be made, nor 
a patent issued to any one settler or his heirs, for 
more than acres of land. 

Fifthly. That in every instance, where the condi- 
tions of settlement, improvement, or payment, shall 
not have been fully complied with, at the expiration 
of the term of twelve years from the date of such 
contract, the said premises so forfeited shall revert to 
the United States; and the Secretary of the Treas- 
ury shall cause the same to be sold for the benefit of 
the said United States: Provided, nevertheless, That 
in all cases where payment in part shall have been 
made, the sum or sums so paid, shall be refunded to 
such emigrant, or his heirs. 

Resolved, That a committee be appointed and in- 
structed to prepare and report a bill, embracing the 
subject matter, and in pursuance of, the foregoing first 
resolution. 


The question was then taken. Will the House 
now proceed to consider the said resolution ? and 
determined in the negative by a large majority. 


MISSOURI—TERRITORIAL GOVERNMENT. 


_ Mr. Rospertson, of Kentucky, offered for con- 
sideration the following resolution: 


Resolved, That a committee be appointed to inquire 
into the expediency of establishing a separate territorial 
government in that part of the new Territory of Mis- 
souri, lying south of thirty-six degrees and thirty min- 
utes north latitude, which is called the Arkansas coun- 
try, and which is not included in the proposed boun- 
dary of the projected State of Missouri, by the bill 
now before the House, for the purpose of establishing 
a State government in part of the Territory of Mis- 
souri, and that the said committee have leave to report 
by bill, or otherwise. 


Mr. R. explained briefly the object of his mo- ; 


tion. There being every reason to expect that 
the peuple of the Territory of Missouri would be 
authorized, at the present session, to form a con- 
stitution of State government, and with certain 
limited boundaries, the whole Territory being too 
extensive to be inctuded within one State; that 
art of the Territory not included within the 
imits of the State, would of course have cocca- 
sion fora separate Territorial government, which, 
as in the case of the admission of Mississippi in- 
to the Unicn, had been done in regard to the Ter- 
ritory of Alabama. But, if his expectation was 
disappointed, and an act should not pass at the 
present session to authorize the people of Mis- 


souri to form a State government, it was yet | 


necessary thot a separate Territorial government 
should be established. This Territory, which 
was likely to become in time one of the most 
populous Territories in the Union, was, from its 
remoteness from the present seat of Government, 
almost without either law or government. 

Mr. Scorr, of Missouri, said he did not rise to 
oppose the resolution ; on the contrary, had hea 
vole to give, it would be fur its adoption. He 
was not sensible that any remarks he was capable 
of making would have any influence on the vote 
of the House, but he rose lest his silence might 
be construed into an opposition, which he did not 
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intend; and to repel any inference that might be 
drawn that he had neglected his duty to a part of 
his constituents, in not being the mover of the 
proposition. He had intended to introduce a 
resolution of a similar character, so soon as he 
should receive from the Legislature of the Ter- 
ritory a memorial praying for the erection of a 
State in the northern section of the Territory, 
together with a certified copy of the census of the 
whole Territory, which he was in the daily ex- 
pectation of receiving. This data had not yet 
arrived, and he felt a reluctance, in the press of 
business before the House, to present, voluntarily, 
a proposition, even for the consideration of the 
House, without having good authority, or some 
leading reason to justify him. He knew, how- 
ever, that the situation of that portion of the Ter- 
ritory, removed four or five hundred miles from 
the seat of Territorial government, called loudly 
for the interposition of the General Government. 
They were not unfrequently without a compe- 
tency of civil and milttary officers to administer 
justice, or*keep order in the country; and al- 
though he was not in possession of the census of 
the Territory, or any petition from the people of 
that part of it, yet be was convinced that the 
quantity of the population, and its respectability, 
justified the request; and believing, as he did, 
that it was the wish of the people, and knowing 
it was their interest, he hoped the House would 
not consider the resolution premature, but that it 
would be adopted. 

The motion was then agreed to, without oppo- 
sition; and Messrs. ROBERTSON, BEECHER, and 
Jones, were appointed the said committee. 


PASSENGER SHIPS. 


The bill to regulate passenger ships and ves- 
ls caine next in order. 
Mr. Newron explained the necessity of this 
bili and the nature of its provisions. The great 
| object of it was, he said, to give to those who go 
| and come in passenger vessels, a security of suf- 
ficient food and convenience. In consequence of 
the anxiety to emigrate from Europe to this coun- 
| try, the captains, sure of a freight, were careless 
| of taking the necessary quantity of provisions, 
j or of restricting the number of passengers to the 
convenience which their ships afforded. To show 
how necessary such a bill as this had become, one 
| or two facts would suffice, Inthe year 1817, five 
thousand persons had sailed for this country from 
Antwerp, &c., of whom one thousand died on 
the passage. ln one instance a captain had sailed 
from a port on that coast with one thousand two 
hundred and sixty-seven passengers. On his 
voyage he put into the ‘lexel, previous to doing 
which four hundred had died. After being on 
the passage to our shores, before the vessel ar- 
rived at Philadelphia, three hundred more had 
died. The remainder, when the vessel reached 
Neweastle, were in a very emaciated state from 
the want of water and food, from which many 
of them afterwads died. Many other cases might 
be stated, but these would suffice to show the ab- 


solute necessity of provisions such as those of 


| 
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this bill. The bill restricted the number of pas- 
sengers to two for every five tons’ burden of the 
vessel. In Great Britain, formerly, but one had 
been allowed to every five tons ; but now, one to 
every three tons. The committee bad been of 
opinion that the scale of one to every.two tons 
and a half would afford every necessary accom- 
modation. With regard to the other sections of 
the bill, they were generally similar to those of 
the act respecting seamen, by which a captain is 
obliged to take on board a certain quantity of 
water and bread for each seaman employed. 

No objection being made to the bill, it was or- 
dered to be engrossed for a third reading. 


The bill regulating pensions next passed through 
the Committee of the Whole. 

Mr. 'T. M. Nexsown stated the object of the bill 
to be to protect the Government from imposition. 
He knew of many men receiving pensions for 
wounds received in the late war, who had wholly 
recovered of those wounds, and were as hale, 
hearty men as any in the community, &c. 

After some debate between Messrs. NELSON 
and Miu.s, respecting an amendment proposed 
by the former, and an unsuccessful motion by 
Mr. W. P. Mactay to recommit the bill, it was 
ordered to be engrossed for a third reading. 


Tuurspay, December 17. 


Another member, to wit: from South Caro- 
lina, Srepaen D. MILLER, appeared and took his 
seat. 

Mr. Huas Nexson, from the Committee on 
the Judiciary, reported a bill concerning the mar- 
shal and district attorney of the western district 
of Pennsylvania, and the clerk of the eastern dis- 
trict of said State; which was read the first and 
second time, and committed to a Committee of 
the Whole to-morrow. 

The Speaker laid before the House a letter 
addressed to him by Heman ALLEN, containing a 
notification of the resignation of his seat in this 
House, as one of the representatives from the 
State of Vermont, which was ordered to lie on 
the table. 

Ordered, That Mr. Anperson, of Kentucky, 
be appointed of the Committee of Foreign Af- 
fairs, in the place of Mr. ALLEN, resigned. 

The Speaker also laid before the House a let- 
ter from the Secretary of the Navy, transmitting 
statements rendered in obedience to the resolution 
of this House of the 4th of April last, in rela- 
tion to the expenditure of the several appropria- 
tions heretofore made, to reward the officers and 
crews of certain public armed vessels for captures 
made by them during the late war with Great 
Britain, which was ordered to lie on the table. 

On motion of Mr. Scorr, the Secretary of the 
Treasury was directed to communicate to this 
House a copy of the instructions given by him 
under the eighth section of the act of the 2ist of 
April, 1806, entitled “An act supplementary to an 
act, entitled ‘An act for ascertaining and adjust- 
ing the titles and claims to land within the Terri- 
tory of Orleans and district of Louisiana; to 
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the several boards of commissioners, appointed 
under the act of the 2d of March, 1805, for the 
ascertaining and adjusting the titles and claims 
tu land within the aforesaid Territories.” 

On motion of Mr. Jounson, of Kentucky, the 
Committee of Ways and Means were instructed 
to inquire into the expediency of providing by 
law for the payment of lost Treasury notes. 

On motion of Mr. HENDRICKS, the Committee 
on the Public Lands were instructed to inquire 
into the expediency of so amending the act to 
enable the people of the Indiana Territory to 
form a constitution and State government as to 
authorize the selection of lands granted to the 
State, for the purpose of fixing their seat of gov- 
ernment, in quarter scctions and fractions, or 
parts of fractions, and, if necessary, in contiguous 
townships, as the Legislature of the State may 
direct. 

On motion of Mr. SILSBEE, the Committee of 
Ways and Means were instructed to inquire into 
the expediency of allowing goods on which the 
duty has been paid to be transported coastwise, to 
one or more districts within the United States, 
without loss of debenture. 

On motion of Mr. Serceant, the Committee 
of Ways and Means were instructed to inquire 
whether any, and what, further powers are neces- 
sary to enable the accounting officers of the Uni- 
ted States, to settle and adjust accounts of long 
standing, where, from loss of vouchers or other 
known cause, no additional evidence can be 
expected. 

The engrossed bill for regulating payments to 
military pensioners was read a third time. 

Mr. Ricu moved to recommit the bill, with a 
view to amend itso as to reconcile some of its 
provisions with existing laws on the subject of 
pensions, with which, he thought, as the bill now 
stood, they were inconsistent. 

Mr. Tayor seconded the motion, and stated 
particular cases of exceptions to any general pro- 
visions on this subject, which appeared to him to 
require a revision of this bill. 

The question was then taken on recommitment, 
and decided in the affirmative. i 

The engrossed bill to regulate passenger ships 
and vessels; the engrossed bill directing the pay- 
ment of certain bills drawn by General Arm- 
strong in favor of William Morgan; and the 
engrossed bill for the relief of Dr. Mattrom Ball, 
were severally read a third time, and passed. 

Mr. LirTLe, from the joint committee, on the 
subjeet of the public printing, made report, which 
was read and the resolution therein contained, 
was concurred in by the House, as follows: 

Resolved, That when any printing is done, by virtue 
of ajoint rule or resolution of the two Houses, the 
Secretary of tho Senate and Clerk of the House of 
Representatives, jointly, and when ordered by either 
House, the Secretary and Clerk respectively, be au- 
thorized and required to employ such printer or print- 
ers as will most expedite its execution and delivery, 
and allow him or them the same prices now allowed 
to the printer employed by the said Secretary and 
Clerk, giving the latter the preference, when it be prac- 
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ticable for him to execute and deliver it as soon as itl this claim was fully sustained on the principles 
can be done by any other printer or printers. + of justice. 


CASE OF GILES KELLOGG. Mr. Livermore and Mr. Terry also spoke on 


! the subject; when the question was 

The House then resolved itself into a Commit- | the Tehort Puai E in. fabenyand 
tee of the Whole, on the report of the Committee 
of Claims on the petition of Giles Kellogg. 

This is a case in which Captain Kellogg, with 
a company of volunteers, entered the service of 
the United States, on the New York frontier, and, 
in the course of the campaign of 1812-13, sus- 
tained losses of clothing, &c,, by consequence of 
a precipitate retreat ordered by Colonel Forsyth, 
on the invasion of Ogdensburg, in February, 1813, 
and by a subsequent retreat from Horse Island, in 
May, 1813. This clothing being their private 
property, they claim indemnification for its loss. 
The Committce of Claims report that, according 
to the practice of the Government, the petitioners 
are not entitled to relief; and, fora case in point, 
refer to the case of Commodore Barney’s flotilla 
men, to whom Congress refused indemnification 
for the loss of clothing, occasioned by blowing 
up the flotilla in the Patuxent, by order of the 
commanding officer. : 

Mr. Lawyer, of New York, moved to reverse. 
this report, and supported his motion by a long 
argument, founded on the general principles of 
equity, and supported by analogies derived from 
other cases, in which Congress had made indem- 
nifications for losses of private property, occa- 
sioned by the operations of war. The private 
property of these volunteers, he argued, did not 
become public property by their volunteering 
their services, in the trying period, in defence of 
their country ; and the loss of it being occasioned 
by the orders of officers under whose command 
they were placed, and by no fault of theirs, but 
rather from a devotion to duty, ought to be com- 
pensated by the Government. 

Mr. Wi.uiams, as chairman of the Committee 
of Claims, defended the report: Whatever Con- 
gress might think proper to do in such a case, 
from motives of generosity, the petitioner and his 
company had no claim, either in law or equity, 
on the Government of the United States. To 
sustain this position, Mr. W. entered into an ar- 
gument on the principle and the laws of the case. 
Mr. W. also objected to the evidence in this case, 
and deprecated the number of claims of this de- 
scription pressed upon the consideration of Con- 
gress, without any better foundation than the 
wishes of the petitioners. 

After some further remarks from Messrs. 
Storrs, Wiuiiams, of North Carolina, and 
Lawyer, the question was taken on the motion to 
reverse the report, and decided in the negative— 
yeas 43. 

The Committee having reported its decision to 
the House, affirming the report—after an unsuc- 
cessful motion to recommit the report to the Com- 
mittce of Claims (negatived, 65 to 63) the question 
was proposed on concurring in the report. 

Mr. Srorrs spoke against the report, and con- 
tended, in the course of his argument, that, with- 
out appealing at all to the generosity of Congress, 

15th Con. 2d Suss.—14 
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The SPEAKER presented a memorial of the 
Legislative Counciland House of Representatives 
of the Territory of Missouri, in the name and on 
behalf of the people of the said Territory, praying 
that they may be permitted to form a constitution 
and State government, with the boundaries de- 
scribed in said petition; and admitted into the 
Union on an equal footing with the original 
States.—Referred. 

Mr. Sarita, of Maryland, from the Committee 
of Ways and Means, reported a bill for the relief 
of Daniel Bickley and of Catharine Clark, admin- 
istratrix of John Clark, deceased; which was read 
twice and committed to a Committee of the 
Whole. 

Mr. Situ also reported a bill, making appro- 
priations for the support of the Navy of the Uni- 
ted States, for the year 1819; which was read 
twice and committed to a Committee of the 
Whole. : 

A motion was made by Mr. Smita, of Mary- 
land, that the House reconsider the vote taken 
yesterday, to concur in the resolution contained 
in the report made by the joint committee on the 
public printing; and the question being taken to 
reconsider the said vote, it passed in the affirma- 
tive, and the report was recommitted to the com- 
mittee by which the same was made. 

The Committee of the Whole, to which is 
committed the bill relating to duties on foreign 
merchandise, were discharged, and the said bill 
was postponed indefinitely. 

The House resolved itself into a Committee of 
the Whole on the bill for the relief of the legal 
representatives of John Baker, and the legal rep- 
resentatives of Peter Trouillet, and on the bill 
for the relief of the legal representatives of Alex- 
ander Montgomery, deceased. i 

The Committee had leave to sit again on the 
first mentioned bill, and reported the last without 
amendment, which was ordered to be engrossed 
and read a third time. 

The Spraxer laid before the House, a letter 
from the Secretary of the Treasury, transmitting 
sundry statements relative to the internal duties 
and direct tax, as required by the 33d section ot 
the act of the 22d July, 1813; which was ordered 
to lie on the table. 


The SPEAKER also laid before the House, ano- 
ther letter from the Secretary of the Treasury, 
transmitting a statement of lands sold northwest 
of the river Ohio, the purchase money of which 
has not been {fully paid, and of moneys received 
for said lands, and of the sums now due, together 
with a description of bank paper, which has been 
received and is still receivable for the same; 
which: was also ordered to lie on the table. 
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MASSACHUSETTS’ CLAIM. 


The Sreaxer having called over, among the 
orders of the day, the bill providing for the pay- 
ment of the claim of the State of Massachusetts, 
for expenses incurred by her militia during the 
late war— 


Mr. Mason, of Massachusetts, rose, and begged 
the indulgence of the House, that the order of the 
day might be passed for the present. He made 
this motion at the request of the gentlemen com- 
posing the delegation from the State of Massa- 
chusetts, who had been instructed respecting the 
claim. The Legislature of the State would be in 
session early in the month of January next, and 
the delegation were desirous of receiving further 
documents and communications relative to the 
claim prior to its discussion; but he hoped that, 
in the course of the session, the subject might 
be brought up, and receive a full and fair dis- 
cussion. 

Mr. Mitts, of Massachusetts, made a few re- 
marks to the same effect. 


Mr. Fouaer, of Massachusetts, however, moved 


that the House resolve itself into a Committee of 


the Whole on the subject. 

And the question being taken on that motion, 
the House decided as follows: For going into 
committee 73, against it 63. 

The House having accordingly resolved itself 
into a Committee of the Whole, and the bill hav- 
ing been read through— 

Mr. Ciay (Speaker) rose to make a motion 
that the Committee should rise. He was per- 
suaded, he said, that the House could not have 
heard what had been stated by the honorable gen- 
tleman (Mr. Mason) who was chairman of the 
committee which had reported this bill, or it 
would, on the present occasion, have exercised 
the courtesy usually shown to every chairman of 
a committee who reports a bill, of choosing his 
own time for calling it up. It might be proper 
for him to state, Mr. C. said, that his opinion on 


this subject did not differ, probably, from that of 


those gentlemen who had chosen to go into com- 
mittee on the subject. But the chairman having 
stated to the House that, on a consultation of the 
delegation of the State, it had been thought pro- 
per not now to go into a Committee of the Whole 
on the subject; that he wished to have further 
communication with the government of the State 
on the subject; and that he hoped, in the course 
of the session, to bring the subject fully and fairly 
before the House, he thought it hardly possible, 
had his remarks been heard, that the discussion 
of the subject would be pressed against his wishes. 
With regard to the merits of this claim, Mr. ©. 
continued, he would only say, that when the facts 
were all before the House, and the question open 
for discussion, gentlemen would find him as de- 
cided in his opinion, and as firm in maintaining 
it, as any other opponent of the claim. But, he 
said, a certain degree of liberality, of courtesy, of 
calm deliberation on this subject, was due from 
the House, no less to itself than to the State 
whose claims were the subject of consideration. 
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He hoped, when gentlemen were ready, however 
they would enter into a full and fair discussion 
of the question. Holding the opinions he did, he 
should not fail to express them at a proper oppor- 
tunity. But, if the discussion were now to pro- 
ceed, and the question to be decided, gentlemen 
would have an occasion for saying that they were 
hurried into the discussion; that they were taken 
by surprise; they might, if he were allowed to 


say that the decision of the House was a snap 
judgment, rendered without an_examination of 
evidence, or time given, &c. He hoped, there- 
fore, the Committee might rise, to give the gen- 
tlemen in favor of the claim time to prepare them- 
selves for the discussion. 

Mr. CAMPBELL, of Ohio, said that he had voted 
for going into Committee on this subject, under 
the impression that it was the wish of the gentle 
men who were in favor of the claim to have an 
investigation into its merits. But, not having 
heard the remarks of the gentleman who reported 
the bill, and the Speaker having now stated them, 
he had no hesitation in voting for the Committee 
to rise. He wished the question should not be 
settled until every species of proof on the subject 
was in possession of the House, because he wished 
the decision should be such as, when made, should 
‘be satisfactory to all parties. 

Mr. TALLMADGE, of New York, said, as he had 
been a member of the committee who reported 
this bill, and had voted to proceed in the discus- 
sion, he thought it proper to rise on this occasion, 
lest, if silent, his views might be misconceived. 
With respect to the courtesy due to the gentle- 
man from Massachusetts, and to the State be 
represented, Mr. T. said he entirely reciprocated 
the sentiments of the honorable Speaker. But, as 
the report of the committee in this case, if not 
acted on at the present session, might, and per- 
haps would, be adduced hereafter as an argument 
in favor of the claim; and, as he thought it prob- 
able this subject would not again come before the 
House at the present session, he should take this 
opportunity to state, that the report made on this 
subject by the committee was considered as & 
statement of the case in behalf of Massachusetts, 
drawn up by herself, as it was in fact by her 
agent. The committee had thought it a liber- 
ality due te a State, appearing as a petitioner be- 
fore this House, to leave it to her agent, or im- 
mediate representative, to make a statement of 
her own case, in her own way. On the question 
in committee to accept that report, Mr. S. said, 
there was a minority; and he, for one, took this 
occasion to say that, had the discussion of this 
claim now gone on, and if it should recur at the 
present session, there was a variety of collateral 
documents relating to the history and merit of 
these claims, which he was ready and felt it his 
duty to urge in argument in opposition to allow- 
ing them. Desiring, however, to cultivate har- 
mony in the Union, by treating every State ia it 
with due respect, he did not wish to press the 
discussion now. Taking this opportunity, then, 
as the only one he might ever have, to protest 


introduce a forensic term to explain his meaning, 
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against the report of the committee-accompany- 
ing this bill being considered as the deliberate 
opinion of the committee, or hereafter brought in 
as an argument in favor of the claim, being ‘in 
fact the most favorable statement that a party 
interested could make -of it, he was, for the rea- 


son before assigned, in favor of the Committee’s 


rising. ; 


The question was then taken on the Commit- 


tee’s rising, and decided in the affirmative. 


Mr. Newron, of Virginia, in order to insure to 
this question a consideration during the presént 
session, proposed that the Committee should be 


refused leave to sit again, and that the bill should 
be referred to a Committee of the Whole on the 
state of the Union, which, always having prefer- 
ence of other orders of the day, would insure its 
being taken up whenever desired by the friends 
of the claim. 

‘Mr. Orr, of Massachusetts, objected to this 
course, as it would subject the House to the 
same inconvenience as they had just experienced ; 
that of being called upon to act on the subject. 
before the delegation might be prepared to take 
it up, &c. i 

Mr. Pitxtn, of Connecticut, objeeted to it for 
a different reason. If referred to a Committee of 
the Whole on the state of the Union, it would be 
made the order of the day for every day, and 


might be called up and decided when scarce half 


the House was present, 
On the question, leave was given to the Com- 
mittee to sit again on the bill. 


THADDEUS MAYHEW. 


The House then resolved itself into a Commit- 
tee of the Whole on the bill for the relief of 
Thaddeus Mayhew, and the accompanying report 
of the Committee of Claims. 

The claim of the petitioner in this case is for 
property used, lost, and destroyed by the British 
army, in consequence of the same being used as 
barracks, and for places of military deposite by 
the United States troops, to the amount of fifteen 
thousand eight hundred ninety-eight dollars. The 
committee say they believe the Government not 
bound to remunerate the petitioner; and, if it 
were considered so bound, would have protested 
against the extravagance of the charges. The 
committee report against the whole claim, there- 
fore, with the exception of the sum of $1,298 for 
beds, bedding, and other farniture taken for the 
use of the United States troops, and taken or 
destroyed by them. For the payment of this 
amount, the committee report a bill. 

Mr. Burer, of Louisiana, moved to amend 
the bill so as to allow to Mr. Mayhew the whole 
amount of his elaim; and supported his motion 
by an argument, on the principles and facts of 
the case, of considerable length. 

An extended and able debate took place on this 
motion, in the course of which it was supported 
by Messrs. Pornpexrer, Jounson, of Kentucky, 
Batpwin, Smrtu, of Maryland, and Butusr, and 
opposed by Messrs. WiLurams and McCoy. 

The debate resulted in agreeing to the motion 


of Mr. BUTLER; and, thus amended, the bill was 
reported to the House, and ordered to be engross- 


ed for-a third reading. i 


Mr, Pornpextsr introduced a joint resolve for 
an adjournment from Monday next to Monday 
week; which was negatived; and the House ad- 
journed.to Monday. 


ew 


Monpay, December 21. 

Another member, to wit: from Massachusetts, 
Soromon Strona, appeared:and took his seat, 

Mr. Jounson, of Kentucky, presented a peti- 
tion of Hanson Catlett, a surgeon in the Army of 
the United States, praying compensation for a 
negro slave, who was drowned while attending 
him as a servant, during the late war with Great 
Britain.—Referred. 

Mr. CAMPBELL, from the committee appointed 


on the 10th instant, reported a bill to provide for 
‘taking the fourth census or enumeration of the 


inhabitants of the United States; which was.read 
twice, and committed to a Committee of the 
Whole. 

Mr. Marcuanp, from the committee appointed 
on the petition of John Wells, made a report, 
which was read; when Mr. M. reported a bill for 
the relief of the said John Wells, which-was read 
twice, and committed to a Committee of tha 
Whole. 

Mr. Joanson, of Kentucky, from the Military 
Committee, reported a bill “ concerning the Mili- 
tary Establishment of the United States.” [This 
bill proposes a modification of parts of the staff of 
the Army, without reducing it.] 

The bill was twice read, and committed. 

Mr. Jonnson, from the same committee, made 
a report on the petition of Patrick Callan, which 
was read; when Mr. J. reported a bill for the re- 
lief of the said Patrick Callan, which was read 
twice, and committed to the Committee of the 
Whole, to which is committed the bill for the 
relief of Joseph Wheaton. 

Mr. Rozertson, from the select committee ap- 
pointed on that subject, reported a bill. establish- 
Ing a separate Territorial government for the 
southern part of the Territory of Missouri; which 
was twice read, and committed. 

On motion of Mr. Poinpexrer, the Committee 
onthe Public Lands were instructed to inquire 
into the expediency of amending the several 
laws, to prevent waste and damage on the public 
lands, by cutting timber thereon. 

The SPEAKER laid before the House a letter 
from the Secretary of the Treasury, transmitting 
statements of the sales of public lands, during the 
year 1817, and the three first quarters of the year 
1818, which were intended to have accompanied 
the annual report on the state of the finances; 
which was ordered to lie on the table. 

An engrossed bill, entitled “An act for the re- 
lief of the heirs of Alexander Montgomery, de- 
ceased,” was read the third time, and passed. _ 

The engrossed bill for the relief of Thaddeus 
Mayhew was read a third time. . 

Mr. Srorrg, on the ground that the evidence 
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establishing the value of some of the articles de- 
stroyed was defective, moved to recommit the 
bill to the Committee of Claims to re-investigate 
that point. 

After a long debate the motion was agreed to, 
and the bill recommitted. 

A message from the Senate informed the House 
that the Senate have passed the bill, entitled “An 
act for the relief of Major General John Stark,” 
with amendments. They have also passed bills 
of the following titles, viz: “An act to provide 
for the due execution of the laws of the United 
States, within the State of Illinois;” and “An act 
for the relief of Louis and Antoine Dequindre ;” 
in which amendments and bills they ask the con- 
currence of this House. 

The amendments to the bill, entitled “An act 
for the relief of Major Genera! John Stark,” were 
read and concurred in by the House. 

The bill from the Senate, entitled “An act to 
provide for the due execution of the laws of the 
United States within the State of Illinois,’ was 
read twice, and referred to the Committee on the 
Judiciary. 

The bill from the Senate, entitled “An act for 
. the relief of Louis and Antoine Dequindre,” was 
read twice, and referred to the Committee of 
Ways and Means. 

The resolution for a temporary adjournment 
of Congress, offered on Friday last by Mr. Potin- 
‘DEXTER, was, on motion of Mr. Taytor, indefi- 
nitely postponed. 

The House resolved itself into a Committee of 
the Whole, on the bill for the relief of Ebenezer 
Stevens, Lucretia Stevens, late Lucretia Sands, 
and others ; and, after some time spent therein, 
the Committee rose and had leave to sit again 
thereon. 

The House then resolved itself into a Com- 
mittee of the Whole, on the bill making appro- 
priations for the support of the Navy of the Uni- 
ted States for the year 1819, 

The bill includes the following items: 


The Committee of Claims report a bill for the 
payment of $19,803, for the amount of cordage 
destroyed; rejecting the claim for payment for 
the building burnt by the enemy. - 

‘Mr. Witiamgs, of North Carolina, opposed, at 
considerable length, the principle of the bill, and 
moved to strike out the first section; which mo- 
tion was opposed by Mr. McCoy, another mem- 
ber of the Committee of Claims, and decided in 
the negative. 

The bill was then reported to the House, and 
ordered to be engrossed for a third reading. 


Tuxrspay, December 22. 


Mr. Henpricxs presented a petition of John 
James Dufour, on behalf of himself and his asso- 
ciates, stating that a short time past he went to 
the land office in Cincinnati, for the purpose of 
completing the payment for the lands lying 
within the State of Indiana, heretofore purchased 
by them for the cultivation of the vine; and that 
the bank paper which he offered would not be re- 
ceived in consequence of an order from the Trea- 
sury Department, directing the receiver not to 
receive anything in payment for lands except 
specic, or notes of the Bank of the United States; 
that he is unable to procure either within the 
time prescribed for the last payment, and that if 
the money is not paid by the first of January nest, 
the lands will be forfeited to the United States; 
and praying for an extension of credit for one 
year from the said first day of January next, or 
such other relief as Congress may think proper 
to grant.—Referred to the Commi tee on the 
Public Lands. 

Mr. Situ, of Maryland, from the Committee 
of Ways and Means, to which was referred the 
bill from the Senate, entitled “An act for the re- 
lief of Louis and Antoine Dequindre,” reported 
the same without amendment, and the bill was 
committed to a Committee of the Whole. 

Mr. Hocu Nexson, from the Committee on 


Pay of officers and seamen - $1,270,333 50 the Judiciary, to which was referred the bill from 
Provisions - - - - + 594,037 60 | the Senate, entitled “An act to provide for the 
Medicines and all expenses of sick 36,000 00 | due execution of the laws of the United States, 
Repairs of vessels - - = 350,000 00 | Within the State of Illinois,” reported the same © 
Contingent expenses - - - 800,000 00 without amendment; and the bill was committed 
Repairs of navy yards, docks, &c. 100,000 00 | toa Committee of the Whole. 

Completing medals and swords - 7,500 00 On motion of Mr. Harrison, the Committee 
Pay and subsistence of marine corps 122,898 00 | on Pensions and Revolutionary Claims were in- | 
Clothing the same - -= =- 2,038 10 | structed to inquire into the expediency of grant- 
Military stores for do. - - - 1,087 50 | ing a pension to To-hon-do-che a Seneca War- 


Contingent expenses - - - 18,600 00 


The bill was then reported to the House, and 
ordered to be engrossed for a third reading. 

The House then resolved itself into a Commit- 
tee of the Whole on the bill for the relief of Ren- 
ner and Heath. 

The claim of the petitioners in this case is for 
the destruction of their ropewalk and its contents, 
in consequence of the walk having been employed 
in the manufacture of cordage for the United 
States, and in consequence of the carts and boats 
employed for the removal of their property hav- 
ing been pressed by officers of the United States. 


rior, attached to the command of Brigadier Gene 
ral McArthur, aud who was wounded in an 
action with the enemy at Malcolm’s Mills, in 
the province of Upper Canada. 


one by Mr. Hernerv, from the Rockville and 
Washington Turnpike Company, praying to be 
empowered to make that part of said road which 
lies between the line of the Disirict and the 
boundary of the City of Washington; which was 


lumbia. 
Mr. Sura, of Maryland, from the Committee 


Among the petitions this day presented, was . 


: 


referred to the Committee on the District of Co — 


f 
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of Ways and Means, reported a bill making ap- 
propriations for the military service of the United 
States during the year 1819, and a bill for the 
relief of William Coffin and others; which were 
twice read, and committed. 

Mr. Herserr, from the Committee on the 
District of Columbia, reported a bill to incorpo- 
rate the Provident Association of Clerks in the 
several departments of Government within the 
District of Columbia; which was twice read, and 
committed. 

Mr. Jounson, of Kentucky, from the Military 
Committee, laid before the House a letter from 
the Secretary of War, respecting the alterations 
proposed to be made, by a bill now before the 
House, in the Military Establishment; which 
was referred to the Committee of the Whole, to 
whom the bill was referred. 

On motion of Mr. Perper, the Committee for 
the District of Columbia were instructed to in- 
quire into the expediency of authorizing the Cor- 
poration of the City of Washington to open and 
use as a way Four-and-an-half street west, across 
the Mall in the said city, until the said Mall may 
be wanted for national purposes. 


-Mr. Botier, of New Hampshire, submitted 
the following resolution : 

Resolved, That the Committee on Revolutionary 
Pensions be instructed to consider the expediency of 
amending the law, of the last session, entitled “An act 
to provide for certain persons engaged in the land and 
naval service of the United States, in the Revolution- 
ary war,” approved March 18, 1818, so as to embrace 
such soldiers as enlisted or engaged for a less term 
than nine months, and at the request of the com- 
manding officer or officers, continued and completed 
nine months, or more, actual service, at any one pe- 
riod of the war. 


The question was then taken, Will the House 
now proceed to consider the said resolution ? 
and determined in the negative. 

On motion of Mr. Jounson, of Kentucky, the 
Committee of the Whole were discharged from 
the further consideration of the bill authorizing 
the people of Michigan Territory to elect a dele- 
gate to Congress, and the bill was ordered to be 
engrossed for a third reading. 

The engrossed bill making appropriations for 
the Naval service of the United States, for the 

ear 1819; and the engrossed bill for the relief of 

aniel Renner and Nathaniel H. Heath, were 
read a third time, passed, and sent to the Senate 
for concurrence. 


EBEN. STEVENS, AND OTHERS. 

The House then resolved itself into a Commit- 
tee of the Whole on the bill for the relief of Eben- 
ezer Stevens, and others. 

This claim is of the date of 1785, and is found- 
ed on an award of commissioners authorized, by 
resolutions of Congress, to examine the claims of 
Tench Francis, Comfort Sands, and others, then 
late contractors for the moving army, and of 
Comfort Sands and Co., then late contractors for 
the post of West Point and its dependencies, for 
damages sustained by them, from the late Super- 


intendent of Finance having failed to make good 
the stipulated payments, and from his having 
withdrawn the contracts. 
1790, reported by the Auditor of the Treasury to 
be binding on the United States, to the amount 
of [$33,675 for the first company, and $6,621 for 
the last mentioned company. 


The award was, in 


The documents on which this award was found- 


ed were also before the House, and were all read 
through. 


When the reading of the documents was fin- 
ished, the greater part of the day had been con- 


sumed. The Committee then rose, and obtained 
leave to sit again. 


Wennespay, December 23. 
Mr. Hostetter presented a memorial of sun- 


dry inhabitants of the town of York, in the State 
of Pennsylvania, stating that, notwithstanding 


the act prohibiting the importation of slaves, per- 


sons of color have been illegally introduced into 


the United States, and have bccn seized and sold 
as slaves, by virtue of the fifth section of the said 
act, and praying the interposition of Congress to 
prevent the said practice.—Referred to the com- 
mittee on so much of the President’s Message as 
relates to the illicit introduction of slaves into the’ 
United States. 

Mr. Herrick presented a memorial of the rep- 
resentatives of the Religious Society of Friends, 
in the States of Ohio, Indiana, and Illinois, and 
the adjacent parts of Pennsylvania and Virginia, 
praying that schools may be established among 
the Indians, and that further measures may be 
adopted for their civilization.—Referred to the 
Committee on Indian Affairs. 

Mr. Sura, of Maryland, from the Committee 

of Ways and Means, who were instructed by res- 
olution to inquire into the expediency of allow- 
ing goods, on which the duty has been paid or 
secured, to be transported coastwise, to one or 
more districts within the United States, without 
loss of debenture, made report; which was read, 
and ordered to lie on the table. 
Mr. Smitu, from the same committee, reported 
a bill to increase the duty on cotton imported 
into the United States, and to prohibit the allow- 
ance of drawback on the exportation of gunpow- 
der; which was read twice, and commmittd to 
a Committee of the Whole. 

Mr. Smrra also reported a bill to authorize the 
payment, in certain cases, on account of Treasu-~ 
ry notes which have been lost or destroyed which 
was read twice, and ordered to be engrossed, and 
read a third time to-morrow. 

J. J. DUFOUR, AND OTHERS. 


Mr. POINDEXTER reported, from the Commit- 
tee of Public Lands, a bill to extend, for the term 
of twelve months, the time allowed to J. J. Du- 
four, and his associates, of Vevay, Indiana, for 
completing the payment for the lands purchased 
by them from the United States. 

On this bill arose a debate, which wholly occu- 
pied the House until the usual hour of adjourn- 
ment; in the course of which the bill was so 
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amended as to make the extension for six, instead. 
of twelve months, 

The debate was more animated than at the first: 
glance one would have expected such a question 
to produce. The petitioners ask this indulgence, 
beeaase such money as they have the receiver 
of public moneys will not take from.them. The 
bill, therefore, was supported on various grounds, 
on the reasonableness of the request, and on the 
merit of the petitioners, on whom a high eulogium 
‘was pronounced. The bill was opposed on the 
general ground of the inexpediency of making a 
disérimination between these claimants and. other 
petitioners. Messrs. PoinpExrer, HARRISON, 
TayLor, HENDRICKS, Trimpie, Mercer, and 
Bercuer, supported the bill, and Messrs. Wi1L- 
urams of N. Carolina, Simxins, Minus, Storrs, 
McCoy, Sereezant, and Desna, opposed it, _ 

The question on ordering the bill to a third 
teading having been taken by yeas and nays, was 
decided in the affirmative—yeas 73, nays 67, as 
follows: 

Yras—Messrs. Abbot, Adams, Anderson of Ken- 
tucky, Baldwin, Barber of Ohio, Bateman, Bayley, 
Beecher, Bellinger, Bloomfield, Boden, Butler of Lou- 
isiana, Campbell, Clagett, Comstock, Cruger, Ellicott, 
Floyd, Fuller, Harrison, Hendricks, Herkimer, Her- 
tiek, Heister, Hitchcock, Holmes, Hostetter, Hubbard, 
Hunter, Irving of New York, Johnson of Kentucky, 
Jones, Kirtland, Lawyer, Lincoln, Linn, McLean of 
Illinois, Marchand, Mason of Massachusetts, Mercer, 
Merrill, Robert Moore, Moseley, H. Nelson, Nesbitt, 
Ogle, Palmer, Parrott, Patterson, Peter, Poindexter, 
Porter, Quarles, Rhea, Rich, Rogers, Ruggles, Samp- 
son, Savage, S. Smith, Alexander Smyth, Tallmadge, 
Tarr, Taylor, Tompkins, Trimble, Upham, Walker of 
North Carolina, Walker of Kentucky, Wendover, 
Whiteside, Williams of New York, and Wilson of 
Pennsylvania. 

Nays—Messrs. Allen of Massachusetts, Ball, Bas- 
sett, Bennett, Blount, Boss, Butler of New Hamp- 
shire, Claiborne, Cobb, Colston, Cook, Crafts, Craw- 
ford, Darlington, Davidson, Deshe, Kdwards, Folger, 
Gage, Gilbert, Hall of Delaware, Hogg, Hopkinson, 
Huntington, Johnson of Virginia, Little, W. Maclay, 
W., P. Maclay, McCoy, Middleton, Miller, Mills, Sam- 
uel Moore, Murray, Jeremiah Nelson, Owen, Pawling, 
Pindall, Pitkin, Pleasants, Rice, Richards, Ringgold, 
Robertson, Sawyer, Schuyler, Scudder, Sergeant, Set- 
tle, Sherwood, Simkins, Slocumb, Bal. Smith, J. S. 
Smith, Speed, Stewart of North Carolina, Storrs, 
Strother, Terrell, Tucker of Virginia, Tucker of South 
Carolina, Westerlo, Whitman, Wilkin, Williams of 

Connecticut, Williams of North Carolina, and Wil- 
son of Massachusetts. 


Tuurspay, December 24. 


Another member, to wit: from Tenn., GEORGE 
W. L. Marr, appeared, and took his seat. 

Mr. Livermore presented the petition of Al- 
pheus Hutchins, praying to be allowed the land 
bounty to which he conceives himself entitled for 
his services as a soldier in the army, in the late 
war with Great Britain, which is withheld in 
consequence of his being a minor at the time of 
his enlistment and discharge.—Referred. 

Mr. Pornpexrer, from the Committee on Pub- 
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lio Lands, reported a biil supplementary to the 
act admitting the State of Indiana into the Union; 
which was twice read;.and committed: 

Mr. Pieasants, from the Committee on Naval 
Affairs, to whom was referred the: resolution from. 
the Senate, “ directing a- survey of certain parts 
of the coast. of North Carolina; reported the. 
same without. amendment, and the resolution was: 
ordered to be read a third time to-day. 

Mr. BLOOMFIELD made a report on the peti- 
tions of Hannah Ring and Luther Frink, which 
was read; when Mr. B. reported a.bill for the re- 
lief of the said Hannah Ring and Luther Frink; 
which was read twice. and committed to a Com- 
mittee of the Whole. 

On motion of Mr. BaLLaRD Suits, the Com. 
mittee of Ways and Means were instructed to in- 
quire into the expediency of authorizing, by law, 
the Commissioner of the Revenue to appoint an 
agent in each of the counties of the several States, 
to receive the tax due therein to the General Gow 
ernment, on lands which are or may be sold for 
the non-payment of the said tax. 

On motion of Mr. Pinpatu, the Committee on 
Roads and Canals were instructed to inquire into 
the expediency of completing the road from Cum- 
berland to Wheeling. 

On motion of Mr. PLeasants, the Committee 
on Naval Affairs were instructed to inquire into 
the propriety of authorizing, by law, the purchase. 
of the timbers, particularly live oak, necessary. 
for building twenty sloops, or other small vessels 
of war. 

On motion of Mr. Lincoun, the Committee on 
Indian Affairs were instructed to inquire into the 
expediency of providing, by law, that it be: the 
duty of the several public agents, employed by 
the United States to transact business with: the 
Indian tribes, to obtain all the information in their 
power relative to the population, manners, and 
customs, history, languages, or anything peculiar 
to said tribes; and to report the same, annually, 
to the Secretary of War. 

On motion of Mr. Coss, it was 

Resolved, That the President of the United 
States be requested to lay before this House, if 
in his opinion the same should not be inconsistent 
with the public interest, copies of the correspond- 
ence, if any, between the Department of War and 
the Governor of Georgia, in answer to the letter 
of the latter to the former, dated on the Ist of 
June of the present year, communicated to this 
House on the 12th instant; and also the corres- 
pondence, if any, between the Department of 
‘War and General Andrew Jackson, in answer to 
the letter of the latter of the 7th of May, 1818, 
also communicated to this House on the 12th inst. 

Messrs. Cogn and Epwarps were appointed a 
committee to present the said resolution to the 
President. 

On motion of Mr. Gace, the Committee on 
Pensions and Revolutionary Claims were in- 
structed to inquire into the expediency of making 
compensation to Reuben Colburn, for boats and 
other sapplies furnished by the authority of Gen- 
eral Wasuineton, to the expedition under the 
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command of Colonel Arnold, at the time it as- 
cended Kennebeck river, in 1775; and that the 
documents forwarded by the claimant be referred. 
to the said committee. 


from the Secretary of the Treasury, transmitting 


the report of the recorder of land titlesin the Ter- | 
ritory of Missouri, made in obedience to the act f 
of the 20th of April, 1818, entitled “An act for |: 


the relief of James Mackay, of the Missouri Ter- 
ritory ;” which was read, and referred to the Com- 
mittee on Private Land Claims. 

A messagefrom the Senate informed the House 
that the Senate have passed a bill, entitled “An 
act for. the relief of Aquila Giles ;” in which they 
ask the concurrence of this House. 

The said bill was read twice, and referred to 
the Committee on Pensions and Revolutionary 
Claims. 

Engrossed bills of the following titles, to wit: 

“An act authorizing the election of a delegate 
from the Michigan Territory to the Congress of 
the United States, and extending the right of suf- 
frage to the citizens of said Territory;” and, ` 

*An act to authorize the payment, in certain 

-eases, on account of Treasury notes, which have 
been lost or destroyed ;” were severally read the 
third time, and passed. 

The resolution from the Senate, “directing a 
survey of certain parts of the coast of North Car- 
olina,” was read a third time, and passed. 


J. J. DUFOUR, AND OTHERS. 


An engrossed bill for the relief of John James 
Dufour, and his associates, was read the third 
time; and, being on ils passage, 

Mr. STROTHER moved that it be laid on the ta- 
ble; which motion was rejected. 

The question was then taken, Shall the said 
bill pass? and determined in the negative—yeas 
65, nays 66, as follows: 

Yzeas—Messrs. Adams, Anderson of Pennsylvania, 
Anderson of Kentucky, Baldwin, Barber of Ohio, Bay- 
ley, Beecher, Bellinger, Bloomfield, Boden, Butler of 
Louisiana, Campbell, Clagett, Comstock, Cruger, 
Cushman, Drake, Ellicott, Floyd, Harrison, Hasbrouck, 
Hendricks, Herkimer, Herrick, Hitchcock, Holmes, 
Hostetter, Hubbard, Hunter, Irving of N. York, John- 
son of Kentucky, Jones, Kirtland, Lawyer, Lincoln, 
Linn, Livermore, McLean of Illinois, Marchand, Ma- 
son of Massachusetts, Merrill, Robert Moore, Moseley, 
Nesbitt, New, Ogle, Parrott, Patterson, Peter, Poin- 
dexter, Porter, Quarles, Rich, Ruggles, Sampson, Sav- 
age, Seybert, Alexander Smyth, Tarr, Taylor, Tomp- 


kins, Upham, Wendover, Whiteside, and Williams of 


New York. 

Nars—Messrs. Ball, Bassett, Bateman, Bennett, 
Blount, Boss, Butler of New Hampshire, Claiborne, 
Cobb, Cook, Crafts, Crawford, Darlington, Davidson, 
Desha, Edwards, Folger, Gage, Hall of Delaware, Hall 
of North Carolina, Hogg, Hopkinson, Huntington, 
Johnson of Virginia, Kinsey, W. Maclay, W. P. Mae 
clay, McCoy, Marr, Miller, Samuel Moore, Murray, 
Jeremiah Nelson, H. Nelson, Newton, Orr, Owen, 
Pindall, Pitkin, Pleasants, Rhea, Rice, Richards, Rob- 
ertson, Scudder, Sergeant, Settle, Sherwood, Silsbee, 
Slocumb, Bal. Smith, J. S. Smith, Southard, Stewart 


-of North Carolina, Storrs, Strong, Strother, Terrell, 


Terry, Townsend, Tucker of Virginia, Tucker of 8; 


- Carolina, Whitman, Williams of Connecticut, Wil- 
‘liams of N. Carolina, and Wilson of Massachysetts. 


The SPEAKER laid. before the House a letter į 


So the bill was rejected. And then the House 
adjourned to Monday. 


Monpay, December 28. 


Mr. Irvine presented a petition of “The New 
York Society for promoting the Manumission of 
Slaves, and protecting such of them as have been 
or may be liberated ;” praying that some effective 
provisions may be made to abolish the African 
slave trade, in any arrangement which may be 
hereafter definitively entered into between this 
country and Spain, or the South American pro- 
vinces. 

Mr. SerceanT presented a memorial from the 
American Convention for promoting the Aboli- 
tion of Slavery, and improving the condition of 
the African race, praying that the acts respecting 
the illicit introduction of slaves into the United 
States may be so amended, as that any person so 
introduced shall be declared free; and that the 
situation of slavery within the District of Colum- 
bia may be considered, and a plan devised, for its. 
gradual and certain termination within. said Dis» 
trict.—Referred to the committee on that part of 
the President’s Message which relates to the 
illicit introduction of slaves within the United 
States. 

Mr. Ruga made an unfavorable report on the 
petition of Matthew McCauley ; which was read,. 
and ordered to lie on the table. 

Mr. Witttams, of North Carolina, from the 
Committee of Claims, to whom was. committed. 
the bill for the relief of Thaddeus Mayhew, of the 
State of Louisiana, made a detailed report on the 
case of the said Mayhew; which was read, and 
ordered to lie on the table. 

Mr. Jounson, of Kentucky, from the Commit- 
tee on Military Affairs, made a report on. the pe- 
tition of General Robert Swartwout, which was 
read; when Mr. J. reported a bill for the relief of 
the said General Robert Swartwout; which was 
read twice, and committed to the Committee of 
the Whole, to which is committed the bill for the 
relief of Joseph Wheaton. 

Mr. Jounson also made a report on the peti- 
tion of Ezra Child, which was read; when Mr. 
J. reported a bill for the said Ezra Child; which 
was read twice, and committed to a Committee 
of the Whole. 

Mr. Jounson also reported a bill, supplemen- 
tary to “An act providing for cases of lost mili- 
tary land warrants, and discharges for faithful 
services,” and for other purposes; which was read 
twice, and committed to a Committee of the 
Whole. 

The following Message was received from 
the PRESIDENT OF THE UNITED States: 

To the House of Representatives of the United States + 

In compliance with a resolution of the 15th inst., I 
1ay before the House of Representatives a report from 
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the Secretary of State, with the papers and documents 
accompanying it. ` - JAMES MONROE. 
. DECEMBER 28, 1818. 


The Message and documents were referred to 
the Committee on Foreign Affairs. 

The Speaxer laid before the House a letter 
from the Attorney General of the United States, 
in relation to the accounts of James Thomas, a 
quartermaster general in the Army in the late 
war with Great Britain; which was referred to 
him, by orders of this House, of the 17th of 
March, and 10th of April last; which letter was 
ordered to lie on the table. 
~ The Speaker also laid before the House a let- 
ter from the Secretary of the Treasury, trans- 
mitting copies of instructions given by the Sec- 
retary of the Treasury, under the eighth section 
of the act of the 21st of April, 1806, to the sev- 
eral boards of land commissioners, in the State 
of Louisiana and Territory of Missouri, rendered 
in obedience to a resolution of this House, of the 
17th instant, which was ordered to lie on the 
table. 

Mr. Parmer submitted the following resolu- 
tion; which was read and rejected, viz: 

Resolved, That the Committee of Commerce and 
Manufactures be instructed to inquire whether any, 
and, if any, what amendments are necessary to be 
made to the act, supplementary to the act, to regulate 
the collection of duties on imports and tonnage, passed 
the 20th of April, 1818, in relation to the importation 
of goods, &c., into the United States, by land, from 
the dominions of Great Britain in North America ; 
and, also, that the same committee be instructed to 
inquire into the expediency of so amending the fourth 
section of‘an act, entitled “An act to continue in force, 
an act, entitled ‘An act further to provide for the col- 
lection of duties on imports and tonnage, passed the 
8d day of March, 1815, and for other purposes,’ 
passed the 3d day of March, 1817 ;” that the provision 
therein contained shall apply only to steamboats on 
Lake Champlain, which are employed solely in the 
transportation of passengers and their baggage; and 
that the said section shall not extend to authorize the 
entry of any goods, wares, and merchandise, except 
passengers’ baggage, in any district, other than the 
one in which the same are to be landed. 

On motion of Mr. Jounson, of Kentucky, the 
Committee on the Post Office and Post Roads 
were instructed to inquire into the expediency of 

authorizing the Postmaster General to contract 
for the transportation of the mail, by steamboats 
or otherwise, on navigable waters, in the same 
manner that he is authorized by law to contract 
for transportation of the mail by land. 

On motion of Mr. TALLMADGE, the Judiciary 
Committee were instructed to inquire into the 
expediency of providing by law for the appoint- 
ment, by the President, by and with the consent 
of the Senate, of the clerks of the several dis- 
trict courts of the United States; and, also, to 
require from them greater security for the per- 
formance of their duties. 


J. J. DUFOUR, AND OTHERS. 


Mr. Pinpaut, after stating that information 
had come to his knowledge since the decision of 


the House, on Thursday last, against the bill for. 
the relief of J. J..Dufour and others, which he. 
thought had a material bearing on the expedi- 
ency of extending relief, in some shape, to the 
petitioners, and after entering into some reasons 
which, from reflection and further investigation, 
had occurred to him, in support of the motion he 
rose to make, moved to reconsider the vote which 
rejected the bill, and to bring it before the House 
to receive the modification which he thought 
would entitle it to the sanction of the House. 

Mr. Lincotn, of Mass., spoke as follows: 

Mr. Speaker: I place my vote on the broad ba- 
sis of national policy—the policy of encouraging 
emigration, and the culture of the vine. When 
I am told that the inhabitants of the little village 
of Vevay are the countrymen of the illustrious 
Tell, that they are planters of the vine, and in 
dustrious and virtuous people, delighting in the 
exercise of the rites of hospitality, I find my sym. 
pathy strongly excited; yet I do not suffer that 
sympathy to delude my understanding. But, 
should these people write to their friends across 
the Atlantic, and inform them that they are here, 
enjoying the patronage and fostering care of our 
Government, would not those friends, although 
looking around them, and seeing themselves sur- 
rounded by ramparts of mountains, yet, perceiving 
the avalanches of Huropean power continually 
tumbling upon their heads, be disposed to aban- 
don a country where their liberties are so inse- 
cure, and come to one where they should be as- 
sured of an asylum? On the other hand, should 
they be informed that these persons came to their 
hard-hearted creditor—that creditor an opulent, 
powerful nation, and told him that they had been 
unfortunate, but not guilty; negligent, but not 
delinquent; yet that he drove them from his door 
with scorn and contempt, bade them begone, and 
prepare to pay him the last farthing of their bond 
at the moment when it should become due, what, 
then, would be their feelings? They could not 
be other than those of the deepest aversion and 
horror. We cannot do too much, sir, to encour- 
age the emigration of a class of population like 
that of the Cantons of Switzerland, a population 
remarkably assimilated to that of our own coun- 
SA in manners, customs, feelings, and princi- 
ples. 


There is yet another argument more weighty 
than that just urged—I mean that resulting from 
the policy of encouraging the cultivation of the 
vine, encouraging it, paradoxical as it may seem, 
for the purpose of preventing intemperance ; for, 
true it is, that there are no people more temperate 
than those of Franceand Switzerland. The rea- 
son is, that they make use of the products of their 
own vineyards, as the substitute for those delete- 
rious ardent spirits which are here consumed to 
so lamentable an excess. Give then to these peo- 
ple a little indulgence, and you shall see not only 
the banks of the Ohio festooned by the grape 
vine, but it shall climb to our mountains tops, 
and its fruit bask in the sunshine upon all our 


hills. 
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The question was then taken on reconsidering 
the vote on the bill, and decided. in the afirma- 
tive;.when, on motion of Mr.. Pinpaut, the bill 
was referred to a select committee.. 


EBENEZER STEVENS, AND OTHERS. 


The House then again resolved itself intoa 
Committee of the Whole, on the bill for the re- 
lief of Ebenezer Stevens, Lucretia Stevens, late 
Lucretia Sands, and others—the question to 
strike out the first section being still under con- 
sideration. 

Mr. Suerwoop supported the bill in a speech 
of considerable length, and very minute investi- 
gation. He was followed by Mr. RueEa in oppo- 
sition to the bill; and, after refusing to strike out 
the first section, and a little discussion on its de- 
tails, the bill was filled with the sum of $21,431, 
with interest from October, 1787, and the bill re- 
ported to the House. 

The sum with which the blank was filled was 
agreed to by the House; and, after some further 
remarks from Mr. Rura, in opposition to the bill, 
the question was taken on ordering the bill to 
be engrossed for a third reading, and decided in 
the negative, by yeas and nays—yeas 63, nays 72, 
as follows: 

Yras—Messrs. Abbott, Adams, Allen of Massachu- 
setts, Baldwin, Ball, Bayley, Beecher, Boden, Boss, 
Cruger, Cushman, Darlington, Ellicott, Ervin of South 
Carolina, Fuller, Gilbert, Hall of Delaware, Harrison, 
Hasbrouck, Herbert, Herkimer, Hitchcock, Hopkinson, 
Hostetter, Hubbard, Huntington, Johnson of Virginia, 
Kirtland, Lawyer, W. Maclay, Mason of Massachu- 
setts, Mason of Rhode Island, Merrill, Middleton, 
Samuel Moore, Moseley, Murray, Jeremiah Nelson, 
Nesbitt, Ogden, Ogle, Orr, Palmer, Parrott, Peter, 
Pitkin, Quarles, Rice, Ruggles, Schuyler, Sergeant, 
Sherwood, Silsbee, Storrs, Tallmadge, Taylor, Terrell, 
Terry, Upham, Westerlo, Whitman, Wilkin, and 
Williams of Connecticut. 

Nars—Messrs. Anderson of Kentucky, Bassett, 
Bateman, Bellinger, Bennett, Bloomfield, Butler of 
Louisiana, Campbell, Claiborne, Cobb, Cook, Crafts, 
Crawford, Culbreth, Davidson, Desha, Drake, Earle, 
Edwards, Folger, Gage, Hale, Hall of North Carolina, 
Hendricks, Herrick, Hogg, Holmes, Hunter, Jones, 
Kinsey, Linn, Livermore, Lowndes, Mclean of Illinois, 
W. P. Maclay, McCoy, Marchand, Marr, Miller, H. 
Nelson, Newton, Patterson, Pindall, Pleasants, Rhea, 
Rich, Richards, Robertson, Sampson, Savage, Sawyer, 
Scudder, Settle, Seybert, Slocumb, Ballard Smith, 
Alexander Smyth, J. S. Smith, Southard, Speed, 
Stowart of North Carolina, Strother, Tarr, Tompkins, 
Tucker of Virginia, Tucker of South Carolina, Walk- 
er of North Carolina, Walker of Kentucky, Wendover 
Whiteside, Williams of North Carolina, and Wilson 
of Pennsylvania. 


Turspay, December 29. 

Mr. H. Nexson, from the Judiciary Commit- 
tee, to whom had been referred the letter of the 
Sergeant-at-Arms, respecting thesuit commenced 
against him by John Anderson, reported a reso- 
lution authorizing and requesting the Speaker to 
employ such counsel, as he may think proper to 
defend the suit brought by John Anderson against 
the said Thomas Dunn, and thar the expenses be 


defrayed out of the contingent fund of the House; 
which resolution was concurred in. 

Mr. N. reported also a bill concerning suits 
brought on copy rights; which was twice read, 
and committed. 3 

Mr. PLeasanrs, from the Committee on Na- 
val Affairs, made a report on the petition of 
Thomas Shields, for compensation for prisoners 
captured in the late war with Great Britain ; 
which was read; when Mr. P. reported a bill con- 
cerning ‘Thomas Shields and others; which was 
read twice, and committed toa Committee of the 
Whole. 

A message from the Senate informed the House 
that the Senate have passed a bill of this House 
entitled “An act for the relief of William B. 
Lewis,” with an amendment. They have also 
passed a bill, entitled “An act for the relief of 
John Rice Jones ;” in which amendment and bill 
they ask the concurrence of this House. 

Mr. HERBERT, from the Committee on the 

District of Columbia, reported a bill authorizing 
the corporation of the City of Washington to 
open and extend certain streets in certain parts 
of the City of Washington, through public reser- 
vations; which was twice read. 
* Mr. H., from the same committee, reported a. 
bill authorizing the Rockville and Washington 
Turnpike Company-to extend and make the same 
from the line of the District of Columbia to the 
boundary of the City of Washington ; which bill 
was twice read, and was about to be ordered to 
be engrossed for a third reading, when, on motion 
of Mr. Rica, it was referred to a Committee of 
the Whole. 

The verbal amendment of the Senate to the 
bill for the relief of William B. Lewis was taken 
up and agreed to. 

The bill from the Senate for the relief of John 
Rice Jones was twice read, and committed. 

The bill reported at the last session, author- 
izing a subscription to the Chesapeake and Dela- 
ware Canal Company, being called, as the order 
of the day— 

Mr. Tucker, of Virginia, after stating that the 
gentleman (Mr. McLane, of Delaware,) who re- 
ported this bill, and who was particularly inter- 
ested in its discussion, was absent from the House, 
as one of the Bank Committee; and that the in- 
formation directed by a resolution of the last ses- 
sion to be collected by the Secretary of the Trea- 
sury, on the subject of internal improvements, 
had not yet been received respecting the Chesa- 
peake and Delaware Canal, moved that the Com- 
mittee of the Whole, to whom the bill had been 
referred, be discharged therefrom, and that it be 
referred to the Committee on Internal Improve- 
ment; which motion prevailed, and the bill was 
accordingly so referred. 

The bill for the relief of Samuel F. Hooker ; 
the bill for the relief of Harold Smith; and the 
bill for the relief of Sampson S. King, severally 
passed through Committees of the Whole; and 
were ordered to be engrossed for a third reading. 

On motion of Mr. Pinpaut, the select com- 
mittee to whom was recommitted the bill to ex- 
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tend to John James Dufour, and others, the time 
of payment for certain lands, were discharged 
from the further consideration thereof, and it 


was ordered to lie on the table. [The reason of 


this proceeding was, that a letter has been re- 
ceived, that the payment requested to be deferred 


has since actually been made; by a sacrifice of 


heavy discount.] 


EBEN. STEVENS, AND OTHERS. 


A motion was made by Mr. HENDRICKS, to re- 
consider the vote of yesterday, by which the bill 
for the relief of Ebenezer Stevens, and others, 
was rejected, on the ground of a desire to recom- 
mit it for an amendment, the object of which 
was to submit the justice of the claim to the de- 
cision of the Supreme Court, or of some other 
judicial tribunal. 


On the motion of Mr. STROTHER, protesting 


against the reconsideration, the yeas and nays 
were required on the question. f 

Whereupon, there arose a debate of considera- 
ble interest, and of two hours and more in length, 
on the question of reconsidering the matter. 
The motion was supported by Messrs. HENDRICKS, 
Srorrs, Pirin, Smyvu, of Virginia, Hopxin- 
son, Wuitman, MILLER, and Serceant, and 
opposed by Messrs. Srrovner, Raza, W. P. 
Mactay, and WiLtrams, of North Carolina. 

The question on reconsidering the vote of yes- 
ierday, was finally decided in the affirmative, by 
yeas and nays—yeas 75, nays 67. 

The bill being again before the House, the 
question recurred whether it should be engrossed, 
and read a third time; when, on motion of Mr. 
Storrs, it was committed to a select committee. 


Wennespay, December 30. 

Mr. Wiuuiame, of North Carolina, from the 
Committee of Claims, to which was committed 
the bill from the Senate, entitled “An act to au- 
thorize the settlement of the account of James 
Wilde,” reported the same without amendment, 
and it was committed to a Committee of the 
Whole. 

Mr. Rogerson, from the Committee on Pri- 
vate Land Claims, made a report on the petition 
of John B. Regnier; which was read; when, Mr, 
R. reported a bill for the relief of the said John 
B. Regnier; which was read twice, and commit- 
ted to a Committee of the Whole to-morrow. 

Mr. Lrrrue, from the joint committee on the 
subject of the printing ordered by the two Houses 
of Congress, respectively, to which was recom- 
mitted their report of the 17th instant, reported 
the same without amendment; which was then 
ordered to lie on the table. 

On motion of Mr. Newron, 

Resolved, That for supplying the deficiency in 
the appropriation for the subscription for the 
Statistical Annals of Adam Seybert, and the 
purchase of Pitkin’s Commercial Statistics, the 
further sum of four hundred dollars be paid, out of 
the contingent fund of the House of Representa- 
tives. 


Mr. Newron: submitted a joint resolution: for 
the distribution of Seybert’s Statistical Annals 
and directing Pitkin’s Commercial Statisties to 
be deposited in the Library; which was read 
twice, and, 

Mr. Livermore moved to amend the said reso- 
tution authorizing the distribution of the Statis. 
tics, among the members of the next, instead of. 
the present Congress; which was. rejected. 

The resolution was then amended, and ordered 
to be engrossed and read a third time, to-morrow, 

On motion of Mr. McLean, of Illinois, the 
Committee on the Public Lands were instructed 
to inquire into the expediency of establishing ad- 
ditional land offices, for the sale of public lands, 
in the State of Illinois; and also, into the expedi- 
ency of appointiag a surveyor of the lands of the 
United States, in the said State. 

The House took up and proceeded to consider 
the report of the Committee of Pensions and 
Revolutionary Claims, made at the last session 
(30th March, 1818,) on the petition of Benjamin 
Wells; whereupon, it was 

Ordered, That the petition of the said Benja- 
min Wells be referred to the Secretary of the 
Treasury, and that the said report lie on the 
table. 

Engrossed bills of the following titles, to wit; 
An act for the relief of Harold Smyth, An act. 
for the relief of Samuel F. Hooker; and, An act 
for the relief of Sampson S. King ; were severally 
read a third time, and passed. 

The bill to incorporate the Medical Society of 
the District of Columbia, and the bill to incorpo- 
rate the Provident Asssociation of Clerks for the 
District of Columbia, passed through a Commit- 
tee of the Whole, and were, (the former with: 
some amendments,) ordered to be engrossed fora 
third reading. 

The bill for the relief of Samuel Burr alse 
passed through a Committee of the Whole. 

The same Committee took up, also, the bill for 
the relief of John Delafield, (to allow him to fund 
forty-three loan office certificates, of four hundred. 
dollars each, with the balance of interest.) 

The documents were read, connected with the 
bill last mentioned, and Mr. Ruaaues spoke some 
time in favor of the claim; after which the Com- 
mittee rose, reported progress on the latter bill, 
and the House adjourned. 


Tsurspay, December 31. 


DEATH OF MR. MUMFORD. 

Mr. Situ, of North Carolina, announced the 
death of GEORGE MUMFORD, a member of this’ 
House, from the State of North Carolina ; where- 
upon, 

Resolved unanimously, That a committee be 
appointed to take order for superintending the 
funeral of Georce Memrorp, deceased, late a 
Representative from the State of North Carolina. 

Messrs. Smiru, of North Carolina, WILLIAMS, 
of North Carolina, Owen, Srewanrt, of North 
Carolina, SETTLE, Epwarps,and Siocums, were 
appointed the said committee. 
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Resolved unanimously, That the metabers of | class, and the quantity and kind of materials which 


this House will testify their respect to the mem- 
ory of Guorap Mumronp, late one of their body, 
by wearing crape on their left arn, for one month. 

Resolved unanimously, That the members of 
this House will attend the funeral of the late 
Georce Mumrorp, to-morrow morning, at 10 
otlock. 

Ordered, That a message be sent to the Senate, 
to notify them of the death of GEORGE MUMFORD, 
late a member of this House, and that his funeral 
will take place to-morrow, at 10 o’clock. > 

The House then adjourned to Monday. 


Mownpay, January: 4, 1819. 

Mr. Pieasants, from the Committee on Naval 
Affairs, made a report on the petition of Thomas 
Shields, for stores lost. and private property de- 
stroyed by the British; which report was read; 
when, Mr. P. reported a bill authorizing the pay- 
ment of asum of money to Thomas Shields; 
which was read twice, and committed to a Com- 
mittee of the Whole. 

Mr. PLeasants, from the same committee, also 
reported-a bill authorizing the purchase of live 
oak timber, for building. small vessels of war; 
which was read twice, and committed to a Com- 
mittee of the Whole. 

Mr. Jounson, of Kentucky, from the Commit- 
tee on Military Affairs, made a report on the pe- 
tition of Jasper Bennett, on behalf of his son 
Malcolm Bennett ; which was read; when, Mr. J. 
reported a bill for the relief of the said Malcolm 
Bennett; which was read twice, and committed 
to a Committee of the Whole. 

The Committee of the Whole, to which is 
committed the bill explanatory of the act author- 
izing the sale of certain grounds, belonging to the 
United States, in the City of Washington, were 
discharged, and the bill referred to a select com- 
mittee; and Messrs. Cops and CuLBRETH were 
appointed the committee. 

On motion of Mr. Scorr, the Committee on 
Pensions and Revolutionary Claims were in- 
structed to inquire into the expediency of provid- 
ing by law for the payment of a loan office cer- 
tifieate, for two hundred dollars, issued to Thomas 
Stiner by S. Hillegas, on the 23d day of Decem- 
ber, 1777, with the interest thereon, according to 
the tenor of said certificate. 

On motion of Mr. Jounson, of Kentucky, the 
Committee on the Post Office and Post Roads 
Were instructed to inquire into the expediency of 
establishing a post route, by water, from Louis- 
ville, in Kentucky, to St. Louis, on the Missis- 
sippi. 

The following Message was received from the 
PRESIDENT OF THE UNITED STATES: 

To the House of Representatives of the United States: 

In compliance witha resolution of the House of 
Representatives of the 7th instant, requesting me to 
lay before it the procecdings which have been had under 
the act entitled “An act for the gradual increase of 
the Navy of the United States,” specifying the number 
of ships that have been put on the stocks, and of what 


have been procured, in compliance with the provisions 
of said act, and also the sums of money whieh have 
been paid out of the funds created by the said act, and 
‘for what objects; and likewise the contracts which 
havo been entered into, in execution of the said act, on 
which moneys may not yet have been advanced; I 
transmit a report from the acting Secretary ofthe Navy, 
together with a communieation from the Board of 
Navy Commissioners, which, with the documents ac- 
companying it, comprehends all the information re- 
quired by the House of Representatives. 
JAMES MONROE. 
December 31, 1818. 


The Message, with its enclosures, was ordered 
to be printed. 

On motion of Mr. Burer, of New Hamp- 
shire, the Secretary of War was direeted to lay 
before the House any information in his posses- 
sion respecting the adjustment and payment of 
the claim of the friendly Creek Indians, made 
in consideration of their treaty with the United 
States, of August 9, 1814. 

The engrossed bill, authorizing the corporation 
of the City of Washington to cut streets through 
certain public reservations; the engrossed bill to 
incorporate the Provident Association of Clerks 
in the public offices in the. City of Washington ; 
the engrossed resolution authorizing a. distribu- 
tion of the number of Seybert’s Statistics, sub- 
scribed for by Congress; and the engrossed bill 
to incorporate the Medical Society of the Dis- 
trict of Columbia, were severally read a third 
time, and passed. [The House divided on the 
latter, which passed by a vote of 58 to 48.] 

The Speaker laid before the House a letter 
from the Secretary of War, accompanied with a 
list of the names, &c. of persons placed on the 
pension list, to the 16th of November last, under 
the act of the 18th of March, 1818, rendered in 
compliance with the resolutions of this House, 
of the 20th of April and 28th of November, 
1818; which was ordered to lie on the table. 


EXPORTS. 


The Speaker laid before the House the fol- 
lowing letter from the Secretary of the Treasury: 


Trxasuny Deparruunr, Jan. 1, 1819. 
Sır: Ihave the honor to transmit & statement of 
the exports of the United States, during the year end- 
ing the 30th September, 1818, amounting in value, in 
articles of 
Domestic produce and manufacture, to $73,854,437 
Foreign do do do do 19,426,696 


À r $93,281,133 
Which articles appear to have been exported to the 
following countries, viz: 


Domestic. Foreign. 
To the northern countries of 

Europe - - - - 1,554,259 1,081,424 
To the dominions of the ; 
Netherlands - - - 4,192,776 3,022,711 
Of Great Britain 44,425,552 2,292,280 

Of France - - 10,666,798 3,283,791 
Of Spain - - 4,589,661 2,967,252 
Of Portugal - 2,650,019 248,158 
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of Germany - - > 2,260,002 1,073,491 
All others- . - - `~ 


3,515,355 4,915,589 


$73,854,437 $19,426,696 


I have the honor to be, &c. 
s WM. H. CRAWFORD. 
The Seraxer of the House of Reps. 


The letter, with its enclosures, was ordered to 
be printed. 


EXECUTIVE MESSAGE, &c. 


A Message, in writing, was received from the 
PRESIDENT or THE UNITED STATES, as follows: 


To the House of Representatives of the United Slates: 


In compliance with a resolution of the House of 
Representatives, of the 24th instant, requesting me to 
lay before it “copies of the correspondence, if any, 
between the Department of War and the Governor of 
Georgia, in answer to the letter of the latter to the 
former, dated on the Ist of June, of the present year, 
communicated to the House on the 12th instant, and 
also the correspondence, if any, between the Depart- 
ment of War and Gencral Andrew Jackson, in an- 
swer to the letter of the latter, of the date 7th May, 
1818, also communicated to the House, on the 128th 
instant ;” I transmit a report from the Secretary of 
War, with a copy of an extract of a letter from Major 
Van Deventer, Chief Clerk in the Department of 
War, in reply to Genoral Jackson’s letter of the 7th 


of May, 1818. 
JAMES MONROE. 


Dscempzn 31, 1818. 


— 


Duranrmext or War, Dec. 30, 1818. 


The Secretary of War, to whom was referred the 
resolution of the House of Representatives of the 
24th instant, “ requesting the President of the United 
States to cause to be laid before this House, if, in his 
opinion the same should not be inconsistent with the 
public interest, copies of the correspondence, if any, 
between the Department of War and the Governor of 
Georgia, in answer to the letter of the latter to tho 
former, dated on the Ist of June of the present year, 
communicated to this House on the 12th instant; and 
also the correspondence, if any, between the Depart- 
ment of War and General Andrew Jackson, in an- 
awer to the letter of the latter, of the date of the 7th 
of May, 1818, also communicated to this House on 
the 12th instant,” has the honor to transmit an ex- 
tract of a letter written by Major Vandeventer, Chief 
Clerk, Department of War, in reply to General Jack- 
son’s letter of the 7th of May, 1818, and to state that 
no letter was written by this Department to the Gov- 
ernor of Georgia, in answer to his letter of the Ist of 
June, 1818. 

J. C. CALHOUN. 


Extract of a letter from Major O. Vandeventer, Chief 

Clerk, to Major General Andrew Jackson, dated 

“Derantment or Wan, June 2, 1818. 

“Your letters of the 7th of April, one without 
date, and of the 26th of April, are received. 

“The President of the United States and the Sec- 
retary of War are out of town. The former will re- 
turn about the 15th instant, the latter not before the 
middle of next month. So soon as the President re- 
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turns, your despatches, together. with your orders to 
Major Davis, commanding the arrest of Captain . 
Wright, and a copy of your letter to the Governor of 
Georgia, in relation to the horrid and atrocious de. 
struction of the Choctaw village, will be laid before 
him. In the meantime I am advised to communicate 
the “opinion” that the trial of Captain Wright, by 
court martial, is decidedly preferable to a civil prose- 
cution in the Federal court.” 


Ordered to lie on the table, and to be printed, 
IMPORTS FROM CANADA. 


Mr. Pamer, of New York, offered for consid- 
eration the following resolution : 


Resolved, That the Committee of Ways and Means 
be instructed to inquire whether any, and if any, 
what provisions are necessary to be made moro effec- 
tually to enforce the payment of duties on goods, &e. 
imported by land, from the British provinces in Amer- 
ica, into the United States: also, that the same com- 
mittce be instructed to inquire into the expediency of 
so amending the 4th section of a law of Congress, 
passed the 3d day of March, 1817, that the provisions 
therein contained shall apply only to steamboats on 
Lake Champlain that are employed wholly in the 
transportation of passengers and their baggage, and 
that the said section shall not extend to authorize the 
entry of any goods, &c., except passengers’ baggage, 
in any district other than the one into which they are 
to be landed; with leave to report by bill or otherwise. 

Mr. P. said that he had, a few days previously, 
moved the reference of similar resolutions to the 
Committee of Commerce and Manufactures; 
that they were not then adopted, because, as he 
understood, the subject was thought most prop- 
erly to refer itself to the Committee of Ways 
and Means. He now hastened, he said, to renew 
them with this alteration, lest it should be thought 
the House was unwilling to consider a subject 
that was of much importance to the section of 
country which he represented; which, he was 
persuaded, was not the case. 

Mr. P. said, it had been his fortune, as residing 
nearer the frontier alluded to than most other 
members, to have witnessed the deplorable inad- 
equacy of our revenue laws, as they are at pres- 
ent constituted, to meet the kind of importations 
by land from Canada which prevails on our 
Northern frontier; that the collectors of the dis- 
trict of Vermont and Champlain had both stated 
to him, in personal conversation, their full con- 
viction that some improvements to the revenue 
laws applicable to our Northern frontier are ab- 
solutely necessary. It would be further recol- 
lected, Mr. P. said, that the Secretary of the 
Treasury, who is charged with the execution of 
our revenue laws, had, at the last session, recom- 
mended similar provisions to those now contem- 
plated; but that those provisions had not yet 
been passed into law. 

Mr. P. said, if it was necessary now to state in 
what the difficulties existing in the system of 
our revenue laws, as applicable to this frontier, 
consisted, he would say—that the revenue laws 
all contemplated goods, &c., to be entered at the 
office of the collector of the customs only, and 
not at the offices of the deputy collectors resi- 
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ding on the different roads, distant from the col- 
lector’s office, by which goods are introduced. 
We had, Mr. P. said, provided for the appoint- 
ment of deputy collectors, to be stationed on the 
principal roads by which goods are introduced, 
in order to guard them; but there were no pro- 
visions, Mr. P, said, obliging importers to report 
or enter their goods at. those custom-house offi- 
ces. Mr. P. said his object was to make it ob- 
ligatory on the importers, under penalty of a for- 
feiture of their goods, and the other usual penal- 
ties, “to report and enter their goods at the office 
of the deputy collector nearest the road by which 
they are first imported.” At present, goods were 
smuggled past the custom-house officers stationed 
on these several avenues; and, if pursued and 
overtaken, no penalty or forfeiture accrued ; and 
it was sufficient for ‘the smuggler to allege that 
he intended to enter his goods at the office of the 
collector of the district, where alone he is re- 
quired, by law, to report and enter them; and 
the inspector must accept this declaration as 
suflicient, and receive the duties; hence a maxim 
has grown into use, “ to import goods as secretly 
as possible, and, if detected, it is always soon 
enough to enter them and pay duties.” One 
difficulty, out of many thus occasioned, was, that 
the officers of the customs, instead of receiving 
the duties and entries at the place where they 
are first imported, are compelled to pursue the 
goods, thus secretly introduced, all over the inte- 
rior of these districts, ia order to collect the du- 
ties on them; whereas, if the importers were 
required, by proper penalties and forfeitures, to 
enter them “at the office of the collector of the 
customs nearest the road by which they are first 
imported,” the principal difficulties complained 
of would be removed. Mr. P. said that the 
other branch of the resolution applied to steam- 
boats on Lake Champlain; and their object is to 
take, from such as may be used for the ordinary 
purposes of trade, the privilege of importing 
goods subject to duty, without observing the 
same rules which are exacted in other cases, in 
order to prevent imposition upon the revenue. 
Mr, P. said he believed the privileges granted 
to steamboats to enter goods, other than passen- 
gers’ baggage, in any other district than the one 
in which they were to be landed, had already 
proved injurious to its operations. But, Mr. P. 
said, he had a further and more powerful reason 
which induced him to wish for an alteration of 
the law, alluded to in this branch of the resolu- 
-tion. Mr. P. said it was now understood, that 
an additional steamboat would be employed on 
that lake the next season, which was intended to 
be solely employed for the purposes of commerce. 
And if this section is permitted to remain, a pro- 
vision, which was only intended to afford a facil- 
ity to the transportation of passengers and their 
baggage, will become applicable to the great 
body of our importations by that lake, and will 
supersede one of the principal guards to our rey- 
enue laws; that is, the necessity of entering 
goods, which are subject to duties, in the district 
in which they are landed. Mr. P. said that he 
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servations he had made, but that the subject was 
somewhat local, and he had thought it due to the 
House to express some of the principal reasons 
which had induced him to offer the resolution to 
the House. 

‘The resolution was agreed to. 


THE SLAVE TRADE. 


Mr. Mercer introduced the resolution which 
follows by a few remarks, importing that the law 
of the United States prohibiting the citizens of 
the United States from engaging in the slave 
trade, was evaded in a manner which demanded 
the interposition of Congress. He referred to the 
law which authorizes the President of the Uni- 
ted States to employ our armed vessels in exe- 
cuting its provisions, and also authorizes those 
vessels to seize and bring into the ports of the 
United States all ships and vessels engaged inthe 
violation of it.: In a publication which Mr. M. 
said he had seen, and to which he referred, the 
names were given of at least twenty vessels fitted 
out in the ports of the United States for the ob- 
vious purpose of carrying on the slave trade, 
Appeals had been taken from the decisions which 
had been made by the inferior tribunals in some 
of these cases, and the names of American houses 
and American citizens engaged in this detestable 
traffic, were to be found on the records of the 
British court. To obtain information having a 
direct bearing on this subject, Mr. M. submitted 
this resolution : 


Resolved, That the Secretary of the Navy be directed 
to report to this House a copy of such instructions, if 
any, as may have been issued by this Department, in 
pursuance of the act of Congress of 1817, prohibiting 
the importation of slaves, to the commanders of the 
armed vessels of the United States, for the purpose of 
intercepting, on the coast of Africa, or elsewhere, such 
vessels as have been engaged in the slave trade. 

The motion was agreed to. 

Mr. Mercer then said, he had another resolu- 
tion to offer, in relation to another branch of the 
same subject. We have all been informed, he 
said, in the course of the last few months, that 
individuals brought into the United States, in 
violation of the law before referred to, had, in 
execution of the provisions of the law, been con- 
demned to hereditary slavery; and, on examining 
the acts of Congress, he found that the authority 
under which this iniquity (he would so call it) 
had been practised, was derived from one of those 
acts. To obtain such information as might assist 
the House in arriving at a proper remedy for this 
fault, he moved the following resolution : 


Resolved, That the Secretary of the Treasury be 
directed to report to this House the number and names 
of the slave ships, if any, which have been seized 
and condemned within the United States for violation 
of the laws thereof against the importation of slaves, 
and if any negroes, mulattoes, or persons of color, have 
been found on board such vessels, their number, and 
the disposition which have been made of them by the 
several State governments under whose jurisdiction 
they have fallen. 
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Mr. STROTHER moved to amend the resolution 
to as to direct a report to be made also of the 
number and names of the slave ships, if any, and 
the ports from which they had sailed, if they 
Mr. S. said he wished that 
the ignominy of this trade, if any, should attach 
where it belonged, and not be imputed, on the 
authority of general rumor, to the whole country. 
He wished at least that the country of which he 
was a Representative should be absolved from 


could be ascertained. 


any charge of participation in it. 


Mr. FLoyp wished, also, that the names of the 
places where the vessels are owned should be 


added to that of the place whence they sailed. 


Mr. Cons desired to amend this resolve further, 
so as to require information by whom, as well as 


where, the vessels were owned. ; 


These amendments were not objected to by 
Mr. Marcer, and were, as well as the original 


motion, all agreed to. 


The House then again resolved itself into a 
Committee of the Whole, on the bill for the relief 


of John Delafield. 


‘Mr. Rura, of Tennessee, occupied the floor, in 
opposition to the claim, until after three o’clock ; 
when the Committee rose and reported progress, 


Tuespay, January 5. 


The Spzaxer laid before the House a letter 
addressed to him by Benjamin H. Latrobe, late 
Surveyor of the Publie Buildings and of the Cap- 
itol, at the City of Washington, in relation to his 
conduct while in the capacity aforesaid; which 
was referred to the Committee on Public Build- 


ings. 


Mr. Ssurs, of Maryland, from the Committee 
of Ways and Means, made a report on the petition 
of John Gooding and James Williams; which 
was read; when Mr. S. reported a bill for the 
relief-of the said John Gooding and James Wil- 
liams; which was read twice, and committed to 


a Committee of the Whole to-morrow. 


Mr. POINDEXTER, from the Committee on the 
Public Lands, to whom was referred the bill from 
the Senate, entitled “An act for the relief of 
John Rice Jones,” reported the same without 
amendment, and it was committed toa Commit- 


tee of the Whole. 

Mr. Peasants, from the Committee on Naval 
Affairs, who were directed to inquire into the 
expediency of increasing the amount of the secu- 
rity to be required from navy agents, made a 
report; which was read; when Mr. P. reported 
a bill concerning navy agents; which was read 
twice, and committed to a Committee of the 

hole. 

Mr. PinDaLL, from the select committee ap- 
pointed at the last session, on the subject, reported 
a bill to authorize the prosecution of suits, in the 


nature of petitions of right and informalities of 


intrusion, in cases in which the United States are 
concerned; which was read twice, and commit- 
ted to a Committee of the Whole. 

Mr. Coss, from the select committee to which 
was committed, yesterday, the bill explanatory of 
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the act, authorizing the sale of :certain grounds 
belonging to the United States, in the City gf 
Washington, reported the same with an amend. 
ment; which was read, and the said bill was 
ordered to lie on the table. 

On motion of Mr. CAMPBELL, the Committee 
onthe Public Lands were instructed to inquire 
‘into the expediency of passing a law to-Vest, in 
the Legislatyre of the State of Ohio, power to sell 
the remaining thirty-five sections of land in the 
reservation at the Sciota Salt Works, and to.ap. 
ply the proceeds of the sale to such purposes, for 
the use-of the State, as the said Legislature may 
deem most proper. 

On motion of Mr. Souraarp, the Committee 
-on the subject of the Militia were instructed to 
inquire whether any, and, if any, what alteration 
‘or amendment to the laws of the United States 
are necessary to insure an equitable enrolment, 
and annual returns of the.militia of the respective 
States. 

On motion by Mr. Sampson, the Committee of 
Ways and Means were instructed to inquire into 
the expediency of amending the fifth section.of 
the act, entitled “An actlaying a duty on imported 
salt; granting a bounty on pickled fish exported; 
and allowances to certain vessels employed inthe 
fisheries,” so that the owner of every vessel above 
twenty tons, employed in the fisheries, shall re- 
ceive an allowance of four dollars, for-each and 
every ton of such vessel’s burden: Provided, That 
the allowance aforesaid on any one vessel, for one 
season, shall not exceed three hundred and sixty 
dollars, 

On motion of Mr. Avexanper Smyvu, the 
Committee of Commerce and Manufactures were 
instructed to inquire into the expediency of fixing 
the standard of weights and measures, 

The Srzaxer laid before the House a letter 
from the First Comptroller of the Treasury, 
transmitting a list, made out by the Register of 
the Treasury, of those persons who have not ren- 
dered accounts for settlement within the year; 
which was ordered to lie on the table. 

The Committee of the Whole having been dis- 
charged, on motion of Mr. Ricu, from the fur- 
ther consideration of the bill to authorize the 
Rockville and Washington Turnpike Company 


‘to make the road as far as the city boundary, the 


same was ordered to be engrossed for a third 
reading. 

A Message was received from the PRESIDENT 
or rar UNITED STATES, as follows: 


To the House of Representatives of the United States s 

I transmit to Congress a proclamation, dated the 
22d of last month, of the convention made and con- 
cluded at Madrid, between the Plenipotentiaries of the 
United States and His Catholic Majesty, on the 11th 
of August, 1802, the ratifications of which were not 
exchanged till the 21st ultimo, together with the trans- 
lation of a letter from the Minister of Spain, to the Sec- 
retary of State. 

JAMES MONROE. 
WASHINGTOR, January 4, 1819. 


The Message was read, and, with its accom- 


panying doeuments, ordered to lie on the table. 
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The House then again resolved itself into a 
Committee of the Whole on the bill for the relief 
of John Delafield. 

Mr. Rura concluded, in about half an hour, the 
speech he yesterday commenced against the bill. 

‘He was followed by Mr. Baupwin and Mr. 
CURBA each at some length, in support of the 
bill. 

Mr. Cramorne moved to strike out the first 
section of the bill, which motion was carried by 
a large majority; and, 

On motion of Mr. LiveRMoRE, the first section 
of the bill for the relief of Samuel Burr, referred 
to the same Committee of the Whole, was also 
stricken out. 

The Committee then rose, and reported the 
bills as amended to the House. 

The question on concurring with the Commit- 
tee of the Whole on striking out the first section 
of the bill for the relief of John Delafield, was 
decided in the affirmative, by yeas and nays— 
90 to 64, and the bill of course rejected. 

The amendment reported to the bill for the 
relief of Samuel Burr, was also concurred in by 
the House, and the bill of course rejected. 

Then the House adjourned. 


Wepnespay, January 6. 


Mr. Crowe tt, from the select committee ap- 
pointed on the petition of the Legislative Council 
and House of Representatives of the Territory 
of Alabama, on behalf of Tandy Walker, reported 
a bill to place the said Tandy Walker on the 
pension list; which was read twice, and ordered 
to lie on the table. 

On motion of Mr. Crows Lu, the Committee on 
the Public Lands were instructed to inquire into 
the expediency of authorizing by law the sale of 
such townships of land, in the Alabama Territory, 
that have been returned by the surveyors, as not, 
in their opinion, worth two dollars per acre, and 
consequently not surveyed or offered for sale. 

An engrossed bill, entitled “An act to authorize 
the President and Managers of the Rockville and 
Washington Turnpike Road Company, in the 
State of Maryland, to extend and make a turn- 
pike road to or from the boundary of the City of 
Washington, in the District of Columbia, through 
the said District, to the line thereof,’ was read 
the third time and passed. 

On motion of Mr. Mercer, the Secretary of 
War was directed to report to this House, the 
present strength and distribution of the Army of 
the United States; and to subjoin to such report 
the number and value of the extra days’ labor per- 
formed by the several detachments thereof, re- 
spectively, in the year ending on the 30th day of 
October last, upon roads or other objects of fatigue 
duty ; together with a statement of such objects, 
if any there are, of a similar nature, to which it 
is contemplated to direct the labor of the troops, 
in the current year, distinguishing the sums ex- 
pended on roads. 


HISTORY OF CONGRESS. 
| Military Appropriation. Bill. 


86 
H. or R. 


aa] 


MILITARY APPROPRIATION BILL. 
Thé orders of the day being then announced, 
a motion was made by Mr. Smıra of Maryland, 
to take up, out of its turn, the bill making appro- 
priations for the support of the Military Estab- 
lishment for 1819. ‘This departure from the 


‘usual course of business requires the unanimous 


consent of the House. Mr. Mercer of Virginia, 
objected, and the question was therefore not put. 

Mr. Smita then moved to postpone all the or- 
ders of the day which preceded that bill, in order 
to take it up. 

Mr. Wituams, of North Carolina, opposed 
the motion, considering it, in the present state of 
the-business before the House, to be premature. 
There were several propositions before the House, 
yet to be decided on, by which the provisions of 
the bill might be affected; amongst which was 
a proposition to reduce the Army, the decision 
of which ought certainly to precede that-on this 
bill. 

Mr. Mercer, of Virginia, also opposed the 
motion. There was no part of our institutions, 
he said, in regard to which there ought to be less 
precipitation, or more deliberation, than in what 
regarded the Army of the United States. That, 
he said, was the doctrine of the Constitution. 
The illustrious framers of that instrument were 
men who looked back on the pages of history, 
and forward into futurity; and amongst other 
provisions of the Constitution, they had inserted 
one which provides that no appropriation to the 
use of the Army shall be for a longer term than 
two years, ‘Mr. M. was opposed to going into 
the consideration of the bill at the present time, 
for reasons which he proceeded to state. He had 
waited, he said, and the nation had anxiously 
waited until the two committees appointed to 
inquire into the subject of the Seminole war 
should make their reports. The House was 
aware that some difference of opinion had ex- 
isted between those two committees, as to the 
scope of their respective duties; but, he had this 
morning understood with pleasure, from the chair- 
main of the Military Committee, that a report 
on this important subject might be expected from 
that committee in a few days. Now, Mr. M. 
said, he would exercise the candor here to de- 
clare, that his own opinion on the subject was 
made up; but the courtesy due to those differ- 
ently situated and to the usual course of debate 
in the House forbad him from proceeding, at this 
time, to intimate the grounds of his opinion; 
which was, that, if there was no other mode of 
expressing the sense of this House, in relation to 
the transactions of that war, the number of Major 
Generals in the Army should be reduced to one. 
If no other gentleman should make a motion .to 
that effect, Mr. M. said he should, very reluct- 
antly, take upon himself the burden of proposing 
an expression of the opinion of the House in some 
shape or other. He should at present invite no 
discussion on this subject, unless other gentle- 
men sought it; but, he said—for he had not for 
many nights been able to sleep in quiet on his 
pillow from his painful reflections on the trans- 
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actions of that war—it was a duty he owed to 
himself, to his constituents, and to his country, 
and which he should therefore feel himself bound 
‘to perform, to express his sentiments on the sub- 
‘ject of the incidents and character of the Sem- 
inole war. 

Mr. Smirn, of Maryland said, that, for his part, 
his slumbers had not been at all disturbed by the 
circumstance the gentleman had referred to; nur 
did he see what connexion the question arising 
out of the Seminole war had with the annual 
appropriation bill for the support cf the Army. 
His cbject was to pass the bill, that the officers 
of the Government might not be obliged to make 
use of the public money without appropriations 
by law, or the Army to remain unpaid. Was it 
not proper, he asked, that appropriations should 
be made before the commencement of the year? 
Or was the House to wait till the end of the ses- 
sion, and till all the discussions on the subject 
of the Seminole war had been gone through? 
Suppose the proposition to reduce the Army 
should succeed, the appropriation bill would not 
interfere with it, because, if the expenditure 
should be diminished, the surplus would remain 
in the Treasury. In the early history of ‘our 
Government, it had been usual to pass the annual 

- appropriation bills soon in the session; and such, 

r. B. thought, was the obviously proper course. 
The Quartermaster General’s department and 
provision department must goon; and the appro- 

riations for them ought not to be withheld 
onger than was absolutely necessary. 

Mr. Mercer said, the argument of the gentle- 
man, that the appropriation bill ought to pass be- 
fore the commencement of the year, proved too 
much ; for this was not the first day of the month, 
but the sixth, nor the first of the session, said he, 
for we have been here almost two months. The 
framers of the Constitution, he said, looked to 
this mode of checking abuses in the military au- 
thority; and, countenanced by their authority and 
by their wisdom, he should persevere in his op- 
position to going into Committee of the Whole 
at this time on the appropriation bill. 

Mr. Srorre, of New York, said, if the gentle- 
man supposed that, by going into Committee of 
the Whole now, the appropriation bill would be 
immediately despatched, he was very much mis- 
taken. The first inquiry, on proceeding to the 
consideration of the bill, would be, whether the 
House approved of the purposes in which the 
Army had been employed. This would bring 
before the House not only the conduct of any 
particular part of the Army, but the whole Mil- 
itary Establishment. Mr. S. was, therefore, op- 
posed to going into Committee of the Whole, 
until he saw the report of the Committee of Mil- 
itary Affairs on the subject,as it was understood 
that the whole subject would thus soon be pro- 
perly before them. 

Mr. Jonnson, of Kentucky, said, if there was not 
reason to expect that discussion would take place 
on direct propositions, respecting the Seminole 
war and the execution of Arbuthnot and Am- 
brister, as well as for the reduction of the Army, 
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So 
he should not have been surprised at this inci. 
dental discussion. This morning, he said, had 
beeh the first time the Military Committee had 
been able to take up the subject referred to them 
and no disposition to procrastinate could be at. 
tributed to them, when it was known that in the 
next week the Military Committee would make 
some kind of areport. So far from any abuse 
in the administration of the War Department, 
calling for legislation out of the ordinary course, 
without going into particulars—he would no 
more than the gentleman from Virginia provoke 
a discussion at this time—the same establish- 
ment called for a less appropriation this year, by 
$500,000, than last year, in consequence of the 
changes made in the arrangements of the War 
Department by late modifications of its details, 
Asa general principle, unless in times of great 
public calamity, the courtesy never had been 
denied to the chairman of the Committee of 
Ways and Means, to take up the appropriation 
bills when called for by him. It was proper that 
this bill should now be early passed upon, to 
prevent, on the one hand, that kind of interreg- 
num in the establishment which must be pros 
duced by stopping the expenditure for provi- 
sions, pay, &c., or, on the other, the alternative 
of paying money from the Treasury without 
previous appropriation by law. He hoped, there- 
fore, the bill would be permitted to go on. 

Mr. Tucker, of Virginia, said, he was very 
well satisfied, that, with respect to the greater 
part of the military appropriations, it was prac- 
ticable for the House to act on them, and to go 
onand make appropriations, without committing 
themselves on any principle likely to be brought 
into discussion. But there was at least one sub- 
ject embraced in the bill, to which this remark 
did not apply; and it was proper to inquire 
whether, on that subject, the chairman of the 
Comunittee of Ways and Means could impart to 
the House the information necessary to enable 
it to act understandingly. Mr. T. said, he had 
seen, in the National Intelligencer of this morn- 
ing, notice that thirteen miles of the military 
road on the northern frontier of New York had 
been completed. He did not allude to this work 
because he disapproved of it, for it had his hearty 
approbation—but, he asked, by what authority 
had this road been made, and by what means? 
By the authority, undoubtedly, of an appropriation 
made by Congress, in the last appropriation bill. 
By what authority would that work, now in pro- 
gress, continue to be prosecuted? That these 
thirteen miles of excellent northern road were 
made for nothing, when the House very well 
knew that the Cumberland road cost at least 
something, was not to be believed. By what 
authority, then, was the road to be continued ? 
By the authority, unquestionably, of an appro- 
priation contained in this bill. Agreed, sir, said 
Mr. T.—give me internal improvement, under 
the authority of Congress, and I care little what 
department has charge of it. But I think it but 
fair, and perfeetly right, that this House should 
distinctly express its opinion on the subject. 
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When we come to that part of the appropriation | he did not feel himself at liberty to vote a single 


for the Quartermaster’s department, or for the 
Pay department, I think it would be better to 
separate from them so much as is required by 
the expenditure for making roads, and that it be 
either appropriated in a separate bill, or under a 
separate head of expenditure in the same bill, 
that we may all see and understand what it is 
we vote, Before he sat down, Mr. T. said, that, 
hoping to get the necessary information from the 
gentleman, he should not be averse to taking up 
the appropriation bill. 

Mr. Smita, of Maryland, after stating that the 
House was in possession of most of the informa- 
tion the Committee of Ways and Means had re- 
ceived, said that the committee had no informa- 
tion going directly to the object of the gentleman 
last up; there was an estimate for the cost of 
lime, timber, &c., including extra pay to the sol- 
diers for work, but the smallness of the sum, only 
$30,000, induced him to believe that this appro- 
priation applied only to work to be done on bar- 
racks, &c. But, ifthe gentleman desired to make 
a separate article of the amount of extra pay to 
soldiers for work on roads, there would be no 
difficulty in doing it. Mr. S. took occasion to 
signify his approbation of this mode of employing 
the troops. 

Mr. Tucker said he could scarcely have sup- 
posed that so much road had been made, and that 
no information on the subject had been commu- 
nicated to the Committee of Ways and Means. 
He should therefore move a resolution calling 
for information on this subject; for he did think, 
when they were obliged to heave the lead in get- 
ting through this House appropriations for the 
unfinished road in the West, making under the 
authority of the United States, under the obliga- 
tion of a compact with one of the States; when 
on this subject every inch of ground had to be 
fought for, it was proper that the House should 
have some information respecting the roads ma- 
king under the direction of the Executive. Mr. 
T. said he was happy to perceive that the Secre- 
tary of War, who had been one of the most able 
advocates of the system of internal improvement 
in this House, had not, in his transit to another 
office, dropt lis principles by the way, but con- 
tinued the friend and the agent of internal im- 
porene in his present station. Mr. T. said 
he was glad to see the work in question going 
on ; for he had, on coming into this House, parted 
with local partialities and prejudices, and was 
desirous to see anything in progress which was 
to benefit any part of the country. If the bill 
should be taken up, he said he should move to 
amend it, so to separate the expense of making 
roads from the other items in the bill, as that it 
should be rendered impossible for any man to 
réad without understanding it, 


Mr. WiLLrama, of North Carclina, said, in ad- | 


dition to the subject of the road, the ground on 

which he particularly opposed going into Com- 

mittee was, that there isa proposition on the table 

to reduce the Military Peace Establishment, and 

that, until that proposition was finally acted on, 
15th Cow. 2d Sgss.—15 


cent for the support of the establishment. 

Mr. Foyn, of Virginia, was in favor of taking 
up the bill, Asto the extra pay to soldiers, for 
work done on roads, fatigue duty done by them 
had always been paid for, from the earliest date 
of the Governmeat to the present day, and the 
appropriation for it now involved no new princi- 
ple. As to the question of the Seminole war, 
that, he said, ought to stand by itself, and not to 
interfere with the current and ordinary business 
of the session. 

Mr. Ree, of Maryland, said that the discus- 
sion had already proceeded far enough to show 
the propriety of the observations of the gentle- 
man from North Carolina. It proved that larger 
appropriations had been made than were neces- 
sary for the payment of the Army, and that a 
part of the money appropriated under the head of 
military expenditure, had been applied to the 
purpose of making roads. It appeared clearly to 
him, that the question on the proposition to re- 
duce the Army ought to be first settled. 

The question was then taken on going into 
Committee of the Whole on the Military Appro- 
priation bill, and decided in the affirmative by a 
small majority. : 

The bill in question embraces the following 
items of appropriation: 

For subsistence (in addition to $200,000 already 
appropriated,) $506,600. 

For forage for officers, $26,496. 

For clothing, $400,000. 

For bountics and premiums, $62,500, 

For the medical and hospital department, $50,000. 

For the quartermaster’s department, $550,000. 

For contingencies of the Army, $60,000. 

For arrearages, arising from a deficiency in the ap- 
propriation to pay outstanding claims, $100,000. 

For fortifications, $500,000. 

For making a survoy of the water-courses tributary 
to, and west of, the Mississippi; also, those tributary 
to the same river, and northwest of the Ohio, $6,500. 

For the current expenses of the ordnance depart- 
ment, $100,000. 

For the armories at Springfield and Harper’s Fer- 
ry, $375,000. 

For arming and equipping the militia, $200,000. 

For the erection and completion of arsenals, to wit: 
for completing the arsenal at Augusta, in Georgia, 
$50,000; for erecting a powder magazine at Frank- 
ford, near Philadelphia, $15,000; for completing the 
arsenal and other works at Watertown, near Boston, 
$20,000; for completing the arsenal and other works 
at Pittsburg, Pennsylvania, $5,000; for a levee round 
the arsenal at Watervleit, New York, $6,000; for 
building a powder magazine at Baton Rouge, $20,000. 

For cannon, powder, and shot, to fulfil existing con- 
tracts; for mounting cannon, and for purchase of lead, 
$191,200. 

To provide for the payment of the retained bounty, 
and the per diem travelling allowance of pay and sub- 
sistence to soldiers discharged from the Army in the 
year 1819, $92,500. 

For the purchase of maps, plans, books, and instru- 
ments for the War Department, $1,500. 

For fuel, maps, plans, books, erection of quarters 
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and other buildings, and for contingent expenses for 
the Academy at West Point, $35,640. 
For marking and running the boundary line of the 
several cessions of land made by the Indians, $15,000. 
For the payment of half-pay pensions to widows 
and orphans, $200,000. 

For the annual allowance to 
the United States, $368,039. 

For the annual allowance to the Revolutionary pen- 
sioners, under the law of March 18, 1818, $1,708,500. 

For arrearages arising from a deficiency in the ap- 
propriation for paying the Revolutionary pensions in 
the year 1818, $139,400 85. 

For the Indian department, including arrearages 
incurred by holding Indian treaties, $213,000. 

For annuity to the Creek nation, under the treaty 
of 1802, $3,000. 

The House then resolved itself intoa Commit- 
tee of the Whole on the bill making appropria- 
ations for the support of the Military Establish- 
ment for the year 1819; to which Committee 
had also been referred a bill for modifying, in 
some respects, the Staff department of the Army. 

Mr. Cotsron, of Virginia, said he hoped that 
gentlemen would take up the appropriation bill 
first; and that they would not at this time urge 
ade the Committee the consideration of a bill 
of so much importance as the other bill referred 
to that Committee, which so short a time had 
been allowed to examine. 

The appropriation bill was 
having been read through— 

Mr. Cray (Speaker) said that, although he 
approved entirely of the course the House had 
pursued of taking up the public business of the 
session, in preference to the tedious sittings they 
had lately held for the adjudication of private 
claims, he must confess he was somewhat sur. 
prised at the scantiness of the information which 
he had heard, whilst in the chair, the chairman 
of the Committee of Ways and Means was able 
to afford to the House on the subjects embraced 
in the bill. He had given notice, he said, yester- 
day to the gentleman, that he should make-the 
inquiry of him, when this bill came up, as to the 
amount of money Congress had parted with, and 
the amount it was now called upon to appropri- 
ate, for the purpose of making roads. It was with 
surprise, Mr. C. said; he had heard from the gen- 
tleman, after this notice, that he had no informa- 
tion on the subject. He hoped, he said, the gentle- 

man would refresh his memory, and find under 
what item of the bill the appropriation was made 
for extra pay to the Army for the purpose of con- 
structing military roads. It was very important 
that the House should have this information. It 
would be recollected that at the last session this 

reat Constitutional question of the power of 

ongress to make internal improvements had 
been discussed in this House. It would be re- 
collected that whilst the power of the Executive 
branch of the Government to employ the labor 
and money of the nation on objects of internal 
improvement had been Strenuously maintained, 
the same power was as strenuously denied to 
Congress. Mr. C. said he had understood that, 
in addition to the Northern road to which the 


invalid pensioners of 


taken up; and, 
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gentleman had alluded, other roads, 


said, he desired information; as that which the 
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l bearing the 
denomination of military roads, were making- 
for example, a great and magnificent road from 
the Tennessee river to Lake Ponchartrain ; and 
that over this military road it was proposed ver 


soon to march a detachment of stage coaches 


proposals having been already made to the Post 


Office Department to avail itself of the services 
of this description of military corps. 
pleasure of this House, said Mr. C., to fold its 
arms, and see, one by one, 
ernment taken from it—the power to lay taxes, 


If it be the 
every power of Goy. 


to make war, to apply the sword and purse of 
the nation—be it so. But for his part, Mr. €, 
House now had was extremely unsatisfactory, 
He begged the attention of gentlemen to it, Mr. 
C. then read the few first lines of the letter of the 
Secretary of War to the Committee of Ways 
and Means, until he came to. that partof the 
letter, speaking of the documents being so volu. 
minous as to make it necessary, to save the time 
required for copying them, to send the originals, 
Documents so voluminous, Mr. C. said, that not- 
withstanding the number—How many clerks 
were there in the War Department? he really 
could not count them—they could not be copied, 
These documents, so voluminous that they could 
not be copied, because there were so few clerks 
in the War Department, considering that they 
related to the expenditure of some millions of 


dollars, afforded yet very scanty information, 


Sir, said Mr. C., upon my unfortunate friends, 
the Patriots of South America, we can have 
whole volumes, nay, whole libraries, copied and 
printed ; but on this very important affair, of ap- 
propriating six or seven millions of dollars, some 
few fragments of paper are thrown into the 
House, and then we are told the affairs of the 
country cannot go on, the wheels of the Govern- 
ment must stop, unless we forthwith pass the 
bill. Mr. C. said he hoped the honorable chair- 
man would look again at his notes, and see in 
what part of the bill the appropriation for this 
fatigue money, as the expense of making the road 
is called, is contained. Mr. C. said he did not so 
much want the information for himself, as for 
the benefit of his honorable friend who now sat 
in the chair, (Mr. H. NELson,) who at the last 
session so pathetically deplored that Congress 
should attempt to appropriate money for making 
roads; or for his eloquent colleague, (Mr. Bar- 
BouR,) who had advocated the same side of the 
question. He hoped one of those gentlemen 
would move to strike out that part of the bill 
when it was discovered where it was, that the 
Committee might see what it was doing, and 
that a clear expression might be obtained of the 
opinion of the House, whether the Executive was 
to go on, at its own will and pleasure, to make 
roads, without Congress having any other con- 
cern in the matter than to pass the appropriation 
bill, whenever the chairman of the Committee 
of Ways and Means chose to call it up. 

Mr. P. P. Barnour, of Virginia, rose for the 
purpose, he said, of thanking the Speaker for the 
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very polite and friendly manner in which he had 
expressed an inclination to furnish him (Mr. B.) 
with information whereon to bottom his vote. 
That information, Mr. B. said, he did not want; 
for he did not mean, as long as he was a member 
of this House, to submit either to Legislative or 
Executive assumption of power. When the sub- 
ject was before the House at the last session, he 
had freely expressed the opinion he had ever 
entertained, that neither this, nor any department 
of the Government had the power to make roads 
in the several States. The gentleman’s kindness, 
therefore, ought to have been directed to some 
other quarter of the House. Mr. B. repeated, 
and he wished it to be distinctly understood, that, 
as on the one hand he believed no two depart- 
ments together possessed the power to make roads, 
so neither did any one of them. He did not mean, 
knowingly, to vote for any item of appropriation 
intended to cover that object. But, at the same 
time, he said, he did not feel that he was now in 
want of any information on the subject; for he 
found the first item now particularly under con- 
sideration, in language respecting the import of 
which he could not possibly doubt, and which he 
could not hesitate to vote for. It was this: “For 
the pay of the Army, one million of dollars.” 
What was the “pay of the Army?” An act of 
Congress has fixed the number of the Army of the 
United States, including officers of every grade. 
The same authority has attached to every private 
certain proportions of pay; so much per month 
to the major generals, and down through the 
whole graduated scale to the private. When, 
then, he was called upon to give his vote on 
this item, what was he to understand? IIe was 
about to vote for that only which the constituted 
authorities had declared should be paid; if he 
was to vole for more, he should then be indebted 
to the honorable Speaker for any information go- 
ing to establish that point. If language be not 
one thing, and intention another, he should feel 
himself, on every principle of propriety, war- 
ranted in giving his vote in favor of an item, 
which, until otherwise informed, he should take 
tọ mean what it purported. We are already ad- 
vanced into the year 1819, and the appropriation 
for the last year being presumed to be expended, 
it was proper that this bill should pass without 
unnecessary delay, as no money can constitution- 
ally be drawn from the Treasury without appro- 
priation by law. 

Mr. Smita, of Maryland, said he was very 
giad that anything had served to relieve the 
House from the state of apathy into which it had 
fallen for some weeks past. So desirous were 
gentlemen now to take the floor, that they had 
gone beyond the usual course of proceedings, 
which had been, to allow to the chairman of the 
committee who reported a bill, at least the privi- 
lege of having the first word. He should not, 
however, permit himself to be drawn off from the 
subject of the bill into an argument, on a subject 
which had been sufficiently discussed in this 
House at the last session, and which was, be- 
sides, rather irrelative to the question before the 


House. Mr. S. then went into a detailed state- 
ment, founded on information which the Com- 
mittee of Ways and Means had sought and ob- 
tained from the War Department, of the com- 
ponent parts of the several items of appropriation, 
and of the reason why the appropriations recom- 
mended by the committee were less than the first 
estimates furnished to the House proposed—this 
reduction of the amount being justified by the 
surplus of appropriation under the item of pay 
remaining unexpended, and by the diminution of 
expenditure under the item of subsistence, occa- 
sioned by the change from the contract to the 
Commissariat system of supply. Mr. S. thus 
went on, and separately explained the occasion 
for the several appropriations. In the course of 
his remarks he stated that, among the contracts 
made by the Ordnance department, was one for 
cannon suitable for the militia service, which he 
was very glad to hear of, considering it as of 
much importance. . 

Mr. TRIMBLE, of Kentucky, as a member of the 
Committee of Ways and. Meaus, rose to notice 
what had fallen from the honorable Speaker. 
The appropriation for extra pay to the soldiers 
for working on military roads, &c., was certainly 
contained in the bill, or the expenditure made 
under the order of the Executive was not merely 
under color of an appropriation by law, but was 
absolutely without any appropriation. The 
amount expended for extra pay for fatigue duty, 
might, no doubt, readily be ascertained by a mo- 
tion for that purpose; but it was not in the power 
of the committee to afford it. There was, in the 
annual military appropriation bill, an item of 
contingent expenses of considerable amount, but 
the precise application of which could not, from 
its very nature, be anticipated. It is an item in 
all appropriation bills, the expenditure of which 
must be trusted to the discretion of the Heads of 
Departments and of the President. If he under- 
stood that item correctly, out of it the President 
or the Secretary of War might pay the soldiers 
for extra duty, working on the roads, or other 
necessary military works. How could the Spea- 
ker attain his object but by lessening the appro- 
priation ? And how was it to be ascertained 
how much, for this purpose, the appropriation for 
contingencies ought to be curtailed? Mr. T. 
said, for himself, he thought the application of 
money to the making of roads to be illegal, un- 
less it was specifically appropriated. He hoped 
some mode would be found of checking it by law, 
or of conveying to the Executive an intimation, 
that no part of the sums appropriated under other 
heads of expenditure should be applied to the 
purpose of making roads. But, at present, unless 
the whole item of contingent expenses were 
struck out, which would hardly be advisable, he 
did not see how the gentleman, his colleague, 
could come at his object. 

Mr. Cray said, he really must profess it was 
with surprise, as well as regret, he found that the 
House could have, from the Committee of Ways 
and Means, no sufficient information on the su 
ject on which he had asked for it, I have re- 
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quested the gentleman to tell me, said Mr. C., | appropriations necessary to keep it in existence. 
which of the items in this bill comprehends the | Was it not known that, year after year, whilst 
appropriation for the expense of making roads,| the Executive too sends a message to Congress 
under the authority of the Executive; instead of | expressing the opinion that they had no power to 
answering my inquiry, the gentleman from Ma- | make roads or canals, the Executive employs the 
ryland has gone into a general exposé of the bill. | Army in the very object over which he denied 
Is it possible, that an appropriation bill is brought | the power to Congress? Was this not one of the 
into this House, accompanied by all the estimates | cases contemplated by the Constitution? At 
and statements from the proper department, con- | least, for those who held the doctrine of a defect 
taining, among others, an important appropria- | of power in the General Government to employ 
tion, because involving a great Constitutional | the resources of the nation on objects of internal 
question, on which the Legislature and the Ex- | improvement, here was a case in which they 
ecutive are divided in opinion, and yet the chair- | ought to say, we will no longer continue to ap 
man of the committee cannot tell us in which of | propriate money to be thus misapplied. In an- 
the several items of the bill this appropriation is | swer to the difficulty started by his colleague, as 
contained? It was true that another honorable | tó the mode of preventing this misapplication of 


gentleman, his colleague, has given the House in- 
formation on the subject, but, said Mr. C., in a 
way not bearing the stamp of certainty. He 
says the appropriation is certainly in the bill. 
Yes, sir, we have found the covert in which the 
game lies; and I wish we could start it. My 
colleague thinks it is quite likely it is in the item 
of contingencies. I wish we could be sure of it. 
Mr. C. said, he had yesterday given the honora- 
ble chairman (Mr. Smit) notice that he should 
call on him this day for information on this sub- 
ject, and he was surprised not to receive it. He 
should like to know from the honorable chair- 
man, he said, whether the public interest was 
likely to suffer by one or two days’ delay of this 
bill; it was due to Congress, to the interests 
which the members of this House represented, 
not to proceed hastily on-it. Unless some reason 
why the bill should immediately pass could be 
shown, he should hope the Committee would rise ; 
and if there were not already clerks enough in 
the War Department to copy the papers required 
for the information of Congress, he was wil- 
ling to vote for more. He submitted, he said, to 
the gentleman from Virginia, (Mr. Barsour,) 
since he conceded the point that he would not 
vote for money to be applied to what in his (Mr. 
B.s) judgment was an unconstitutional purpose, 
whether the same consideration ought not to re- 
strain that honorable gentleman from voting to 
pay for men who are thus to be unconstitution-. 
ally employed. If you would not give the money 
of the nation for a particular purpose, would you 
give the labor of the nation? For, Mr. C. said, 
he took it, that the army of the nation, from 
which the labor on roads was derived, afforded 
as much the labor of the nation, as the amount 
paid the soldicrs for extra duty in the same voca- 
tion was the money of the nation. He was aware 
it might be said the responsibility for misappliea- 
tion of money appropriated by Congress belonged 
to the respective departments, &c. But what, he 
asked, was the reason of the Constitutional limits 
to appropriations of money; and what particu- 
larly of that clause which provides that no appro- 
priation for the pay of the Army shall be for more 
than two years? Certainly, that this House 
might hold a control over this sometimes unman- 
ageable machine, a standing army; that it might 
control it by withholding, in extreme cases, the 


public money, Mr. C. said it would be easy to 
effect that object, if it could be once ascertained 
under what head was included the appropriation 
in question. He had heard; he said, an anecdote 
of a former member of this House, which might 
furnish the honorable chairman of the Commit 
tee of Ways and Means with a clue to find the 
proper item. Some years ago it had been the 
custom, now abolished, to use in this House a 
beverage in lieu of water for those members who 
preferred it. A member of the House said he 
was not in the habit of using this sort of substi- 
tute for one of nature’s greatest and purest boun- 
ties, but would prefer something stronger. The 
officers of the House said they should be glad 
gratify him, but did not know how they could 
with propriety pay for it out of the contingent 
fund. Why, said the member, under what head 
of appropriation do you pay for this syrup for the 
use of the members? Under the head of station- 
ery, the officer said. Well, replied the member, 
put down a little grog under the head of fuel, and 
let me have it. Mr. C. said that, seriously, he 
did not think the honorable chairman ought to 
have been so much at a loss. I have asked for 
bread, said he, and he has given me a stone; I 
have asked for information on a particular point, 
and he has given us information on every point 
but that. Is there or is there not io the bill an 
appropriation for the expense of making roads by 
the War Department? One member said he 
thought it was under one head, but was not cer- 
tain. If not there, where was it? He hoped the 
House would delay acting on the bill until they 
could obtain this information. 
Mr. BARBOUR again rose, observing that he had 
never more unexpectedly than now found him- 
self brought into a discussion by what he would 
call the argumentum ad hominem of the honora- 
ble Speaker, which be felt himself bound again 
to notice. The gentleman had said, if you are 
indisposed to vote the money, will you not with- 
hold the labor of the people of the United States 
from a particular object? If the question pro- 
pounded to me, said Mr. B., were whether I would 
refuse to put the labor of the nation at the dispo- 
sition of the Government for an unconstitutiona 
purpose, I answer in the aflirmative—unquestion- 
ably I would. But what is the proposition actu- 
ally before the House? Shall we keep and main- 
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tain an army? I am, said he, in favor of a 
standing army to a certain extent; and I take this 
occasion to state that, as I am at present informed, 
I do not consider the present army as too large—~ 
leaving myself, however, on this head, open to 
conviction. Whilst thus in favor of it, shall I 
vote for its disbandment because, peradventure, 
in the progress of time its labor may be applied 
to a purpose which I do not wish? Mr. B. said 
he was, indeed, disposed to withhold any appro- 
priation, specific or contingent, which should au- 
thorize the Executive to employ the soldiery in 
the construction of roads. But, whilst he would 
do this, he would not withhold the pay of the 
army, as fixed by law, the maintenance of which 
army he considered consistent with the well- 
being of the country, because, by possibility, the 
labor of that army might be applied to a purpose 
he should not consider correct. 

Mr. Tucker, of Virginia, was of opinion that 
the House ought not to proceed to act upon this 
subject without further information. There were 
in this House various classes of opinion on the 
subject of the power of the Government to exe- 
cute internal improvements. Of one class, op- 
posed to the construction of roads in any manner 
by any branch of the Government, was his friend 
from Virginia, who had just sat down. It ap- 
peared to Mr. T. that information on the subject 
must be necessary for him; for he was a member 
of this House when the two last annual appro- 
priation bills passed, under the authority of ap- 
propriations, in some part or other of which three 
or four roads had been making; and those bills 
received the gentleman’s vote. Since the gentle- 
man thought all appropriations for such objects 
unconstitutional, did he not desire some informa- 
tion on this head? There was another class in 
the House anxious to see improvements going on 
in any shape. Was it not desirable to them to 
have-information on the subject? Mr. T. wished 
to proceed on tangible ground; if they were to 
fight for one road in this House, he wished all 
roads to pass the same ordeal. The Speaker ap- 
peared to think that the Secretary of War ought 
to have furnished the House with information on 
this subject. Mr. T. said he knew not, and per- 
haps he doubted because of his very favorable 
opinion of the gentleman who filled that office, 
whether he ought to have volunteered this in- 
formatiou. The Secretary had before him the 
fact, that no such information had heretofore been 
thought necessary to be communicated, respecting 
roads known to have been constructed under the 
orders of that Department. If the information 
had been asked from the War Department, Mr. 
T. said he had no doubt it would have been af- 
forded with the utmost promptitude. It is our 
business to call for information on the subject, 
said he; and my object in rising was to express 
the hope that the Committee will rise, and I will 
submit a motion having that object in view. 
[Mr. T. here read a motion to that effect, which 
he proposed to move should the Committee rise.] 

Mr. Mercer, of Virginia, said, he had before 
attempted to catch the eye of the gentleman who 


was in the Chair, but had with pleasure given way 
to the honorable Speaker, whose object was to ob- 
tain information, which he was surprised the 
chairman had not in his power to furnish. The 
Committee, Mr. M. said, could not have forgot- 
ten that, at the last session, a certain part of the 
House ering a desire to express, in some sort, a 
censure on the practice of allowing brevet pay, 
the Committee of Ways and Means had instruct- 
ed their chairman to insert a provision in the 
general appropriation bill, and then to move to 
strike it out. Of such a specification, if inserted 
in the present bill, in regard to the appropriation 
for extra pay for the labor of the troops, on roads, 
Mr. M. said, he presumed the honorable gentle- 
man from Kentucky would take the same view 
as himself, and would rather increase than dimin- 
ish it. What difficulty could there be in making 
a discriminating and specific appropriation in this 
case, since, at the last session, it was so readily 
made, where the object was to deprive our gal- 
lant officers, who had shed their blood in Beir 
country’s service, of the poor reward allowed 
them by the brevet pay attached to the rank their 
bravery had won, in the defence of the dearest 
rights and interests of the country? That dis- 
crimination was then made; and it appeared to 
him impossible but this mode of reaching the ob- 
ject now in view must have occurred to some 
member of the Committee of Ways and Means, 
It must now be apparent, Mr. M: thought, that 
the very respectable minority, whom he had 
counted in their seats, on the question of going 
into Committee of the Whole, were right in sup- 
posing gentlemen were not ready for the discus- 
sion. There was another subject, he said, of a 
painful nature, which ought to undergo the ex- 
amination of the House before the bill passed. If 
he were to introduce the debate by a motion to 
amend this bill, he should find a precedent in the 
motion, at the last session, having for its object 
the acknowledgment of the independence of ‘the 
South American colonies; and, avith the object 
he had in view, had he regarded the course pur- 
sued at the last session as correct, he might resort 
to a motion to reduce the appropriation for the 
support of the army. The course, Mr. M. said, 
which he expected the House would be invited 
to pursue, by those who concurred with him in 
Opinion with respect to the events of the Semi- 
nole war, was one in which he could not concur, 
and imposed on him the necessity of expressing 
his opinion in a different way. If the course 
which he proposed were not pursued, some other 
would be proposed, which, if receiving the assent 
of the House, would amount toa censure on the 
Chief Magistrate, or some other officer of the 
army. For this he was not prepared; he would 
not vote a censure on the Chief Magistrate, be- 
cause he thought the occasion would not warrant 
it, and because, moreover, he doubted the Consti- 
tutional power of this House to pronounce cen- 
sure on the President, in any other mode than 
that prescribed by the Constitution. Still less, 
in his opinion, had this House the Constitutional 
authority to pass a vote of censure on the com- 
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mander of the army. The proper mode of trying 
a military officer was by a court martial, con- 
vened at the instance of an informer ; and it was 
not the office of this House to become an inform- 
er, to bring any officer before a court martial. 
Mr. M. said, he therefore wished to come at his 
object by a course analogous to the practice of 
the country from which we have borrowed most 
of our institutions ; a course pointed out, indeed, 
by the Constitution itself. He wished to insti- 
tute an inquiry, whether the army was such a 
One as we ought to sustain; whether the estab- 
lishment was such that, in some branch or other 
of it, it could not be properly reduced. For this 
purpose, he desired that this bill should be post- 
poned; and, so far from a necessity for expedi- 
tion for passing it, the contrary was demonstrated 
by the fact, stated by the chairman of the Com- 
mittee of Ways and Means, of surpluses existing 
of the last year’s appropriation. Why, then, has- 
ten a decision on 1t? Are all our proceedings, 
said Mr. M., to be conducted in this way? Are 
we to listen from day to day—listen—nay, are 
we to look on with listless indifference, whilst, 
day after day, the Speaker and Clerk adjudicate 
private claims, and then, unexpectedly, to be pre- 
cipitated into Committee of the Whole on im- 
ortant questions, which, but for a sort of legis- 
ative legerdemain, that of postponing the orders 
of the day, would not have presented themselves 
in the order of business for many days to come? 
This, he said, was the second time he had wit- 
nessed, in this House, this mode of arriving ata 
particular bill; and the first time he had seen it, 
at the last session, was also to bring up the army 
bill. Ifthe military year so ended as to require 
the appropriation bill to pass before the first day 
of January, or the operations and pay of the army 
to be suspended, this was another difficulty that 
required attention, and the military year should 
be so arranged by law as not to begin on the first 
of January, but the fourth of March in each year, 
that the amount of appropriation might be duly 
adapted to the measures of the session affecting 
the army expenditure. The questions presented, 
and to be presented to the House, were worth de- 
liberation. At this moment, when not a whisper 
of party spirit was heard; when all parties united 
in singing hosannas to the present Administration, 
should he not be allowed, though he should stand 
alone in the course he proposed to pursue, an op- 
portunity of expressing his views? If gentlemen 
were prepared to pronounce their opinion; if they 
were willing to receive, as satisfactory to their 
minds, the State paper recently transmitted to the 
House, which had been pronounced to contain a 
complete justification of the proceedings in Flo- 
rida—a State paper covered with flowers, but 
with flowers that scented of blood—he hoped 
he should be allowed the opportunity of showing 
the reasons why he did not subscribe to that opin- 
ion. He was not prepared, he desired it to be un- 
derstood, to reduce the army—not a man of them. 
He had for many days had a resolution in his 
pocket, which he had not pressed on the House, 
because he thought the proper time for ıt had not 
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arrived—the object of which was to show that 
the army could be so employed as to aid in the 
very object of internal improvement which had 
been this morning the subject of discussion, 
[The object of this resolution, Mr. M. stated : it 
was the same motion which he introduced, after 
the close of the debate this day, and which was 
agreed to.) He said we had not in the army a 
man too many; and the proposition he had an- 
nounced his intention to make, to reduce the num- 
ber of Major Generals, sprung exclusively from 
the view which he took of recent occurrences on 
the southern border. 

Mr. Wiuutams, of North Carolina, after show- 
ing that the army would not be disbanded, nor 
even deranged in any manner by a few days’ de- 
lay of the annual appropriation for its support, 
demanded of gentlemen where. was the urgent, 
the imperious necessity which they seemed to 
suppose existed for passing this bill at the present 
moment? He trusted that the assembled wisdom 
of this nation would proceed with greater cau- 
tion, that the House should know distinctly for 
what purposes it appropriated the public money, 
The gentleman from Virginia was entirely satis. 
fied as to the vote he should give on this bill. If 
he is, said Mr. W., Tam not. 1 had the honor of 
voting with the gentleman on the question of in- 
ternal improvement at the last session, on which 
association with him I congratulate myself. I had 
doubts of the constitutionality of the power we 
were called upon to exercise, and, when I have 
doubts on any such question, I had rather err on 
the safe side of it. I would at all times abstain 
from any act, of the correctness of which I was 
not clearly satisfied. Is the gentleman fully con- 
vinced that, in voting for “the pay of the army,” 
he votes for nothing more? Has he not reason 
to believe that he votes for something else? Un- 
questionably he has. Shall Congress vote money 
in the contingent fund for an unconstitutional pur- 
pose? For such purpose there is no more right 
to take money from the contingent fund, than 
from the appropriation for subsistence or for for- 
age. The gentleman from Kentucky (Mr. TRIM- 
BLE) had said, that the contingent fund was placed 
at the discretion of the head of the Government. 
But if, said Mr. W., from the contingent fund the 
head of a department pays money improperly or 
unconstitutionally, we must hold our hands, Mr. 
W. did not subscribe to this doctrine of discretion 
and irresponsibility on the part of the Executive 
officers. He cared not from what fund the ex- 
penditure for constructing roads was made, it was 
equally repugnant to the principles of the Con- 
stitution, as announced to Congress by the Pres- 
ident himself in his Message at the commence- 
ment of the last session. He believed the Con- 
stitutional corrective of every abuse to be in this 
House, and hoped they would not shrink from the 
exercise of it. Mr. W. made some further re- 
marks, to show that there was no reason for hur- 
rying this bill through the House. 

Mr. Lownoss, of South Carolina, said he should 
not have risen, but for the suggestion made by 
one gentleman, and repeated by another, that the 
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expenditure of money appropriated under . the 
head of contingent expenses of the Army, in 
paying the soldiers for extra labor in making 
roads, was illegal. On the contrary, he said, this 
question had been fairly before the House, and 
the appropriation made with the express under- 
standing, and previous declaration of the War 
Department, that a part of it was to be applied 
to the purpose of paying soldiers for extra duty, 
for work done on roads. Among the documents 
presented to the House, when the appropriation 
was first proposed, a year or two ago, was the 
Quartermaster’s estimate for extra pay for fatigue 
duty of those soldiers engaged in making military 
roads. With respect to the expenditure, then, 
which had taken place under Executive author- 
ity, it had been authorized by appropriations made 
for that purpose, or with the distinct understand- 
ing that they were to be so applied. If any mem- 
ber would compare the present estimate with the 
former appropriation for contingencies, he would 
find a very considerable diminution. Appropria- 
tions for contingencies, however, were only in- 
tended to cover expenditures not precisely author- 
-ized by law, and which could not be foreseen so 
as to be provided for; but, where an expenditure, 
like that on roads, for example, can be anticipated, 
the object should be distinctly stated in the ap- 
propriation. When, however, a sum has been 
appropriated, under an estimate that one branch 
o 


it is made necessary by the extra expenses of 


the detachments of the Army employed in mak- 
ing roads, Mr. L. said he could not conceive that 
any censure could attach to the Executive for 
applying the money so appropriated to that object. 
It was an usual practice for committees, particu- 


larly for those which had an undue portion of 


labor to perform, to include under one head, or 
in one bill, provisions which ought to be divided 
into several; this course, too, frequently was 
proper, as conducing to brevity and convenience. 
Whilst he thought the committee not censurable 
for not having introduced a separate appropria- 
tion in the former laws for this object, it was 
fair to. say that he should consider it perfectly 
proper now to make ita distinct item, because 
the principle was important, and because there 
is a very great difference of opinion with respect 
to the constitutionality of the power. He did 
not see that there was any particular urgency re- 
quiring the House to act upon the bill forthwith ; 
and he therefore hoped time would be given to 
obtain the requisite information on that subject. 

Mr. Jounson, of Virginia, said, as reasons had 
been offered why the Committee should not now 
act on this subject, he desired leave to submit to 
the House some of the reasons which would in- 
fluence his vote. He was in favor of inquring, 
by a distinct eall on the proper Department, 
whether the Executive continues to do that which 
he has denied that the Congress of the United 
States has the power todo. If he had no other 
reason, he would vote for the Committee’s rising, 
lo get at this fact. Mr. J. was disposed to protest, 
too, against otber doctrines he had heard to-day. 
We are told, said he, that we have a right to im- 


peach, but that we have no right to censure the 


President. For one, I claim the right. This is 
the grand inquest of the nation; and this House 
has the right to censure any and every officer, 


from the President of the United States down to 


the most subordinate in publie employ. He 
claimed the right, he repeated ; he represented a 


portion of the people of this country—and when- 


soever, in his judgment, any officer of this Gov- 
ernment should do wrong, if the wrong amounted 
not toan act for which he would be liable to 
legal prosecution, if he (Mr. J.) believed him to 
be wrong, he claimed the right, and would exer- 
cise the right, of censuring him. It is important, 
said he, that we should exercise it ; we represent 
the people; we speak their voice; their voice 


shall be heard; that voice shall and will be obeyed. 


Mr. J. went on to show other reasons why the 
Committee should rise, founded on the defect of 


information before the House, particularly as to 


the expenditures for making roads. What did 


these roads cost last year? What have they cost 


since you begun them? These were questions 
to which answers were required before he gave 
his consent, &c. He was surprised that such in- 
formation, as well as of the amount expected to 
he applied to that object during the ensuing year, 
was not in possession of the Committee of Ways 
and Means. He laid it down as a sound axiom, 
in government, never to render that contingent, 
which can be made certain. If, he said, we could 
foresee all the expenses of the Government, and 
provide specifically for each, it would be best. 
Some objects of expenditure were so uncertain 
as not to admit of that course. But it was seen 
at a glance that there was no reason why the ap- 
propriation for making roads should be included 
in the contingent fund. His honorable colleague 
was in favor of increasing the appropriation when 
made specific. Mr. J., on the contrary, desired it 
to be specific, that he might vote to strike it out 
altogether. There should not be appropriated to 
that object, by his vote, one dollar, nor a fraction 
ofa dollar. He had,atthe last session, performed 
a very humble part in endeavoring to assign the 
reasons why he thought the Constitution had 
not given the power to Congress to make roads. 
Having given that vote, he could not now give a 
vote to sanction an appropriation which he be- 
lieved would be a violation of that instrument 
which gave to Congress their being, and conferfed 
on them their powers. 
Mr. Smiru said he was much bound to the po- 
liteness of the honorable Speaker, for the notice 
yesterday given him, as the gentleman had to- 
day informed the House, that he should call for 
certain information respecting one of the items 
of appropriation in the bill. In consequence of 
that intimation, Mr. S. said, he had addressed a 
letter to the Secretary of War, to which he had 
just received an answer,* which he would com- 
ee N he AY Te ee Ee 
* The following is so much of the document as re- 
lates to the question in debate: . i 
“The sum estimated for extra pay to soldiers, was 
intended to be applied to the pay of soldiers engaged 
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municate to the House. Mr. B. then stated sub- 
stantially the information containcd in the docu- 
ment which he had received. 

Mr. Jonnson, of Ky., spoke against the Com- 
mittee’s rising. He made some remarks, also, on 
the power exercised by the Executive, ofemploying 
the Army, or any part of it, in the construction of 
military roads. None, he said, would deny the 
right to make a bridge by the army, for its own 
‘safety in retreat, or for the purpose of crossing a 
river in pursuit of an enemy; nor the right of 
making a causeway over a ditch, or over aswamp 
~-and he could see no difference in principle, if 
the causeway became a paved road on dry ground. 
The real question for the House to decide now, 
was whether they would pay the poor soldier, 
who receives five dollars a month only for his 
services, an extra ration or allowance for laboring 
on public works, or whether he should be depri- 
ved of this pay, by depriving the Government of 
the means of paying him. The power to make 
a bridge, a causeway, or a road, by employing the 
soldiery on it, would in no manner be affected by 
this decision. At the last session of Congress, 
however, what was the decision of this House on 
the subject of the power of Congress to cause 
roads to be constructed? Was it not in favor of 
the power to make military roads as well as com- 
mercial roads? Mr. J. said he could not see this 
lurking harm, this poison to the liberties of the 
country, in the appropriation referred to; for, if 
censure or thanks were supposed due to the act of 
employing the soldicrs on the public roads, Mr. J. 
said he would vote heartily for thanks to the Ad- 


in labor upon roads, as well as upon barracks, and 
other public works. If it be determined to strike out 
this item, about the sum of ten thousand dollars was 
intended to bo applied to that object. 

“ Xou have enclosed, herewith, copies of the regula- 
tions on the subject of extra allowance to the soldicrs 
detailed for labor, the first dated in 1808, the latter 
in 1816.” - 

EXTRACT FROM REGULATIONS. 


“ The non-commissioned officers and privates, who 
may bo drawn, as artificers, to work constantly on 
fortifications, bridges, barracks, roads, or other public 
works, for a term of not less than ten days, Sundays 
excepted, shall be allowed, for cach day’s actual labor, 
fourtcon conts, and one gill of spirits cach, in addition 
to their pay and rations. 

“ Other non-commissioned officers and privates, not 
artificers, who shall be drawn for constant labor on for- 
tifications, roads, bridges, barracks, or other public 
works, for a term of not less than ten days, Sundays 
excepted, shall bo allowed, for oach day’s actual labor, 
ten cents, and one gill of spirits each, in addition to 
their pay and rations.” 

The above rogulation established in 1868. 

“ Non-commissioned officers and privates, employed 
at work on fortifications, in surveys, in cutting roads, 
and other constant labor, will be allowed fifteen cents, 
and an extra gill of whiskey, per day, while so em- 
ployed, which will be paid by the officer or agent dis- 
bursing the contingent expenses of the work or expe- 
dition.” 

The above regulation established in 1816. 
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ministration for having done what he considered 
an acceptable duty. It was obvious why the sub- 
ject had now presented itself. The late war with 
Great Britain was not many years past—he hoped 
it was not forgotten—it had brought to our knowl- 
edge the fatal consequences of not having mih- 
tary roads in several parts of our country. The 
Government, availing itself of this experience 
had directed the Army, otherwise reposing in 
sloth, and contracting the vices of the camp, to be 
employed to a greater extent in a species of duty 
in which they had frequently been employed be- 
fore, but on asmaller scale. There never had 
been an army, he said, but the contingent fund of 
its Quartermaster’s department had been applied 
to pay for the extra work of the soldier. Mr. J. 
was not only wa to vote the required appro- 
priation, but to applaud the Government for hav- 
ing engaged in an undertaking which required it. 

After some further remarks, principally ex- 
planatory, from Mr. TRIMBLE, and Mr. Cray, the 
Committee rose, the usual hour of adjournment 
having arrived, and obtained leave to sit again. 


Tuurspay, January 7. 


Mr. Livermors, from the Committee on the 
Post Office and Post Roads, reported a bill to in- 
crease the salaries of the Assistants Postmaster 
General; which was read twice and committed 
to a Committee of the Whole. 

Mr. Bewuinaer, from the Committee on the 
Public Buildings, made a report, which was read ; 
when Mr. B. reported a bill making appropriations 
for the public buildings; for the purchase of a 
lot of land, and for furnishing a supply of water, 
for the use of certain public buildings; which 
was read twice, and committed to a Committee 
of the Whole. 

On motion of Mr. HERBERT, the Secretary of 
the Treasury was instructed to report to this 
House, a statement of the debts, credits and funds 
of the incorporated banks of the District of Co- 
lumbia, required by the 19th section of the act of 
Congress, entitled “An act to incorporate the sub- 
scribers to certain banks, in the District of Co- 
lumbia, and to prevent the circulation of the notes 
of unincorporated associations within the District. 

On motion of Mr. FLoyp, the Committee on 
the Judiciary were instructed to inquire into the 
expediency of enacting a law, to define and pun- 
ish piracies and felonics committed on the high 
seas, and offences against the laws of nations. 

The Speaker laid before the House a letter 
from the Secretary of State, transmitting a list 
of the names of persons to whom patents have 
been granted, for any useful invention, during the 
year ending the 31st day of December, 1818; 
which was read and ordered to lie on the table. 

A message from the Senate informed the House 
that the Senate have passed the bill, entitled “Aa 
act for the relief of Frederick Brown,” with 
amendments, in which they ask the concurrence 
of the House. 


The amendments were read and concurred in 
by the House. 


465 


January, 1819. 


HISTORY OF CONGRESS. 
Military Appropriation Bill. 


466 
H. oFR. 


The bill for the relief of Thomas Hall Jervey 
passed through a Committee of the Whole, re- 
ceived an amendment, and was ordered to a third 
reading. . 

Mr. MerceER submitted the following resolu- 
tion; which was ordered to lie on the table: 

Resolved, That the Committee on Military Affairs 
be instructed to report to this House a bill to reduce, 
to one, the number of Major Generals of the Army of 
the United States. 


On motion of Mr. Mercsr, the Secretary of 
War was directed to include in the report of the 
strength of the army, called for by the resolution 
of yesterday, the amount, in value, if any, of the 
extra compensation in the subsistence, clothing, 
or pay, allowed the troops, for extra labor during 
the year, ending the 30th of October last, on fa- 
tigue duties, distinguishing that which has been 
bestowed in compensation for labor on roads. 


MILITARY APPROPRIATION BILL. 


The House resolved itself into a Committee of 
the Whole on the Military Appropriation bill— 

Mr. Smiru, of Maryland, said, that the debate 
had taken a course yesterday wholly unusual. 
The bill had scarcely been read through, when 
the honorable Speaker took the floor, and, after a 
few remarks, diverged into a subject which had 
been fully discussed at the last session, to wit: 
that of internal improvements. This called up 
other gentlemen to justify their votes on that 
subject; and thus the bill before the Committee 
had been left out of view. Thecustom had ever 
been, Mr. B. said, for the chairman of a commit- 
tee who reports a bill to present a view of its 
objects, and to explain such parts of it as, in his 
opinion, might require explanation. He would 
now perform that duty, and would not permit 
himself to be drawn into a discussion of the Semi- 
nole war—the conduct of General Jackson—in- 
ternal improvements, or any other cxtraneous 
subject. 

The bill before the Committee of the Whole, 
Mr. S. proceeded to say, is a bill making appro- 
priations for the military service of the current 
year. The estimates on which the bill was 
tounded were presented on the 2d of December, 
and printed on the 15th. The Committee of 
Ways and Means, anxious to pass the appropria- 
tion bill, entered immediately on the subject, and 
directed letters to be addressed to the Secretary 
of War for information on certain points; to 
which they received the Secretary’s answer (now 
in print) on the 19th of December, accompanied 
by the original documents on which his estimates 
had been formed. The bill was reported on the 
22d of December—the holidays then intervened— 
and this, Mr. S. said, would be an answer to the 
gentleman from Virginia, (Mr. MERcER,) and 
would convince him that proper industry had 
been used by the committee. Onc of the origi- 
nal papers had been printed, by which that gen- 
tleman might be informed that greatand expensive 
fortifications had been commenced, and others 
about to be commenced. Those, said Mr. S., for 
New Orleans and its vicinity, will cost $1,800,- 


000; those for the Chesapeake, $3,000,000 ; for 
the Delaware, $300,000 ; for New York, $275,000; 
for Rouse’s point, (Lake Champlain,) $200,000. 
This last, said Mr. S., will not be executed ‘until 
it is ascertained whether that point will fall 
within the boundary of the United States. Here 
Mr. Ñ. took a view of the security which those 
fortifications would give to the United States— 
passed a handsome compliment to the abilities 
and industry of the engineer, (General Bernard,) 
and called on gentlemen to remember that, by 
voting the supply, they were approbating those 
fortifications—the aggregate cost of which would: 
amount at least to five and a half millions. Mr. 
S. observed, that the Committee of Ways and 
Means had not conceived it necessary to print 
any other of the documents; they were such as 
had been annually laid before the House, and 
could be seen by any gentleman; and that he, or 
some of the Committee of Ways and Means, 
would explain them with pleasure at the request 
of any member. 

The first item in the bill, Mr. S. continued, was 
for the pay of the Army; in that no extra pay 
was introduced; it was simply for the pay, as 
authorized by the existing laws. The sum esti- 
mated to be necessary was $1,299,000. It was 
found, however, that there was an unexpended 
balance of $300,000; and the bill was filled in 
consequence with one million. The second item, 
Mr. 8. said, was for subsistence. An error had 
been made in filling up the blank, which would 
be corrected ; the sum ought to have been $789,- 
213, which, with $200,000 appropriated by a spe- 
cial law during the present session,anda presumed 
gain by the new mode of supply by commissariat, 
instead of by contract, of $146,524, would make 
the sum stated in the estimate. The Secretary 
of War, Mr. S. said, had informed the committee 
that $400,000 would be sufficient for the purchase 
of clothing. This was a deduction from the esti» 
mate of $49,530, and the blank had accordingly 
been filled up with $400,000, The estimate re- 
quired $92,500 for bounties and premiums. On 
inquiry, however, it was found that there was an 
unexpended balance of the last year of $30,000, 
and the sum proposed for that item in the bill 
was, accordingly, $62,500. The Quartermaster’s 
department, Mr. S. continued, is always an ex- 
pensive one. The present Quartermaster Gene- 
tal has lately come into the office; he appeared 
to be a man of system, and no doubt was enter- 
tained that, when he had attained a complete 
knowledge of the department, he would econo- 
mize as far as possible. At present, however, 
that officer was obliged to rely for his statements 
on those of the last year, which amounted to 
$460,000. He required an addition of $40,000 
for the transportation of provisions; that expen- 
diture arose from its being the duty of this Quar- 
termaster to transport the provisions from the 
place of purchase to that of cousumption, and 
was properly a charge upon the new system o 
supply; it was formerly paid by the contractors. 
He also requires $50,000 for the construction 0 
barracks and storehouses, to wit: 
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$10,000 j| Mr. S. asked, that extra pay had been allowed to 
5,000 |. soldiers employed on military roads? Did he not 
At St. Louis - - recollect that the same subject was before Con- 
At Baton Rouge = 25,000 | gess for the three last years? In 1816, a resolu- 
At Sackett’s Harbor, completing 5,000 | tion of the House called for the rules and regula- 
tions of the Army; among these was an allow- 
50,000 ance of extra pay and liquor to soldiers when 
. , | employed on barracks, fortifications, and. roads; 
The arrearages arising from a deficiency in | and a law passed on the 24th of April, legalizing 
certain appropriations of the last year, Mr. S. | these regulations. Mr. S. here read the follow- 
said, would be found in the estimate; but, from ing from the 9th section of the act: “That the 
two letters from the Secretary, (which were t regulations in force before the reduction of the 
read,) the sum required was $126,207, and the |: Army, be recognised as far aś the same shall be 
estimate would be so filled. The estimate, Mr. | found applicable to the service—subject, how- 
S. said, required $838,000 for fortifications. It| ¢ ever, to such alterations as the Secretary of War 
would be found that $200,000, intended for Rouse’s | « may adopt, with the approbation of the Presi- 
point, would not be wanted, as before observed, |‘ dent.” Here, then, said Mr. S., the statute vests 
until it was decided whether that point be within | the President with the power to, employ the sol- 
the boundary of the United States. The Secre- diers, and to allow them extra pay when at work 
tary’s letter (before the Committee) shows an | on military roads, and completely absolves him 
anexpended balance of $600,000. The Commit- | from all censure for so doing. But suppose, said 
tee of Ways and Means conceived that $1,100,000 | Mr. S., there had been no law, the President 
was as much as could be expended during the} would have been justified by the usage of all 
year; they have, therefore, reduced that item to | armies. It may be called the common law of 
the sum in the bill of $500,000, being a deduction | armies to employ the soldiers on fortifications 
of $338,000. The estimate for arsenals, Mr. S. | and military roads, and to allow them extra pay. 
said, had been reduced by the Committee of Ways | During the Revolutionary war, extra liquor was 
and Means $55,000, which would be explained | allowed, under an order of the commanding Gen- 
when the specific item came under consideration. | eral; and, as early as 1808, it was made a regu- 
The deductions proposed by the Committee of | Jation of the War Department to allow extra pay 
Ways and Means, from the estimates, amounted | and liquor; and, although well known, had never 
to $018,524, The other items in the bill were | before been questioned. 
conformable, Mr. S. said, to the estimates, and| Mr. S. said that he hada right to complain of 
would be explained when under consideration.| the novel roeeeding on this occasion. The 
Mr. 8. said he hoped, from this view of the sub-| chairman of the Committee of Ways and Means 
ject, it would appear that the Committee of Ways | was charged by the honorable Speaker with fail- 
and Means had not been inattentive to their duty. ing to give the necessary information to the 
The business of a public nature was sufficient for | House; that he had asked for bread, and the 
any one committee; but that of private claims, | committee gave him a stone. In reply to this, 
also referred to them, was very great; and if! Mr. S. said it would be recollected that the 
with such a mass pressing upon them, any sub- Speaker rose immediately after the bill had been 
ject should escape them, a fair apology for the | read by the Clerk, and thus wholly precluded 
committee would offer itself to every mind. him, or any other member of the Committee of 
The honorable Speaker, Mr. S. said, had in- Ways and Means, from furnishing the informa- 
formed the chairman of the Committee of Ways | tion they possessed to the Committee of the 
and Means that he meant to make a point in the! Whole ; but he hoped the view now given would 
extra pay allowance to soldiers employed on | be satisfactory. If, however, any further infor- 
military roads. No such item being among the | mation was required by any member, it would be 
paners submitted to the committee, Mr. S. said, given, with pleasure, by him or some other mem- 
e had written to the Secretary of War for in- | ber of the Committee of Ways and Means. 
formation; his answer was received late yester-| Mr. Jounson, of Virginia, rose to request in- 
day; had been read, and was now before every | formation on a question of practice. How long, 
member. There was, however, Mr. S. observed, | asked Mr. J., has it been the custom of the Com- 
among the papers of the Quartermaster, an esti- | mittee of Ways and Means to report bills of ap- 
mate for repairs of barracks, quarters, and store- propriation with the blanks filled up? Was this, 
houses, at fifty-nine posts, including extra pay to | he continued, not a dangerous practice? Ought 
soldiers—the purchase of tools, plank, nails, bricks, | the sums of an appropriation bill to be inserted 
lime, timber, and other articles, of $30,000. The by any authority but that of the House of Repe 
articles were so many, Mr. S. said, and the sum so | resentatives itself 2 By this practice, Mr. J. said, 
small, that it did not occur to the committee that | the Committee of Ways and Means, taking the 
any part of it was intended for extra pay for | estimates from the Executive departments, pro- 
working on military roads. The subject, Mr. S. | ceeds to make the appropriations, without con- 
continued, was treated as if it were entirely sulting the House. If, said he, this House were 
novel; but the bill was precisely such as had | merely a recording synod for the heads of depart- 
been passed for many years. Was it now, tor ments, the practice would be a very good one; 
the first time, known to the honorable Speaker, but, as the representatives of the people, who 
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alone have the right to appropriate the people’s 
money, every bill should be reported to us in 
blank; it would then devolve on the chairman of 
the Committee of Ways and Means to show to 
the House that such sums as he asked for were 
necessary for the public service. But, reported 
as the bills now were, he said, filled up with the 
sums deemed proper by the committee, it threw 
the burden of proof on those who might oppose 
any appropriation, that it was improper, or that 
the proposed amount was unnecessary, and a 
different one preferable. In this Government, 
Mr. J. said, where there was the freest interchange 
between all the officers of the Government, and 
every facility to the communication of informa- 
tion, ought the House to shrink from its duty of 
investigating appropriations, and say that the 
want of facts rendered such investigation impos- 
sible? Ordo we, said he, come down here to 
vote for any bill which shall be reported to us, 
filled up with round numbers? No; first satisfy 
my judgment, said he, that these sums are neces- 
sary, before [ vote for them; and to do this it is 
the duty of the chairman of the Committee of 
Finance. The practice, Mr. J. said, to which he 
objected, was of modern date ; it was, he believed, 
not more than two or three years since the inno- 
vation was made; but he hoped to see no more 
of it. He hoped that all bills would hereafter be 
reported in blank, and the chairman of the com- 
mittee be prepared to show to the House how 
those blanks ought to be filled. It seemed that 
if an opportunity had offered yesterday, the gen- 
teman (Mr. Smiru) would have been able to 
shed on it that ray of light which had to-day 
illumined the House; to have dispelled all the 
darkness which rested on this subject, and en- 
abled the [louse to march steadily to its object. 
But, even now, Mr. J. said, he was not satisfied, 
after all the gentleman’s explanations, and after 
his being assisted by the letter which had been 
received from the Secretary of War, of the pro- 
priety of this appropriation. And this letter— 
what wasit? It informs us, said Mr. J., that for 
the construction of roads about $10,000 are want- 
ed; and that if this appropriation be deemed in- 
expedient, this amount may be stricken out. How 
many miles of turnpike road, Mr. J. asked, was 
this sum expected to make? What did the su- 
erintendent of the Cumberland road state at the 
astsession? That it cost about $16,000 to make 
a mile of that road. And are we, said Mr. J., to 
be amused with a mile of turnpike road? Is 
this the mighty object which, as the National 
Intelligencer informs us, raised a breeze in the 
House yesterday, and disturbed the calm which 
nothing before had the power to interrupt? 
Could gentlemen be serious, he asked, on this oc- 
casion, or look at this object without a smile? 
He should like to know if it was intended, with 
these $10,000, to make half a mile, three quarters, 
ora whole mile of road? For himself, Mr. J. 
said, he would not allow them to make evena 
single mile. And though the sum required might 
be as dust in the balance, he would give nota 
dollar for this purpose, because he believed the 


i 


House had no right to make the appropriation. 
We have, said Mr. J., the opinion of the Chief 
Magistrate that we have not the right; and can 
the attribute attach to the Executive officer of 
denying to the Legislature the power to doa 
thing, and yet do that himself which he has said 
the Constitution gives us no power todo? Con- 
sidering the millions upon millions annually ex- 
pended in this country, the amount of this appro- 
priation was as nothing ; yet, he repeated, were it 
but a single dollar, he would not sacrifice princi- 
ple by voting it for such an object. 

Mr. Lownpes spoke briefly as to the practice 
of the House respecting appropriation bills. The 
estimates of appropriations necessary for defray- 
ing the expenses ol each year were furnished, he 
said, by the proper departments, and laid before 
the House. The Committee of Ways and Means, 
taking the estimates into consideration, either 
concurred in them, or agreed to diminish, to add 
to, or to reject them. In all these cases, Mr. L. 
asked, was it not fairer, as well as more conve- 
nient, that, by reporting the bill with the sums 
specifically stated, the House should have notice 
of any proposed variation from the estimate, than 
that they should be taken by surprise when the 
House was called upon to fill blanks in the bill? 
Such, at least, was his impression, and such pre- 
cisely the effect of the innovation of which the 
gentlemen complained. At the same time that 
the advantage was afforded of an opportunity for 
examination, it was perfectly competent to any 
gentleman to take exception to any item of the 
bill, and require a question to be taken on it. 

Mr. Jounson, of Virginia, thanked the gentle- 
man from South Carolina for the view he had 
taken of the practice of the House, but was free 
to say that his opinion of the subject was yet not 
at all changed. Were any facts, he asked, pre- 
sented to the Committee of Ways and Means 
which were not also imparted to the House? He 
presumed not. It was the duty of every member 
to examine for himself this information, to inves- 
tigate the estimates of the departments, and make 
himself acquainted with ail the information com- 
municated ; and he would reflect upon no gen- 
tleman of the House so far as to believe that he 
had not performed this duty. How, then, could 
the House be taken by surprise? How were men 
of common intelligence, capable of forming con- 
clusions from plain facts, to be found unprepared, 
with all the necessary information before them ? 
According to the old mode of proceeding, and he 
still thought it the proper one, Mr. J. said it 
would be necessary for the chairman of the com- 
mittee to show the necessity of an appropriation 
before he could call on the House to vote it. 
When he demanded a sum for any object, he 
ought to be able to show that it is necessary ; and 
by aclear reasoning to prove that his result is 
right. There were indeed some propositions so 
clear as to need no elucidation. No man doubted 
that the whole is equal to its parts, or that two 
and two make four. I see the honorable gentle- 
man smile, said Mr. J. A man may smile and 
smile—[Mr. Smrra, of Maryland, said that if Mr. 
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J. referred to him, he assured him that his smile 
was excited by an expression of a gentleman on 
his left, and not by anything which had fallen 
from Mr, J.J—I thank the gentleman, said Mr. J.; 
it isa matter of perfect indifference to me, said 
he, whether Iam attended to by the gentleman 
or not; Tam addressing the House, and not the 
chairman of the Committee of Ways and Means. 
He was, he said, indifferent to the opinions of any 
man whilst doing his duty, nor should hebe driven 
from his object. He stood here the humble Rep- 
resentative of a portion of the people of this 
country, and, whilst he stood here, should repre- 
sent faithfully, at least as far-as he was capable, 
their interests; he would speak their choice; he 
would aet up to their will and judgment, what- 
ever should be the consequences. Wherever any 
puny efforts should be made to impede him in 
the performance of this duty, he should treat them 
with scorn and derision. 

Mr. Tay.or took a short view of the practice 
which had, at different times, prevailed in the 
House in acting on appropriation bills. Origi- 
nally they were reported in blank, and the sums 
to fill the blanks were separately moved by the 
Chairman of the Committee of Ways and Means. 
Subsequently it was the practice to place before 
the Chairman of the Committee of the Whole 
the different sums called for, and which he con- 
sidered as having been separately moved to fill 
the blanks in the bill. The next step was, to print 
the sums in the bill itself, but the bill was still 
considered as in blank, and the Chair continued 
to put the question on each particular appropria- 
tion, as if motions were made for them individu- 
ally. This practice, Mr. 'T. hoped, would con- 
tinue in preference to the present custom of con- 
sidering the sum with which a blank was filled, 
as acquiesced in, without putting the question, 
unless objected to. 

The Caatrman stated that, unless objected to, 
he should consider this as the sense of the Com- 
mittee, and resume the practice, suggested by Mr. 
TAYLOR, of putting the question separately on ev- 
ery item of the bill. He accordingly announced the 
question on the appropriation now under consid- 
etration, viz: one million dollars for the pay of the 
Army ; and after some brief conversation, which 
showed that it was the established pay only of 
the army that was intended in this appropriation, 
the question being put thereon, it was decided in 
the affirmative. 

The appropriation of $550,000 for the Quarter- 
master’s department being next stated from the 
Chair— 

Mr. TrimBLe moved to deduct therefrom ten 
thousand dollars, the amount stated by the Sec- 
retary of War to be necessary for extra pay to 
soldiers employed in fatigue labor on roads, &c. 
This motion, Mr. T. said, he made with the view, 
if it prevailed, of moving this sum as a separate 
and distinet appropriation in the bill, expressing 
its object, &c. . 

This motion was agreed to, and 

Mr. Trimeiz accordingly moved to amend the 
bill, by inserting, after the appropriation for the 


Quartermaster’s department, the following: “ For 
: extra pay to non-commissioned officers and sol- 
‘diers employed in constructing and repairing 


t military roads, ten thousand dollars.” Having 
submitted his motion, Mr. T. proceeded to show, 
by referring to the letter of the Secretary of War, 
that this appropriation was in conformity to ex- 


isting laws. He referred to the regulations of 
1808 and of 1816, of the War Department, fixing 
this extra allowance by an act of Congress, as 
conclusive with regard to its legality ; but under- 
standing, he said, that an appropriation for making 
roads, made in any shape, equally involved the 


power to make roads, he offered this motion in 


order to bring the question fairly before the Com- 
mittee. : 

Mr. Butter, of Louisiana, moved to amend 
the proposition by inserting, after “roads,” the 
words on “ barracks and other public works.” 

Mr. Cray hoped that this motion would not be 
insisted on, and, if insisted on, would not prevail. 
The object in view was, to present the simple, un- 
mixed proposition whether the Executive has 
the power to employ the money of the country 
in constructing roads ; if associated with the com- 
pany proposed, (the amendment,) it would make 
the sense of the committee equivocal on the im- 
portant question presented by the motion of Mr. 
Trmece. For that motion, Mr. C. said, he 
meant to vote. It would declare by a formal act 
that it was competent, by the grants of power, 
for Congress to authorize such works. Mr. ©. 
said he thought Congress had been wanting in 
its duty in delaying so long to legislate on this 
subject. It was proper to pass a bill and pre- 
sent it to the President, and if he refused to sane- 
tion it, then, Mr. C. declared, he had no hesita- 
tion in avowing he should be ready to proceed to 
hostilities with the President on this point, and 
withhold every appropriation until he conceded 
the point. But, Mr. C. said, he should not deem 
it proper to proceed to extremities with the Chief. 
Magistrate on this score until he had first fairly 
presented to him a bill appropriating money for 
the purpose, and saying to him, here it is~sign 
it or not sign it. He differed from those who be- 
lieved the President would refuse to sign such a 
bill. He regarded the opinion announced by the 
President in the Message to Congress, at the last 
session, as an opinion extra-judicial. The judge 
had no right to decide in the matter. Let us 
make the case, said Mr. C., and present it fairly 
before him; then, if he says we have not the 
power, I am ready to reply to him—neither have 
you. But, Mr. C. repeated, there was little rea- 
son to presume, from the opinion he had express- 
ed, that the President would refuse to sanction 
such a bill, as his conduct had been in direct op- 
position to that opinion. On the contrary he had 
acted in exact conformity to the opinion declared 
by this House in relation to the powers of the Gen- 
eral Government to construct roads, &c. It was too 
much to anticipate, that, after this House had ex- 
erted its utmost faculties in maturing a bill, the 
President would refuse to sign it. Mr. C. hoped 
that a bill making appropriations for internal im- 


473 


January, 1819. 


provements would be reported. He was willing 
to take one in the same shape of that which had 
already once passed this House, and try whether 
the President would refuse to it his assent, and 
deny to Congress the power of enacting it. Let 
us not, said Mr. C., apply to our fears for counsel, 
but put the question at once fairly and properly 
to the President. 

Mr. C. had yet a stronger reason, he said, for 
approving the proposition to insert a specific 
appropriation for this object in the present bill. 
He thought the mode of making compensation 


for this extra labor, by the President or Heads of 


Department, at their discretion, however much 
he respected those men, to be a dangerous mode, 
an unconstitutional mode, and onc, under every 
view, improper. It taught the army to direct 
their views elsewhere, instead of to this House, 
for compensation and reward. This he thought 
an important consideration. The gentleman 
from Maryland (Mr. Smira) must excuse him 
for differing from him on this subject. The gen- 
tleman talks, said Mr. C., of the common law of 
the army. The common law of the army! This 
common law, sir, is always resorted to in extrem- 
ities : in dangerous times it is resorted to to jus- 
tify the abuse of power. When a sedition law 
was to be passed, this common law was the argu- 
ment for it; now, when it is to justify an allow- 
ance of extra pay to the army, the common law 
is brought up. What common law is it? Is it 
Huropean—is it English, French, or what is it ? 
Mr. ©. said, he knew it not. He had always 
understood it was proper and legitimate for all 
armies to make military roads, and it was under 
that impression he wished the compensation for 
such lahor to be appropriated by law. Allow 
the President or the head of a Department to 
make this compensation, to apply the public 
money to this purpose at their discretion, and 
they may go on to other objects also. There was, 
indeed, no limit to which they might not go. 
Mr. C. said he meant no disrespect tathe head of 
the War Department; onthe contrary, he enter- 
tained for him the profoundest respect. He was, 
he said, no flatterer; he had not yet learned the 
practice of Courts: the expression of his respect 
for that gentleman was forced from him by the 
feelings of his heart, and he was proud to acknow- 
ledge them. This extra compensation, it seem- 
ed, was according to the regulations adopted ; 
but he hoped this would not be contended for as 
a sufficient authority for it. Extra allowance, 
Mr. C. said, might be proper, but it ought to be 
for Congress to make it; and the maximum, at 
least, if not the object of it, ought to be fixed by 
Congress, Although the act of 1816 might, in 
express terms, recognise these regulations, there 
was no member, he imagined, who voted for it, 
who thought its exercise was to be unconstitu- 
tionally transferred from the Legislature to the 
Executive. It was far from his intention, Mr. C. 
said, to enter into the interesting question (the 
transactions of the Seminole war) touched on 
yesterday. A proper occasion he hoped would 
present itself for considering that subject; as he 
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should consider the Legislature wanting in its 
duty if it permitted the session to pass without 
the expression of an opinion on it. But when 
it comes before us in the shape of a direct propo- 
sition, fet us meet it as men, and pronounce on 
it properly. He had no idea of concurring with 
the honorable gentleman from Virginia, (Mr. 
Mercer,) as to indicating the opinion of ‘this 
House, respecting the conduct of a military offi- 
cer, by withholding his pay. This course would 
be inexpedient also, because it would leave their 
opinion in doubt, and the Executive might be at 
a loss, if the pay of one of the Major Generals 
were withheld, to know which to retain. Mr. C. 
thought it was proper at least for Congress to 
express an opinion on this subject, if not to legis- 
late on it. He would, he admitted, not pass a 
censure upon the Chief Magistrate, but he would 
have the House to express the opinion, and say, 
there it is, operate on whom it may. Would not 
the course suggested yesterday, he asked, express 
an indirect censure on the Executive by with- 
holding the pay of the officer, and thus compel- 
ling the Executive to dismiss him? It certainly 
would, But, Mr. C. repeated, this was not the 
occasion for going into that question. 

Mr. Surru, of Maryland, in reply to Mr. CLay’s 
question of what was the common law of the 
army, observed that what he alluded to was this, 
that a certain practice had prevailed in the army, 
from the Revolutionary war down to this time. 
In the war of the Revolution it was common for 
the commander to allow extra pay to the soldiers 
for labor performed on permanent works, fortifi- 
cations, &c. It was-usual, also, when the soldiers 
were ordered on extra duty, on any hard service, 
for the commander to order them double rations 
of drink, &c. This was still the case: the regu- 
lations of the War Department, respecting extra 
pay, rations, &c. had been formerly printed and 
laid on the tables of the members, and the law of 
1816 was intended to embrace these regulations. 
As to the common law, Mr. S. said there was 
once a common law in Congress: it was common 
law to allow the members something to drink 
with their water. It was true, that was done 


away; but now, said he, by the same kind of 


common law we are supplied with pen-knives, 
&c., and whatever thus became general usage 
was common law. 

Mr. Mercer made a few remarks on the motion 
of Mr. Butisr, which he disapproved. Having 
concluded these observations, he said that, whilst 
up, he had to thank the honorable Speaker for 
the opportunity of now making an explanation, 
which he had intended to give in a subsequent 
stage of the proceedings. And, first, he assured 
the Speaker that whatever opiuion he should 


express on the conduct of the army in the Semi- 


nole war, he should travel directly to his object. 
I mean not, said he, to mince anything I shall 


say; and shall in that respect differ probably from 
the Speaker, so far only as that honorable mem- 
ber always has it more in his power than I to do 
justice to his subject and to his abilities. 


Mr. M. 
said he was misunderstood yesterday. He did 
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not intend to say that it was proper to reduce the 
appropriation for the pay of the army with the 
view to express an opinion of the conduct of the 
commander of the army: he had meant only to 
suggest the propriety of the bill’s being allowed 
to rest on the table until the whole subject of the 
army to be sustained by the appropriations con- 
tained in it should be decided.’ A period might 
occur—he did not say that this was such a one— 
when the abuses in the military department 
should be such as to justify the House in with- 
holding all appropriations. But it must be a 
great and dire necessity. It would have been 
inconsistent indeed in him, he said, to sustain, by 
the proposition it had been supposed he meant to 
make, a doctrine which he had opposed at the 
last session. He thought the House had no right 
to censure an officer by withholding appropria- 
tions for his pay. He should, he said, have the 
same hesitation in withholding payment from a 
military officer, by way of censuring him, as from 
a judge, and from a judge as from a major genc- 
ral. No; his object was to let the subject rest 
until the military committee should have made 
their report; until, too, he could have tried the 
sense of the House on a proposition he had in 
his pocket these ten days, and the existence of 
which he had before intimated. He now read it, 
(being the same he laid on the table subsequent- 
ly, to reduce the number of major generals in 
the army to one.) If this was nota direct march 
to his object he would thank the honorable 
Speaker to point the way, and he would trail a 
pike after him with all his heart. He had thus 
disclosed his object, not certainly to introduce a 
discussion of the subject, but to show why this 
bill ought not now to have been pressed on the 
House, particularly when, from the surpluses of 
last year’s appropriations, there was no urgent 
occasion for it, &c. He was in favor of laying 
the bill on the table until an opportunity was 
given for the inquiry whether the conduct of the 
army had not been such as to require the interpo- 
sition of this House. 

Mr. STROTHER said, it was with reluctance he 
offered himself to the attention of the House, at 
this time; and he should not have done it, if it 
had not been that remarks had been made, bear- 
ing on a delicate subject, and that silence might 
be considered as an acquiescence in the course 
and bearing of those observations. In noticing 
them, he should not attempt to reply to them in 
detail; he deemed it unnecessary to do so; but, 
without being the champion of the Administra- 
tion, or of General Jackson, he must express the 
surprise with which he had heard the remarks of 
the Speaker, and of his honorable colleague. In 
the first place, he could not conceive what impro- 
priety there could be in the Executive having 
given extra pay to soldiers for labor on public 
works, when such an allowance had been ex- 
pressly authorized by law, as had been shown. 
And, in regard to the question presented by the 

roposition now before the House, was there not, 
Mr. S. asked, a wide distinction between roads 
for common purposes, and a military road for fa- 
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cilitating the march of armies and the transpot- 
tation of munitions of war? Was there nota 
wide difference between the bill which passed a 
few sessions ago, for establishing a fund for the 
purposes of internal improvement, and the acts 
of the Executive in regard to the Cumberland 
road? Congress claimed no sovereign power 
over the Cumberland road ; but the rejected bill 
did contemplate the giving to the Government a 
sovereign power over the roads to be constructed 
under it, and thus to infringe on the rights of the 
States. This, he said, was a principle which the 
Executive had not recognised, in giving its sanc- 
tion to the bill for continuing the Cumberland 
road. So far from it, it was said, that the objec- 
tion made to the road passing through his land, 
by a person living near Wheeling, had proved an 
insuperable obstacle to the prosecution of a part 
of that road; and, unless this individual should 
yield to the general good and to his own interest, 
that the work must beat an end. That the mili- 
tary power should be subservient to the civil, was 
an axiom so unquestionable, a principle so Vital, 
that every child in the land knew and acknowl 
edged it. He did not, however, intend to go into 
an argument respecting the powers of the Gov. 
ernment in regard to internal improvement ; the 
time might arrive in this session for an argument 
on that subject. But, there was not a man who 
had read the Constitution of the United States, 
who would hesitate as to the right of the Gor. . 
ernment to make military roads, where necessary 
to facilitate the march of armies. ; 
Now, said Mr. S. for my honorable colleague, 
who yesterday remarked, that he had passed sleep- 
less nights in consequence of his horror of the 
Seminole war—that he had been so miserable, in 
consequence of Mr. Secretary Adams’s letter, as 
to have sought in vain this solace of the unhappy. 
Mr. Ñ. said he should like to know whether the 
sympathies of his colleague on this occasion had 
been excited by the groans of the widow and the 
cries of the orphan; by the bleeding scalps of the 
infant murdered in the cradle, and of its mother 
butchered by its side—were these the considera- 
tions which had harrowed his soul with horror? 
Or, was it the infliction of exemplary punishment 
on those who had instigated the savages to these 
barbarous deeds? Mr.S. flattered himself that 
it was the sufferings and injuries of our frontier 
inhabitants, and not the punishment of the authors 
of them, that was the source of his painful sen. 
sations. He had, he said, anticipated the discus: 
sion, which must take place during the session 
on the subject of the Seminole war, thus far, be. 
cause it seemed proper to him, whilst invective 
appeared to be bursting forth in defiance of every 
eflurt to restrain it, against the hero who had 
crowned his country with glory, and prevented 
an tmportant part of the Union from being severed 
from the Government, that the nation ought to 
know that there were numbers in this House pre- 
pared to step forth to defend him. The time 
would arrive, as had been remarked by the hon- 
orable Speaker; and, humble as he was, he felt 
himself able to enter the lists, on this occasion, 
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of the cause for the palm of victory. -He should 
not now open a discussion on this subject; but, 
come when it may, said he, I shall not hesitate, 
careless of the consequences, to do what I believe 
to be my duty. The patriotism which animates 
the bosom of General Jackson will be an ample 
shield for the hero, who has achieved immortality 
for himself, and shed the brightest lustre on the 
arms of his country. 

Mr. S. then adverted to other topics introduced 
into the debate, most of which he considered ir- 
relative, and, if entered into here, inexhaustible. 
No manu doubted, he said, the power of the Exec- 
utive to cause to be made roads necessary for mil- 
itary operations; and no intimation had been 
given to this [House of an opinion that this power 
had been improperly exercised. He, therefore, 
did not see that the proposition embraced any 
difficulty, or called for the discussion which had 
grown out of it. Acting in co-operation with the 
valuable offieer at the head of the War Depart- 
ment, who, in the great crisis of our affairs, had 
gone hand in hand with the honorable Speak- 
or, Mr. S. had no doubt the Executive would so 
apply the money appropriated as to justify the 
expenditure. 

Mr. Butter, of Louisiana, thought the amend- 
ment he had proposed to Mr. Primse’s motion 
was preferable; it was more consistent with the 
suggestion in the letter of the Secretary of War, 
which embraced all the objects of extra pay, as 
well that for working on roads as others, &c. 

Mr. TRIMBLE thought the amendment offered 
by Mr. Boruer would subject the appropriation 
to the same objections as when it was made in 
the former mode, under the general head of con- 
tingencies; and he advocated at some length the 
propriety of making distinct and specific appro- 
priations in all cases in which it could be done; 
more especially in this case. Mr. T. said he 
would not touch upon the subject of the Seminole 
war, which had been introduced into the present 
discussion, or give an opinion whether the Presi- 
dent had acted right or wrong in applying the 
public money in making or repairing roads by 
the soldiers. As, however, the House had appro- 
priated, by the act of 1816, money for this object, 
he would say, that the power had been, in his 
opinion, justifiably exercised. In this case he 
would apply to the Executivea line of Goldsmith, 
and say that— 


t His conduct was right, though his argument wrong ;” 


and that the country would have great cause to 
congratulate itself on its good fortune, if, in all 
time to come, it only found the Executive head 
using bad reasons for wise measures. He was 
opposed to controlling the Executive, or any 
other officer of the Government, by withholding 
a proper approbation from the Government. That 
was a proceeding which might be proper in mon- 
archies, or despotisms, where the will of the sov- 
ereign could not be otherwise resisted, but it did 
not comport with the nature or the dignity of re- 
publican government, or with the responsibility 


would, he repeated, never withhold, for any such 
purpose as that alluded to, an appropriation, when 
required for proper objects. 

Mr. Mixuer, of South Carolina, thought the 
principle involved in this discussion was, whether 
an appropriation should be made for extra pay 
to the army, for labor on public works. The Sec- 
retary of War had distinctly told the House that 
this amount was wanted for extra pay for labor 
on barracks, &c., as well as roads; but the com- 
mittee had not informed the House how much 
would be wanted for each particular object, and 
therefore the appropriations could not well be 
separated. As the $10,000 were not considered 
necessary for roads alone, he would vote for Mr. 
ButT.er’s amendment, so as to include all the ob- 
jects of extra pay in one appropriation. 

Mr. Resp, of Maryland, was favorable to Mr. 
Borier’s amendment, because if $10,000 be ap- 
propriated for roads alone, the Secretary of War 
would take as much more as he thought necessa- 
ry for barracks, &c., if not incorporated in this 
appropriation, because he is already authorized 
by law to employ the public money on those ob- 
jects. Mr. R. thought it very proper for the sol- 
diers to be employed in constructing and repair- 
ing barracks, &c., but he did not think it right to 
expend the money in paying them extra pay for 
such labor; an extra ration might be given, but 
soldiers thus employed, on what was called extra 
labor, were exempted from all other duty at the 
time, and he did not think they ought to receive 
extra pay for it—it was the proper duty of the 
army to construct bridges or roads for itself to 
pass over. 

Mr. CampBELL, of Ohio, said, he should like to 
know where these roads were, about which so much 
had been said. He was not more partial to one 
part of the country than another; but the House 
was as competent to decide where roads ought to 
be made, as the War Department, or any one else. 
He repeated, he should be glad to know where 
the roads were which had been commenced, how 
far they were towards completion, and whether 
$10,000 was enough for the object. i 

Mr. Smıra, of Maryland, without attempting 
to afford full information on this point of inquiry, 
referred, in reply, to the road now making by the 
soldiers from Sackett’s Harbor; that authorized 
at the last session through the Cherokee country ; 
and, if he was not mistaken, there was one in the 
gentleman’s own State (Ohio.) 

After some further conversation on Mr. BuT- 
LER’s motion, the question was taken thereon, 
and decided in the negative without a division. 

Mr. Rura then rose to offer an amendment, It 
was well known, he said, that the sum of $10,000 
could be employed, in some parts of the country, 
to very great advantage in making roads. He, 
therefore, moved to amend the proposition, by in- 
serting, “in any one of the Territories of the Uni- 
ted States.’ Mr. R. would not now touch the 
great question of internal improvements, but he 
argued for some time, and referred to many facts 
and the experience of the late warsin the South 
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to show how necessary some roads were in that 
section, how much they would have saved to the 
country. By applying the appropriation in mak- 
ing roads in the Territories, the Constitutional 
dificulty would be avoided by those who doubted 
the power, though he did not propose this course 
to avoid the main question; for which he was 
prepared whenever it should properly come up. 
As to General Jackson and the Seminole war, it 
would be time enough to talk about that when 
the subject properly came before the House. 

Mr. Šmita, of Maryland, said, this amendment 
would defeat the whole object of the appropria- 
tion, because it would confine the military roads 
entirely to the Territories. 

Mr, Raea’s motion was lost without a division. 

Mr. Srorrs then moved to strike out of the 
proposition the word “military,” and thus bring 
the question before the Committee in its broadest 
shape. He knew not what this term “military” 
meant. Did it mean a road exclusively military? 
There was in New York a road which the sol- 
diers had been-employed to repair; but the word 
“military” here was without meaning. If there 
were any roads made by the army for its exclu- 
sive use, they would properly be military roads, 
but there were none such. By putting the ques- 
tion on the broad ground he proposed, Mr. S. said, 
it would leave it out of the power of the President 
to draw a line of distinction between military and 
other roads, and he would thus be obliged to ex- 
press his opinion decisively and unequivocally. 

Mr. Smiru, of Maryland, asked the gentleman 
to reflect for a moment on the effect of his mo- 
tion. It would go to appropriate $10,000 for 
roads for the whole country, and to employ the 
soldiers of the army on all the roads of the United 
States. He thought that such an amendment 
would be obviously improper. 

Mr. Storr’s motion was lost—ayes 50; and, 

The question being taken on Mr. TRIMBLE’s 
motion, it was decided in the affirmative by a 
large majority. 

The Committee, after some further progress in 
the bill, rose, and had leave to sit again. 


Frivay, January 8. 


Mr. Rogerson, from the Committee on Pub- 
lic Land Claims, reported a bill for the relief of 
Daniel Moss; which was read twice, and ordered 
to be engrossed and read a third time. 

Mr. Tucxer, of Virginia, from the Committee 
on Roadsand Canals, reported a bill to appropriate 
a fund for internal improvements; which was 
read twice, and committed toa Committee of the 
Whole. 

An engrossed bill, entitled “An act for the re- 
lief of Thomas Hall Jervey,” was read the third 
time and passed. 

On motion of Mr. Witxtn, the Committee on 
Pensions and Revolutionary Claims were direct- 
ed to inquire into the expediency of making pro- 
vision by law, for the payment to Joseph Merrill, 
assignee of John Carman, certificate, No. 12,171, 
dated ist January, 1782, signed ‘Timothy Pick- 


ering, Quartermaster General, to secure to the 
said John Carman, or his order, the payment in 
specie, of 209 dollars, with interest at six per cen- 
tum per annum, until paid. 


MILITARY APPROPRIATION BILL. 


The House having again gone into Commit. 
tee of the Whole, proceeded in filling up the re- 
maining blanks of the military appropriation bill; 
and, having gone through it, they took up the 
bill “respecting the Military Establishment.” 
The Committee subsequently rose and reported 
the appropriation bill, as amended, to the House, 

Mr. Wiutiams, of North Carolina, conceiving 
there was no necessity for acting on this bill im- 
mediately,as the unexpended surplusof last year’s 
appropriation would be sufficient for present pur- 
poses, moved to lay the bill on the table. There 
were propositions before the House, not yet de. 
cided, which materially affected the provisions 
of this bill. He hoped tosee the Military Estab. 
lishment reduced; and, until that question was 
decided, he wished this bill to lie on the table, 
as some of its appropriations might become un- 
necessary. At any rate, the bill could be taken 
up at any time, as it had now passed through the 
Goia iee of the Whole. 

Mr. Smyru, of Maryland, made some remarks 
in reply, to show the improbability of a reduction 
of the Army at present; and, even if there were 
any chance of effecting that object, that there 
would be no impropriety in at once passing this 
bill. If the bill were not now passed, it would 
produce much trouble and inconvenience in trans- 
ferring the surplus from one object to others for 
which it'might be wanted, &c. It would be use- 
less to lay the bill over from day to day, and give 
rise to fresh discussion, when every mind was 
made up on the subject. 

The motion to lay the bill on the table was 
rejected, by a large majority; and 

After some further conversation, rather than 
debate, between Mr. Cotsron and Mr. Smita, 
of Maryland, on the anticipated superiority of the 
commissariat over the contract system of sub- 
sistence, in point of economy, which Mr. C. could 
not find demonstrated by the estimates, and was' 
therefore somewhat incredulous about— 

All the amendments of the Committee of the 
Whole were agreed to by the House, with the 
exception of that which made a distinct appro- 
priation of ten thousand dollars for extra pay to 
soldiers for repairing and constructing military 
roads. The question being stated on concurring 
with the Committee of the Whole to this amend» 
ment— 

Mr. Pirxin wished to know what military 
roads were—where any of them were to be found, 
and by whom their construction had been author- 
ized. The principle by which the House had 
been governed, Mr. P. said, was, when they ap- 
propriated pee ea it was always for objects au- 
thorized distinctly by law, and to be employed 
on these objects alone. If for fortifications, 
for instance, it was found that they were expli- 
citly ordered, and the particular plans of their 
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erection generally pointed out. If this course, 
in any case, was departed from, the estimates 
were always previously furnished by the proper 
department, and the House authorized the ex- 
penditure or not; the Executive could only ap- 
ply the money to the objects which had been 
mentioned and sanctioned by the House; and so 
with arsenals at particular points—there was no 
discretion left with the Executive. As to mili- 
tary roads, there was no such thing known in this 
country ; but, if this appropriation passed, Mr. 
P. asked if it would not be granting to the Ex- 
ecutive, by implication, if not in express terms, 
the power of making military roads where he 
leased, independently of the approbation of this 
ouse? Andif this right of making military 
roads were surrendered, he asked if it did not 
follow that they had a right also to make any 
other roads and canals? No, Mr. P. said; if 
there was any such power, it was in Congress, 
and not in the Executive. He would not ven- 
ture into the question whether this power resided 
in Congress ; but, whatever powers Congress pos- 
sessed, he was not for giving them by implica- 
tion to the President of the United States. In 
time of war, Mr. P. said, the President might do 
many things which, in time of peace, he would 
not be justifiable in doing. The declaration of 
war conferred on him this extraordinary power. 
For the purposes of protection, of defence, or for 
annoying the common enemy, he might destroy 
a man’s house, his garden, &c., without the 
owner’s consent. This power was conveyed by 
Congress to the President, by the proclamation 
of war. The right of constructing a military 
road might be exercised by the President in time 
of war, but this right did not follow in time o 
peace. It was said, on this subject, with some 
plausibility, that in peace we ought to prepare 
for war—that we should have good roads prepared 
for the Army to move on, &c.; but did it follow 
that, if this was proper, the power belonged to 
the President; that he, in effect, had the power 
to decide where it was proper to strike a blow, 
and what Power ought to be attacked? whether 
it should be Canada, or Florida, or Mexico, which 
it was proper to assail? For, Mr. P. argued, 
this discretion would virtually follow the power 
to select the points for military roads, and would 
certainly give the President the privilege of de- 
claring where an attack ought to be made, if not 
the power of declaring war. This, Mr. P. said, 
‘was a great and important question. If the appro- 
priation was to be made, ought not the House, 
he asked, also to say where the road should be 
made? If this practice was departed from, it 
would, he said, be a most important departure. 
In the case of the Cumberland road, the law de- 
signated its route, and required the consent of 
the States through which it passed. So also 
with the road through the Cherokee country— 
its route was fixed by law. Ought this discre- 
tion, Mr. P. asked, now to be given up to the 
President? He would give itto no man; for, 
he repeated, if the President was allowed to lay 
out and make a military road where he pleased, 
15th Con. 2d Sxss.—16 


f| such an amendment. 


he might, with the same propriety, make military 
canals, In truth, Mr. P. said, there was no such 
thing in this country as military roads, and he 
hoped we should never have any, strictly so. 
We know, said he, what military roads were with 
the Romans—they were a military nation, and 
made roads in every direction for their legions to 
pass over. Mr. P. wished also to know what 
was meant by “constructing?” Had any road 
been marked out and designated, and nothing 
was wanted now but money to complete it? No 
such thing. It gave the complete power to the 
President to make a road wherever he pleased, 
without obtaining the consent of the State, or of 
the proprietor of the soil. It was said, Mr. P. con- 
tinued, that application of money, in this way, 
had been sanctioned in some side-way manner 
by this House; but he did not recollect that it 
had been sanctioned, or that thesubject had even 
been discusssed in this House. Sure he was, 
that, when he voted for the act of 1816, referred 
to, he had no idea that he was giving any such 
power to the President of the United States. To 
employ the soldiers to repair barracks and other 
public works, was right and proper, because 
those objects were previously designated and 
erected by law. He would not leave it with the 
President to give what he pleased to the soldiers, 
but whatever should be given should flow dis- 
tinctly from the Legislature. In this he agreed 
with the Speaker. Tne sum of $10,000 had been 
asked for a sufficient extra pay for all the objects 
mentioned; but now it was proposed to give this 
sum for roads alone, and leave the other objects 
without any. Mr. P. said, he would rather re- 
verse the proposition, and should probably move 
He concluded by protest- 
ing against the surrender of so important a power 
to the Executive—a power, which, if it vested. 
anywhere, belonged to this House, and which. 
he wished to retain. 

Mr. Srorrs said, that he was absent from his- 
seat, at the last session, when the question of in- 
ternal improvement was discussed. Having been 
one of the committee who reported to the Haass 
the resolution which gave rise to that discussion, 
his opinion was well known. It was not his in- 
tention, however, now to enter into any particu- 
lar examination of the general question in rela- 
tion to the powers of Congress on that point, as 
the subject now under consideration did not, in 
his judgment, necessarily involve that question. 
The effect of adopting the amendment of the 
Committee of the Whole was merely to render 
that specific which, last year, was included ina 
general appropriation for the Quartermaster’s de- 
partment. The Committee of Ways and Means, 
of which the honorable gentleman from Connecti- 
cut (Mr. Prrxin) was a member, then reported 
to the House a general appropriation similar to 
this. No objection was made, on the passage of 
that bill, to the item, although perhaps it might 
have escaped his observation in the mass of esti- 
mates on which it was founded. Mr. S. entertain- 
ed no doubt of the power of the President toemploy 
the Army in the construction of roads, in time o 
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peace as well as ia war. He could never assent 
to the doctrine, that in time of war the President 
was clothed with any new or extraordinary pow- 
ers over private property or the jurisdiction of the 
States. A declaration of war conferred on him no 
authority whatever, except to execute it, like any 
other statute. The Constitution had defined his 
powers: to that only could he look for his au- 
thority. The Congress, by changing the state 
of our relations with a foreign Power, can confer 
nothing on the Executive which the Constitu- 
tion has not granted. The doctrine in itself was 
fraught with dangerous consequences, and he pro- 
tested against it as subversive of those salutary 
limits which were provided agafnst the exercise 
of unlimited power. The question before the 
House is, whether the Congress shall prescribe 
the gross amount of the pay of the Army, or leave 
the appropriation to the distribution of the Exec- 
utive, as has heretofore been done; whether he 
shall be suffered to determine the disposition of 
so much of this general appropriation as the 
amendment includes, and at his pleasure thus in- 
directly to fix the amount of the pay of the Army. 
It is otherwise, in substance, to authorize him to 
put his hand into the public Treasury and dis- 
burse the favor of the Government, unrestrained 
by any limits affixed by Congress. By passing 
the amendment, this limit would be definitively 
fixed. He had other objections to the expendi- 
ture of a general appropriation in this way by the 
President. The remark of the honorable Speaker, 
in the Committee of the Whole, had great force 
with him. It taught the Army to look to the 
President, and not to the House of Representa- 
tives, for support. Mr. 8. said, that the tendency 
of this to alienate the affections of the Army from 
the House, and to confer them elsewhere, would 
lead to evils which it was now peculiarly proper 
to guard against. So long as, under the Consti- 
tution, this House was the only legitimate source 
of appropriation, it ought to be known that the 
dispensing of the public funds was at its disposi- 
tion alone; that they should prescribe the amount, 
as far as practicable, which should be applied dis- 
tinctly to every object; that they should deter- 
mine the subjects of their favors and the extent 
of their rewards. This course ought not to of- 
fend those who approve of the exercise of the 
powers of the President in the construction of 
military roads. The adoption of the amendment 
is a sanction of the course he has hitherto pur- 
sued, and the appropriation is professedly in aid 
of those laudable efforts which he is now making 
to put the nation in a state of complete defence. 
There is nothing, therefore,in this course, on the 
part of the House, which indicates hostility to his 
views, or which should alarm his friends. It is 
rather an approval of his conduct in this respect, 
and as such he should be willing it should be con- 
strued. He hoped, for these reasons, that the 
House would concur in the amendment. 

Mr. Mercer said, that Mr. Pirxin’s arguments 
furnished a full reply to all his exceptions. He 
denied that any road made by the Roman people 
was a military road. He had heard of the Ap- 


pian way, and other public highways of that 
gallant nation, but never of any military road, 
They might have been called so, as some of those 
in France were, because constructed by the army, 
to distinguish them from any others not made by 
the army. Mr. M. did not think the appropria- 
tion was improper as regarded the kind of roads 
to be made; it was not correct either that, in all 
past time, the appropriation for barracks, &c,, 
pointed out where those were to be constructed; 
nor in all cases of fortification, because these, he 
argued, were something of a temporary nature, 
which could not be designated—barracks which 
surrounded troops, or a simple mound of earth, 
| were properly fortifications. Mr. M. did not be- 
lieve the War Department had committed an 
violation of the Constitution in the duties whic 
it had prescribed to the Quartermaster, in con- 
structing barracks, in repairing roads, encamp- 
ments, &c., and how were these duties to be 
compensated if not by some appropriation? Mr. 
M. expressed great confidence in the capacity 
of the Secretary of War; although young in the 
duties of his office, he had discharged them with 
great ability ; and he had done nothing in the sub- 
ject under consideration which was not recog- 
nised and regulated by law. In exercising, how- 
ever, the spirit of criticism on this or any other 
subject, Mr. M. did not mean to array himself in 
opposition to the Government; parties, he said, 
were broken up—were gone. Mr. M. proceede 
to argue that the sum asked for by the Secretary 
of War for this purpose, so far from being ex- 
travagant, was, in his opinion, not enough—it 
oughtto have been more. The public force ought 
to be kept constantly employed. In the mode 
of constructing fortifications, also, Mr. M. doubted 
the expediency of erecting them by contract, and 
adduced some examples to show that the former 
system was preferable in economy and faithful- 
ness of execution. The order respecting the cul- 
tivation of vegetables, &c., for the use of the Army 
in garrison, Mr. M. highly approved. Returning 
to the immedate question, Mr. M. said, the object 
of the appropriation was perfectly legitimate; 
there was no army in the world which was not 
occasionally employed in making roads for their 
passage through the country. Was it proper to 
call out the people of a Territory to make roads 
where necessary for the passage of the troops? 
Some feeling had been excited, he said—some- 
thing like triumph that the Executive had been 
acting improperly. He wanted no share of this 
triumph. He hoped the Executive would con- 
tinue so to use the public force. Mr. M. added 
some further remarks illustrating the opinions he 
had now and before expressed on the subject: 
and, for reasons he had previously offered, wish- 
ing further time fora decision on this bill, he 
concluded by moving to lay it on the table. 

This motion was negatived. 

Mr. Mitvs did not think that Mr. Pirgin’s 
arguments had been answered. His chief argu- 
ment was, that if this power resides in the Gen- 
eral Government at all, it does not reside in the 
Executive alone. He asked if it was contended 
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that the Army could be employed in making a 
road from post to post, where there was none ? 
If not, where was the difficulty of meeting the 
views submitted by Mr. Pitkin? If the power 
was given to the President to make a road where 
he pleased, through a Territory or elsewhere, look, 
Mr. M. said, to the consequences of a difference 
of opinion on the subject between the Executive 
and the Legislature. Suppose the Legislature 
should deem it necessary to prepare for war with 
a foreign Power, Great Britain for instance, and 
that all their preparations should be directed to 
that point; then, suppose the Executive should 
be of a different opinion, and think such a course 
unwise. Having the power of designating where 
these public works are proper, and using the pub- 
lic force for them, he might take a very different 
point, and go in a direction towards a different 
nation, and thus defeat the object of the Legisla- 
ture. This idea Mr. M. illustrated in various 
ways, and adduced several arguments against the 
propriety of stripping the Legislature of this 
important power, and conferring it on the Exec- 
utive. It was giving him powers as Commander- 
in-Chief of the Army which he did not right- 
fully possess. Mr. M. in reply to Mr. Storas, 
denied that the Commander-in-Chief had the 
same powers in peace as he had in war, and enu- 
merated many acts that, in one state of affairs, 
would be legitimate, and in the other, would be 
highly improper and injurious. In war he might 
destroy private property, or even blow up a town, 
in carrying on hostilities against the enemy, but 
these and many other acts would not be tolera- 
ted in time of peace. It had been urged that 
this appropriation would test the opinion of the 
President, as to the power of constructing roads, 
&c. Whether, Mr. M. said, he wished to come 
in conflict with the President or not, on the ques- 
tion of internal improvements, he did not think 
it proper here, or that it would at all decide the 
great question whether the General Government 
have the power to construct roads and canals; 
and Mr. M. argued that a vote on this question 
would not commit any member on the other. 
The President himself, in his Message, had de- 
nied the general power, yet had he considered 
himself authorized to use the public funds in 
making particular roads by the Army. The 
vote, therefore, on inserting a small itemina 
military appropriation bill, could not be consid- 
ered conclusive on the broad question. 

Mr. Lownpes submitted a few more remarks 
explanatory of the practice in reporting appro- 
priation bills; and then observed that he thought 
Mr. Pirgin’s principal objections had been an- 
swered by Mr. Mercer. He thought there was 
no inconsistency in denying the general power o 
constructing internal improvements, and yet 
voting an appropriation for making any little 
road where there should bea temporary encamp- 
ment, &c. There was, Mr. L. conceived, no in- 
consistency between the expressed opinion of the 
Executive respecting the general power, and the 
conduct of the Executive on this subject. The 
propriety of making specific appropriations for 
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all objects, where it could well be done, he did 
not deny; but he was aiso apprehensive that it 
might be pushed to an improper extent. All ap- 
propriations could not be specific; but, afier 
making them as minute as possible, and limiting 
the Executive to a certain extent, there would 
be always some discretion left him. It was 
proper, also, Mr. L. admitted, where it could be 
done, to designate and fix the place where the 
public money is to be applied; but this could not 
in all cases be done, and he mentioned instances 
in which this was left by law to the discretion 
of the Executive; and the present was one of 
those cases in which this must necessarily be 
done. Mr. L. concluded by admitting the neces- 
sity of strict vigilance in this branch of the 
Government towards the Executive; but the 
principle, as advocated by Mr. Prrxin, he thought, 
had the appearance of unreasonable jealousy, &c. 

Mr. Suiru, of Maryland, replied to Mr. Pir- 
KIN at some length, principally in explanation 
and justification of the course pursued by the 
Committee of Ways and Means, and to establish 
the opinion that the President had the power 
legally to construct military roads, inasmuch as 
the regulations on the subject had been recog- 
nised by law. 

Mr. Prrgin spoke briefly in reply to the gen- 
tlemen who had controverted his arguments. 

Mr. Tucker, of Virginia, made a few remarks 
to remove any imputation of inconsistency be- 
tween the vote in favor of this appropriation 
and the vote at the last session, on the general 
powers of the Government to make internal im- 
provements. Ninety members had decided that 
the General Government had a right to apply 
the revenue to the purposes of internal improve- 
ment, upon the principle that, where you have 
revenue, you have a right to use it for the gene- 
ral benefit. The power of constructing military 
roads was equally indubitable: but it was a 
power in the exercise of which Congress ought 
to have a voice, and this appropriation placed it 
on its proper footing. ; 

Mr. PoinvexTer rose for the purpose of re- 
ferring the House to the vote of the last session, 
on the several resolutions reported by the Com- 
mittee on Internal Improvement, and to apply 
the principle sustained on that occasion to the 
amendment under consideration. The only res- 
olution touching this subject, which received the 
sanction of a majority of the House, at that 
time, is in the following words: “ Resolved, That 
t Congress has power, under the Constitution, to 
‘ appropriate money for the construction of post 
t roads, military and other roads, and for the im- 
‘ provement of water courses.” In giving an 


f | affirmative vote on this proposition, he was not 


governed by the opinion that the power to con- 
struct these improvements within the limits of aa 
independent State of the Union, resided in the 
National Legislature. The power to appropriate 
money to any object which may be deemed im- 
portant to the general welfare, is, and must o 
necessity, remain purely discretionary. Neither 
the convention who formed the Constitution, 
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. hor any other body of men, could possess suffi- 
cient forecast to enumerate all the eases to which 
it would be proper and necessary, from time to 
time, to appropriate the revenues of the nation. 
The only safeguard placed around the Treasury 
is, that no money shall be drawn from it without 
the authority of law; and the concurrence of 
both Houses of Congress, and the President, in 
the propriety of a public expenditure, is a suffi- 
cient guarantee against an abuse of this discre- 
tion; for the prudent excrcise of which they are 
responsible to their constituents. It was on this 
ground that he had given his assent to the Con- 
stitutional power of Congress to “ construct post 
roads and military roads: provided that private 
property be not taken for public use, without 
Just compensation.” This resolution was nega- 
tived, as also that which relates to military canals, 
and roads necessary for commerce between the 
States. It is now proposed to vest the President 
alone with unlimited authority to construct mil- 
itary roads, without regard to State rights, or 
security of private property! A power which 
this House has solemnly decided, after much in- 
vestigation, is not given by the Constitution to 
Congress. It will, if the amendment proposed 
by the honorable member from Kentucky pre- 
vails, be vested in the Executive, who is on ya 
co-ordinate branch of the Legislature. 

Sir, it has been asserted in the course of this 
discussion, that the present Chief Magistrate has 
assumed and exercised the power to construct 
and open military roads, notwithstanding the 
Constitutional objections communicated by him 
to the House, at the opening of the last session 
of Congress. This declaration is totally unsup- 
ported by any fact, to which reference has been 
had. With regard to the labor performed by the 
troops, in the neighborhood of Plattsburg and 
Sackett’s Harbour, it was bestowed on a public 
highway, long since constructed and opened, 
under State authority, The fatigue duty done 
on it by the soldiers, was in obedience to a gen- 
eral law on that subject, and for the accommo- 
dation of the Army. No right wasclaimed or ex- 
ercised, to construct the road, or alter its location, 
in any respect whatever. The other cases men- 
tioned, are the roads leading from Georgia to St. 
Stephens, in the Alabama Territory, and from 
Columbia, in Tennessee, to Lake Ponchartrain : 
and those have been authorized by several acts 
of Congress, making appropriations for their com- 
pletion. Mr.P.contended that there was not the 
smallest foundation for the charge whick had 
been made against the President, of a usurpation 
of power, deemed by him to be constitutionally 
vested in the legislative department of Govern- 
ment. He considered the proposed appropriation, 
although smali in amount, as involving a very 
important principle, the establishment of which 
might lead to very dangerous consequences ; and 
he therefore expressed a hope, that the House 
would disagree to the report of the Committee of | North passed to the gates of Rome, and made the 
the Whole, and leave the question to be decided queen of nations subsidiary to savages and the 
on a distinct proposition. victim of robbers? ‘That those roads were not 

After a few additional remarks from Mr. lso designated, we are informed by the gentle- 


Tucxer, explanatory of the votes of last session, 
&c. a motion prevailed to lay the bill on the table. 
And the House adjourned to Monday. ` 


Monpay, January 11, 


Mr. Serazant, from the Committee on Roads 
and Canals, reported a bill, authorizing the sub- 
scription of stock in the Delaware and Chesapeake 
Canal Company; which was read twice and 
committed to a Committee of the Whole, to- 
morrow. 

The Speaker laid before the House, a letter 
from William Lambert, accompanied with two 
hundred copies of Abstracts of Calculations, to 
ascertain the longitude of the Capitol in the City 
of Washington, from Greenrich Observatory, in 
England ; which letter was ordered to lie on the 
table. l 

An engrossed bill, entitled “An act for the relief 
of Daniel Moss,” was read the third time and 
passed. 


MILITARY APPROPRIATION BILL. 


The House having resumed the consideration 
of the bill to make appropriations for the support 
of the Military Establishment for 1819, and the 
amendment thereto reported by the Committee of 
the Whole, for making a distinet appropriation 
of $10,000 for extra pay to non-commissioned 
officers and soldiers employed in the construction 
and repairs of military roads, was immediately 
under consideration. `, 

Mr. Lincoun, of Massachusetts, said, that the 
darkness by which the subject under considera- 
tion was overshadowed, seemed to him to result 
from the want of a correct definition of the term 
“military roads.” It is important, said he, to 
have one. Without it we cannot ascertain to 
what specific use the appropriation in the amend- 
tment of the bill may be applied, or whether it is 
or is not proper to make it. 

An honorable gentleman from Virginia has in- 
formed us that a road becomes “ military” by 
being constructed by military men. It is diffigult 
to conceive how the nature of the object is af- 
fected by the capacity of the agent who acts upon 
it, Ifa work becomes military as resulting from 
the military power which produces it, then, had 
this Hall been erected by a corps of the artificers 
of the Army, it would have been a military work, 
the honorable Speaker the commandant of a for- 
tress, and the maxim, now so apropos, “cedant 
arma toge, cedant laurea linguæ,” would cease 
to apply. How happens it, if the definition given 
is correct, that the Roman roads, which extended 
from the heart to the extremities of the empire, 
Were not designated by the title of “ military 
roads,” although many of them were constructed 
by the imperial legions, although they were those 
by which the armies marched to the distant prov- 
inces, and through which the barbarians of the 
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man before referred to, and I seek no higher au- 
thority. 

Others have avowed the opinion that all roads 
are alike, and one as appropriate to the use of an 
army as another. To assert that there is no dif- 
ference between a road constructed, if. you please, 
by a military corps, applied only to the facilita- 
ting the transport of munitions of war, the pass- 
ing of troops, and subserving their wants and 
necessities, and a road used only for the inter- 
change of trade and the social concerns of the 
community in time of peace, is to advance a pro- 
position, to the truth of which my mind refuses 
its assent; it is to deny the word “ military,” used 
to express the quality of the object with which it 
agrees, any force or meaning. 

That the right of constructing a military road 
exists in the President of the United States, in 
time of war, is admitted. It must be a right ab- 
solute and independent, or it would be inadequate 
to answer the occasion, the imperious urgency of 
which alone can justify its exercise. It cannot, 
therefore, be derived from the Constitution, as it 
would be in derogation of those rights reserved 
to the States, respectively ; neither, if it exists in 
time of war only, as is alieved, can it be traced to 
that source; for the Constitution is not calculated 
for any particular meridian or point of time; it 
is not now active and the next moment a mere 
dead letter, but is in force at all times, immuta- 
ble, and, like truth, eternal. 

Whence, then, is the right in the President to 
construct military roads derived? From the par- 
amount law of human nature, the law of self- 
preservation; a law which justifies acts not only 
not authorized by the Constitution, but directly 
contravening its provisions. It exists as well in 
peace as in war, and would authorize the Presi- 
dent to blow up the dwelling of the gentleman 
from Massachusetts, who adverted to that inci- 
dent, as fully at the present moment as amidst 
the rage of battle, did the “ common defence” and 
“general welfare” now require the sacrifice. It 
is a right not belonging peculiarly to him, but is 
common to all, and gives to the humblest subal- 
tern the same privileges as to the commander-in- 
chief. 

Having described the source and character of 
the power to be employed, let us endeavor to 
ascertain the nature of the effect produced. That 
the right of way through a country, to defend 
which is the object of the existence of an army, 
belongs to that army, cannot be denied without 
asserting that it must be considered as a motion- 
less and inert mass. Having the right of way, it 
has also, as incident to it, that of furnishing to 
itself a military road as the means of executing it. 
This right results from the supreme law of ne- 
cessity, and, of consequence, ceases when the exi- 
gency which required its exercise has passed 
away. The sovereignty of the local authority, 
and the ownership of the individual proprictor of 
the soil, for a time dormant, immediately revive. 

To consider the right to be permanent, is to 
give the commander of an army the power to ac- 
quire territory at pleasure, and to constitute a 


military despotism, in principle as great, and in its 
exercise as fatal, as that of the Pretorian guards 
of Rome or the Janissaries of Turkey. It gives 
to the President a power in the highest degree 
dangerous. As the people have delegated to us 
only that portion of power which it was neces- 
sary for them to part with for the purposes of 
social order and civil society, so ought we not to 
sanction, in the other departments of the Govern- 
ment, the exercise of any more than is indispen- 
sably requisite for those purposes; for, if you 
grant power you will in vain legislate against its 
abuse; if you furnish temptations to avarice and 
ambition, they will pursue their objects to the 
heights of danger and the depths of perdition. In 
the present case, by authorizing the President to 
construct permanent military roads at his discere- 
tion, you put into his hand the means of corrup- 
tion, the bribe by which he may seduce the States 
into a subserviency to his views, to enable him to 
establish himself as a first consul, a perpetual dic- 
tator, and a tyrant. Even should his favors not 
be accepted as the wages of corruption, is it not 
inconsistent with human nature that one, who 
perceives the eye of kindness beaming upon him, 
and benefactions showered upon his head by some 
superior being, should be able to suppress. the 
emotions of gratitude and the disposition to be 
devoted to the interests of his benefactor ? 

The claim of authority, thus sanctioned, is also 
throwing the apple of discord among the States. 
Each member of our political family will con- 
sider its necessities and its rights equal. When 
one shall perceive that favors, in which it does 
not participate, are bestowed upon another, the 
harmony of the Union will be disturbed by jeal- 
ousies, which, combining with other elements.of 
discontent, may terminate in storms which may 
sweep the country with fatal fury. 

Under the belief that exigencies may happen, 
which may require an expenditure of. public 
money upon military roads such as I have de- 
scribed, I shall vote for the contemplated appro- 
priation; but I protest against any of it being 
applied to defraying the expense of roads like that 
from Plattsburg to the St. Lawrence, which I do 
not consider to be any more a military road than 
this House is a barrack. I do not say this, how- 
ever, out of disrespect to the President, by whose 
orders it was constructed ; for,as on the one hand 
Iam not disposed to join in the anthem, glory to 
the President in the highest, which will always 
be chanted by a full choir, on the other I hope 
I shall not be wanting in that respect, confidence, 
affection, and esteem, which belongs to the man 
who has devoted his life to the service of his 
country, and been one of its ablest statesmen and 
brightest ornaments ; so long as he shall continue 
to be actuated by those patriotic feelings which I 
believe now to influence him, and those enlight- 
ened views which have for the most part charac- 
terized his Administration. 

Mr. L. concluded by making some remarks, to 
prove that the allowance of extra pay to soldiers 
on fatigue duty is sanctioned by law. ` 

Mr. Bercuer, of Ohio, moved to amend the 
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resolution by striking out the words in italic, and 
inserting the words “working on” in lieu thereof. 
He explained the object of his amendment, by a 
number of observations, the substance of which 
was, that he did not believe it was ever intended 
that the President of the United States, in the 
exercise of powers granted to him by the Con- 
stitution, should be authorized to enter upon the 
property of individuals for the purpose of making 
roads, except where, in time of war, it hecame 
necessary to facilitate the movements of the 
Army. That the Government had a right of 
way for certain purposes over the property of 
individuals, he had no doubt; and that the best 
appropriation of the labor of soldiers, in time of 
peace, was to employ them in making or repair- 
ing roads, was agreed on all hands. He did not 
wish that the Executive should have unlimited 
authority in the allowance of extra pay for such 
services; at the same time he could see no ob- 
jection to giving the authority to the Executive 
to employ the spare labor of the Army in making 
roads not interfering with individual right, &c. 
Mr. Pinpatu, of Virginia, opposed the motion 
to amend the appropriation clause. [The clause 
reported by the Committee of the Whole made 
an appropriation of $10,000 for the construction 
and repair of military roads, but the proposed 
amendment was a substitute, omitting the word 
military, and consequently looking to a discre- 
tion in the Executive to apply the money to 
roads other than military.] Mr. P. expressed the 
reluctance with which he must oppose any modi- 
fication suggested by the gentleman from Ohio, 
as he was sensible that gentleman was and would 
continue to be a decided friend to the faculty of 
this Government for internal improvement, and 
even at that moment, Mr. P. said, he found him- 
self pursuing the same object with the honorable 
mover of the amendment, for both wished the 
bill to assume a form which would unite the 
votes of all who affirmed the power of the Gen- 
eral Government to construct roads and canals. 
It was indeed difficult to present the great ques- 
tion of internal improvement in a shape which 
‘would unite its friends. When particular objects 
of improvement are designated and proposed, 
many honorable members, who expressly declare 
that the Government has power to construct 
roads, will, however, vote against the measure, 
on the ground of the inexpediency of appropria- 
ting money to those particular objects. But when 
resolutions are proposed merely declaring in gen- 
eral terms that Congress has the power to make 
roads, other gentlemen who admit the truth of 
the declaration, vote against the resolutions, al- 
leging the impropriety of legislating on what are 
called abstract propositions, Again, other gen- 
tlemen who conscientiously believe that the as- 
sent of the State governments was essential to 
the exercise of these powers of Congress, found 
themselves constrained to negative resolutions 
comprehending no salvo in relation to that topic. 
Thusit was that some awkward circumstance 
continually intervened to baffle every attempt to 
consolidate the strength of the majority in the 


House. He was convinced there was no risk of 
error in declaring that, whenever our good for- 
tune should enable us to devise a measure, the 
expediency of which would be admitted by those 
who believed in the Constitutional power, it 
would be found that at least two thirds of the 
House were the friends of internal improvement 
on which event the Presidential opposition would 
of necessity yield to the power of Congress, 
Some gentlemen, the decided advocates of in- 
ternal improvement, were now heard to object 
to the appropriation for military roads, because 
it was a mere appropriation, or setting aside a 
sum of money fora particular object, and asserted 
that, although Congress may make a law to au- 
thorize the President to open a road, no such law 
existed, and that no such authority could be im- 
plied from an appropriation bill, which only 
sought to make an arrangement to govern the 
accounts and moneys of the Treasury. Would 
not the objections of these gentlemen be strength- 
ened instead of being dissipated by the amend- 
ment of the gentleman from Ohio? For if they 
affirmed that the President could make or repait 
no military road without an act of Congress, 
(exclusive of the appropriation bill,) they would 
of course be more hostile to the gentleman’s 
amendment, which was founded on the supposi- 
tion of the President’s power to make not only 
military, but all other roads; hence it was evi- 
dent that the ee amendment would, in re- 
pugnance to the wish of its author, only serve to 
perplex or divide the friends of internal improve- 
ment. Mr. P. had no doubt of the power of the 
President to construct or repair military roads, 
without the previous sanction of an act of Con- 
gress, which would have become necessary, not 
to authorize the construction of the road, but to 
warrant the Treasury Department to disburse the 
money necessary for that object. Nor did this 
assertion of Executive power militate in the least 
against the power possessed by Congress to con- 
struct roads. On the contrary, the Presidential 
power, as Commander-in-Chief of the Army, to 
construct military roads, might admit of control 
by Congress, which could restrain or embarrass 
the exercise of the President’s power by the ex- 
ertion of its own Constitutional rights, of censu- 
ting or impeaching for abuse of power; or, by 
withholding supplies, or even by its right to pass 
laws for the government of the Army and the 
departments. The President wanted no law to 
enable him to make military roads; he could only 
want money to enable him to exercise powers 
purely Executive, which resulted from the Con- 
stitution and existing institutions, and which 
would remain until abrogated by Congressional 
discretion, Mr. P. lamented when he heard mem- 
bers with whom he had the honor to vote on the 
question of internal improvement at the last ses- 
sion, give notice of their intention to vote for 
striking out the item for military roads. The 
ground they now assumed was untenable. He 
had observed that the gentlemen who had taken 
part in the present discussion had expressed their 
wish to avoid debate on the question of the power 
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of the Government (Congress and the President) 
to construct roads; and yet the subjects were so 
connected that those who addressed the Chair 
found themselves in the incidental discussion of 
that great question. He would not discuss the 
topic so ably handled by others at the last session, 
except in reference to the relative powers of the 
President and Congress, in doing which he would 
address an argument exclusiyely to the friends of 
internal improvement, by reminding them of cer- 
tain premises in which they all concurred at the 
last session, and showing that those premises, 
which conducted them all to the conclusion that 
the whole Government possessed power to con- 
struct roads, canals, &c., would now necessarily 
lead to the conclusion that the President without 
any new law had the power to construct and 
repair military roads. 

Our friends, said he, had then insisted that the 
Government of the Union was vested, by the 
Constitution of the United States, with the con- 
trol and direction of the armies and military 
force, with the power of removing that force 
from the interior to the frontier, and from one 
point to other places of destination on the fron- 
tier ; that armies, military supplies, and muni- 
tions of war, could only pass or be removed by 
means of roads; which devolved on Government 
the necessity of opening roads when none were 
found, or of repairing such as were impassable. 
Mr. P. asked whether any gentleman denied to 
the President, as Commander-in-Chief of the 
Army, the right (continually practised) of re- 
moving detachments of the military force, with 
its ordnance, &c., from one place or garrison to 
others on the western or southern frontier, even 
where no roads are found? If such right existed 
in the President, the power to construct or repair 
military roads, by the same officer, would result 
of necessity, as, without it, the admitted right 
and duty of the President could not be exercised. 
He believed this subject was frequently obscured 
by the indiscriminate use of the term power, that 
carried with it an idea not easily distinguishable 
from property or right, and which rendered it 
desirable, to any one in quest of truth, to dismiss 
this equivocal word, and review the subject (if 
possible) as ranked under no particular denomi- 
nation, or express its relations by other terms, 
True, he said, the Constitution did not express 
that the President should have power to open 
military roads ; but was it not equally true, that 
some powers, in relation to some subjects, were 
vested by that instrument in the President? If 
gentlemen would select any one of those legiti- 
mate powers, which it was both the right and 
duty of the President to carry into execution, 
and, at the same time, imagine the utter impos- 
sibility of executing the power without incurring 
expenditures of labor or money, they must agree 
that the President may incur such expenditure, 
although not found expressed in the list of Con- 
stitutional powers. When the mind had found 
this result, it would seem idle to dispute of terms. 
Let it be called the power, or the necessity, or 
exigency of the President or Army, no miscon- 
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ception of terms should enhance or detract from 
the faculties of the Executive. Although the 
faculty of constructing military roads was made 
to result from a principle of necessity, it would 
constitute no ground of objection to its existence, 
for the President alone could judge of the neces- 
sity; nor was danger to be apprehended from 
any abuse of the power whilst this House retained 
its integrity and vigor. The military detach- 
ments, so frequently marched in the western 
wilderness since the foundation of the Govern- 
ment, in almost every expedition found it neces- 
sary to have roads made by the expenditures of 
the labor and money of the nation ; yet, gentle- 
men could furnish no instance of laws being re- 
quired to authorize these roads ; they were opened 
or repaired by the mere authority of the President 
or of his officers; Congress had no concern with 
them until after the expense was incurred, when 
called on for appropriations. Nor could any in- 
stance be shown of refusal to make those appro- 
priations. It seemed that the expenses of repair- 
ing roads had been defrayed from the appropria- 
tion of the Quartermaster’s department ; and that 
this course was justifiable would be manifest from 
an examination of the law, as the Quartermaster 
General was, when thereto required by the Sec- 
retary of War, to procure and provide means of 
transport for the Army, its stores, artillery, and 
camp equipage. Yet, the method now proposed 
of appropriating a certain sum expressly for thé 
construction and repair of military roads, was 
preferable to the former practice, as a detail of 
each item of expense conveyed more informa- 
tion, and was consequently more satisfactory to 
the public than a complication of particulars 
under a head not so easily understuod by our 
constituents. 

Gentleman had complained that the Executive, 
by color of the extra pay and ration afforded to 
the soldiers while on fatigue in repairing military 
roads, had undertaken to raise the wages of sol- 
diers without a law to warrant the measure. 
This complaint was, however, easily vanquished, 
while the argument in support of the Executive 
power to repair roads remained unanswered ; for 
the Executive might employ artificers and labor- 
ers, who did not belong to the army, to repair 
these roads. The ordinary pay insured to the 
soldier by the contract of enlistment does not 
purport to be a compensation for labor on roads 
with the mattock; he would receive the pay ap- 
pertaining to his character as a soldier, although 
he performed no labor in the construction or re- 
pair of roads. As the Executive, therefore, saves 
the expense of employing other artificers and 
laborers, by availing itself of the (otherwise idle) 
time of the soldier, aud as the soldier thereby 
performs a service not compensated for by his 
wages as a soldier, it would accord with law and 
justice to make him a proper remuneration. 

Mr. ALEXANDER Smyvra said, that he hoped 
the amendment offered by the gentleman from 
Ohio (Mr. Beecuer) would be rejected. He 
said that, should it be rejected, he would offer an 
amendment making an appropriation “for the 
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extra pay of non-commissioned officers and sol- 
diers employed in opening and repairing roads, 
and constructing and repairing bridges necessary 
for the movement of the army, or any detach- 
ment thereof.” Such an appropriation was now 
proper; as the House had struck $10,000 out of 
the appropriation for the Quartermaster’s depart- 
ment; that the appropriation thus made would 
be in conformity to existing laws; the regula- 
tions of the War Department containing a 
clause in these words, which regulations have 
been adopted by law. By this means, said Mr. 
S., we shall avoid passing any new law, and we 
shall make the bill what an appropriation bill 
ought to be—a simple grant of money for carry- 
ing into execution existing laws. To insert in 
this bill a clause involving a great Constitutional 
question, seemed to him not to bea correct course 
of legislation. 

The allowance of extra pay, said Mr. 8., to 
soldiers engaged in necessary labor, has long 
been sanctioned by usage, and for some years 
past has been sanctioned by law. The allega- 
tion that the President has given extra pay to 
the soldiers, without authority by law, whereby 
the attachment of the soldiers to Congress, to 
whom they ought to look for their pay, may be 
transferred to the President, is without founda- 
tion. 

An honorable member (Mr. Cray) who spoke 
Some days since on this subject, seemed to sup- 
pose that the House and the President disagreed, 
and were at issue on the question respecting the 
power of Congress to make internal improve- 
ments. The honorable member was mistaken. 

On referring to the Journal of the House at its 
last session, it will appear that there is a perfect 
and entire agreement in opinion between the 
President and the House. 

At the last session, said Mr. S., a resolution 
was offered, declaring “that Congress has power, 
under the Constitution, to construct roads and 
canals necessary for commerce between the 
States.” It was rejected—ayes 46, noes 120. 
Another resolution was offered, declaring that 
“Congress has power under the Constitution to 
construct post roads and military roads.” It was 
rejected—ayes 82, noes 84. Another resolution 
was offered declaring that “Congress has power 
under the Constitution to construct canals for 
military purposes.” It was rejected—ayes 81, 
noes 83. The only resolution adopted by the 
House, declared, “That Congress has power, un- 
der the Constitution, to appropriate money for 
the construction of post roads, military and other 
toads, and for the improvement of water courses.” 

The House has explicitly declared that Con- 
gress have not power to construct roads of any 
kind, but that it has power to make appropria- 
tions fur such a purpose. The President has 
coincided with the House in beth of those opin- 
ions. He has said, as this House have said, that 
Congress have not power to make internal im- 
provements; while he has sanctioned appropria- 
tions of money made by Congress for such im- 
provements. 
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The President’s Message to Congress, at the 
last session, has been alluded to, and his commu- 
nication of his opinion that Congress had not 
power to make internal improvements, has been 
spoken of with disapprobation. The House well 
know, said Mr. S., that it is the duty of the Presi. 
dent, made so by the Constitution, “to recom- 
mend to the consideration of Congress such mea- 
sures as he shall judge necessary and expedient.” 

The President’s Message contained the follow- 
ing clause: “When we consider the vast extent 
‘ of territory within the United States; the great 
‘amount and value of its productions; the con- 
‘ nexion of its parts, and other circumstances on 
‘which their prosperity and happiness depend; 
‘we cannot fail to entertain a high sense of the 
‘ advantage to be derived from the facility which 
‘may be afforded in the intercourse between 
‘them, by means of good roads and canals.— 
t Never did a country of such vast extent offer- 
‘equal inducements to improvements of this 
‘kind, nor ever were consequences of such mag- 
‘nitude involved in them.” Does not this pas- 
‘ sage show the President to be a most ardent ad- 
vocate for internal improvement? What lan- 
guage could he have used more conclusively 
proving his friendliness to a system of internal 
improvement? ‘The President then expressed 
with candor his opinion that Congress do not 
possess the right to establish a system of internal 
improvement; and then recommends a measure 
to the consideration of Congress. That measure 
is, that they should recommend to the States the 
adoption of an amendment to the Constitution, 
granting to Congress the right to establish a sys- 
tem of internal improvement. He then says: 
“In cases of doubtful construction, especially of 
‘such vital interest, it comports with the nature 
‘and origin of our institutions, and will contrib- 
‘ute much to preserve them, to apply to our con- 
‘ stituents for an explicit grant of power.” 

I can find nothing, said Mr. 8., in this Message, 
calculated to provoke this House to enter, as has 
been proposed, into hostilities with the President 
of the United States, concerning a system of in- 
ternal improvement, or any other subject what- 
ever. Yet an honorable member (Mr. Cay) 
has proposed, that Congress shall pass the bill 
rejected by Mr. Madison, a bill deemed unconsti- 
tutional by the President, and which this House, 
by its vote of last session, has also explicitly de- 
clared to be unconstitutional. That this uncon- 
stitutional bill, so to be passed, shall be sent to 
the President, and if he will not approve of it, 
that then we shali withhold a part of the supplies 
which we deem necessary and proper for the 
public service, and enter into hostilities with the 
President upon this subject. Sir, said Mr. S., I 
would call the particular attention of the House 
to this proposition. Let the House place them- 
selves in the situation of the President, and con- 
sider how they would feel should another branch 
of the Government adopt a similar course to- 
wards them. 

Suppose, sir, that the Senate should send you 
a sedition bill, and you should reject it as being 
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unconstitutional; suppose the Senate were then 
to lay your bills upon their table, and give you 
to understand that they would obstruct the 
wheels of Government until you passed the bill 
which you had declared to be unconstitutional. 
I ask in what terms you would speak of the 
Senate? 

The President of the United States, in the 
presence of Heaven and of this nation, has sworn 
that he will preserve, protect, and defend the 
Constitution of the United States. And it is 
proposed that, unless he will violate this solemn 
promise, by approving a bill which in his con- 
science he believes to be unconstitutional, that 
the House of Representatives shall withhold a 
part of the necessary supplies. Sir, I will say no 
more on this subject. 

Some gentlemen seem to be of opinion that 
whatever the President or any officer of the Gov- 
ernment has a right to do, Congress may do the 
same thing by law, and that as the President, 
Commander-in-Chief of the army, by the labor 
of soldiers may open roads, therefore Congress 
may by law make roads. But, this conclusion 
by no means follows the premises. The President 
is, by the Constitution, Commander-in-Chief of 
the army; but Congress cannot by law command 
the army. The President may appoint ambas- 
sadors, and make treaties; but Congress cannot 
by law appoint ambassadors and make treaties, 

ou havea right to raise an army ; the President 
has by the Constitution a right to command it; 
this army must move from place to place, and 
occupy camps and cantonments. The Quarter- 
master General is charged to provide for those 
marches and encampments. Every one has a 
right to the means of performing his duties. Con- 
sequently the Quartermaster General may open 
and repair roads for the march of thearmy, But 
this furnishes no pretence for the claim on the 
part of Congress to make roads by law. 

Those who have formerly contended for the 
self-evident propositions that the President might 
by the labor of the army make the road necessary 
for its movement, have been denominated “friends 
of Executive power.” But none of them con- 
tended that permanent roads could be made and 
protected by the President. A right to make 
temporary roads, to facilitate its movements and 
its supplies, is all that was contended for on the 
part of the army: 

By way of recommending permanent military 
roads, to be constructed by the army under the 
orders of the President, we are told by an honor- 
able member (Mr. S. Smiru) whose opinions I 
respect, of the great advantages of such roads in 
time of war. J admit, that, to an ambitious con- 
quering nation, military roads offer facilities in 
the invasion of their neighbors; but, to a peaceful 
nation, which wages only defensive war, they are 
pernicious. The Romans in their prosperity, 
while they were conquerors, constructed perma- 
nent military roads; and on those roads, in the 
decline of the Roman Empire, the Suevi, the 
Goths, and the Allemani, marched to invade 
Rome. France in her prosperity, while engaged 


under the great Napoleon in the conquest of the 
neighboring nations, made military roads; and on 
those roads the Russians and Austrians marched 
to the conquest of France. For what purpose do 
we require military roads? To make war against 
the Seminoles, or the Chippewas? I presume 
not. Or, is it to make war against Spain? Are 
we to make a military road to Mexico? I pre- 
sume not. Ido not know of any direction in 
which a military road can be wanting, except 
towards Canada; and I do not perceive the expe- 
diency of making demonstrations towards the 
conquest of Canada at this time. Sir, said Mr. 
S., should Great Britain at any time hereafter 
force us into a war, I would advise that the first 
step to be taken for the conquest of Canada shall 
be the passage of an act of Congress declaring, 
that the Canadas shall be admitted into the Union 
so soon as they shall have formed Republican 
constitutions. Should that measure be adopted, 
Canada will be conquered without a military 
toad. The Government never seriously resolved 
on the conquest of Canada during the late war. 
That intention has been disavowed. 

Sir, the amendment proposed by the Commit- 
tee of the Whole, seems to me to mean something 
more than meets the eye. I apprehend it is a plan 
to commence a general system of internal im- 
provement, by the means of soldiers. The hon- 
orable chairman of the Committee of Internal 
Improvement, (Mr. Tucxer,) my esteemed col- 
league and friend, has said that, provided he can 
have internal improvement, he is not particularly 
solicitous by what means it is obtained. Icannot 
agree with him. I deem it of great importance 
by what means this internal improvement shall 
be effected. The system, to be equal, must be 
general; it must pervade every part of the coun- 
try; and I confess that I should greatly reget to 
see any part of the country filled with soldiers, 
engaged in making roads. 

The first effect of such a system would be, to 
disgrace your army, by transforming the soldiers 
into laboring slaves, and the officers into over- 
seers, armed with whips. While the army is 
employed in making roads necessary for its own 
movernent, or in providing itself with necessaries, 
it will feel no degradation; but set them to work 
in making highways for the use of the farmers 
and the planters, and they will soon feel them- 
selves dishonored. Then, indeed, you may dis- 
miss from your service General Jackson,and every 
other gallant officer. 

The second effect of such a system would be, 
to endanger the liberties of the people. Your 
little army of five thousand men will prove inad- 
equate to the task of effecting a system of general 
internal improvement; the number must be greatly 
increased. The people, seeing the soldiers em- 
ployed in making roads and canals, and finding 
great convenience and advantage from such 
works, the aversion to a standing army will be 
abated. You may presently have fifty thousand 
of those military laborers, who, finding themselves 
without liberty and without honor, will be fit 
instruments to effect the designs of ambition. 
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Suppose that only ten thousand such men had 
been employed in Maryland and Virginia, in 
making roads at the time of the contest whether 
Mr. Jefferson or Burr should be President, I ask 
you what would have been the consequence ? 
Let us adopt no measure, the effect of which 
must be to embarrass the President of the United 
States. Let us preserve the harmony of the dif- 
ferent branches of the Government. And if we 
are to have a system of internal improvement 
executed under theauthority of the United States, 
whether by powers already vested in the Govern- 
ment, or to be obtained by an amendment of the 
Constitution, let the system be carried into execu- 
tion, not by military, but by civil power. 
Mr. FuLLER, of Massachusetts, said, that he had 
listencd to the debate of the last session in rela- 


tion to the several resolutions on the subject of 


internal improvements with the utmost attention, 
and that he, at the time, regretted to have been 
prevented by circumstances from expressing his 
sentiments on questions so interesting to the com- 
munity. He had regretted it the more, because 
he differed considerably, on most of those ques- 
tions, from those who admitted the Constitutional 
powers of Congress to make internal improve- 
ments generally, as well as from those who denied 
the existence of such powers altogether. He 
would, therefore, by leave of the Chair, advert to 
the interpretation of the Constitution which ap- 
peared to him to be the most natural and reason- 
able; and whatever powers were intended to be 
conferred on Congress he would be very far from 
narrowing by construction, while he was equally 
adverse to that “liberality” which, in a general 
expression, liable perhaps to ambiguity, could dis- 
cern the delegation of almost unlimited powers. 
In the 8th section of the Ist article of the Con- 
stitution, it is made the duty of Congress “to pro- 
vide for the common defence.” This power is 
clearly intended to be exercised, not only in time 
of war, but, from the very import of the word 
provide, is also intended to include prospective 
preparation in time of peace. It is therefore the 
duty of Congress, even when the nation is in pro- 
found quiet, to erect armories, arsenals, and forts, 
and to establish and fortify all such points, on our 
seacoast and frontier, as are most exposed to an 
enemy, or most advantageous to repel invasion. 
This power, said Mr. F., has never been ques- 
tioned, and has been uniformly exercised ; and the 
necessity of marching troops, and transporting 
rovisions and munitions of war from the popu- 
ous parts of the country, where alone they can 
be obtained, requires also the construction of suit- 
able roads. Wherever these roads have already 
been constructed by the States or other local au- 
thorities, Congress can have no occasion to pro- 
vide them ; but on our extended frontier, in the 
North, West, and South, the case is far different. 
The mere purposes of civil intercourse will not 
probably, for half a century, induce or enable the 
scattered population of those vast tracts of coun- 
try to make such roads, or other means of com- 
munication, as are indispensable in the mere prep- 
aration fora common defence. Yet a war with 


Great Britain, Spain, or the western tribes of 
Indians, instantly exposes our frontier in some 
or all of those points; and it would be a most un- 
worthy dereliction of their duty, if Congress 
should neglect the obvious and early means of 
waging such wars successfully. Such wars are 
inevitable, and the country has, at this moment 
its eyes upon us, approving the application of the 
revenue to extensive and substantial military de- 
fence. When war impends, or is actually rag- 
ing, it will be vain to begin to provide against it; 
the revenues are speedily engrossed by more im- 
mediate objects, or reduced by the derangement 
of commerce, and the checks to national indus. 
try. “In peace provide for war,” is the dictate 
of common prudence—it is also the dictate of our 
Constitution. 

The construction of post roads, though not of 
superior or of equal necessity, is, perhaps, more 
clearly given by a subsequent clause of the same 
article of the Constitution ; wherever they do not 
already exist, and the publie convenience shall 
require the establishment of a regular, certain, 
and frequent intelligence, such roads may be con- 
structed by the National Legislature. 

But the sovereignty and exclusive jurisdiction 
of the States is considered by some gentlemen as 
an insuperable obstacle to the construction of 
roads by Congress, while they assent to the right 
to appropriate the public revenues for that pur- 
pose. Hence the first resolution, at the last ses- 
sion, declaring the right to appropriate for the 
construction of “ military and other roads,” passed 
by a considerable majority ; while the second, as- 
serting the right to construct “ military,” not in- 
cluding “other” roads, was negatived. Mr. F. 
said, if it is the right and duty of Congress to 
“ provide” roads, whether in peace or war, then 
the States have no right to interpose in its exer- 
cise, any more than to arrest the march of na- 
tional troops, or the collection of revenue, or any 
other usual and well recognised exercise of Con- 
stitutional power. In all these particulars the 
States, by agreeing ta the National compact, con- 
ceded so much of their original sovereignty as the 
“common defence and general welfare” required 
to be intrusted to the National Government. If 
the first resolution, therefore, was established, the 
second was still clearer, for the mere right to ap- 
propriate money, without the right to secure the 
object, is preposterous and nugatory. Do gen- 
tlemen believe that the States, into whose treas- 
uries it is presumed the money appropriated is 
intended to be paid, will be disposed to listen to 
the wishes or request of the National Govern- 
ment, and, very obligingly, make the roads, which 
may be thus humbly submitted to their discre- 
tion? Gentlemen need not travel back so far as 
to the records of Congress, and of the States, be- 
fore the existence of the present Constitution, to 
learn whether the individual sovereign States 
will comply with the recommendation of Con- 
gress; or whether local and other considerations 
will not often lead to measures quite different. 
Surely, then, the appropriation of money for mil- 
itary defence must include the power to complete 
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that defence in all its parts, and the construction 
of military roads is not the least considerable. 
Thegentleman from Connecticut (Mr. PITKIN) 
has remarked, that a military road is an unintel- 
ligible phrase; that it is impossible to distinguish 
a military road from any other; from which he 
probably infers that, if Congress may construct 


military roads, they may also construct others of 


a different description. I cannot see the difficulty 
of discrimination, said Mr. F., in the same light 
with that gentleman. A military road appears 
to me as distinct and definite in its character as 
any expression whatever. The purpose for which 
a road is made, and its adaptation to the object, 
being entirely military, the epithet is properly at- 
tached to it; and its correctness is not diminished 
because the road may be conducive to civil and 
commerclal intercourse. The Constitutional ob- 
ject of making such roads must be national pre- 
servation; but it must, indeed, be gratifying to 
consider how much the interests and social en- 
ymer of our fellow-citizens may be improved 

y thus facilitating their intercourse with each 
other. 

There can be no doubt that, in time of peace, 
it is of great consequence to preserve in the arm 
a system of discipline and temperate habits, whic 
are indispensable to health and vigor. We are 
told, by military gentlemen, that the established 
usage in all armies exempts the soldiery from 
labor on roads and other public works, and that 
such employment is not even stipulated in the 
contract of enlistment. Perhaps it might be good 
policy to enjoin on recruiting officers to make 
such a stipulation in future; but in the present 


case we must provide for the existing state of 


things. The trifling gratuity of fifteen cents per 
diem, in addition to the wages, is sufficient, it ap- 
pears, from the experience of past years, to in- 
duce the soldier willingly to engage in such la- 
bors, The labor thus obtained costs less than 
one-fifth the sum for which it could be purchased 
by any other means. The army is thus occupied 
usefully to the public, and the health and vigor 
of the soldier is rescued from being a prey to idle- 
ness and vice. 

The gentleman from Virginia near me, (Mr. 
Smyrtu,) thinks the occupation of the army, in 
opening and improving roads, is degrading, and 
likely to debase its spirit and character. Sir, in 
what pursuits have our soldiers been engaged 
previous to their enlistment, more worthy or dig- 
nified than in husbandry ? In what more honor- 
able pursuits can they now engage? Such em- 
ployment, sir, will elevate, not degrade, their char- 
acter, The hoe and the spade are merely trans- 
ferred from the tillage of the earth to the im- 
provement of its surface 
The same geatleman, too, 
the peopie have felt the benefit of the roads thus 


gument requires an answer, I will merely remind 
the gentleman of the unconquerable aversion to 
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a standing army, which is so universal, that at 
this moment a proposition is before the House to 
reduce the little remnant still retaiaed of those 
who lately fought our battles. Nor. am I, said 
Mr. F., by any means prepared to pledge myself 
against its reduction, though I am not aware of 
any point where a reduction can take place with- 
out injury to the service, however desirous gen- 
tlemen may be to reduce the public expenditure. 
No, sir, a standing army can never be popular in 
any country ; its iacrease will be watched in ours 
with jealousy, and the benefit of its labors on mil- 
itary roads, on our frontier, must always be lim- 
ited to small portions of our countrymen, whose 
voice can never drown that of the whole com- 
munity. 

The objection, that too much is left to the dis- 
cretion of the Executive in locating the roads 
has been well obviated by the gentleman from 
South Carolina, (Mr. Lownpes.) Whenever 
Congress may think proper to interfere, and to 
designate an important road, overlooked by the 
Executive, they ean do so; or, when dissatisfied 
with roads designated by the Executive, the ap- 
propriation can be discontinued. Although, sir, 
I should have voted for the appropriation as it 
stood in the original bill, I am better satisfied 
with the amendment; not only because it desig- 
nates clearly the amount and the purposes for 
which the money is to be expended, but also be- 
cause the act of 1816, on the application of which 
to the regulations of the army it is stated that the 
expenditure has hitherto been made, is, to my 
mind at least, less unequivocal than could be 
wished, 

Before closing my remarks, I cannot forbear 
asking the attention of gentlemen, who deny the 
power of Congress to construct any roads what- 
ever, or to appropriate money for the purpose, to 
a prominent object of the proposed expenditure, 
the discipline and health of the army. Can the 
same object be attained in any less exceptionable 
manner? The tillage of gardens or other public 
lands in the vicinity of their several stations 
would be quite insufficient. The practice, in some 
countries, of employing the soldiery in labor for 
the neighboring cultivators, would be difficult, 
and perhaps endanger desertion. The improve- 
ment and construction of military roads is liable 
to none of these objections, and is therefore to be 
preferred, even for the well-being of the army. 
Is it not, then, consistent with the principles of 
these gentlemen to make the appropriation as the 
best and most economical system of preserving 
the army from the wasting effects of idleness, 
intemperance, and vice 2 

I hope, sir, the friends of the proposed amend- 
ment will find themselves supported by those who 
at first may have doubted, and that so salutary a 
measure may be found compatible with the prin- 
ciples of those who, on the general question, have 
held opinions quite opposite. 

Mr. H. Netson, of Virginia, next took the 
floor. In rising, he stated that he did not mean 
long to trespass on the time of the House on this 
occasion. But the vigilance of his honorable 
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colleague having so presented it as to afford an 


opportunity of discussing the subject, he asked 
permission to lay before the House a few remarks 
on it. : 

He did not mean, he said, to vote for the amend- 
ment of the honorable gentleman from Ohio, nor 
for the original proposition of the Committee of 
the Whole House. A strong argument against 
these propositions was derivable from the embar- 
rassment in which the subject was placed: the 
floodgates of discussion were broken up, and the 
question which had agitated the House, and he 
might say the nation, at the last session, was 
brought into discussion on this paltry appropria- 
tion of ten thousand dollars, and the House was 
called upon to decide upon the constitutional 
powers of the House and the President of the 
United States. Mr. N. said he had no objection, 
if it became necessary, to decide on the constitu- 
tional powers of this House, if a case should be 
presented, and should be within the legitimate 
scope of inquiry. But he did object to this man- 
ner of throwing upon the President of the United 
States, prematurely and indirectly, a question in- 
volving his constitutional powers. It might be 
said that he objected, on this occasion, to a specifi- 
cation of the appropriations in the bill. But, Mr. 
N. said, he did not. Where they could be made, 
according to the established usage of the country, 
and in the exercise of the power of the Govern- 
ment to guard the Treasury, it was proper to 
make specific appropriations. As far, however, 
as he understood the usage of the country, it had 
never been the practice of the Government to 
make appropriations, except for objects defined 
by law. The combination of the two acts, legis- 
lation and appropriation, in the same bill, was a 
novel usage, and one which he hoped the House 
would not countenance. When a general appro- 
priation embraced several known objects, no in~ 
convenience resulted from the practice, nor any 
necessity for specification. He trusted this would 
be considered the case with regard to the appro- 
priation for the Quartermaster General’s de- 
partment in the present bill, and that the ten 
thousand dollars, proposed to be excepted, would 
be permitted to remain within it. Pursuing the 
figure used by the Speaker, said Mr. N., we have 
hunted with success, and, having run down the 
game, I hope it may be permitted to retire to its 
covert. lf we are so vigilant as to strain at this 
small item, what becomes of the watchfulness of 
the guardians of the public purse in regard to the 
remaining five hundred and forty thousand dol- 
lars for the same department, without a single 
specification of its objects? We have swallowed 

this bolus, said he, and now we strain at a gnat. 
He did not mean to censure the House for thus 
voting the appropriation in gross for the Quarter- 
master General’s department; because he pre- 
sumed every gentleman had had an opportunity 
of examining the estimates, and satisfying him- 
self of the propriety of the appropriation. But 
he did consider it extraordinary that, after swal- 
_lowing the larger items, this draught should nau- 
seate. It was not, he said, the magnitude of this 


appropriation, nor the importance of any princi- 
ple involved, that was at the bottom of this de- 
bate. It surely could not be to save ten thousand 
dollars, nor yet to make that specifie which was 
already as much so as the remaining five hundred 
and forty thousand dollars of that item of ex- 
penditure. No, sir, said Mr. N.; it has been 
avowed that the object is to restrain the Presi- 
dent in the exercise of a power as Executive 
Magistrate which he has denied to exist in the 
Congress of the United States, of which he forms 
a part. Where was the evidence that any such 
power had been exercised ? The gentleman from 
Virginia (Mr. Tucker) had said that a paragraph 
he had seen in a newspaper announced that thir- 
teen miles of the road had been finished. If the 
gentleman was disposed to rely on newspaper 
authority for facts, as to the President, Mr. N. 
said he could have recommended him to a certan 
editor of a paper in Philadelphia, whose declara- 
tions, if viewed as evidence, would prove the 
President to have been anything but an honest 
man. Such authority, however, had no weight 
with him, and ought to have none with the 
House, 

Mr. N. said he had no disposition to unite with 
gentlemen in throwing the responsibility of this 
decision respecting the question of internal im- 
provement on the President of the United States, 
To do that, the bill reported by the chairman of 
the Committee of Internal Improvement would 
afford a fair opportunity ; and he was not, there- 
fore, disposed, in the incidental manner proposed, 
to say to the President, if you do not pass this 
bill with the enormous weight of the question of 
internal improvement upon it, you shall have no 
appropriation whatever for the support of the 
Army. Mr. N. said he wished to excite no un- 
pleasant feelings, but he wished to rouse the ate 
tention of the majority of this House, who bad 
decided, at the last session, that neither Congress 
nor the President had the power to make roads, 
He wished to persuade the House to examine this 
subject, and not indirectly: to reverse that which 
at the last session they had pledged themselves 
to support. It was enough to say that it had 
been formally decided, by a majority of voices iz 
this House, that no power does belong to Congress 
or to the Executive to construct roads and canals, 
On this question he was ready again to meet gen- 
tlemen, but he begged that he might not be chal- 
lenged to meet them on this arena—it is too nar- 
row, said he; let us have a fair field, such as 
the bill reported by the Committee on Internal 
Improvement. 

Without intending to countenance the doctrine 
of Executive influence, Mr. N. asked whether it 
was liberal or candid towards the Chief Magis- 
trate to embarrass him by presenting to him this 
question. The President had said, and the House 
had said with him, that Congress had not the 
power to make roads or canals; and it was DOW 
attempted, by the amendment of this bill, to pre- 
sent to him the dilemma of approving the bill 
and sanctioning the principle, or of stopping the 
whole appropriation bill. For what object? To 
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arrest the operations of the Army, and disband or 
dissolve it? If that is the object, said Mr. N. 
let it be done openly. Or, if the President has 
assumed improper powers, meet him manfully, 
and stop him in his career. The sum involved 
in this question being so small as to be no object, 
we are to presume that some other object is in 
view, and that is, as avowed, to check the Exec- 
utive.: What was the power which he had ever 
used to which exception was taken? If proper 
information was before the House, he believed 
gentlemen would be satisfied there had been no 
abuse of power in the cases referred to. For, 
although, said Mr. N., I deny most positively, and 
with all my strength, that the Government can 
make roads, commercial, agricultural, or of any 
other description, yet I have no doubt that, on an 
existing road, leading from one garrison to anoth- 
er, Congress may appropriate money to make 
those roads practicable for the transportation of 
munitions of war, and that the Executive may 
direct the application of the labor of the Army 
to the same purpose. It was a courtesy to the 
United States which he was willing to yield, as 
& mere courtesy, that.they make roads for the 
transportation of public property, for the purpose 
of economizing the expenditure. It would be 
found, on proper examination, that this chimera 
of the exercise of power not belonging to the Ex- 
ecutive, and by him denied to Congress, had no 
existence in fact. There was some apology, Mr. 
N. added, for warmth on this subject; for the 
charge now preferred against the Executive was 
also to be found on record in the report of the 
Committee of Internal Improvement, made at 
the last session, where it was said, in express 
terms that the same power had been exercised by 
the Executive which the Executive had denied 
to Congress. Before this charge was made, some 
better evidence ought to be produced than the 
mere report of a newspaper. 

I have already said, observed Mr. N., that I 
would not, on this occasion, enter into a discus- 
sion of the general question of internal improve- 
ment. But, in this debate, we have had, also, 
in some measure, introduced the conduct of Gen- 
eral Jackson and the Executive in relation to the 
Seminole war. As there seems to ke some ex- 
citement on this subject, and some gentlemen 
have already given their opinion respecting it, I 
too, will give mine. My opinion is, that General 
Jackson ought to be sustained by the Government 
and people of the country ; and, instead of voting 
a censure on that illustrious officer, he has, for 
his conduct, the thanks of my heart sincerely. 
With respect to this sickly humanity which 
rouses every feeling of sympathy, and even of 
indignation, to appease the manes of the executed 
miscreants, who, without mercy, and without 
feeling, buried their tomahawks in the brains and 
bowels of the helpless families on our frontier, 
it was not by such goblins as had been conjured 
up here that the man who rescued the soil of his 
country from pollution on the plains of Orleans 
was to be beaten down. The people of this coun- 
try will never forsake him, froma mockery of 


humanity, for having obeyed the dictates of jus- 
tice. I will not, said Mr. N., anticipate the pos- 
sibility of adecision of the country against Gen- 
eral Jackson, however the newspapers may speak, 
and the friends of editors seribble to excite a 
morbid feeling against him, by which, I trust, the 
generous and manly feeling of this country will 
never be subdued or misled. If forced toa dis- 
cussion of the conduct of General Jackson, Mr. 
N. concluded by saying, instead of censuring that 
man, he should have his approbation and thanks 
for the energy and ability he had displayed in the 
conduct of the Seminole war. 

Mr. Tucxer, of Virginia, said that he threw 
himself upon the courtesy of the House for a few 
moments of their attention, while he tendered to 
the gentleman from Virginia, (Mr. Netson,) his 
profound acknowledgments for the favors he had 
received at his hands. 

The gentleman, sir, said Mr. T., has, on the pres- 
ent,'as on almost every other occasion, brought 
more of passion than of argument into the de- 
bate. He has addressed himself rather to the 
feelings than to the understanding ; and, waiving 
the discussion of the matter of right, has met us 
by the overwhelming imputation of hostility to 
the Government. To me he has liberally im- 
puted the design of hurling anathemas, and aim- 
ing the shafts of obloquy against the Executive 
for the violation of the Coustitution—to all of 
us the desire of “ embarrassing” that department, 
“ by thrusting upon it” propositions which reduce 
the President to the necessity of deciding upon 
his Constitutional powers, 

Sir, it has been somewhere said, with just se- 
verity upon the ill-directed efforts of misjudging 
zeal, “Oh! that mine enemy had a friend!” 
Surely, the indiscretion of friendship, which it 
implies, was never more forcibly manifested than 
in the conduct of that gentleman. If, as he has 
gratuitously and most erroneously supposed, the 
shafts of hostility have been aimed from any 
quarter at the distinguished gentleman who now 
fills the ehair of the Executive, I submit to the 
House to determine whether it has not been the 
hand of that gentleman which has pointed the 
dart. Whenever a proposition has been pro- 
duced, for exercising the power which we deem 
Coustitutional—and when we have supported it 
by an appeal to the Executive acts, in our con- 
ception within the pale of its powers, the gentle- 
man has never failed to assail us, by attacking 
those Executive opinions on which we relied 
for support. It is from him that we hear inti- 
mations of Executive “embarrassment” in the 
consideration of great Constiutional questions, 
on which that magistrate has already pronounced 
his opinions. The honorable member, is indeed, 
most singularly unhappy in the defence of the 
Executive. Is it true,as the gentleman has inti- 
mated, that on a bill containing an appropriation 
for making military roads, the President is likely 
to be ‘‘ embarrassed” by this Constitutional ques- 
tion? Does the gentleman mean to be under- 
stood, that the Executive opinion has.not been 
sufficiently weighed and deliberated, to enable 
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that department to decide with promptness and 
consistency on the questions submitted to it? 
If he does, while it furnishes, on the one hand, 
reason to lament that those who defend, should 
think proper to attribute “embarrassment” to 
the Chief Magistrate, it affords, on the other, 
ample grounds for the prosecution of a measure 
which will present him with a fair and Consti- 
tutional opportunity of explaining, in extenso, the 
doctrines of the Constitution. 

Sir, it is in the same spirit that the gentleman 
has pronounced that we are now reiterating, on 
the subject of military roads, a charge of viola- 
tion of the Constitution by the Executive, which 
was advanced in the report on “roads and ca- 
nals,” of the last year, of which I was—perhaps 
unfortunately—the author. There was no such 
charge in that report; on the contrary, in support 
of a power in Congress to provide good roads 
for necessary military operations, as necessary to 
the war-declaring power, the committee relied 
on the acknowledged exercise, by the President, 
of the right to make military roads, as necessary 
to the power of commanding the Army, or of 
carrying on a War. Affirming the right of the 
Executive, (at least to a certain extent,) they in- 
ferred the power in the Congress of the United 
States, to provide, In time of peace, for the 
means of conducting a war toa happy and pros- 
perous issue. They denied that the Constitution 
of the United States could have intended that 
this nation should ever be plunged in the trying 
scenes of war, without every necessary power for 
waging it with effect. i , 

And weare now, it is said, pressing this charge 
once more upon the Executive. Who are en- 
gaged in this meritorious enterprise? If the gen- 
tleman is desirous of expelling me from the fold, 
by a frequent and entirely gratuitous imputation 
of views inimical to the Executive, will he place 
in the same hostile array the distinguished gen- 
tlemen with whom, on this, as on former occa- 
sions, I have had the honor to act? Will he 
include a large majority of this House, whoa 
few days past, in committee, have united with 
me in voting for this proposition? Is it, indeed, 
contended, that the President has but a minority 
in this House, and that a large majority are en- 
gaged in thwarting his views, and “thrusting 
upon him” propositions, with a desire of embar- 
tassing him in the discharge of his official func- 

tions? No,sir; such are not my objects; such, 
J feel authorized to say,are not the objects of those 
with whom Tact. Their objects are legitimate 
and fair, as I shall be able to establish before I 
shall conclude. 

But I am told that, before I venture to charge 
upon a high officer of the Government an act 
which violates the Constitution, it behooves me 
to come here better prepared than with newspa- 
per evidence of the fact; and the gentleman has 
obligingly recommended to me a newspaper in 
Philadelphia, from whieh to draw my future 
anathemas. I have as little knowedge of its 
editor as that gentleman. The gentleman has 
been pleased to style me his friend. [Here Mr. 
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N. said Mr. T. might disclaim the title] Mr. 
T. said, he had not disclaimed it; but I leave it 
to the gentleman’s reflections to determine by 
what sentiments of friendship such remarks have 
been urged upon me. Sir, they have been im- 
properly introduced into the debate; they have 
nothing to do with the question, and could have 
been suggested by no friendly disposition, 

But we are told that we had other objects in 
view besides those which appear on the face of 
the proposition; we have the Cumberland road 
bill in view. True, we are not inattentive to it. 
We wish to present this appropriation in such 
a shape, that, if it meets support, that may also 
find it. The object in the variety of propositions 
which have been and will continue to be submit- 
ted on the subject of roads, is fair and legitimate, 
The subject is one on which a deep and growing 
interest is felt; and though it may be delayed or 
impeded by casual interruptions, the plan of 
national improvement must and will go on. 
Prompted by a desire to promote them, a ma- 
jority of the House have manifested by the pas- 
sage of former bills a wish to present the subject 
fairly before the President, that, if he approves 
those which we pass, it may be discovered how 
far he believes we can properly go; and if he 
rejects, he will, according to the directions of 
the Constitution, furnish his reasons in detail; 
thus clearly exhibiting his view of our Constitu- 
tional powers, and enabling us to proceed in their 
exercise as far as may consist with his opinion. 
Is this not desirable, both to us and to him? Is 
it not calculated to put an end to this never end- 
ing discussion as to our powers? Is it not fair 
and liberal to the Chief Magistrate to afford him 
an opportunity of distinctly defining his views 
of the Constitution, and of terminating these 
speculations as to the character of his opinions? 
I have heard it hinted, indeed, that the Cumber- 
land road bill of the last session was intended to 
“entrap the President into an inconsistency.” 
It isa poor compliment to the Executive Magis- 
trate to suppose he was to be entrapped by a bill 
which contained but a single section, and the 
object of which was so distinct and definite. It 
was not framed, sir, with any such view. The 
public service required it. ‘The Treasury De- 
partment suggested its necessity to provide for 
the fulfilment of contracts theretofore made by 
the Executive. It was moreover hoped, that, if 
rejected, we should have the reasons of the Pres- 
ident; if approved, we might infer a more favor- 
able opinion than the generality of the expres- 
sions in his first Message to Congress permitted 
us to hope for. 

But, sir, í not only referred to the newspaper 
evidence of the National Intelligencer to prove 
that roads had been made, but I produced other 
evidence, from the Executive department, if the 
gentleman had deigned to attend to it, It was 
the report of the Secretary of War made at the 
last session upon a call of the House for further 
information as to the roads constructed under the 
direction of the President, By this document, it 
appears that several important roads had been 
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constructed under the authority of the President, 
(without any specific appropriation by Congress, ) 
and by the labor of the soldiery, to whom an 
extra compensation was allowed by law. Here 
then is evidence of the highest authority that 
roads have been constructed by the Executive 
department, the expense of which have been paid 
out of sums appropriated to general objects, with- 
out specifying roads. Sir, I have in this attri- 
buted no breach of the Constitution to the Mili- 
tary Department. On the contrary, in reply to 
the honorable Speaker, some days past, I remark- 
ed, that “ the fault was in ourselves:” that we had 
voted for large appropriations without specifica- 
tion, though with an understanding that part of 
the sums appropriated were for the use of roads— 
under which understanding the War Department 
had acted. Iam now anxious to put a stop to 
a procedure which seems to me not perfectly 
consistent with the provisions of the Constitution 
in relation to appropriations, 

Sir, if we were again to pass this appropriation 
bill, with a lumping sum, out of which the War 
Department may make roads without any spe- 
cific appropriation, there might then, indeed, be 
some plausibility in the imputation of an attempt 
to entrap the Chief Magistrate. By dividing the 
appropriation as we propose, he cannot but per- 
ceive that there is a sum set apart for military 
roads; a fact that might well escape attention, if 
in what the gentleman calls “the bolus” of $550,- 
000 was covertly included this “contemptible 
sum,” this “gnat” which he so much despises. 

But, after all, what does this contested clause 
propose? Nothing more than that we should 
appropriate specifically, for work on military 
roads, the sum of $10,000, instead of leaving the 
work to be done, as heretofore, without a specific 
appropriation. We now authorize the work to 
be done. Before, it was done without any spe- 
cific authority. We now appropriate the money 
specifically. Before, it was drawn from the Trea- 
sury under a general appropriation. In this con- 
sists all the difference between the state of things 
heretofore and that which we desire to introduce. 
Thus the attack upon the President consists in 
supporting a proposition in consonance with his 
acts, which the gentleman who supports him 
most zealously opposes! 

I understand the gentleman as alleging that a 
vote in favor of this proposition would be incon- 
sistent with the vote of a majority of this House 
at the last session of Congress. In this, sir, he 
is clearly mistaken. The first resolution on which 
the vote was taken at that time was in these 
words: “That Congress has power under the 
‘ Constitution to appropriate money for the con- 
‘ struction of post roads, military, and other roads; 
‘and for the improvement of water-courses,” 
This passed by a vote of 90 to 75. 

And what is the proposition now under con- 
sideration? It is a clause in the appropriation 


bill to appropriate $10,000 to the construction of 


such roads for military purposes as may be deemed 
important. os 
The proposition now is in direct correspond. 
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not change the principle reported by the Com- 
mittee of the Whole, 
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ence with the right affirmed then; and it will be 
extraordinary indeed, if, after an affirmance of 
the right by so large a vote, the appropriation 
should be rejected when none can deny its ne- 
cessity. 

Sir, Í shall not undertake to examine the course 
of the gentleman himself. I am willing to ex- 
tend the courtesy which I expect from others ; 
and though I should find it vain to atlempt to 
reconcile what seems to be the conflicting char- 
acter of his opinions, I am willing to believe that 
he has some mode of explaining their apparent 
inconsistencies which is at least satisfactory to 
himself. 

Mr. Mitter, of South Carolina, said, he did 
not think it important in any point of view that 
the amendment proposed by the gentleman from 
The amendment would 


which was nothing more 
than making an appropriation, to enable the Ex- 


ecutive to use the soldiers of the United States 


in working on roads. All the gentlemen who 
have spoken on this subject (said he) seem to 
think no substantive power or law should be 
created by the appropriation bill. I answer, this 
clause in the appropriation bill does not give any 
additional power in relation to working on roads, 
but merely is a grant of money to enable the Ex- 
ecutive to do that which the Constitution author- 
izes him to do; namely, to employ the soldiers of 
the Army of the United States as the commander 
of any army may, as commander of an army, 
employ the same. It seems to be established, by 
evidence of unquestionable character, that the 
soldiers of the Army have been employed in 
working on roads. ‘This the honorable gentle- 
man from Virginia (Mr. Newson) has denied. 
The report and letter of the Secretary of War 
seem to me to be conclusive as to the fact, that 
the soldiers are thus employed. The only ques- 
tion that remains for determination is, will Con- 
gress, who, by the Constitution, is the only au- 
thority by which the army can be raised and paid, 
allow an additional compensation to the soldiers, 
while thus employed, under Executive direction, 
in working on roads? ‘This involves two ques- 
tions: first, the power of Congress to make this 
appropriation; and, secondly, the expediency of ex- 
ercising it, The Constitution gives to the Presi- 
dent a right to command the Army of the United 
States. Congress has the right to raise and sup- 
port an army. It follows, that after an army is 
raised, the President is to command it, according 
to the existing laws in force, and according to 
the universally acknowledged rights of a com- 
mander, Now, I take it to be universally ac- 
knowledged, that the commander of an army 
may employ the labor of the army in working 
on roads, barracks, or fortifications, either with or 
without their consent. This arises out of the 
nature of his command; the soldiers are to sub- 
mit to such regulations as the President shall 
adopt for the government of the Army. _He 
can direct their movements, and has a qualified 
tight to employ their labor in whatever way 
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the benefit of the Army, or the interest of the 
nation, may require. There can be but little 
doubt but what the President may employ the 
Army of the United States, constitutionally, 
in working on roads. If he can do so, the next 
question is, would it be expedient to encourage 
their employment in this way, by giving a pre- 
mium of fifteen cents per day to the soldiers thus 
employed? The sum, thus to be employed, is 
too small for much evil to grow out of it, were 
we to suppose it improperly applied. This we 
have no right to suppose will be the case. We 
are daily compelled to submit greater and more 
important funds to the discretion of the Presi- 
dent; and yet no fears upon the subject. We 
must presume he will use those powers which 
the Constitution has clothed him with, for the 
benefit of the country. 
Look at many items of this bill, and you will 
see appropriations made upon various subjects, 
which imply a discreet application by the Presi- 
dent. Thus the sum for the survey of the wa- 
ters, &c., west of the Mississippi—where is the 
power in the Constitution for the President to 
effect this object, except he derives it from his 
character as commander of the Army? And yet 
nothing is apprehended as to the misapplication 
of this fand. I would ask if the President can, 
constitutionally, employ the Army in working 
on military roads? Can there be a more econo- 
mical plan than to pay the soldier fifteen cents, 
when the same labor would cost one dollar by 
contract with private individuals in most places ? 
The gentleman from Virginia (Mr. Neuson) 
seems to think that the President will find it dif- 
ficult to remove his objections against the pow- 
ers of Congress to apply its funds to internal 
improvement, but itis now too late for sucha 
supposition. Without any other than a general 
appropriation for the Quartermaster’s department, 
under which head this item was embraced, the 
Executive has thus employed the soldiers; and 
surely now, because the same money is given in 
the same manner, except specially instead of gen- 
erally, he will not refuse to sign te general appro- 
priatton bill, which contains nothing more than 
it did last year. If the President had not by his 
own acts shown his construction of the Consti- 
tution in relation to his own power as com- 
mander of the Army, there might be some ground 
to suppose, from his Message of the last Congress, 
that part of the appropriation would be excep- 
tionable to him—but when he has availed him- 
self of the appropriation made last year, thus to 
employ the Army, he wil! not be likely to refuse 
to sign a bill making an appropriation for the 
pay of the Army, when constitutionally employ- 
ed by himself, for that purpose. Upon this part 
of the subject, the only difficulty seems to be in 
this, that the President, in his communication to 
Congress at the last session, intimates his opin- 
ion, that Congress have not the right by virtue 
of their powers of taxation to employ their own 
money, as any legislative body may employ their 
money, when, in the application of the money 
put at the disposal of the President, he has as- 


E A 
sumed, asa correet construction of the Consti- 
tution, that, by virtue of his rights as Commander- 
in-Chief, he can employ his army as any other 
commander may. But, this is no reason for our 
not legislating upon a specifie Proposition, in 
which, as far as there has been any expression 
of opinion, the executive and legislative branches 
of the Government all concar. 

Before I conclude, I will notice a distinction 
taken by the gentleman from Connecticut, (Mr. 
Prrgin,) who supposes the President may, dur- 
ing war, as Commander-in-Chief, use his arm 
in making roads, but not during peace. This 
distinction does not exist in the Constitution. 
That instrument declares that the President 
shall be Commander-in-Chief of the Army, &e.; 
there is nothing said about peace or war—he is, 
therefore, commander during peace as well as 
during war ; and whatever any commander may 
do as commander, he may do in time of peace, 
By a declaration of war, new duties are imposed, 
but his character as Commander-in-Chief is still 
the same. Being, therefore, of opinion, that we 
can, constitutionally, make the appropriation, 
and that it will be expedient to do so, I shall vote 
for a concurrence in the amendment made in the 
Committee of the Whole. 

Mr. Bareour, of Virginia, rose to state to the 
House some reasons which scemed to him to be 
conclusive against concurring in the amendment 
of the Committee of the Whole, then under con- 
sideration. 

He said that the amendment went to appro. 
priate ten thousand dollars for extra pay to sol- 
diers while engaged in working on, and repair- 
ing, military roads. The question, as to the 
power of Congress upon this subject, had been so 
much discussed at the last session, that he be- 


lieved the subject, and the patience of the House, ; 


had been alike exhausted. He should not, there- 
fore, at this time, make a single remark in rela- 
tion to it, except to state the fact, which was suf- 
ficient for the purposes of his present argument, 
that there was great diversity of opinion among 
the members of this House how far that power 
extended. Some gentlemen, said he, are of opin- 
ion, that Congress can construct roads; others 
that they cannot construct, but may appropriate 
money for their construction; while others think 
that they can do neither. Some think that the 
power belongs to Congress; others that-it apper- 
tains to the President, as Commander-in-chief of 
the armies of the United States, to make the 
necessary military roads for the passage of the 
troops, and the transportation of munitions of 
war. Some think there ought to be a specific 
appropriation, while others contend that it had 
better remain as a part of the item for the Quar- 
termaster’s department; in short, said he, there 
is so much diversity of opinion among us, that 
it might be said, without a figure, that we agreed 
in nothing but to disagree. This is the character 
of the amendment. Let us now, for a moment, 
examine the kind of bill to which it is proposed 
to be added ; it is, sir, the military appropriation 
bill, containing provision for the pay, subsistence, 
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and all the incidental expenses of the Military 
Establishment for the present year; about not 
one item of which is there the least difficulty or 
question, as to principle, except in relation to the 
As toall 
the other provisions of the bill, the only question 
which has arisen has been one of quantity—a 
question of more or less—how many dollars shal} 
we appropriate to this or that object of expendi- 
ture? He would ask the House, then, whether 
it could be correct to complicate with a bill, as 
to which we all agreed, or, if we disagreed, our 
opinions might be easily compromised, and thus 
terminate in an act of legislation, one single prin- 
ciple, so much contested, as the subject of the 
proposed amendment? He would ask the House 


one now under consideration. No, sir. 


to bok at the consequences to which it would 


lead. It would coerce a very large minority of 
the House finally to vote against a bill, which, in 


all its: provisions but one, they not only approved, 


“put which might be considered an act of legisla- 


tion of course; inasmuch as, if we kept up an 
army, it must be paid and subsisted. 


As it respects the President, he would ask 
whether it was not in effect introducing into 
Congress the system which at one time prevailed 


in the British House of Commons, and which 
had ‘been technically called tacking? When 


that House wished a redress of grievances, it 
attached a provision therefor to the supply bill 
for the year; then tendered the alternative to 

a or neither, Sir, said Mr. B., if the 
President should, as some suppose, reject this bill 


take bot 


upon the ground of this appropriation, what then 
would follow? Ie believed, and he referred to 
the vote of the last session, when we were almost 
identically the same members, in support of his 
opinion, that there would not be found a Consti- 
tutional majority to pass the bill. Let us, then, 
refuse to concur in the proposed amendment; let 
us pass this necessary bill, and there is yet a 
plain and obvious mode by which gentlemen can 
attain the object which they have in view. It 
has been said that it is desirable that the opinion 
of the President should be expressed directly 
upon this question. I am desirous, too, that both 
the President and Congress should express a 
direct opinion on the question; and this, sir, is 
the mode which I propose. 

Let the subject-matter of this amendment be 
introduced into a substantial and independent 
bill, or incorporated, as an amendment, intoa bili 
upon the subject of internal improvement, just 
reported by the chairman of the Committee on 
Roads and Canals; then the question will be dis- 
cussed and decided upon its own merits; and 
this affords an answer to an objection which was 
urged in argument. It was said that the money 
used to pay for work on military roads had: bith- 
erto been drawn from the item for the Quarter- 
master’s department, and, if we struck out this 
specific appropriation, it would be left in a doubt- 
ful state. Mr. B. said he thought there could 
not be a possible difficulty. When this bill was 
first reported, the item for the Quartermaster’s 
department did contain $10,000, intended for 
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working on roads. We have, however, by a vote 
in the Committee of the Whole, diminished that 
item precisely by the amount of $10,000, and 
avowedly with a view to present it in the shape 
of a specific appropriation ; now let us strike this 
specific item from this bill, and then present it in 
either of the ways which have been pointed out; 
the result will be, that both departments of the 
Government will have decided directly upon the 
question, and the opinion of Congress cannot be 
mistaken. Under this view of the subject, he 
earnestly hoped that the proposed amendment 
would not be concurred in. 

After some further remarks from Mr. Raga 
against the amendment, the motion of Mr. Begcn- 
ER to amend, and several other motions to amend 
were successively uegatived, and the main amend- 
ment reported by the Committee uf the Whole 
(to insert a specifie appropriation for defrayin 
the expense caused by soldiers working on roads 
was concurred in—yeas 90, nays 75, as follows: 

Yxas—Messrs. Abbott, Anderson of Pennsylvania, 
Anderson of Kentucky, Bateman, Bayley, Beecher; 
Butler of Louisiana, Campbell, Colston, Crawford, 
Cushman, Davidson, Ellicott, Ervin of South Carolina, 
Fuller, Gilbert, Hall of Delaware, Harrison, Hasbrouck, 
Hendricks, Herbert, Herkimer, Herrick, Heister, Hitch- 
cock, Holmes, Hopkinson, Hostetter, Hubbard, Irving 
of New York, Johnson of Kentucky Jones, Kinsey, 
Lawyer, Lincoln, Linn, Little, Livermore, Lowndes, 
McLane of Delaware, McLean of Illinois, W. P. Mac- 
lay, Marchand, Marr, Mercer, Middleton, Miller, Rob- 
ert Moore, Samuel Moore, Morton, Murray, Nesbitt, 
Newton, Ogden, Palmer, Parrott, Patterson, Pawling, 
Peter, Pindall, Porter, Quarles, Robertson, Rogers, 
Savage, Schuyler, Sergeant, Seybert, Silsbee, Simkins, 
S. Smith, Ballard Smith, Speed, Storrs, Stuart of 
Maryland, ‘Tallmadge, ‘I'arr, Taylor, ‘Terrell, Terry, 
Trimble, Tucker of Virginia, Walker of Kentucky, 
Wallace, Wendover, Westerlo, Whiteside, Wilkin, 
Wilson of Massachusetts, and Wilson of Ponnsylvania. 

Naxs—Messrs. Adams, Allen of Massachusetts, 
Baldwin, Ball, Barbour of Virginia, Barber of Ohio, 
Bassett, Bellinger, Bennett, Bloomfield, Blount, Boden, 
Boss, Burwell, Claiborne, Cobb, Cook, Crafts, Cruger, 
Darlington, Desha, Drake, Earle, Edwards, Floyd, 
Folger, Gage, Garnett, Hale, Hall of North Carolina, 
Hunter, Huntington, Johnson of Virginia, Kirtland, 
Lewis, W. Maclay, McCoy, Mason of Massachusetts, 
Mason of Rhode Island, Merrill, Mills, Jeremiah Nel- 
son, H. Nelson, T. M. Nelson, Ogle, Orr, Owen, Peg- 
ram, Pitkin, Pleasants, Poindexter, Reed, Rhea, Rice, 
Richards, Ringgold, Ruggles, Sampson, Scudder, Set- 
tle, Shaw, Sherwood, Slocumb, Alexander Smyth, J, S. 
Smith, Southard, Stewart of North Carolina, Strong, 
Townsend, Tucker of South Carolina, Upham, Walker 
of North Carolina, Whitman, Williams of Connecticut, 
and Williams of New York. 


The bill was then ordered to be engrossed and 
read a third time to-morrow. 


Tuespay, January 12. 


A message from the Senate informed the House 
that the Senate have passed a bill, entitled “An 
act to enable the people of the Alabama Territory, 
to form a constitution and State government, 
and for the admission of such State into the 
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Union, on an equal footing with the original. 


States ;” in which they ask the concurrence of 
this House. 

Mr. WILKIN, from the Committee on Pensions 
and Revolutionary Claims, to which was com- 
mitted the bill from the Senate, entitled “An act 
for the relief of Aquilla Giles,” reported the same 
without amendment, and it was committed to a 
Committee of the Whole. 

Ordered, ‘That the several orders of the day, 
which precede the bill for the relief of Adam 
Kinsley and Thomas French, be postponed until 
to-morrow, 

The House resumed the regular order of the 
day, and went into a Committee of the Whole 
on the bill for the relief of Kinsey and French. 


Some discussion took place on the merits of 


their case, as well as on that of Charles S. Leon- 


ard, for whose relief it was proposed, by Mr. 


Ricu, to add a section to this bill, comprehend- 
ing the said Leonard in its provisions. This 
was finally agreed to in Committee, and subse- 
quently by the House, and the bill ordered to be 
engrossed. i 

The Speaker communicated to the House a 
letter from the Secretary of the Treasury, trans- 
mitting a statement of the debts, credits and 
funds of the banks of the District of Columbia, 
rendered in obedience to a resolution of this 
House of the 7th instant. 

On motion of Mr. Taytor, the Committee on 
the Public Lands were instructed to inquire into 
the expediency of extending the time for issuing 
and locating military land warrants for services 
rendered during the war of the Revolution. 

On motion of Mr. Herpert, the Secretary of 
the Treasury was instructed to report to the 
House a statement of the debts, credits, and funds 
of all the banks in the District of Columbia, not 
embraced in the terms of the resolution of the 
House a few days ago. 3 

The Speaker laid before the House a letter 
from the Secretary of the Navy, transmitting the 
annual report of the Commissioners, with sundry 
statements in relation to the Navy Pension Fund, 
which was ordered to lie on the table. 

T'he Speaker laid before the House another 
letter from the Secretary of the Navy, transmit- 
ting sundry papers, being copies of letters and 
extracts of letters to the commanding naval offi- 
cers, which contain all the instructions which 
have issued from the Navy Department in pur- 
suance of the act of Congress prohibiting the im- 
portation of slaves, passed on the 2d day of March, 
1807, in obedience to a resolution of the House 
on the 4th instant. 


SEMINOLE WAR. 


Mr. T. M. Neuson, from the Committee on 
Military Affairs, delivered in the following report: 
The Committce on Military Affairs, to whom was 
referred that part of the President’s Message, of the 
17th November, 1818, which relates to the procecding 
of the court martial, in the trial of Arbuthnot and 


Ambrister, and to the conduct of the war against the 
Seminole Indians, report: 
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That after a perusal of the various documents sub. 
mitted to Congress, on the subject of the Seminole 
war, they find much difficulty in separating the re. 
sponsibility of the commanding officer to his Govern. 
ment, from the obligations of the United States to 
Spain. But, as the occupation and capture of Pensa. 
cola arid St. Marks are subjects of negotiation and 
correspondence at this time, between the two Govern- 
ments, and as the Committee on Foreign Relations 
will probably consider this part of the President’s 
Message more immediately connected with their branch 
of the subject, your committee will confine themselves 
in this report, to the trial and execution of Alexander 
Arbuthnot and Robert C. Ambrister. 

On the 26th April, 1818, a general order issued at 
headquarters, Fort St. Marks, by Major General Jack. 
son, signed by Colonel Robert Butler, Adjutant Gen. 
eral, detailing “a special court martial, to meet.at 12 
o'clock, A. M., for the purpose of investigating charges 
exhibited against A. Arbuthnot, R. O. Ambrister, 
and such others, who are similarly situated, as may be 
brought before it.” ‘ 


` 


Your committee do not deem it necessary to attach 
to their report the proceedings of that court, as every 
member of the House has been furnished with sever 
copies, to which reference can be made. $ 

Your committee can find no law of the United 
States, authorizing a trial, before a military court, for 
such offences as are alleged against Arbuthnot and 
Ambrister, (except so much of the second charge as 
charges Arbuthnot with “ acting as a spy,” of which 
part of the charge the court found him “ not guilty ;”) 
nor, in the opinion of your committee, does any usage 
authorize, or exigency appear from the documents ac: 
companying the report of the trial, which can justify 
the assumption and exercise of power by the court 
martial, and the commanding General, on this occasion. 
it is admitted, as a maxim of the law of nations, that, 
where the war is with a savage nation which ob- 
serves no rules, and never gives quarter, we may 
punish them in the person of any of their people, whom 
we may take, (belonging to the number of the guilty,) 
and endeavor by this rigorous proceeding to force them 
to respect the laws of humanity. Wherever severity is 
not absolutely necessary, mercy becomes a duty. In 
vain has your committee sought, among the documents 
on the subject of tho Scminole war, for a shadow of 
necessity for the death of the prisoners arraigned be- 
fore the court. The war was at an end, to all intents 
and purposes—the enemy’s strongholds had been de- 
stroyed—many of them killed or taken prisoners, and 
the remainder, a feeble band, dispersed and scattered 
in every direction. The Spanish fort of St. Marke, 
which it was supposed, (and no doubt justly,) had pro- 
tected them, was also in our possession, and so entirely 
was the war considered to be terminated, that tho 
Georgia militia, under General Glasscock, had returned 
to their homes. Then where was the absolute neces 
sity which alone could warrant a departure from the 


exercise of that clemency, of which the United States 
has heretofore so justly boasted ? 


Your committee find, in the general order of the 
29th April, in which General Jackson orders the exe- 
cution of Arbuthnot and Ambrister, this remarkable 


reason, intended as a justification of the executions, 
principally of Ambrister, but applying to both Arbuth- 
not and Ambrister: “It is an established principle 0 
the law of nations, that any individual of a nation, 
making war against the citizens of another nation, they 
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being at- peace, forfeits his allegiance, and becomes an 
outlaw and a pirate.” It*may be asked by what 
system of interpretation the offences charged could be 
considered as piracies, which imply, in common ac- 
ceptation, offences upon the high seas, of which the 
court could not assume cognizance; and it is equally 
difficult to understand the propriety of the application 
of the term “ outlaw;”’ to the offenders—a term, which 
applics only to the relations of individuals with their 
own governments. It will not be pretended, that La- 
fayette, who volunteered his services in the cause of 
America, in the war which established our indepen- 
dence, forfeited his allegiance, became an outlaw, and 
subjected himself to an ignominious death, had he 
fallen into the hands of the English. Or can it be be- 
lieved that one voice would: be heard in justification of 
Spain, if she were to execute such of our countrymen 
as she may make prisoners, while fighting in the armies 
of the South American Patriots? And if these. cases 
should not be considered of such a nature, as to war- 
rant a resort to so severe a measure, while they oc- 
curred with a people in a state of revolution, and con- 
sidered by the parent countries to be in a state of re- 
bellion, much less could these men (Arbuthnot and 
Ambrister) be considered liable to it, who were acting 
with a Power, acknowledged and treated as sovereign 
and independent by us. 

Your committee beg leave to call your attention par- 
ticularly to the case of R. ©. Ambrister, who, after 
having been subjected to a trial before a court which 
hed no. cognizance or jurisdiction over the offences 
charged against him, was shot by order of the com- 
manding General, contrary to the forms and usages of 
the army, and without regard to the finding of that 
court, which had been instituted as a guide for himself. 


Your committee must here, in justice to their own 
feelings, express their extreme regret, that it has become 
their duty to disapprove the conduct of one who has, 
on a former occasion, so eminently contributed to the 
honor and defence of the nation, as has Major General 
Jackson; but the more elevated the station, the more 
exalted the character of the individual, the more ne- 
cessary is it, by a seasonable, yet temperate expression 
of public opinion, through the Constitutional organ, to 
prevent the recurrence of incidents at variance with 
the principles of our Government and laws. 

“Nor can your committec forbear including in their 
atrictures the court martial who sat on the trial of Ar- 
buthnot and Ambrister. A court martial is a tribunal 
fnvested with limited jurisdiction, having for its 
guidance the same rules of evidence which govern 
courts of law; and yet Arbuthnot is refused by the 
court martial, before whom he was on trial for his life, 

_ the benefit of the testimony of Ambrister, who had not 
been put upon his trial at that time, and whose evidence 
would have been received by any court of law as legal, 
if not credible. Many other exceptions might be made 
to the evidence recorded in these proceedings: partic- 
ularly to the question put to the witness Hambly, viz: 
* Do you believe the Seminoles would have commenced 
the business of murder and depredation on the white 
settlements, had it not been at the instigation of the 
prisoner, (Arbuthnot,) and a promise, on his part, of 
British protection?” Answer: “I donot believe they 
would, without they had been assured of British pro- 
tection.” <A leading question is expressly forbidden to 
be used by a court martial, by Macomb on Martial Law, 
and of which the court must have been apprized, as 
itis a work common in the army, and usually referred 
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to by every court martial when in session ; and the 
question was calculated to elicit an expression of opin- 
ion and belief from the witness, rather than a statement 
of facts,.upon which alone could the court act. Hear- 
say evidence, in a case of life and death, your commit- 
tee will venture to assert, was never before received 
against.the accused in any court of this country, and 
yet, on the face of the record of the proceedings of the 
court martial, hearsay testimony is admitted, which 
had been received from an Indian, who, if present, 
would not.have been allowed to give evidence himself. 

After mature deliberation, your committee beg leave 
to sybmit the following.resolution : 

Resolved, That the House of Representatives of the 
United States disapproves the proceedings in the trial 
and execution of Alexander Arbuthnot and Robert C. 
Ambrister. 


Mr. Jounson, of Kentucky, also of the Military 
Committee, submitted a paper drawn up in the 


‘shape of a report by that committee, which, by 


a majority of one vote, that committee had re- 
fused to accept, and the said paper was read as 
follows: 


“The committee to whom was referred so much of 
the President’s Message as relates to the Seminole war, 
and the proceedings in the trial of Alexander Arbuth- 
not.and Robert C. Ambrister, report: 

That General Jackson, in a short, though sanguinary 
war, with the Creek nation of Indians, brought them to 
terms of peace; and in the Summer of 1814, a treaty 
was concluded with them, wherein they ceded to the 
United States a territory embracing several millions 
of acres of land; the effect of this cession was, the cut- 
ting off the Indian establishments between the settle- 
ments of the United States in Georgia and Alabama, 
and the Spanish territory. This object being obtained, 
future peace and safety to our citizens, in that quarter, 
were confidently anticipated; but, contrary to these 
just expectations, it was discovered that a hostile dis- 
position was still entertained by the Seminole tribe of 
that nation, aided by fugitive negroes, and instigated 
by foreign incendiaries. It having been represented to 
the Government, that murders had been committed on 
our defenceless citizens, General Gaines was ordered, in 
the Summer of 1817, with a considerable force, to take 
a station in that section, for their protection. General 
Gaines was directed to keep within the territorial limits 
of the United States, and abstain from every attempt 
to cross the Florida line; but to demand of the Indians 
the perpetrators of the crimes thus committed, in or- 
der that punishment might be inflicted upon the guilty, 
without involving the innocent, and without a general 
rupture with these deluded savages. The fact of such 
murders having been ascertained, attended with aggra- 
vating circumstances of rapine and cruelty, General 
Gaines, in conformity with his orders, made the de- 
mand. The savages, through the deceptive represent- 
ations of foreign incendiaries, were led to believe that 
the strength of the United States was not sufficient to 
subdue them; or, if their own forces were incompe- 
tent to sustain the conflict, they would receive assist- 
ance fromthe British. ‘These promises, made by these 
unauthorized agents, were predicated upon a pretence, 
that the United States had bound themselves, by the 
Treaty of Ghent, to restore the lands which the In- 
dians had ceded, previously to that Treaty, at Fort 
Jackson; and that the British Government would en- 
force its observance. Under this influence, they not 
only refused to deliver the murderers, but repeated 
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their massacres whenever opportunity offered; and, to 
evade the arm of justice, took refuge across the line, in 
Florida. In this state of affairs, in November, 1817, 
Lieutenant Scott, of the United States Army, un- 
der General Gaines, with forty-seven persons, men, 
women, and children, in a boat on the Appalachicola 
Tiver, about a mile below the junction of the Flint and 
the Chatahooche, was surprised by an ambuscade of 
Indians, fired upon, and the whole detachment killed 
and taken by tho Indians, except six men, who cs- 
caped hy flight, (one of whom was wounded.) Those 
who were taken alive on this occasion, were wantonly 
murdered by the ferocious savages, who took the Jittle 
children and dashed out their brains against the side 
ofthe boat, and butchered all the helpless females, ex- 
cept one, who was afterwards retaken. General Gaines 
was not yet authorized to cross into Florida, to en- 
force a compliance with his demand for the delivery of 
the murderers, while the Indians were collecting in 


large numbers upon the line, which they seemed to, 


think a perfect safeguard, and from which they contin- 
ued their predatory incursions, as opportunity permit- 
ted. A letter from the Secretary of War, of the 9th 
December 1817, authorized General Gaines, in case 
the state of things should continue, and it should be- 
come impossible, by any other means, to prevent their 
depredations, to exercise a sound discretion as to cross- 
ing the Florida line, to break up their establishment ; 
and, on the 16th of the same month, the Secretary of 
War, by letter, directed to General Gaines, fully authori- 
zed him to cross the line, and attack the Indians within 
the Spanish territory, should they still refuse to make 
reparation for depredations already committed—unless 
they should shelter themselves under a Spanish fort, 
in which case he was directed to notify the Depart- 
ment. 


Intelligence being received by the War Department 
of the massacre of Lieutenant Scott and his compan- 
ions, General Jackson was directed, by letter of the 26th 
December, 1817, to repair to Fort Scott, and take com- 
mand of the forces in that quarter; with authority, in 
case ho should deem it necessary, to call upon the Ex- 
ecutives of the adjacent States for such additional force 
as he should decm requisite; in which he was referred 
to the previous orders given to General Gaines, and 
directed to concentrate his forces, and adopt the mea- 
sures necessary to terminate a conflict, which had been 
avoided from considerations of humanity, but which 
hed now become indispensable, from the settled hos- 
tility of the savage enemy. In January following, 
the Secretary of War, in a letter to General Gaines, 
says, “ The honor of the United States requires that 
the war with the Scminoles should be terminated 
speedily, and with exemplary punishment for hostili- 
tios so unprovoked.” Under these orders, and in this 
critical state of affairs, General Jackson, with that zeal 
and promptnees which have ever marked his career; 
repaired to the post assigned, and assumed the com- 
mand. The necessity of crossing the line into Florida 
was no longer a subject of doubt. A large force of 
Indians and negroes was making that territory their 
refuge, and the Spanish authority was cither too weak 
or too indifferent to restrain them; and to comply 
with orders given him from the Department of War, 
he penctrated immediately into the Seminole towns, 
driving the enemy before him, and reduced them to 
ashes. In the council-house of the King of the Micka- 
sukians, more than fifty fresh scalps, and in an ad- 
jacent house upwards of three-hundred old scalps, of 
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all ages and sexes, were found; and in the centre of 
the public square a red polè was erected, crowned with 
acalps, known by the hair to have belonged to the com. 
panions of Lieutenant Scott. 

To inflict merited punishment upon these barbarians 
and to prevent a repetition of these massacres, by bring. 
ing the war to a speedy and successful termination, he 
pursued his march to St. Marks, when he found, in 
corroboration of previous information, that the Indiang 
and negrocs had demanded the surrender of that post 
to them; and that the Spanish garrison, according to 
the commandant’s own concessions, was too weak to 
support it. Here he ascertained that the enemy had 
been supplied with the means of carrying on the war, 
from the commandant of the post; that foreign incen- 
diaries, instigating the savages, had free communica- 
tion with the fort for carrying on their intrigues; 
councils of war were permitted by the commandant 
to be held by the chiefs and warriors within his own 
quarters; the Spanish store-houses were appropriated 
to the use of the hostile party, and actually filled with 
goods belonging to them; munitions of war were fur- 
nished them, and property, known to have been plun- 
dered from our citizens, purchased from them by the com- 
mandant, while he still professed friendship to the Uni- 
ted States. General Jackson, therefore, had no hesi- 
tation to demand of the commandant of St. Marks the 
surrender of that post, that it might be garrisoned with 
an American force; and, when the Spanish officer 
hesitated to deliver it, he entered the fort by force, 
though without bloodshed, the enemy having fled, and 
the garrison heing too weak to make opposition. Con- 
vinced of the necessity of rapid movements, in order to 
the ultimate success of the expedition he immediately 
marched his forces to Suwaney, seized upon the stores 
of the enemy, and burnt their villages. 


Having thus far effected his object, General Jackson 
considered the war at anend. St. Marks being gar- 
risoned by an American force; the Indian towns at 
Mickasuky and Suwancy destroyed; the two Indian 
chiefs, who had been the prime movers and leaders of 
the savages, one of whom had commanded the party 
that murdered Lieutenant Scott and his companions, 
and the two principal foreign, instigators, Arbuthnot 
and Ambrister, being taken and executed, General 
Jackson ordered the Georgia militia to be discharged, 
and was preparing himsclf to return to Tennessee. 
But he soon learned that the Indians and negroes 
were collecting in companies west of the Appalachico- 
la, which would render it necessary for him to send a 
detachment to scour the country in that quarter. 
While preparing for this object, he learned that the 
Indians were admitted by the Governor into Pensacola, 
and enjoyed free access to that town; that they were 
collecting in large numbers, 500 being in Pensacola’ 
on the 15th of April, many of whom were known to 
be hostile, and had just escaped from the pursuit of 
our troops; that the enemy were furnished with am- 
munition and supplies, and received intelligence of 
the movements of our forces from that place; that a 
number of them sallied out, and murdered cighteen of 
our citizens, settlers upon the Alabama, and were im- 
mediately received by the Governor, and by him trans- 
ported across the bay, that they might evade the pur- 
suit. 

These facts being ascertained by General Jackson 
from unquestionable authority, he immediately took 
up his line of march towards Pensacola, at the head 
of a detachment of about 1,200 men, for the purpose 
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of counteracting the views .of the enemy, and to exe- | the court sentenced to be hung. Robert C. Ambris- 
cute his orders from the War Department, by termi- | ter, late a Lieutenant of the British marine corps, and 
nating the war speedily, and with exemplary punish- | with the hostile Indians and fugitive negroes, the suc- 
ment for hostilities so unprovoked. On the 10th of | cessor of Woodbine, of notorious memory, was taken, 
May he crossed the Appalachicola at the Ochesee vil- | near the mouth of Suwaney river. It being well 
lage, with the view of scouring the country west of | known that he had been a leader and commander of 
that river; and, on the 23d of the same month, he re- | the hostile Indians and fugitive slaves, General Jack- 
ceived a communication from the Governor of West | son also directed him to be tried by the same court 
Florida, protesting against his entrance into that prov- | martial. Upon satisfactory evidence, he was con- 
ince, commanding him to retire from it, and declaring | victed of having aided and comforted the enemy, sup- 
that he would repel force by force, provided he should plying them with the means of war, by giving them 
not obey. This communication, together with the | intelligence of the movements and operations of the 
evident indications of hostility in the Governor, who Army of the United States, and by sending the In- 
had been well advised of the object of General Jack- | dians and negroes to meet and fight against them ; and 
son’s operations, determined the measures which he | upon his own confession, as well as the clearest evi- 
pursued. Accordingly, he marched directly to Pensa- | dence of having led and commanded the Lower Creeks 
cola, and with but the shadow of opposition took pos- | in carrying on the war against the United States, was 
session of that place the following day, the Governor | by the court sentenced to be shot. One of the mem- 
having fled to Fort Carlos de Barancas, which post, | bers requesting a reconsideration of the sentence, it 
after a feeble resistance, was also surrendered to Gen- | was agreed to; and, on a revision, the court sentenced 
eral Jackson on the 28th; by which the Indians and | him to receive fifty stripes on his bare back, and be 
fugitive negroes were effectually deprived of all possi- | confined with a ball and chain to hard labor for twelve 
ble means of continuing their depredations, or screen- | calendar months. General Jackson approved the sen- 
ing themselves from the arm of justice. Thus glo- | tence in the case of Arbuthnot, and in the case of 
tiously terminated the Seminole war, a war reluctantly | Ambrister he disapproved the reconsideration, and 
entered into, but urged by dire necessity, to protect | confirmed the first sentence. They were both execu- 
from the tomahawk and scalping-knife of the most | ted accordingly, In relation to these transactions, 
ruthless savages our peaceful frontier settlers, who, | questions of the first magnitude present themselves, 
ftom decrepit age to helpless infancy, for more than | which the committee have deemed it their duty to in- 
two years had been exposed to their cruelties—a war | vestigate. Was General Jackson justifiable, after 
in which our citizens and soldiers, with their usual marching his army across tho line, into the territory of 
fortitude and valor under their persevering and deter- Spain, in taking possession, by forco of arms, of the 
mined commander, endured long and difficult marches, Spanish posts, St. Marks and Pensacola?’ Had he 
` submitted to painful privations, subdued a brave and | the right to punish Alexander Arbuthnot and Robert 
merciless enemy, without suffering one defeat, or be- | C. Ambrister ? 
traying a solitary mark of dismay to tarnish the lustre} From the facts submitted, it is perfectly evident that 
of their country’s glory. A variety of circumstances | the Spanish authorities in Florida did not retain that 
convinced General Jackson that the savages had com- | neutral charactor which was necessary to render its 
menced this war and persisted in their barbarities | territory sacred ; but, by their own acts, either of hos- 
under the influence of some foreign incendiaries, more | tility or imbecility, they made that territory the seat of 
criminal than the uncivilized natives. Alexander Ar- | war. Independent of the solemn obligations of treaty, 
buthnot, who avowed himself a British subject and | whereby Spain engaged to keep the Indians within her 
resided among the savages as an Indian trader, was | territory at peace with the United States, no principle 
taken at St. Marks, to’ which place he had withdrawn | is more firmly established by the laws of nations than 
aa danger approached, and was living as an inmate in | this, that a nation at war has the right to pursue the 
the family of the commandant. It appearing that he | hostile army into the territory of a neutral nation, and 
had been a zealous advocate for the pretended rights | to make that territory the seat of war, when either the 
of tho savages, and in this respect the successor of the | weakness or partiality of the neutral nation shall suffer 
notorious Colonel Nichols, of the British colonial ma- | the belligerent army, retreating into its territory, there 
tines, in the lato war with Great Britain; that he had | to rally, collect strength, and provide supplies, to en- 
repeatedly written in their behalf to the Spanish Gov- | able them to renew the conflict, and especially when 
ernor of St. Augustine, the Governor of the Bahamas, | munitions of war have becn supplied, cither by the citi- 
the British Minister in the United States, and to Col- | zens or authorities of the neutral nation. 
onel Nichols, endeavoring to procure aid from both But, in the consideration of this subject, it should 
those Governments against the United States; that | never be forgotten that Spain was bound, by the so- 
he had repeatedly advised the Indians not to comply į lemn stipulations of treaty with the United States, her- 
with the Treaty of Fort Jackson, assuring them that | self to have fought these battles; or, if too weak to 
the lands ceded to the United States by them in 1814 | have done so, at least to have made common cause 
were to be restored by virtue of the treaty of peace | with the United States against these lawless tribes of 
with Great Britain; General Jackson ordered him to | savages. The United States have never recognised 
be tried by a court martial, consisting of thirteen re- | the Indians, within her territorial limits, as nations 
spectable officers, with Major General Gaines presi- | absolutely independent; hence it has ever been con- 
dent. The court was directed to decide upon the fact | sidered the duty of tho Executive, when they have 
of his guilt or innocence; and, if guilty, what punish- f been guilty of murders and depredations upon our 
ment should be inflicted. Upon satisfactory testimony | citizens, either in plundering parties or in the more 
he was convicted of inciting and stirring up the hostile | formidable aspect of Indian armies, to order against 
Creeks to war against the United States and her citi- | them the military force of the country, or call into ser- 
zens, and of aiding, abetting, and comforting the ene- | vice the militia, as the case may require, to check their 
my, supplying them with the means of war, and by | barbarities and to punish their crimes. 
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In accordance with this principle, the Executive has 
ever. acted since the commencement of the present 
Government: Repeated and bloody depredations up- 
on our southern frontier, in which peaceful husband- 
men, defenceless women, and innocent children, were 
made the victims of savage ferocity, not only rendered 
it necessary to put into operation the military force of 
the nation, but the sheltering of the Indians beyond 
the limits of the United States gave occasion for the 
orders to General Jackson’ to pursue them beyond 
these limits. If Spain regards the Indians in the 
same light, it was a duty no less incumbent upon her 
by the laws of nations than by treaty, to have re- 
pressed their lawless depredations ; and, in her agents’ 
failing to do so, if, through neglect, they made them- 
selves parties in the war;.or, if through weakness, 
they forfeited the right of sovereignty in that territory 
where they failed to maintain it. But, if Spain re- 
gards the Indians as communities absolutely indepen- 
dent, then the territory, by right of occupancy, belonged 
to the Indians, and not to Spain, and the invasion was 
of the enemy’s territory. Had the commandant of 
the Spanish post, at St. Marks, done his duty in with- 
holding from the enemy supplies, and in denying them 
a refuge within the reach of his own fort, the neces- 
sity of interrupting his garrison would not have ex- 
isted; nor is it presumed that any attempt would 
have heen made by General Jackson to possess him- 
self of that post. And it is also presumed that his 
orders to respect the Spanish posts were predicated 
upon this supposed state of things. But as the ob- 
ject of the entrance into Florida was the reduction of 
the Indian force—to bring the Scminole war to a 
speedy and successful termination, which was ex- 
hausting the blood and the treasure of the nation, it 
was a duty which he owed to his country to effect that 
object. Any result short of this would have only in- 
creased the evils which it was his duty to correct; and 
this could not be effected while Spanish fortifications 
were appropriated to their defence, and yet regarded as 
sacred by him. To have retired with his forces under 
such acombination of circumstances, which would have 
confirmed the erroneous impression entertained by the 
Indians and by the Spanish authorities, of the sacred 
character of their places of refuge and of succor to our 
ferocious enemy,would have perpetuated the war, and 
given it the character of permanency, which the 
honor of the United States required should be speedily 
concluded, and with the most exemplary punishment. 
The commandant at St. Marks himself acknowledged 
that his command was at the mercy of the Indians 
and negroes; he ought, therefore, to have hailed the 
approach of General Jackson, with his American 
forces, as a deliverer, and to have co-operated with 
him in the common cause, when he was assured that 
the object was a military occupation, for the express 
purpose of putting an end to the Seminole war, and 
not for conquest. But the facts present this subject 
yet in a much stronger light to the committee. The 
Indians received not only shelter, but comforts and 
munitions, and all the facilities for carrying on the 
war which a Spanish army could have received from 
that post. Did this conduct, on the part of the Span- 
ish commandant, result from a hostile disposition ? 
If so, he became a party in the war. Or was it the 
effect of imbecility, as his professions of great friend- 
ship would imply? If so, the act of garrisoning St. 
Marks with an American force, bears no character of 
hostility to Spain, but was warranted by the law of 


nations—by the treaty with Spain, and by the first 
law of nature—self-protection. Had the Governor of 

West Florida maintained the neutral character which 
was confidently expected, and which it was his duty 
to have done, the Seminole war had here ended, and 
our flag would not have been unfurled in that teri. 
tory. The Indian establishments at Mickasuky and 
Suwaney broken up—their villages burnt—their sup- 
plies cut off—St. Marks occupied by our troops—their 
power in East Florida was entirely annihilated, 

“In the firm conviction that the war was cnded, 
General Jackson had ordered the Georgia militia to 
be disbanded, and was upon the point of returning 
himself with the Tennessee and Kentucky volunteers, 
when he learned that the object of the campaign was 
not yet entirely accomplished. 

The vanquished enemy, crossing into West Florida, 
where the authorities of Spain proved as imbecile as 
in the castern province, renewed their depredations, 
by their incursions into the adjoining territory of the 
United States, and committing murders upon our 
frontier settlers. Every circumstance, which not only 
justified the act, but which rendered it an imperious 
duty for him to enter the Spanish territory of East 
Florida, was equally applicable to the act of his cross- 
ing the Appalachicola, to break down the power of 
the enemy in West Florida. But the conduct of the 
Governor, taken in connexion with the circumstances 
which induced the entrance into Pensacola, rendered 
its occupancy by General Jackson, if possible, yet 
more palpably necessary than that of St. Marke, 
Well apprized of Gencral Jackson’s object, that he 
had not entered the Floridas in hostility to Spain, but 
to do that which Spain was bound to do, both by 
treaty and by the laws of nations, to. give security to’ 
our own citizens, within our own territory, by destroy- 
ing the power of the savage foes, the Governor of 
Pensacola, in equal violation of the laws of neutrality 
and of humanity, succored those enemies, supplied 
them with munitions of war, sheltered and conveyed 
from the hand of justice those of them who were re- 
turning from the bloody fray: and when General 
Jackson was executing the rightcous mandates of an 
injured and indignant nation upon them, the Governor 
commanded him to depart from the territory, threat- 
ening to oppose force by force, should he not comply. 
Thus circumstanced, what should General Jackson 
have done? Should he have been induced, by the 
unprovoked and gasconading menaces of a. foreign 
Governor, to retrace his steps? Or, should he have 
remained stationary, until he could have despatched a 
messenger to the Executive for instructions how to 
act? This would have ill become an American Gen- 
eral, whose movements were sanctioned by the sacred 
laws of nature and of nations, and by the solemn 
stipulations of the foreign Prince, as well as by the 
authority of his own Government. 

Should he have left it in quiet possession of a sav- 
age foe? This would have defeated the whole object 
of the war. There was but one course, in the opinion 
of the committee, which he could pursue, consistently 
with the honor of the nation and the safety of its fron- 
tier citizens. The Governor of West Florida, by his 
own act, had become a party with the savages in this 
war; or had, at least, by his imbecility, forfeited the 
right of sovereignty within the territory; and the oc- 
cupancy of the Spanish posts in that province, by 
General Jackson, was, in the opinion of the commit- 
tee, a sacred duty which he owod to himself, to his 
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army, to the Government, and to his country. While 
this nation scrupulously regards the dictates of justice 
in her intercourse with all nations, civilized and sav- 
age, it is a duty which she owes to her own character 
and to the safety of her citizens, to assert her rights 
and avenge her wrongs. In relation to these move- 
ments, it appears to your committee that the Execu- 
tive has sanctioned the act of General Jackson, in the 
occupancy of those posts, by requiring that condition 
which the laws of nations and the treaty with Spain 
justify, in order to the restoration of St. Marke; and 
if Pensacola is not held subject to the same condition, 
this does not imply-a relinquishment of the right, but 
should be regarded as the evidence of an amicable dis- 
position towards Spain. 

The committee now enter upon the other point; 
that of the trial and execution of the foreign instiga- 
tors—Arbuthnot and Ambrister—a subject of more 
delicacy and tendorness, as it involves the lives and 
liberties of individuals; yet of equal magnitude, and, 
in the opinion of the committee, of equal clearness. 
In ancient times, when barbarism more generally pre- 
vailed, and even polished nations seemed unconscious 
of the ties of humanity, which ought ever to bind the 
whole family of mankind in tenderness and affection, 
the practice obtained of putting to death the soldiers 
and even the citizens of a vanquished enemy, by the 
sword, and even by the public execution, or of holding 
prisoners of war in slavery for life, and entailing bond- 
age upon their posterity. But the progress of civiliza- 
tion, aided by the benign influence of Christianity, 
has, in modern days, produccd a radical change, 
highly honorable to the civilized world. 


In consequence of this principle, it follows, that 
although, when one nation enters into war with an- 
other nation, all the citizens of those nations may be 
considered, in some respects, as enemies to all the citi- 
zens of the other; yet they have not a right, in all 
cases, when they meet, to act in hostility to each other ; 
because women, children, and all others who are ex- 
empted from bearing arms, and those employed in 
tural and other peaceful occupations, are not the pro- 
per objects of hostility; nor is it admissible to take 
the lives of those who fall into the power of their en- 
emies, after they have surrendered; because such act 
is now unauthorized by the laws of nations, and ever 
has been a violation of the laws of humanity. So, 
whon armies meet in the field of battle, the soldier 
who lays down his arms and asks for quarter, is enti- 
tled to his life; and the same with garrisons and 
whole armies; if they offer to capitulate, in cases of 
great extremity, it is an established principle of the 
laws of nations, universally acknowledged where civil- 
ization prevails, that their lives cannot be justly taken, 
unless their gross violation of the rules of civilized 
warfare render it necessary to inflict death as a pun- 
ishment for their crimes. But death, in such cases, 
is never the righteous fate of unsuccessful war; much 
less are peaccable citizens, unarmed, pursuing their 
lawful avocnations, subject to death, or any other acts 
of hostility calculated to injure them, either in their| The desolation and ruin of the Wyoming settle- 
persons or effects; because such citizens do not offer | ment, in the Revolutionary war, and the recent mas- 
injury. But, from this general principle and univer- | sacres at Fort Mimms on the river Raisin, in perfect 
sal practice among Christian nations, another princi- | accordance with their general history, from the com- 
ple arises, as universally acknowledged and equally | mencement of our national existence, furnish sufficient 
consonant to the laws of nature and nations, that | demonstration of this fact. . 
when a nation, either savage or civilized, departs from | Alexander Arbuthnot was taken asa resident among 
these rules, and grossly violates the laws of nations | the savages, with whom he had identified himself, by 
and of humanity, retaliation, or reprisals, are always acting as their agent, exciting them to the war, aid- 


justifiable, often useful, and sometimes essentially 
necessary, to teach the offenders to respect the laws of 
humanity, and to save the effusion of blood. 

In such cases, where the guilty persons can be taken 
and identified, the punishment ought to fall exclusive. 
ly upon them. Yet reprisals are not, necessarily, even 
confined to the persons of the guilty; but the laws of 
war justify the punishment of the offending nation, 
in any: of the persons of the enemy. This nation, ever - 
regarding mercy as her delight, has heretofore abstain- 
ed from the exercise of this power, though the princi- 
ple was recognised in the case of Captain Asgill, in 
the Revolutionary war, and by President Madison, in 
which it received the sanction of the Legislature, in the 
late war. When at war with savages, who respect no 
rule, and are governed by no laws, whose known 
mode of warfare is indiscriminate murder of all ages, 
sexes, and conditions,‘it is a well established principle 
that their crimes may be lawfully punished in the 
persons of any of their people; and the citizens or sub- 
jects of any civilized nation, by engaging in their war- 
fare, either in personal hostilily or by instigating, aid- 
ing, and abetting thom, thereby identifying themselves 
with the savages, belong to their nation during the 
continuance of such engagements, and are, by the true 
and acknowledged principles of the laws of nations, 
subject to. the same treatment. When reprisals shall 
be made by inflicting retaliatory punishment upon for- 
eigners thus identified with savages, it is justifiable 
upon tho principle of reprisals alone, and not because 
they become outlaws and pirates; for the laws of na- 
tions justify the citizens or subjects of one nation in 
entering the service of another nation; and, during 
such service, they are considered as parts of the nation 
which they serve, subject to the same treatment, in all 
respects, as if they werc its natural citizens or subjects, 


It was upon this principle that the Marquis de La- 

fayette, Barons Steuben and De Kalb, and General 
Kosciusko, entered the American service in the Revo- 
lutionary war, which was never considered as a just 
occasion for war, by Great Britain, against France, 
Prussia, or Poland; nor yet as a cause for regarding 
them in the character of outlaws and pirates. But, 
had these distinguished men fallen into the hands of 
Great Britain, the laws of war would have entitled 
them to the same tenderness, and subjected them to 
the same conditions, as native Americans. The same 
principle is equally applicable to those who enter into 
the service of the savages. 
The universal principle of savage warfare, elicited 
by their general practice, is that of the most cruel and 
aggravated murder; not only of their encmies taken 
in arms, but also of peaceful unarmed citizens, helpless 
females, and tender infants. If instances have been 
known wherein they spared the lives of persons falling 
into their power, these instances have been too few in 
number, compared with the massacres which they have 
committed, desolating whole settlements, and murder- 
ing whole garrisons, to give an opposite character to 
their general practice. . 
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ing, abetting, and supplying them with the means of 
“carrying it on. Robert Č. Ambrister was taken in their 
actual service, as a leader and commander of their 
forces; by which, as well as by aiding, abetting, com- 
‘forting, and supplying them, he was also identified 
with the savages. Agreeably to these principles of the 
‘laws of nations, the committee are fully of opinion that 
‘General Jackson, as commander of the army, had the 
Tight to exercise upon them the law of retaliation, 
without the intervention of a court martial. However 
cautiously this rule should be exercised, and desirable 
as mercy always is, whenever it can be exercised with 
safety, this godlike virtue hasits bounds, beyond which 
its exercise would be a perversion of justice ; and it is 
presumed that the repeated murders which had been 
committed upon our citizens, the many bloody tro- 
phies of their cruelties found at Mickasuky, and their 
persisting in hostility against the repeated warnings 
and threats which had heen held out to them, bore con- 
viction to the-mind of General J ackson, that the exer- 
cise of the law of retaliation had become necessary to 
the future safety of his fellow-citizens. 


But he chose to submit the case to the investigation 
and decision of a court martial, composed of distin- 
guished officers, by whom Alexander Arbuthnot was 
condemned to be hung, which sentence was confirm- 
ed and executed. By the same tribunal Robert C. 
Ambrister was, in the first instance, condemned to be 
shot; but, upon reconsideration, they changed the sen- 
tence to that of corporal punishment and confinement to 
hard labor. The reconsideration was disapproved by 
Gen Jackson, and the first sentence confirmed and ex- 
ecuted. On this last point the committee are of opin- 
ion, that it would have been more correct for General 
Jackson, after submitting the case to a court martial, 
not only to examine the facts as to his guilt, but to do- 
termine the punishment to be inflicted, to have acqui- 
esced in their final and only legal decision as a court. 
But in this tho committee are satisfied that General 
Jackson did not transcend the power warranted by the 
laws of retaliation—the prisoner’s own confession, and 
the evidence produced, going to establish the facts 
which justified its application. And though the prin- 
ciples of national law, involved in this war, would have 
authorized a more extensive sacrifice, even on tho per- 
sons of tho innocent, yet the committee deem it a mat- 
ter of great felicitation that punishment fell upon the 
guilty alonc; and that the object is effected with so 
limited an example of justice. Under this view of the 
whole subject, the committee can discover much which 
merits applause, and little that deserves censure; and, 
from the incalculable benefits resulting to the nation, 
from the faithful and distinguished services of General 
Jackson, and the officers and men who served under 
his command, in terminating finally the Seminole war, 
are of opinion that they are entitled to the thanks of 
their country. 
The report having been read— 


Mr. Conn, of Georgia, rose to make a motion. 
the object of which was to give to the report of 
the Military Committee, as well as to the substi- 
tute presented by a member of that committee. a 
direction which should insure to it a discussion, 
as full as was desired, at the present session, For 
this purpose, he moved to refer them to a Com- 
mittee of the Whole on the state of the Union, 
These papers, he said, involved principles of great 
consequence, on which in some measure depend- 


ed, as he believed, the character of the nation ; 
they also necessarily involved important ques. 
tions as to the laws of nations, and as to the Con- 
stitution of our own country, and ought to have 
a deliberate consideration. 

Mr. Fovp, of Virginia, was as desirous as the 
gentleman from Georgia of a deliberate discus- 
sion of the subject of these reports; but, if they 
were referred to a Committee of the Whole .on 
the state of the Union, a motion to go into which 
was always in order, the House might be taken 
by surprise, or brought into the discussion en- 
lirely without notice, at the motion of any gen- 
tileman who wished it. He therefore wished the 
papers should be referred, as in ordinary cases, to 
a Committee of the Whole. 

Mr. Strotuer, of Virginia, agreed, with the 
gentlemen who had preceded him, that the report 
should be so disposed of as to insure a full exam- 
ination of its merits. The subject, he said, was 
one of considerable interest and excitement 
though he was not under the impression that it 
was one of great magnitude, nor that it carried 
in its bosom the fate of the nation, as the gentle- 
man from Georgia seemed to suppose, which de- 
pended on far other considerations. The best 
course to pursue in regard to these papers, Mr. 
S. thought, would be to lay them on the table, 
Though not of momentous consequence, he said, 
yet the decision on them was calculated to im- 
plicate the character, and perhaps the happiness, 
of the illustrious individual whose proceedings it 
was proposed to censure. He would, in regard 
to any proposition involving the happiness or 
reputation of any individual, conspicuous or ob- 
scure, act with great deliberation. He was there- 
fore opposed to referring this matter to a Com- 
mittee of the Whole on the state of the Union, 
thus putting it in the power of any individual to 
call it up when he pleased, and to precipitate the 
House into a discussion unadvisedly and unpre- 
pared. He was for not hastily acting on a pro- 
position to censure a man who had given celebrity 
to the arms of his country, and thrown a brighter 
lustre on the national character. 

Mr. Poinpexrer, of Mississippi, said be hoped 


that the House would never agree to a report, in 


affirming which the House would be required to 
forget the wrongs inflicted on us by foreign na- 
tions, to overlook the inhuman deeds committed 
on the frontier of Georgia, and to turn its atten- 
tion to the laudable object of destroying the rep- 
utation of one of its most distinguished citizens. 
It was not in the point of view in which the gen- 
tleman from Georgia had regarded the question; 
it was not from any regard to the savages of 
Florida, and their allies, British refugees and 
Spanish agents, or from a wish to crush that maa 
by the strong arm of power—that man who had 
so much merited the thanks of his country, that 
he wished a full and early discussion of the sub- 
ject. He did not wish it, he said, to be referred 
toa Committee of the Whole, or to lie on the 
table and be forgotten. He was not willing that 
any such report as that from the Military Com- 
mittee, calculated to ruin the reputation of a man 
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who had rendered so signal services to his coun- 
try, should be considered as representing the 
opinion of this House. He was not willing, there-. 
fore, that it should remain for a moment on the 
table, but should undergo a full discussion as 
early as practicable; which would be insured by 
referring it to a Committee of the Whole on the 
state of the Union. 

Mr. Mercer, of Virginia, while he congratu- 
lated the House on the dignified report which the 
Military Committee had presented to them, was 
disposed, in the proceedings on this subject, to 
act with all necessary deliberation. The only 
objection he had heard to the proposition to refer 
the subject to a Committee of the Whole on the 
state of the Union, was, that it might be called 
up at any time; this objection, he said, might be 
entirely obviated by naming a day when it should 
be called up; and, if a day were not named, the 
House would always have it in its power, if it 
chose, to refuse to go into Committee if moved 
for at too early a day. He should deplore, Mr. 
M. said, perhaps more than any member of the 
House, that this should be referred toan ordinary 
Committee of the Whole, and that the whole 
session should pass off without an expression, on 
the part of the House, of its opinion on this sub- 
ject. With respect to the character of General 
Jackson, though he would not unnecessarily ar- 
raign it, Mr. M. said, he looked, in the view which 
he took of the importance of this question, to 
higher objects—to the character of this House 
and of this nation. 

Mr. Suyru, of Virginia, hoped that the motion 
of the gentleman from Georgia would prevail. 
He presumed that the gentlemen adverse to Gen- 
eral Jackson were none of them desirous of pre- 
cipitating the discussion, or taking any advantage, 
by surprise, of those who approved of his conduct. 
He supposed that by Monday next every gentle- 
man who desired to take a part in the ‘discussion 
would be prepared, and that that day would be 
agreed on. He said he should, when the discus- 
sion came on, attempt to show that all the pro- 
ceedings of General Jackson were justifiable by 
the law of nations. 

Mr. Dessa, of Kentucky, wished the papers to 
lie on the table, that the members of the House 
might have an opportunity of examining them; 
but, if referred to any committee of the House, 
he wished the substitute as well as the report to 
be referred—and that, in their publication, they 
might go together, that the world should see and 
understand the views of both sides of the House. 

Mr. Jounson, of Kentucky, suggested the pro- 
priety of a concurrence, on all sides of the House, 
in the commitment of the report and the amend- 
ment to a committee, as proposed. If for no other 
reason than that the Speaker might wish to par- 
ticipate in the debate, he should approve of that 
course. ‘She subject had excited considerable 
sensation, and he hoped every opportunity would 
be given to members, on all sides of the House, 
to express their opinions. To debate it now was 
to take up the time of the House to no useful 
purpose whatever. 


After some further remarks from Messrs. FLOYD, 
Coss, and STROTHER, in support of their respec- 
tive opinions, and some conversation on a point 
of order, the question on referring the report of 
the Military Committee to a Committee of the 
Whole on the state of the Union was carried 
without a division. 

On motion of Mr. Desna, the paper offered by 
Mr. Jonnson, of Kentucky, as a substitute, was 
then referred to the same committee; and 

Mr. Tatumance gave notice that, if no one else 
did, he should, on Monday next, move to go into 
a Committee of the Whole on this subject. 


MILITARY APPROPRIATION BILL. 


The bill making appropriations for the support 
of the Military Establishment for the year 1819, 
was read the third time; and the question on its 
passage was decided, by yeas and nays, in the 
affirmative, by a vote of 107 to 57, as follows: 


Yxuas—Messrs. Abbot, Anderson of Pennsylvania, 
Anderson of Kentucky, Baldwin, Barber of Ohio, Bate- 
man, Bayley, Beecher, Bloomfield, Boss, Butler of 
New Hampshire, Butler of Louisiana, Campbell, Cla- 
gett, Crawford, Cushman, Darlington, Davidson, Elli- 
cott, Ervin of South Carolina, Fuller, Gage, Gilbert, 
Hale, Hall of Delaware, Hall of North Carolina, Har- 
rison, Hasbrouck, Hendricks, Herbert, Herkimer, Her- 
rick, Heister, Hitchcock, Holmes, Hopkinson, Hostet- 
ter, Hubbard, Hunter, Irving of New York, Johnson 
of Kentucky, Jones, Kinsey, Kirtland, Lawyer, Lin- 
coln, Linn, Little, Livermore, Lowndes, McLane of 
Delaware, McLean of Illinois, W. P. Maclay, Mar- 
chand, Marr, Mason of Massachusetts, Mercer, Mid- 
dleton, Miller, Robert Moore, Samuel Moore, Morton, 
Murray, Nesbitt, Newton, Ogden, Ogle, Palmer, Par- 
rott, Patterson, Pawling, Peter, Pindall, Porter, Quarles, 
Rich, Robertson, Rogers, Ruggles, Savage, Sawyer, 
Schuyler, Sergeant, Settle, Seybert, Silsbee, 8. Smith, 
B. Smith, Speed, Spencer, Storrs, Strother, Stuart of 
Maryland, ‘Tallmadge, Tarr, Taylor, Terrell, Terry, 
Trimble, Tucker of Virginia, Walker of Kentucky, 
Wallace, Westerlo, Whiteside, Wilkin, Wilson of 
Massachusetts, and Wilson of Pennsylvania. 

Naxs—Messrs. Adams, Allen of Massachusetts, Ball, 
Barbour of Virginia, Bassett, Bellinger, Bennett, 
Blount, Boden, Burwell, Cobb, Cook, Crafts, .Cruger, 
Culbreth, Desha, Floyd, Folger, Garnett, Hogg, Hun- 
tington, Johnson of Virginia, Lewis, W. Maclay, Mc- 
Coy, Mason of Rhode Island, Merrill, Mills, J. Nelson, 
H. Nelson, T. M. Nelson, Pegram, Pitkin, Ploasants, 
Poindexter, Reed, Rhea, Rice, Richards, Ringgold, 
Sampson, Scudder, Shaw, Sherwood, Slocumb, J. 8. 
Smith, Southard, Stewart of North Carolina, Strong, 
Tompkins, Townsend, Tucker of South Carolina, 
Walker of North Carolina, Whitman, Williams of 
Connecticut, Williams of New York, and Williams of 
North Carolina. 


` [The ground of the opposition to this bill is the 
clause it contains, specifically appropriating ten 


| thousand dollars for extra pay for the soldiers’ 


work in the repairs and construction of roads; 
this provision being considered to involve the 
principle of the Constitutional power of the 
General Government to make roads within the 
several States. Had this clause been excepted, 
it i supposed the bill would have passed nem. 
con. 
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MILITARY ESTABLISHMENT. 
` The House then resolved: itself into.a. Com- 
mittee of the Whole on the bill * respecting the 
Military Establishment.” 


[The first section proposes to add to the corps 
of engineers one Brigadier General, one Lieu- 
tenant Colonel, two Majors, two Captains, four 
First and four Second Lieutenants; and to give 
the same pay and emoluments to that corps as to 
those of the corps of ordnance. The second sec- 
tion provides that the corps of heavy artillery 
shall consist of four regiments, and of four addi- 
tional Colonels, and that promotion in that corps 
shall be governed by the same rule asin the in- 
fantry. The third section provides that the 
Quartermaster’s department. shall, besides the 
chief of that department, consist of six Majors 
and two Captains. The fourth section provides 
that, in case of allowance by law to officers for 
servants and forage, certificates of the servants 
having been employed, and the forage used, shall 
not be required. The fifth section provides the 
pay of the Commissary General, and authorizes 
the addition, to the officers under him, of two 
Deputy Commissaries, taken from the line, with 
the rank and pay of Majors of Ordnance. The 
sixth section proposes to allow the Surgeon Gen- 
eral the same pay as the late physician and sur- 
geon general, and in a small degree raises the 
compensation of regimental and post surgeons. 
Section seven provides for the privilege of frank- 
ing to the heads of the Staff departments, and 
allowo two clerks to each of the offices of Chief 
of Engineers and of Ordnance, of the Commis- 
sary of Subsistence, and of the Medical Depart- 
ment.] 

Mr. Wituiams, of North Carolina, with a 
wish to try the principle of the bill, to which he 
was wholly opposed, moved to strike out the first 
section of the bill. 

On the suggestion of Mr. Jonnson, of Ken- 
tucky, a letter from the Secretary of War to the 
Military Committee was read, recommending 
the adoption of the provisions of the bill, as ne- 
cessary to equalize the standing of different 
corps, and for the purpose of enforcing economy 
in the public expenditure. 

Mr. Desna supported the motion of Mr. Wir- 
LIAMS, and went into an examination, section by 
section, of the provisions of the bill, which he 
disapproved as generally unnecessary, but some 
parts of them more so than others. He particu- 

larly denied that economy would be promoted 
by a bill which proposed so great an increase of 
expenditure. 


Mr. Jounson, of Kentucky, observed that he 


was always anxious to satisfy the inquiries of 


any gentleman on every subject which had been 
investigated by the military committee, and by 
them reported in the form of a bill. In the pro- 
position before the Committee, the sole object 
was to perfect the most rigid system of economy 
in every branch of military expenditure. No 
new system, said Mr. J., is now proposed. But 


a small modification in the staff department of 


system already established, it 


‘try, economy, capacity, 


shall large sums of money be expended in the 
purchase of ordnance stores, 


the army, in perfect harmony with the general 

A ishe is believed, will 
prove highly. beneficial in effecting the object 
contemplated, by producing the highest degree 
of responsibility. Heretofore the laws of the 


United States, in relation to the Military Estab. 


lishment, have effectually imposed responsibility 
upon agents employed for the disbursement of 
money, while they have in a great measure fail- 
ed to carry that responsibility to the articles pur- 
chased. The bill regulating the staff, passed at 
the last session, introduced the principle upon the 
present system. The experience of one year has 
proved its utility, but disclosed imperfections in 
its detail, which the present bill is designed to 
correct. The various branches of the staff de- 
partment are placed under the direction of men 
highly distinguished for honor, honesty, indus- 
and experience. The 
present bill goes to effect the object of imposing 
upon them that rigid responsibility for property 
intrusted to them, which will not only secure the 
proper application of the more costly articles of 
military equipment, such as cannon and small 
arms, but to render them accountable for every 
cartridge, flint, and screw; and if the perfecting 
of this system will incur a direct expense to the 
country of a few thousand dollars, it is reduced 
to an absolute certainty that it will prove ulti» 
mately of a great saving, probably in a more than 
tenfold ratio to the expense. In vain, said Mr. J, 
quartermasteys’ 
and medical stores, 
preserved uninjured, 


stores, commissary stores, 
unless this property shall be 
and applied exclusively to the public service, 
Many thousands of dollars, during the late war, 
and even before that period, were lost, forever 
lost to the nation, for want of this system. 

The gentleman from New York, said Mr. J, 
has expressed an anxiety to know why we retain 
in service such a large proportion of officers, for 
the military peace establishment, compared with 
the rank and file of the army? In reducing the 
war to the peace establishment, it will be recol- 
lected that we retained only the usual number of 
officers to each company, battalion, and regiment, 
and it is not known that any supernumeraries are 
retained. Experience has pointed out a certain 
organization, in which no radical change has been 
introduced; no increase of officers of the rank 
and file of the my has taken place. The staff 
is independent of the rank and file, and should 
always be so organized as that a war would effect 
no derangement or embarrassment in the system. 
The experience and extensive knowledge of that 
gentleman, upon a moment's reflection, will sug- 
gest to him that the staff of the army must be 
more extensive in its arrangement than the mere 
rank and file, It must embrace the vast extent 
of our maritime and territorial limits, which now 
extend from Maine to Orleans, from Orleans to 
St. Peters, on the river Mississippi, near the falls 
of St. Anthony, Mackinac, and Green Bay. in 
the North, and from Boston to the Yellow Stone, 
nearly two thousand miles up the Missouri. This 
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vast frontier is necessarily embraced by the mili- | United States; give us a more extensive acquaint- 


tary department of the Government; and such 


posts have been and are about tọ be established as’ 


will not only secure us from invasion and preda- 
tory incursions, but which give practical demon- 
stration of the power and utility of the War De- 
partment, under judicious and faithful manage- 
ment. It was upon this principle that the United 
States retained ten thousand men, rank and file 
independent of the staff of the army, the general 
staff, the ordnance department, the engineers, the 
national armories, and the military academy. 
The duties of the staff embrace also the prepara- 
tions made in time of peace, for defence, in per- 
manent works, fortifications, arsenals, magazines, 
and military stores of all descriptions, in every 
part of this vast and growing Republic, and a 
sudden increase of our military force to fifty or a 
hundred thousand men would require no other 
increase of the staff of the army than such offi- 
cers as would be attached to each corps for the 
duties of the camp and the field. Without this 
general and permanent staff, we should experience 
great disorder, even in time of peace; and in the 
event of war, complete derangement and con- 
fusion. 

The first section of: the bill provides, said Mr. 
J., for an increase of the number of officers of the 
engineer corps, and places them upon an equality 
with those of the ordnance department. The 
utility of this measure will appear obvious to the 
Committee, if gentlemen will take into consider- 
ation the vast importance of that corps, their la- 
borious services, and the benefit derived to the 
country from the faithful discharge of their du- 
ties. It must always be composed of scientific 
officers. Their duty embraces a military survey 
of the whole United States. No nation should 
be destitute of the most intimate knowledge of its 
own territory, its vulnerable points, its strong- 
holds, and everything necessary to prepare it for 
defence in every quarter; and no nation can pos- 
sess this knowledge in such a degree as to be able 
atall times to make the most advantageous ar- 
rangements, without an able and well organized 
engineer corps. They have been advantageously 
employed for some time past in surveying the 
seaboard, and are now extending their views to 
the rivers and lakes; and it is contemplated to 
employ them upon the waters of our Western 
frontier, where their services are highly impor- 
tant at the present time. But the present number 
is found quite inadequate to the duties required. 
The prospect of the benefit to be derived to the 
country from their services is truly flattering, if 
this provision of this bill shall meet the sanction 
of the Legislature. In addition to the military 
advantages which constitute the leading object 
of the measure, they will furnish information to 
the civil department, for roads, canals, bridges, 
and such other improvements as shall become 
objects of public attention, either to the General 
Government or to State authorities. ‘heir dis- 
coveries will tend to disclose the hidden treasures 
of the New World. Their researches will ad- 
vance the knowledge of the natural history of the 


ance with the. geography of our own country, 
which is yet in its infancy, and continue to extend 
this useful and necessary branch of knowledge, 
till we become familiarly acquainted with the 
regions of the Rocky Mountains, in the wilder- 
ness of the West. While thus enriching the na- 
tion with the knowledge of its own territories, 
their services will prove essentially beneficial, in 
pointing out from time to time the most suitable 
points for military establishments, to secure us 
from the influence of foreign emissaries upon the 
Indian tribes within our limits, to protect from 
depredation our frontier settlements, so rapidly 
extending by clouds of emigrants from the over- 
flowing States of New England, who seek in the 
Western wilderness comfortable abodes for them- 
selves and their posterity. 

The modification proposed by the bill in the 
Quartermaster’s department, is to increase the 
number of deputy quartermasters general, from 
two to six, with the rank and emolument of ma- 
jors of infantry ; and to reduce the assistants from 
sixteen to twelve, whose rank and pay are equal 
to that of captains in the infantry. This will 
cause a small increase of direct expense to what 
is now incurred under the present system, but 
will still fall very far below the expense incurred 
under the former system. Before the present ar- 
rangement, the annual expense of this corps was 
27,096 dollars ; under the present system, it is 
only 13,068 dollars, and with the proposed modi- 
fication it will not exceed 17,000 dollars. Expe- 
rience has suggested the necessity of this modifi- 
cation. Inthe important branch of public ex- 
penditure confided to this department, the inter- 
est of the nation requires that men of capacity 
and experience in business should be employed; 
and it is found that the mere pay and emoluments 
of a captain are not sufficient inducements. to 
command the services of such men as ought to 
be employed at the most important points, on 
whom such high responsibility devolves, and on 
whose ability so much depends, 

The bill, said Mr. J., goes to provide a direct 
increase of pay to the medical staff; the necessity 
of which is also founded upon experience. It is 
scarcely necessary to touch upon the importance 
to the whole army of this branch, and the utility 
of its commanding the service of scientific and 
skilful practitioners. Unless some further in- 
ducements shall be held forth, to retain in the 
service such men of the medical profession as are 
calculated for real usefulness, the army will be 
continually suffering from resignations and 
changes of the most injuriouskind. The present 
system is calculated io prevent untaught, pre- 
tended physicians from obtaining appointments; 
but the compensation allowed is not sufficient to 
invite their continuance, after a sufficient expe- 
rience to enable them to parsue a private practice 
to advantage. It is well known that the most 
learned of that highly respectable profession re- 
quire a series of practice to render them highly 
useful, either in the army or to the community ; 
and, owing to the inadequacy of the compensa- 
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tion related to the corps of engineers; the cor s 
as it now stands consisted, he believed, of twenty- 
two officers, that is, one colonel, one lieutenant. 
colonel, two majors, six captains, six first and 
six second lieutenants. The duty of the engi- 
neers is to fix on eligible sites for erecting batte- 
ries, or fortifications, direct their construction 
and to direct theartillery; he knew it was import- 
ant to have skilful engineers, and it is acknowl. 
edged the present engineers were of that charac- 
ter, and he believed the number amply sufficient, 
He contended that batteries or fortifications was 
not the defence we rely on; you must rely for 
defence on the yeomanry of the country, it is 
their activity and zeal in the cause of liberty, that 
will deter foreign despots from attacking you, or 
encroaching on your rights; yet a-few fortifica- 
tions may be necessary, and how many will you 
want to erect in a scason, certainly not more than 
five or six ; one skilful engineer will only be want- 
ing to fix on the site of a fortification, and super- 
intend its construction. You will want, perhaps, 
three or four topographical engineers to be en- 
gaged in surveying and examining your coasts and 
waters ; then you still may have about one half on 
furlough, independent of the number necessary to 
superintend the Military Academy. You con- 
template by this bill, adding fourteen to the pres- 
ent number; that is, one brigadier general, one 
lieutenant-colonel, two majors, two captains, four 
first and four second lieutenants. And what do 
you want with a brigadier general to command 
thirty-five men dispersed over the country, as they 
must be, if they are employed in the line of their 
duty? In addition to this, the bill contemplates 
giving to the corps the same pay and emoluments 
that you give the corps of ordnance, which is 
raising the pay nearly one-fourth. This is econ- 
omizing with a vengeance to it! 

The second section contemplates organizing 
the corps of heavy artillery into regiments, in- 
stead of battalions, as it now stands. He recol- 
lected the arguments in favor of forming the ar- 
tillery into battalions were, that in consequence 
of their being dispersed over the country, so that’ 
there would not be even a major’s command at 
any one point, there was no necessity of forming 
them into regiments; will not the same reason 
hold good now; are they not more dispersed now, 
than they were at the time of thcir organization 
into battalions? They certainly are; because 
your posts have been increased, you scarcely will 
have at any one post more than a captain’s com- 
mand: then, he asked, where is the necessity of 
reorganizing them into regiments, unless it is to 
make room for more officers, and that of a higher 
grade? The bill contemplates adding four colo- 
nels to the corps. You have now in the corps of 
heavy artillery, agreeable to the last Army Regis- 
ter, four lieutenant colonels, four majors, thirty 
captains, thirty-two first lieutenants, sixty-four 
second lieutenants, and fifteen third lieutenants, 
making one hundred and forty-nine officers. Is 
not this number amply sufficient? He thought 
more than sufficient: but now you are about to 
add more officers of a higher grade, and we are 


tion, resignations are beconie so frequent that it 
seems as if the army were only designed for the 
first school of experience, and with no other ben- 
efit than to supply the country with a sufficient 
number of experienced practitioners in medicine 
and surgery. The health of the army is vitally 
important to all its objects; and it is but just to 
the soldier, as well as beneficial to the country, 
that the medical department should be well ar- 
ranged and well supplied. To induce a contin- 
uance in the service, after qualified by experience 
for greater usefulness, it is now proposed to allow 
a small increase of pay after a certain period of 
faithful service; which increase will be of no 
considerable account to the United States, but 
will probably prove an eventual saving of many 
thousands of dollars beyond the direct amount of 
expense. The frequent resignations which have 
taken place in the medical staff have rendered it 
necessary often to employ citizen physicians, 
involving an expense considerably beyond the 
amount of the additional pay now proposed; so 
that it is confidently believed the proposed modi- 
fication unites the most perfect economy with the 
best service to the country. Other parts of the 
bill, Mr. J. said, would scarcely need explanation, 
and he would not detain the Committee by going 
over them; but, if any gentleman should desire 
it, when they were taken up by sections he would 
willingly give any information within his power. 
The leading object of the bill, said Mr. J., is to 
combine economy with utility, to the greatest 
possible extent, so that one shall not overpower 
the other; but that both may harmonize in the 
advancement of the interest and safety of the 
nation. 

Mr. Coston, of Virginia, was in favor of the 
recommitment of the bill to the Military Com- 
mittee, with a view to examine into the practi- 
cability of effecting some reduction in the Staff 
of the Army. He acknowledged that an increase 
might be necessary in some of the departments 
of the Army, but he was of opinion that a cor- 
respondent reduction in others could and ought 
to be made. 

Mr. Harrison, of Ohio, supported the views 
which Mr. Jounson had taken of the bill, and 
elucidated, by various facts and arguments, the 
expediency of the provisions of the bill. 

Mr. Dessa acknowledged that he had been 
rather inattentive to the principles of the bill, but 
when he heard his colleague (Mr. Jounson) say 
that it was calculated to economize, the expres- 
sion roused him—believing that that gentleman, 
in consequence of his extreme liberality in rela- 
tion to the military, (arising from the natural 
goodness of his heart,) had measurably laid aside 
the word economy. He therefore had requested 
time to examine the provisions of the bill more 
particularly, and he now, without hesitation, pro- 
nounced the substance of every section of the bill 
to be the reverse of economy. Mr. D. said he 
would go through the bill section by section, ex- 
amine its provisions, and attend to their bearings ; 
and he had no doubt but he could convince the 
House that it ought not to pass. The first sec- 


537 


HISTORY OF CONGRESS. 


January, 1819. 


Military Establishment. 


ee ——— a a a a 


told this is economizing. He said, by this kind 
of economy the people would soon have empty 
pockets. 

The third section relates to the Quartermaster’s 
department, and perhaps is as little objectionable 
as any part of the bill; but this is so far from go- 
ing on the principles of economy, that it raises 
the pay of all the officers attached to the depart- 
ment nearly one-fourth higher than it is at pres- 
ent—by making the pay and emoluments of the 
officers of the corps the same as the officers of the 
corps of ordnance of equal grade. As the law 
now stands, officers of the army are bound to make 
it appear that they actually kept the servants 
they are allowed in service, before they could re- 
ceive pay for them; but, by the fourth section of 
this bill, they are not bound to give a certificate, 
consequently it is now considered as an emolu- 
ment attached to office. According to existing 
regulations, a major general is entitled to four 
servants, and a brigadier to three; if this bill 
passes, one servant will probably be kept by each; 
then you add twenty-four dollars to the pay of 
the major general and sixteen to the brigadier. 
Agreeable to the existing law, officers who exer- 
cise their functions on horseback, are entitled 
to a certain number of horses, according to 

rade, and are allowed eight dollars per month 
or forage for each horse, but gets pay for none 
only those he actually keeps in service, and is 
bound to certify to the number kept. Agreeable 
to this section, the officer is not to certify to the 
number of horses actually kept in service, which 
is also to be considered as an emolument attach- 
ed to office. Agreeable to existing regulations, 
a major general is allowed seven horses, a briga- 
dier general five, a colonel four, and other officers 
according to grade; neither of those officers will 
require more than two horses in time of peace— 
then there is thirty dollars more added to the pay 
of the major general; this, with the twenty-four 
in the case of the servants, makes fifty-four dol- 
lars per month; add this to the two hundred dol- 
lars, his monthly pay, and it makes two hundred 
and fifty-four dollars per month—and so on to 
other officers, according to grade, and still my 
colleague says this bill is economizing. 

The fifth section relates to the Commissary’s 
department. I was opposed to the adoption of 
this measure last session, not that I was pleased 
with the contract system, as I knew it had de- 
fects, but I believed it might have been so amend- 
ed as to have been a cheaper mode of supplying 
the Army, and equally safe as to certainty of 
supplies in time of peace, than the one adopted ; 
which, it appears, as 1 anticipated, will not an- 
swer well without bolstering, but as it is shortly 
to go into operation, I am willing that it should 
have the necessary props, if they are not of too 
expensive a character, agreeable to the law as 
it stands, exclusive of the head of the depart- 
ment. The President of the United States has 
the power of appointing as many assistant com- 
missaries as he may think proper. who are to be 
taken from the subalterus of the line, with twenty 
dollars per month addition to their pay in the 


line. This bill contemplates appointing, in ad- 
dition to the officers now authorized, two deputy 
commissaries, with the brevet rank, and the pay 
and emoluments of majors of ordnance, and al- 
lowing the numerous assistants that will neces- 
sarily be wanting, to be taken from the citizens, 
with the pay of fifty dollars per month, and two 
rations per mtd which makes the pay equal to 
sixty-two dollars per month. He believed the 
system at first to be an expensive and improvi- 
dent one, and he had yet seen no cause to change 
his opinion. If this is adopted, it will be abund- 
antly more expensive; yet we are told that the 
whole bill goes on the principles of economy; 
and in addition to the officers he had mentioned, 
the head of the department is to be a brigadier 
instead of a colonel. 

The sixth section relates to the surgeons of the 
Army. A regimental surgeon is now allowed 
forty-five dollars per month, and three rations 
per day, equal to sixty-three dollars per.month, 
By this bill they are to have fifty dollars -per 
month, and four rations per day, equal to seventy- 
four dollars per month. A regimental surgeon’s 
mate is now allowed thirty dollars per month 
and two rations per day, equal to forty-two dol- 
lars per month. Agreeable to this bill they are 
to have forty dollars per month and three rations 
per day, equal to fifty-eight dollars per month. 
A post surgeon is now allowed forty dollars per 
month and two rations per day, equal to fifty-two 
dollars per month. And agreeable to this bill 
they are to be allowed forty-five dollars per 
month and three rations per day, equal to sixty- 
three dollars per month. If the pay of the sur- 
geons is too low, let it be raised openly, and not 
in this indirect way. If we act correctly, praise 
will be our reward instead of censure.. The peo- 
ple, who are virtually the governors in this coun- 
try, ought to know what we are about. If the 

ay is too low, let us say so, and raise it openly ; 

ut indeed gentlemen, who were favorable to 
raising their-own pay, cannot, in justice, refuse 
to raise the officers’ pay, because the same diffi- 
culty attaches to them that did to us—the depre- 
ciation of paper money; but whatever is done, 
ought to be done openly, and not by way of side- 
wing. We now come toa part of the section 
that looks a little singular indeed. We are afraid 
to trust this subject with subsequent Congresses, 
but undertake to provide for this class of officers 
as long as they live. Does it not show a great 
degree of vanity or arrogance in us to passa 
provision of this kind? ‘That each regimental 
surgeon and surgeon’s mate, &c., shall have an 
additional allowance of five dollars per month 
and one ration per day at the expiration of the 
period of every three years, which is an addition 
of eleven dollars per month; but lest it should be 
thought we were running wild, a proviso is added, 
that in no case shall the pay and emoluments of 
an assistant surgeon general exceed those of a 
colonel of ordnance, which is about one hundred 
and sixty-two dollars per month; those of a 
regimental surgeon, of a colonel of infantry, 
which is about one hundred and forty-seven dol- 
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lars per month; those of a post surgeon, of a lieu- 
‘tenant colonel of infantry, which is about one 
hundred and fourteen dollars per month; and 
those of a surgeon’s mate, of a major of infantry, 
which is about ninety-eight dollars per month. 
Here is economy with a vengeance! Are we to 
empty the people’s pockets, and bankrupt the na- 
tion, in bolstering up the military? Is every- 
thing in this Government to bend to the military ? 
The seventh section gives the liberty of frank- 
ing to the engineer, quartermaster, ordnance, 
commissary of subsistence, and medical depart- 
ments, and gives each of the heads of them two 
clerks with the same salaries that are allowed to 
the two clerks in the adjutant and inspector gen- 
eral’s office. Here you have a number of sep- 
arate departments to which you attach high pay 
and privileges, as well as clerks to do all the 
labor, leaving only the responsibility to the heads, 
and yet we are told this is ail for the purpose of 
economizing. 
Although the eighth and last section has ra- 
ther an innocent appearance, it is extremely mis- 
chievous in its operation. It assigns one of the 
subalterns as a conductor to each regiment of 
infantry, with an addition of ten dollars per 
month to his pay in the line. The additional 
pay is no object; but his duty is to receipt and 
account for all ammunition, implements, and all 
military stores furnished the regiment. By this 
teeulation you take the responsibility from the 
colonel of the regiment, and place it on a subal- 
tern officer. It is now the colonel’s duty to attend 
to this business; he is also responsible for the 
whole; you by this regulation not only relieve 
him from the ‘labor, bat from the responsibility, 
Can this conduce to the welfare of the service? 
He apprehended not. Mr. D. said he had gone 
through the bill; in doing which, his object was 
to show its different bearings; gentlemen would 
Judge whether it is calculated to economize or 
not; for his part, he thought it an extravagant 
and expensive measure. Itis calculated to raise 
indirectly the pay of officers considerably, which, 
if necessary, let it be done openly, that the peo- 
ple can understand it. It is calculated to increase 
your staff considerably, which is unnecessary, as 
we have already the largest staff in the world, 
according to the number of the Army. Oar 
Peace Establishment is but ten thousand men, 
and we have a staff sufficiently numerous for 
one hundred thousand men. lt removes respon- 
sibility from high officers, where it ought to rest, 
and places it on subordinate officers, which can- 
not conduce to the welfare of any corps, and, in- 
stead of its being calculated to economize, it will 
prove extravagant throughout. We have now 
the most expensive army in the world according 
to its size. To think of ten thousand men cost- 
ing annually about six millions of dollars; is it 
not alarming? and by the adoption of this bill 
you increase the expense considerably. The 
Sceretary of the Treasury has told you that we 
will shortly have to resort to loans or internal 
taxes to meet the demands. This would not be 
a desirable state of things; had we not better 
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retreneh our expenses, in order to ward off this 
difficulty, than to adopt a bill calculated to in- 
crease expenses ? 

The question was then taken on striking out the 
first section of the bill, and decided in the affirm. 
ative—73 to 52, 

The Committee then rose. 

Mr. Mercer, of Virginia, expressed his desire 
that the further consideration of this subject 
should be delayed until the House should have 
received the information it had called for, of the 
strength, &c. of the Army; and, 

‘On motion of Mr. Jounson, of Kentueky, the 
bill was ordered to lie on the table. 


Wepnespay, January 13. 

Mr. Rara reported a bill to provide for the 
payment of the pensions of persons under guardi- 
anship to their guardians, which was read twice, 
and ordered to lie on the table. 

Mr. Rozerrson, from the Committee on Pri- 
vate Land Claims, madea report on the peti- 
tion of Nicholas Jarrott, which was read; when 
Mr. R. reported a bill for the relief of the said 
Nicholas Jarrott, which was read twice, and com- 
mitted to the Committee of the Whole, to which 
is committed the bill confirming certain claims 
to land in the Territory of Illinois. 

Mr. Mippteron, from the committee on that 
part of the President’s Message which relates to 
the illicit introduction of slaves into the United 
States, reported a bill, in addition to the acts, pro- 
hibiting the slave trade; which was read twice, 
and committed to the Committee of the Whole 
to which is committed the report made at the last 
session upon the subject of the colonization of 
the free people of color, 

The Committee last mentioned were discharged 
from the further consideration of the petition of 
“ The New York Society for promoting the Man- 
umission of Slaves, and protecting such of them 
as have been or may be liberated,” and the peti- 
tion was referred to the Committee on Foreign 
Affairs, 

On motion of Mr, Prnpatt, the Committee on 
Military Affairs were instructed to inquire into 
the expediency of allowing a further time-to the 
guardians of the minor children of deceased sol- 
diers, to relinquish their claims to bounty lands 
for five years’ half pay, as provided by the second 
section of the act, entitled “An act making fur- 
ther provision for military services during the 
late war, and for other purposes,” approved the 
16th of April, 1816. 

On motion of Mr. Crowe, the Committee 
on Public Lands were instructed to inquire into 
the expediency of authorizing by law the friend! 
chiefs and warriors of the Creek Indians to sell 
to the United States all their right and claim to 
such lands as have or may be reserved and lo- 
cated for them in the Alabama Territory, in obe- 
dience to the first article of the treaty of the 9th 
of August, 1814, making the reservation, and the 
law of Congress authorizing the location. 

On motion of Mr. Herrick, the Committee 
on Roads and Canals were instructed to inquire 
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into the expediency of providing by law for the 
appointment of commissioners to survey, lay out, 
and mark a read from the west bank of the Ohio 
river, opposite the point where the Cumberland 
road strikes the same, through St. Clairsville to 
Columbus; from thence to the western line of 
the State of Ohio, in a direction to St. Louis, in 
the Territory of Missouri. 

A message from the Senate informed the House 
that the Senate have passed the bill, entitled “An 
act for the relief of Doctor Mattrom Ball.” with 
an amendment. They have also passed a bill, 
entitled “An act further to suspend, for a limited 
time, the sale or forfeiture of lands, for failure 
in completing the payment thereon ;” in which 
amendment and bill they ask the concurrence of 
this House. 

The amendment of the Senate to the bill for 
the relief of Doctor Mattrom Ball was read, and 
concurred in by the House. 

The bill from the Senate, entitled “An act fur- 
ther to amend, for a limited time, the sale or for- 
feiture of lands, for failure in completing the 
payment.thereon,” was read the first and second 
time, and referred to the Committee on the Pub- 
lic Lands. 

The bill from the Senate to enable the people 
of the Alabama Territory to form a State gov- 
ernment, was twice rgad and committed. 

The engrossed bill for the relief of Adam 
Kinsley, Thomas French, and Charles L. Leon- 
ard, was read the third time, passed, and sent to 
the Senate for concurrence. 

The bill for the relief of Benjamin Poole; the 
bill for the relief of the heirs of Thomas Turner, 
deceased ; and the bill for the relief of Henry 
Davis, severally passed through Committees of 
the Whole, and were ordered to be engrossed for 
a third reading. i 

The bill authorizing the payment of a sun of 
money to the officers and crews of gunboats 149 
and 154, was taken up in Committee; the blank 
filled with $5,482, and the bill ordered by the 
House to be engrossed. 

The House then went into Committee of the 
Whole on the bill for the relief of Kenzie and 
Forsyth. The bill provides payment for a num- 
ber of horses and mules which had been em- 
ployed by the garrison at Fort Dearborn, to re- 
move their baggage and supplies at the time of 
the evacuation. 

Mr. Scorr moved an amendment to provide 
pa ment for a quantity of whiskey and powder. 

elonging to individuals, destroyed with the fort. 
This amendment was opposed by Messrs. Rica 
and Srorrs, and advocated by Mr. Scorr. The 
amendment was rejected, and the original bill 
ordered to be engrossed for a third reading. 

The Committee proceeded to take up the bill 
for the relief of John B. C. Lucas and Clement 
B. Penrose (allowing them additional compensa- 
tion as land commissioners in Louisiana.) 

This bill created also considerable discussion ; 
after which the Committee rose and reported the 
bills to the House; the former of which was 
ordered to be engrossed for a third reading; and 


the latter, after much additional discussion of. its 
merits, was indefinitely postponed. 

Mr. SeraeanT presented a petition of Isaac 
W. Norris, administrator of Joseph Summerl, 
late of the city of Philadelphia, praying to be 
allowed and paid the drawback on a quantity of 
merchandise, exported in the year 1816, by the 
late firm of Summer! and Brown, which ts with- 
held, in consequence of their not taking the 
necessary oaths within the time prescribed by 
law, owing to a mistake on the part of a clerk in 
the custom-house.—Referred. 


SALE OF PUBLIC LOTS IN WASHINGTON. 


The House, on motion of Mr. Coss, proceeded 
to the consideration of the bill reported at the 
last session, explanatory of the act for the sale 
of certain public lots in the City of Washington, 
{authorizing the sale of the open space between 
the square and the Pennsylvania avenue, soas to 
extend the lots sold to the line of the avenue.] 

The question before the House was, on con- 
curring in certain amendments reported by the 
select committee, not affecting the object of the 
bill, and which were concurred in. 

Mr. Coss, then, succinctly explained the ob- 
ject and the operation of the bill, dwelling briefly 
on the utility of the change proposed, in. enhanc- 
ing the value of the ground to be sold, without 
producing any inconvenience or injury to indi- 
viduals; the great convenience which would re- 
sult from bringing the improvements up to the 
line of the Pennsylvania avenue, instead of di- 
verging therefrom, as would be the case without 
this alteration. He read the contract with the 
original proprietors, and argued to show that the 
contemplated sale would not contravene that con- 
tract; that the question involved in the sale, for 
private purposes, of the public reservations of 
ground in the city, was settled .by the act which 
heretofore passed, directing the sale, &e. 

Mr. Smıra, of Maryland, opposed the bill with 
much earnestness, arguing that it would be a vio- 
lation of the contract with the original proprie- 
tors; that it would be highly inexpedient to cut 
up and sell these public reservations, they being 
necessary to the health, comfort, and conveni- 
ence of the citizens, as well as the beauty of the 
city, and were intended to be kept open for these 
purposes. He ‘viewed the plan as originally 
adopted, in the nature of a compact between the 
Government and the purchasers of lots in the 
city, which could not rightfully be departed from. 
He cautioned the House against the effects of 
intrigues, which were frequently carried on by 
individuals, merely to improve the value of their 
own propriety, or injure that of others; remark- 
ing, that if any change were once made in the 
plan of the city, that half the time of the House 
would hereafter be taken up in attending to simi- 
lar subjects, and illustrated his opinions by refer- 
ence to proceedings of a like nature in Balti- 
more. He himself was among the first, pur- 
chasers of lots in this city, and was deeply inter- 
ested init. His purchases were predicated on 
the belief that the plan of the city would never 
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be altered. The plan he thought the most ad- 
mirable one that was ever laid—one great excel- 
lence of which was the open spaces left by the 
public reservations, one of which it was now pro- 

osed to sell, which were so much wanted in all 
arge and compact cities, and the great benefit of 
which, Mr. S. believed, would be hereafter felt 
here, as he had no doubt it would, in time, be- 
come a great city, and a place of great business. 
The original proprietors, Mr. S. believed, had 
entered their protest against these sales, and had 
got the court to stop the sale under the former 
act; and a court of justice, he hoped, would 
never permit Congress, or any other power, to 
deprive individuals of their right. 

Mr. Herpert went into a minute investigation 
of the subject to prove (as well as he could be 
heard) that the bill, as amended, was inconsist- 
ent with the original contract with the proprie- 
tors of the soil; and he read many documents to 
establish his arguments. He was in favor of 
such a course as would leave the original pro- 
prietors at liberty to seek a remedy in a court of 
justice, 

Mr. Barzour wished the bill to be laid on the 
table, as some questions appeared to be involved 
in it which ought not to be decided hastily. He 
wished to give these questions more reflection ; 
though, from the hasty view he had taken of 
these reservations, it appeared to him that they 
were intended for public uses; and, though he 
believed the plan ought not to be changed, yet if 
it were, and these reservations were applied to 
private purposes, it would present a question of 
some difficulty; but in its decision, he did not 
think the interest of the purchasers of lots en- 
tered into the question at all, as they bought 
under the ordinary chances and contingencies. 
Mr. B. moved that the bill be laid on the table, 

Mr. Cons replied, that the House had had time 
enough to make up its opinion on the subject, as 
the bill had laid on the table a part of the last 
session and the whole of the present, and hoped 
it would not again be laid by. 

The question was carried, to lay the bill on 
the table, by a large majority. : 


Tuurspay, January 14. 


Mr. Smita, from the Committee of Ways and 
Means, reported a bill supplementary to, and to 
amend the act, entitled “An act to continue in 
force an act further to provide for the collection 
of duties on imports and tonnage, and for other 
purposes,” passed the 3d day of March, 1817; 
which was read, and committed to the Commit- 
tee of the Whole, to which is committed the bill 
to reduce the duties on certain wines, and to 
declare free of duty books printed in foreign 
languages, 

The Committee of Commerce and Manufac- 
tures were discharged from the further considera- 
tion of the resolution instructing them to inquire 
into the expediency of fixing a standard of weights 
and measures. 

Mr. BLoomrieLD made a report on the petition 


of Lieutenant Bartlett Hinds, which was read; 
when Mr. B. reported a bill for the relief of the 
said Lieutenant Bartlett Hinds, which was read 
‘twice, and committed to a Committee of the 
Whole. 

The Speaker laid before the House a report of 
the Secretary of War, made in obedience to a 
resolution of this House, of the 18th of April 
last, instructing him to report a plan for the ap- 
plication of such means as are within the power 
of Congress to the ‘purpose of opening and con- 
structing such roads and canals as may deserve 
and require the aid of Government, with a view. 
to military operations in time of war; and, also, 
a statement of the works of the nature above- 
mentioned which have been commenced, the 
progress which has been made, and the means 
and prospect of their completion ; which was or- 
dered to lie on the table. 

On motion of Mr. Jonnson, of Virginia, 

Resolved, That the President of the United 
States be requested to inform this House, (unless 
the communication of the information be, in his 
opinion, incompatible with the public interest,) 
whether any application has been made by any 
of the independent Governments in South Amer- 
ica to have a Minister or Consul General accred- 
ited by the Government of the United States, and 
what was the answer given to such application. 

Mr. Jounson, of Virginia, and Mr. SETTLE 
Were appointed a committee to present the said 
resolution to the President. 

Mr. Raza, from the Committeé on Pensions, 
made a report unfavorable to the petition of Ben- 
jamin Simmons; but, on motion of Mr. Hus- 
BARD, and after debate, the report was reversed, 
and the committee instructed to report a bill for 
the relief of the petitioner. 

The engrossed bill for the relief of Benjamin 
Poole was read a third time. 

[This bill proposes to indemnify Benjamin 
Poole, an assistant assessor in one of the collec- 
tion districts of New Hampshire, for the amount 
of a judgment given against him in the Supreme 
Court. of the State of New Hampshire, in con- 
sequence of his having levied a tax on the prop- 
erty of a clergyman, under sanction of the opin- 
ion of the attorney of the United States, of the 
district court, and of the Attorney General, that 
the real property of clergymen was liable to the 
direct tax.] 

Considerable debate took place on this bill, prin- 
cipally on the nature of the judgment, which, it 
was contended by Mr. Mixus and others, had 
been rendered on a case made up without a trial 
of the facts by the jury, in such a manner as to 
authorize Congress to interfere. This objection 
was answered by Messrs. CLAGE'TT, LIVERMORÐ, 
and others; and the bill passed without a division. 

The Speaker laid before the House, a letter 
from the Secretary of the Navy, transmitting sun- 
dry papers and statements, showing the different 
places in which provision is made for the ac- 
commodation of seamen, under the several laws 
relating to navy and marine hospitals, the number 
of persons, as near as can be ascertained, annually 
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accommodated at each, and the expense attending 
the same; transmitted in obedience toa resolution 
of the: House, of the 17th of April last; which 
was ordered to lie on the table. 

The engrossed bills for the relief of Henry 
Davis; for the relief of Kenzie and Forsyth ; 
authorizing the payment of a sum of money to 
the officers and crews of gunboats numbered 149 
and 154, were severally read a third time, and 
passed. 

The bill forthe relief of the Marquis de Vienne, 
and that for the relief of M. Poirey, both aids de 
camp of the Marquis Lafayette during the Rev- 
olutionary war, passed through a Committee of 
the Whole, and, after a few remarks from Mr. 
Harrison, in their favor, were ordered to be en- 
grossed for a third reading. 


ORGANIZATION OF THE MILITIA. | 


The House then resolved itself into a Commit- 
tee of the Whole, on the bill, reported at the last 
session, for the organization and discipline of the 
militia of the United States. 

The bill was read through, when the Commit- 
tee rose, reported progress, and obtained leave to 
sit again. 

NEW YORK CIRCUIT COURTS. 


The House then, in prosecution of the orders 
of the day, resolved itself into a Committee of the 
Whole, on the bill to alter the time of holding 
the circuit courts in the southern district of New 
York, and for other purposes. 

This bill passed this House at the last session, 
was sent to the Senate, and passed by that body 
with amendments ; and, in this state, presented 
to the House a new question, under the rule 
which continues the business of the last session 
over to this. 

It was contended by Mr. Cay, that it was for 
the House to proceed to act on the bill, without 
reference to what might in this respect be the 
rule of the Senate; and by Messrs. Lownnsgs, 
Newson, TayLor, and Pitkin, that this bill, hav- 
ing actually passed both Houses, except in regard 
to an amendment, could not be considered as com- 
prehended within the rule. 

The discussion resulted in the Committee’s 
rising, leave to sit again being refused, and the 
bill being indefinitely postponed, by a vote of 55 
to 5i. 


Frinay, January 15. 


Mr. Barger, of Ohio, presented a petition of 
Phoebe Champe, widow of the late John Champe, 
a sergeant major, in Lee’s legion of horse, in the 
Revolutionary war,and who was employed by 
General Wasuineron, in a highly important 
and secret service, and which is particularly de- 
tailed, in the 30th chapter of “ Lee’s Memoirs of 
the War, in the Southern Department of the 
United States.” praying for a pension and fora 
grant of land.— Referred. 

Mr. Ruea, from the Committee on Pensions 
and Revolutionary Claims, reported a bill for the 
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relief of Samuel B. Beall ; which was read twice 
and committed to the Committee of the Whole, 
to which is committed the bill for the relief of 
Samuel Gibbs. 

Mr. Situ, of Maryland, from the Committee 
of Ways and Means, reported a bill for the relief 
of John D. Carter; which was read twice, and 
committed to the Committee of the Whole to 
which is committed the bill for the relief of John 
Wilmot. 

Mr. Coxston, from the Committee for the Dis- 
trict of Columbia, reported a bill supplementary 
to the act, entitled “An act to authorize and em- 
power the President and Managers of the Wash- 
ington Turnpike Company, of the State of Mary- 
land, when organized, to extend and make their 
turnpike road to or from Georgetown, in the 
District of Columbia, to the line thereof ;” which 
was read twice, and ordered to be engrossed and 
read a third time to-morrow. 

Mr. PoinpexTer, from the committee to which 
was referred the bill from the Senate, entitled 
“An act further to suspend, for a limited time, 
the sale or forfeiture of lands, for failure in om- 
pleting the payment thereon,” reported the same 
without amendment, and the bill was ordered 
to lie on the table. 

Mr. Souruarp, from the Committee on Indian 
Affairs, made a report, which was read; when, 
Mr. S. reported a bill providing for the abolition 
of the Indian trading establishments of the United 
States, and providing for the opening of the trade 
with the Indians, to individuals; which was read 
twice, and committed to the Committee of the 
Whole to which is committed the bill to prohibit 
the Choctaw tribe of Indians from settling or 
hunting on the lands of the United States west 
of the Mississippi. 

Mr. Sournarp also reported a bill to authorize 
the President of the United States to select such: 
tribes of Indians as he may think best prepared 
for the change, and to adopt such means as he 
may judgeexpedient in order to civilize the same;, 
which was read the first and second time, and 
committed to the Committee of the Whole last 
mentioned. 

On motion of Mr. Pinpa.L, a committee was 
appointed to inquire into the expediency of pro- 
viding, by law, for delivering up persons held to 
labor or service, in any of the States or Territo- 
ries, who shall escape into any other State or 
Territory ; and that the said committee have 
leave to report by bill; and, Messrs. PINDALL, 
Anverson, of Kentucky, and Bescuer, were ap- 
pointed the said committee. 

On motion of Mr. NEwTOn, the committee ap- 
pointed to inquire whether it be expedient to 
make any amendment in the laws which regu- 
late the coins of the United States, and foreign 
coins, were instructed to inquire, also, into the 
expediency of fixing the standard of weights and 
measures. 

On motion of Mr. Warrman, the Committee 
on Military Affairs were instructed to inquire 
into the expediency of authorizing the sale of 
such military sites, owned by the United States, 
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as have become, or have been found tobe useless 
for military purposes. 

The Committee of the Whole, to which is 
committed the bill, explanatory of the act, entitled 
“An act for the final adjustment of land titles, in 
the State of Louisiana and Territory of Missouri,” 
were discharged; and the bill was ordered to be 
engrossed and read a third time. 

ngrossed bills of the following titles, to wit: 
An act making provision for the claim of M. de 
Poirey, and An act making provision for the 
claim of M. de Vienne, were severally read a 
third time and passed. 

The Speaker laid before the House a letter 
from the Secretary of War, transmitting a state- 
ment of moneys paid to the army for extra labor 
upon roads and other objects of fatigue duty, for 
the year ending the 1st October, 1818, so far as 
the accounts have been received including the 
extra issues of whiskey, rendered in pursuance of 
the resolutions of this House, of the 6th and 7th 
instant; which was ordered to lie on the table. 


TERRITORIAL ORDINANCE. 


Mr. Serceant offered for cousideration the 
following resolution : 

Resolved, That tho Committee on the Judiciary be 
instructed to ifquire into the expediency of enacting a 
general ordinance, whereby the fundamental principles 
of civil and religious liberty shall be guarantied to the 
inhabitants of the Territories exterior to the original 
limits of tho United States, and made the basis of all 
Governments hereafter to be established therein. 


Mr. Lownpes said, that the resolution was 
rather obscure in its terms, so that its scope was 
not easily understood. He thought, however, he 
could perceive what the object of it was. He 
wished, however, that it might be permitted to lie 
on the table for the present, to give an opportu- 
nity to examine it. 

Mr. Senqeant said he had no objection to the 
resolution’s lying on the table for the present, if 
any gentleman desired it. With respect to the 
allusion of the gentleman to the object of it, Mr. 
S. said, the gentleman was right. He had a par- 
ticular object in view, which he did not mean to 
have concealed from the House, but which he 
did not think it necessary to express more dis- 
tinctly than he had done in the resolution. 

The resolution was ordered to lie upon the 
table. 


INSTIGATING INDIAN HOSTILITIES. 


Mr. Camesett, of Ohio, submitted for consid- 
eration the following resolution : 

Resolved, That tho Committee on the J udiciary be 
instructed toinquiro into tho expediency of punishing 
as spius while mon who may be found instigating the 
Indians to hostilities, or fighting with them, against 
the United States. 

Mr. Srorrs objected to this resolution, that it 
presented a question, to be settled by the law of 
nations, and not by Congress. It would be a 
proper question to be settled in a Congress where 
all the nations of the earth were represented, but 
it was one not to be taken into consideration here. 


Our rules and articles of war prescribed the mode 
of trial of spies,and that was the only way in 
which Congress could legislate on the subject. 

Mr. CampBELt said, his cbject was to institute 
an inquiry into the propriety of the punishment 
of white men found fighting with the Indians, 
It was well known that two men—he knew not 
what countrymen to call them—Arbuthnot and 
Ambrister by name, had been considered as out- 
laws, being found in that situation. On this sub- 
ject he would not express an opinion; but it was 
necessary, even if he were an Indian, that every 
person accused of crime should have some sort 
of a trial. His sole object was to institute an 
inquiry into the subject. 

Mr. Miuts said, it was very seldom that he 
should desire to arrest the progress of any propo- 
sition for inquiry into any matter; but this motion 
embraced a question, respecting which no inquiry 
could be necessary. In additión to the remarks 
of the gentleman from New York, he stated ano- 
ther objection: if we pass it, said he, we could 
not object to other Governments, the British, 
Spanish, &c., legislating on the subject. It was 
well known that, in our wars with Great Britain, 
we had employed Indians on our side. This le- 
gislation would, to use a vulgar adage, be a game 
that two can play at, and we might, by passing 
laws on this matter, subject ourselves to a species 
of retaliation which would not be at all agreeable. 

Mr. Netson said, he considered this question 
as already before the House; as, on hearing it 
stated, the case of General Jackson occurs to 
every man. Under that question, the power of 
the Government and the law of nations on this 
subject, would be fully discussed. To adopt the 
proposition now befure the House, would be, in 
fact, to pronounce an opinion without inquiry. 
He was, therefore, opposed to the resolution, be- 
cause its adoption would be to prejudge a case 
prepared and set apart for discussion. 

On the question being taken, the resolution was 
negatived by a large majority. 


ORGANIZATION OF THE MILITIA. 


The House then resolved itself into a Com- 
mittee of the Whole on Mr. Haratson’s bill to 
provide for the organization and discipline of the 
militia. 

Mr. Bassett moved an amendment, as a sub- 
stitute to the bill, which consisted of upwards of 
twenty sections, embracing a system different 
from that of the bill, 

Mr. Harrison delivered a speech of consid- 
erable length, in support of the bill, and on the 
importance of Congress acting on the subject. 

Mr. Susxeys said that the present thinness of 
the House admonished him that this, although 
a most important, was not a favorite subject, 
with this body. He agreed with the gentleman 
from Ohio, (Mr. Hanrison,) that whenever banks 
were brought up, or even private claims. in some 
instances, the undivided attention of the House 
was given, and when General Jackson and the 
Seminole war were broached, there was a silence 
as profound as if the very breaths of members 
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upon to fight the battles of the country. But, 
Mr. Chairman, I appeal to the House, said Mr. 
S., whether the difficulty of the subject is any 
reason why it should not be at last effected, pro- 
vided it is of that immense and indispensable 
importance for which I contend. 

Will the House think it amiss, said he, if I 
call back their attention to the situation of the 
country at the commencement of the last war? 
After the Revolutionary. war, our citizens had 
got so completely immersed in commerce, agri- 
culture, and, everything else, except a due organ- 
ization of the militia, and keeping alive that 
spirit so essential in a republic, that this military 
spirit and military knowledge were nearly ex- 
tinct. What were the consequences? They 
were written in characters of blood in every en- 
counter with the enemy in the fight of the late 
war, and the innocent blood then spilt, and trea- 
sure wasted, would be, it would seem, sufficient 
to impress upon this, and all future Congresses, 
a solemn admonitory lesson as to the necessity 
of au efficient militia. 

The Secretary of War was required, by a res- 
olution of this House, at its last session, to report 
the number, state, and strength of the militia of 
the several States—and what was the result? 
Why, that several of the States could not give 
an account of even their numbers! So great is 
the lethargy, and fatal, I fear, will be the conse- 
quences of this indifference. 

Many honorable members of this House seem 
to be so much opposed to, and jealous of stand- 
ing armies, that they will hardly vote money for 
the due organization and efficient regulation of 
our small one. Yes, this jealousy seemed to 
exist, to our small though brave army, nominally 
of 10,000, though not more than 6 or 7,000 men, 
stationed at the numerous forts, and scattered 
over a territory of two or three thousand miles 
of seacoast, and from two to three thousand 
miles in breadth. How then can it be reconciled 
that those members, so jealous of a standing 
army, are not among the first to give us an efi- 
cient militia? They are not the first in the 
ranks to give us that well regulated, armed, and 
organized militia, which not only renders a 
standing army unnecessary, but, I hesitate not 
to say, which must be the strength and defence 
of this great and rising Republic—the basis upon 
which the liberties of this happy people must 
rest. A due cultivation, Mr. Chairman, of this 
military spirit and knowledge diffused among 
the people will, as the gentleman from Ohio has 
said, oppose, more strongly than anything clse, 
that influx of riches and luxury which more 
than anything else threatens to enervate us, and 
overwhelm and overthrow the fair fabric of our 
liberties. 


gentleman from Ohio, because it seems to me to 
possess more difficult complication in its classi- 
fication ; yet, there are features in both of which 
I am extremely fond. They, in the first place, 
provide an uniform system, a matter of great 
importance ; they next provide for calling out 
the militia by the President of the United States, 
when public exigency may require. Iu the third 
place, they enable the President, by the militia, 
effectually to repel invasion, not by halting at 
the precise line of the United States, as they. 
most injuriously and fatally did during the last 
war, upon the borders of Canada, but repelling it, 
by compelling them, under exemplary fines and 
forfeitures, to follow the enemy into other coun- 
tries, until a due and disabling chastisement, was 
inflicted. Another and a fourth great object, 
contemplated by both bills, is to put arms, under 
due regulations, into the hands of such class of 
the militia as from youth and other circum- 
stances may be best calculated to defend our 
country. 

There is one feature in the bill, introduced by 
the gentleman from Virginia, which I would 
wish to see introduced, if it can be constilution- 
ally done, into the bill now before the House. It 
is that part which contemplates the encamp- 
ment, disciplining, and training of a certain class 
of the militia, for a certain number of days in 
each year, and at the expense of the United 
States. It is denied by some that the Constitu- 
tion gives this power. Although I am unskilled 
in construing this instrument, yet, I can hardly 
believe that the Constitution which gives us the 
power of organizing, arming, and disciplining 
the militia, and governing them while io the 
United States service, could have been intended 
to deprive us of the power, a concurrent power 
with the States, so to discipline or train them as 
to make them fit for duty. However, without 
entering minutely into the Constitutional ques- 
tion, I conjure Congress to go as far towards the 
great object proposed, as may be clearly consis- 
tent with the Constitution. If we cannot make 
a system, even approaching to perfection, let us 
do all we can. Let us not legislate upon many 
other things, and leave untouched our greatest 
duty. Let us not follow the shadow, utterly dis- 
regardful of the substance. me 

Mr. Chairman, said Mr. S., I am no military 
man, and sorry I am that I cannot afford assist- 
ance on the details of the bill. F rose principally 
to draw the attention of Congress, if I could, to 


Can we, then, Mr. Chairman said Mr. S.,| this hackneyed but interesting duty. I am not 
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vain, enough to believe I have fully, if at all, suc- 
ceeded. I cannot, however, take my seat with- 
out bringing again to the attention of the mem- 
bers of this Congress, that if it is intended to 
preserve to future ages our liberties, commit the 
defence of our country toa class of young men 
inspired by the spirit of liberty and trained to 
military duty. Dispersed over the whole Union, 
they will be identified with its habits and inter- 
ests, will be free from all the vicious habits and 
corruptions of a standing army, and will forever 
remain the sure basis of your freedom. In speak- 
ing freely of the indifference which seemed to 
me to pervade this House on this subject, I at- 
tack the motives of no member. My views may 
be the dictate of a mistaken zeal or enthusiasm, 
essaying to do what may be impracticable. If 
so, I shall at least have the great consolation of 
having done, as far as I could, my duty, not only 
to my immediate constituents, but to the nation 
at large. 

Mr. Basserr then spoke at some length in 
support of his amendment, 

‘Mr. Harrison and Mr. Basserr spoke alter- 
nately twice or thrice, in support of their respec- 
tive opinions. 

The question was at length taken on Mr. Bas- 
SETT’s proposed amendment, and decided in the 
negative. 

Mr. Harnison then suggesting that he had 
several amendments to offer to the bill, the Com- 
mittee rose, and obtained leave to sit again, 


Satorpay, January 16. 


The Committee on Foreign Relations was 
discharged from the further consideration of the 
petition of the New York Society, for promoting 
the manumission of slaves, and protecting such 
of them as have been, or may be, liberated; and 
it was referred to the Committee of the Whole, 
to which is committed the bill in addition to the 
acts prohibiting the slave trade. b 

Mr. PINDALL, from the committee appointed 
yesterday, reported a bill to provide for delivering 
up persons held to labor or service in any of the 
States or Territories, who shall escape into any 
other State or Territory; which was read twice, 
and committed to the Committee of the Whole, 
to which is committed the bill in addition to the 
acts prohibiting the slave trade. 

Engrossed bills of the following titles, to wit: 
An act explanatory of the act, entitled “An act 
for the final adjustment of land titles in the State 
of Louisiana and Territory of Missouri;” and 
An act supplementary to the act, entitled “An 
act to authorize and empower the President and 
Managers of the Washington Turnpike Com- 
pany, of the State of Maryland when organized, 
to extend and make their turnpike road to or from 
Georgetown, in the District of Columbia, through 
the said District to the line thereof ;” were sev- 
erally read the third time, and passed. 

A message from the Senate informed the House 
that the Senate have passed the resolution “ for 
the distribution of Seybert’s Statistical’ Annals, 
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and directing Pitkin’s Commercial Statistics to 
be deposited in the Library,” with an amend- 
ment, in which they ask the concurrence of this 
House. The said amendment was read and con- 
curred in by the House. 


BANK OF THE UNITED STATES, 


Mr. Spencer, from the committee appointed 
on the 30th of November last, to inspect the 
books and examine into the proceedings of the 
Bank of the United States, to report thereon, and 
to report whether the provisions of its charter 
have been violated or not, made a detailed report 
thereon; which was read and committed to the 
Committee of the Whole on the state of. the 
Union. The report is as follows: 

The committee appointed to inspect the books, and 
to examine into the proceedings of the Bank of the 
United States, with directions to report thereon, and 
to report whether the provisions of its charter have 
been violated or not, respectfully report— 

That, under the leave granted by the House, the 
committce repaired to Philadelphia, and there person- 
ally inspected the books of the bank; and, as a fur- 
ther means of examining its proceedings, they inter- 
rogated, on oath, the president, the cashier, all the di- 
rectors of the bank whose attendance could be obtain- 
ed, and several of its clerks and officers. Examina- 
tions also have been made at the offices at Baltimore, 
at Richmond, and at the City of Washington, in order 
to obtain specific information upon certain subjects on 
which the books of the parent bank were necessarily 
deficient. From these inquiries, conducted with great 
labor, and the committec trust with great care, they 
have collected a mass of information which they riow 
submit to the House, and which will be referred to in 
the course of this report. This information consists of 
tables, statements, and extracts made by the commit- 
tee from the books of the bank, or by them compared 
with those books and verified; and of the testimony of 
witnesses, and of letters from the president of the in- 
stitution. 

The committee are aware that, from these sources 
of information, various important inferences may be 
drawn, and upon them the most interesting opinions 
may be predicated; it has been their intention, how- 
ever, to go no further than was required by the resolu- 
tion of the House; to avoid speculative opinions on 
general subjects; and to confine themselves to whet 
they deemed practical objects of inquiry, which they 
settled among themselves previous to entering upon 
the investigation. These objects seemed to divide 
themselves into two classes: those which related to 
the general management of the bank, and the conduct 
of its officers, and those which were connected with 
the question of a violation of its charter. As to the 
general management of the concerns of the institution, 
among the points of inquiry which appeared to be most 
immediately interesting, were those which related to 
the refusal of the bank and its offices to pay its notes 
in specie at any other place than that where they were 
made payable, and to the practice of selling drafts on 
each other. 

It appears that the directors of the bank, on its first 
institution, and up to the 28th of August, 1618, stren- 
uously endeavored to redeem its notes at all its offices, 
indiscriminately, north of the city of Charleston. On 
the 7th day of January, 1817, it commenced operations 
by discounting notes on pledged stock, and to stock- 
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holders only, and by the issue of itsbills. The officer 
then at the head of the Treasury Department had re- 
peatedly urged the commencement of operations, with 
the laudable view, as it appears, of hastening the redemp- 
tion, by the State banks, of their notes in specie. Vide 
letters from the Secretary of the Treasury to the pres- 
ident of the Bank of the United States, 15th August 
and 29th November, 1816, marked.I. IL. 


Efforts on the part of the Treasury to induce the 
local banks to that measure, appear to have been aber- 
tive, until the Bank of the United States made certain 
Propositions which induced negotiations between it 
and the State institutions, which finally resulted in a 
compact contained in the resolutions of the board of 
directors of the 31st January, 1817, herewith submit- 
ted, and marked IJI.; and in order to exhibit how far 
the bank complied with its compact, a statement of the 
loans made and of notes issued up to the 20th February, 
1817, is submitted, marked IV. It can be neccessary 
only to refer to the state of the paper currency of the 
country at this period. The notes of the State banks 
were variously depreciated—some as much as twenty 
per cent, while others were at a premium. The ex- 
cessive issue of paper by the local banks had caused 
an unnatural and artificial depreciation of such paper, 
which required only time, and moderate but steady re- 
ductions to restore, not to a uniform par, but to its true 
value. Under these circumstances the Bank of the 
United States had, on the last of February, 1817, (vide 
statement marked V.,) $8,848,000 due to it from the 
State banks at Philadelphia, New York, and Balti- 
more. With such a credit constantly accumulating by 
the transfer of tho Treasury funds, and by the pay- 
ment cf the second instalment in the notes of the State 
banks, it was in the power of the United States Bank 
to have coerced the local institutions into a moderate 
and reasonable reduction of their circulating notes. 
An attempt to do so was made by the compact, III.; 
and, although the Bank of the United States appears 
to havo beon anxious to effect the object, it did not 
persevere in this design. By its subsequent acts it im- 
providently afforded a temptation, to the Western banks 
particularly, to extend their circulation of notes, by in- 
sisting on its branches paying out their own notes in 
preference to those of the State banks; and on their 
delivering drafts on the eastern cities, whenever it 
could be done, to prevent the remittance of their own 
notes. Tho branch notes, and the drafts issued in con- 
sequence of these instructions, were swept away by 
the facility of remittance thus unwarily given, as well 
as by the ordinary balance of trade. A vacuum in 
the circulation was thus produced, which could be 
supplied only by tho local notes, which wore readily 
Teceived by tho offices of the Bank of the United 
States, and were retained by them as a fund upon 
which interest was charged to the State banks. The 
letter of the president, marked VI., exhibits the course 
pursued by the bank in this respect. 

The Bank of the United States received from the 
Treasury the notes of the local institutions, in many 
cases as special deposites, to be paid out in similar 
bills. From April, 1817, to this time, the amount so 
received appears, from statement VII., to be 2,752,- 
750, of which $87,341 continues on hand, leaving 
$2,665,409 as the amount voluntarily assumed by the 
Bank of the United States. ‘he committee have not 
found any evidence of the bank having attempted to 
oppress the State banks, cither by wanton demands of 
specie, or by the rejection of their notes. Much com- 


plaint has indeed existed, but in thc instances which 
have come to the knowledge of the committee, the 
State banks have been in the wrong, and some of them 
at the westward have refused the most equitable prop- 
ositions of the bank, and have met its demands for. its 
just dues with complaints and reproaches. It was.not 
intended to trouble the House with any of the various 
letters which have passed on that subject, but as the 
president of the bank. transmitted a letter from the 
office at Charleston, exhibiting the conduct of the lo- 
cal banke in that place, it is presented to. the House, 
marked VIII. 

The committee are of opinion that, instead of con- 
ducting with the alleged rigor towards the State banks, 
the Bank of the United States is liable to the more 
serious charge of having increased the amount of notes 
in circulation, by its acceptance of them in those places 
where it was known they would not be redeemed in 
specie, and by making them, in the manner before- 
mentioned, the only circulating medium in that part 
of the country. ‘The forbearance of the bank towards 
the State banks is vindicated on the ground of its be- 
ing the only means to induce the resumption of specie 
payments. This effect, if really owing to that cause, 
has been proved to be but temporary, and experience 
has shown that at the same time, or soon after the re- 
fusal of the Bank of the United States to receive the 
notes of its offices, many of the State banks. began to 
suspend and evade their specie payments. 


So long as the notes of each office were payable at 
all the others, and the office issuing them was not ex: 
clusively liable for their redemption, the discounts at 
those places, against which there was a balance of 
trade, became larger in proportion to their indemnity 
against demands. As the notes of the offices were 
rapidly carried off, the payment of these discounts were 
necessarily made in the notes of the local institutions ; 
and thus it was one inevitable effect of the old’ system 
to increase the debts of the State banks to the offices 
of the Bank of the United States at these places. The 
demands of the bank were suffered to accumulate im- 
properly, instead of being gradually reduced as specie 
was required at other offices, and in small quantities 
that would not have been felt. Their reduction was 
not insisted upon sufficiently early; and, when the 
bank began to call for specie, its demands were so con- 
siderable as not only to expose the local banks, but the 
citizens in their vicinity, generally, to very severe 
pressure. i 

By substituting the credit of individuals for the pay- 
ment of the second instalment, which will be presente 
ly stated, instead of coin or notes of State banks, the 
Bank of the United States in a great measure deprived 
itself of the carly and prompt check which the posses- 
sion of those notes would have afforded, to the more 
extensive increase of local paper. In July, 1817, the 
debts due from the State banks were reduced to $3,972,- 
000, while the notes of the Bank of the United States, 
in circulation, amounted to $4,754,000; by which it 
might have been subjected to embarrassments arising 
from the calls of the local institutions. The commit- 
tee think it evident, from this result, that the bank did 
not exercise, with sufficient energy, the power whick 
it possessed, and might have retained, but rather af- 
forded inducements to the State banks to extend the 
amount of their circulating notes, and thus increased 
one of the evils it was intended to correct. ae 

In answer to an inquiry addressed by the committee 
on this subject to the president of the bank, they were 
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furnished with his views, and a letter from the office 


at Boston, marked IX, and were referred to a report. 


of the committee of directors on the 28th of August, 
1818, marked X. These documents exhibit the rea- 
sons of the bank for adopting the resolutions of that 
date, by which the notes of the offices were refused 
acceptance. In the letter of the Boston office much 
stress is placed upon the large accumulation of paper 
and drafts at Boston, issued by the Southern and 
‘Western offices. And this became an important ob- 
ject of inquiry. The books of the parent bank do not 
furnish information respecting the drafts made by, and 
upon, the offices, excepting those which were made 
on it. And the committee have not ascertained their 
amount, except at the offices in Baltimore and this 
city. From the local situation of Baltimore, the state- 
ments obtained at that office, marked XI, XII, may be 
considered as furnishing sufficient proof of the cor- 
rectness of the opinion expressed by the Boston office. 
To the office at Boston, its debt fluctuated between 
$34,000 and $215,000, until May last, since which it 
has been indebted to Baltimore $500 to $57,000. Its 
debt to the office at New York has varied from $100,- 
000 to $1,947,000, and, until October last, it has gene- 
rally owed that office more than $1,500,000. Atthat 
time the New York office was brought in debt to Bal- 
timore $97,278; its debt in November last was $10,- 
948. The explanation of these extraordinary reduc- 
tions of the Baltimore debts is given from the circum- 
stances of Treasury drafts on the North being delivered 
directly to the Baltimore office, or sent to it through 
the office at this city ; and by a check on New York for 
more than a million, given by the parent bank in pay- 
ment of foreign bills of exchange, hereinafter men- 
tioned. “The Baltimore debt to the parent bank has 
varied from $1,500,000 to $9,000,000, and has gene- 
rally exceeded $6,000,000. Notwithstanding their 
heavy debts to New York, Boston, and Philadelphia, 
the drafts of the Baltimore office on those places 
continued uninterrupted, and excessive in amount; 
that office was originally supplied with notes to the 
amount of $872,000, and had returned to it from 
Philadelphia $1,697,000, in its notes, and yet it is 
stated by the teller, that it never had a sufficient 
quantity of notes to meet its demands; that they did 
not remain twenty-four hours in tho office, but wero 
constantly remitted to the North with the drafts 
which it issued. And there can be no doubt, on a 
comparison of the statements referred to, connected 
with these facts, that the drafts from Baltimore, given 
for the proceeds of notes discounted, were unwarrant- 
ably large, and much more than the balance of trade 
required. 

In a letter of the president, dated June 27, 1817, he 
observes, “the directors considering (among other 
things) the low state of the specie and individual de- 
posites at your office, and the magnitude of your dis- 
counts and thoso at this bank, as well for Baltimore 
as this place, and the very inadequate and dispropor- 
tioncd amount of discounts to which the office at New 
York has been restricted in consequence of the daily 
and excessive drafts from your office and this bank, 
which has become the subject of just animadversion,” 
direct that the then amount of discounts should not 
be excceded. The same language is held in other let- 
tors, (XII, XIV,) but it terminated in unavailing re- 
monstrances; the Baltimore office continued its drafts 
and its discounts, and drained the specie from the 
Northern offices. And such was the want of firmness 


or of foresight in the parent board, that, after finding 
its repeated remonstrances disregarded, it never re- 
moved one of the offending directors, and took no 
effectual step to control them, until the adoption of 
the gencral resolutions of August 28, 1818, forbiddin 
the offices to draw on each other. The effect of these 
excessive drafts on the Northern offices was to compe} 
the constant remittance of specie there to cripple them 
in all their operations, to limit their discounts to a 
trifling amount, to cause the revenue paid there, and 
which would itself have been a capital for business, to 
be drawn Southward, thus compelling them to deny 
to the debtors of the Government any indulgence or 
accommodation in their payments; to bring those 
offices into debt with the State banks, to produce a 
general depression of credit, and a severe pressure for 
money. Those places were, in fact, made tributary to 
Baltimore; and all their means and energies were re- 
quired to supply its extravagant issues. 


A sudden reduction of the Baltimore debt to the 
Northern offices appears to have taken place in March 
and April last, and within a few months past those 
offices have been brought in debt to it. This is ac- 
counted for by the cashier of that office, by saying that 
it arose principally from Treasury drafts, and by the 
sale of foreign bills of exchange. Drafts were given 
in some instances, and to considerable amounts, di- 
rectly to Baltimore on the Northern offices, and, in 
other instances, such drafts went through tho office in 
this city. It is not to be presumed that these drafte 
were given by the Treasury with a knowledge of all 
the circumstances, or with a view to draw the revenue 
collected at the North to Baltimore, merely to aid that 
office in paying its debts, Yet such was the effect, 
and, although it enabled Baltimore to continue its 
large discounts, it impoverished the Northern offices, 
and the cities where they were established were made 
to feel the pressure. The Baltimore debt to the parent 
bank will be found to have regularly increased with 
the reduction of its debts to the other offices, until it 
remitted $1,007,000 in bills of exchange on London; 
which remittance is connected, by tho testimony of J. 
W. McCulloch, Esq., with the negotiation explained 
in the letter of the president, XV. The loan which 
resulted from that negotiation was on pledge of stock 
that had been pledged at Baltimore; the bank as- 
sumed it and received the bills of exchange, and paid 
for them, by giving a check on the New York office 
for the amount, at the time the Baltimore office was 
indebted to the parent bank more than $6,000,000. 

It might have ‘been supposed that the pressure of 
the Baltimore offico upon those more north, was owing 
to its being pressed by the Southern and Western 
offices. The fact will however appear from the table 
XI, that until September last it was indebted to the 
office at Lexington, that the debts of Cincinnati, Chil- 
licothe, and Louisville to it were small in amount, 
and that the only office which has constantly owed it 
is New Orleans, and that office not to a large amount 
until lately. 

From these facts it would seem to result that the 
embarrasements of the Bank of the United States, in 
receiving the notes of ali its offices, did not arise so 
much from the fair and ordinary balance of trade, 
which might have been calculated and provided for, a8 
from the excessive discounts granted at some of the 
oflices, particularly Baltimore and Philadelphia, and 
the drafts consequent upon those discounts whi 
were made upon the other offices. From the corres- 
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pondence of the bank with its offices, it is obvious that 
this was the opinion of the directors and the officers; 
it is distinctly assigned as one of the grounds for re- 
fusing the notes of the offices in the report of the com- 
mittee, X, and it-is more strongly urged in the letter 
of the Boston office, submitted and adopted by the 
president, IX, and is eloquently enforced in several of 
his letters. 

This committee is not prepared to say that an uni- 
formly equal currency could have been maintained 
under the most auspicious circumstances; they are 
inclined to the opinion that such an attempt would be 
hopeless, but they consider its abandonment at the 
time as having been produced: by the causes before 
stated. .The efforts of the bank to meet the payment 
of its notes at all its offices north of Charleston, were 
certainly great, and particularly at New York and 
Boston, as will appear from the resolutions marked 
XVI, and the account of specie remitted XVII. The 
relinquishment of the attempt was involuntary and 
reluctant. 


From the testimony of the cashier and tellers of the 
bank, the teller of the Bank of North America, and of 
the cashier and teller of the office at Baltimore, it will 
appear, very satisfactorily, that the conduct of the bank 
and that office in adopting the new system of refusing 
the notes of the branches, was perfectly fair and 
equitable; that the bank and the Baltimore office 
promptly paid and received all the notes of the other 
offices which had paid out previous to the change of 
the system, whenever application was made for the 
purpose, and that in no instance have they refused to 

‘do so. Injury probably was suffered by those who 
had received the depreciated notes in the usual course 
of business, but the committee cannot perceive how 
the bank could have changed its system in any man- 
ner less injurious to itself and less inconvenient to the 
public than that which was adopted. 


From this change of system, which placed the notes 
of the offices on the same footing with those of the 
local banks in their vicinity, resulted a greater differ- 
ence in the exchange between the different parts of 
the Union. The offices at New Orleans, Savannah, 
and Charleston, had never been included in the plan 
of equalizing the currency. They had always been 
left to their own discretion in receiving or refusing the 
notes of the other offices. In May, 1817, the offices 
at Charleston and Savannah were authorized to draw 
on those at the North at a premium. In April, those 
at Lexington and Cincinnati were authorized to pur- 
chase bills on the Eastern and Northern cities. In 
December, 1817, the Southern offices were authorized 
to draw at a premium on those at the North. In Oc- 
tober and November, 1817, the Western offices were 
authorized to draw at a premium on Philadelphia and 
the offices south of it; and it appears that the offices 
at Lexington and Cincinnati, before February, 1818, 
were in the practice of drawing on the Eastern cities. 
These facts show that the bank, and most of the 
offices, sold drafls upon each other long before the 
adoption of the resolution of the 28th of Avfgust, 1818, 
refusing the notes of the offices; and establish that, 
while the bank was attempting to equalize the cur- 
rency, by the payment of its notes at all its offices 
north of Charleston, 
drafts between those offices at a premium. 


18th of July, 1917, marked XVIII. It contains some 
provisions which appear exceptionable; but as the 


it was at the same time selling | of the second instalment, 
A system ; subscribed at the places 
of domestic exchange was adopted by the bank on the | operation—New York, Roston, l 
‘ total amount of these loans to pay the specie part of the 
| said instalment on the 20th of February, 1817, 


plan never was acted upon, it is not deemed necessary 
to notice them. It has been impracticable for the 
committee to ascertain the amount, or the rates of the 
drafts, sold by and upon the offices. On examination 
of the books of the parent bank, it appears that drafts 
were sold by it on Charleston, New Orleans, and 
Savannah, within a few days of each other, at very 
different rates; on one day at one per cent., and on 
another day at five per cent. on the same office. It 
would be in vain to attempt to account for these fluc- 
tuations. 

However dangerous to the community may be the 
power of selling drafts, in the hands of an institution 
whose resources may be adequate to the control of do- 
mestic exchange, according to its interest or caprice, 
yet the committee cannot entertain a doubt that the 
bank possesses the power. Excepting the fluctuations 
before noticed, the rate of premium has not hitherto 
been extortionate, in any instance which came to the 
knowledge of the committee. The proceedings of the 
bank and its officers, and the reasons and views enter- 
tained by them, are exhibited in the report XVIII, in 
the letter of the president XIX, and in the extracts 
from the correspondence XX. 


Various opinions are entertained on the expediency 
of the bank’s selling drafts. While many suppose that 
it would consult its own dignity and interest, in re- 
fraining from the practice, and would receive an equiv- 
alent for the loss of premium in the confidence and 
support of the commercial community, by delivering 
its drafts gratuitously, when it was convenient to draw 
at all; others contend that the system of gratuitous 
drafts would open an avenue to favoritism, and, at all 
events, would expose the bank to the charge in a 
greater degree than if it sold its drafts. Without ex- 
pressing any opinion upon these subjects, upon which 
the community is much divided, and to which the at- 
tention of the committee has not been particularly di- 
rected, they content themselves with observing, that.if 
drafts are sold, they ought to be at fixed, known, and 
permanent prices, not exceeding the expense of trans- 
portation of specie, on the fair agio of business: the 
want of these fixed prices in the bank and its offices, 
‘appears to‘your committee censurable. 

Connected with the subject of exchange, is that of 
dealing in the notes of the State banks. In a let- 
ter of the President to the Charleston office, which 
had received the sanction of the board of directors, 
marked XXI, an opinion in favor of the legality and 
propricty of such purchasesis expressed. No evidence, 
however, has been obtained, that they have actually 
been made. ‘I'he practice, in the opinion of the com- 
mittee, would be highly improper and dangerous, and 
contrary to the spirit, if not the words of the 9th fun- 
damental article. 

Among the resolutions of the directors, are two on 
the subject of discounts, on a pledge of stock, marked, 
XXII and XXIII, passed the 18th and 27th December, 
i816. These resolutions obviously contemplate only 


| discounts to the stockholders, and one avowed object 


was to facilitate the payment of the specie part of the 
second instalment, which was ten dollars on a share, 
and to be paid by the 23d, January, 1817. The loans 


| were to be confined to the proportions of the coin part 


on the shares which had been 
whete offices were then In 
and Baltimore. The 


at Phil- 
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will show the payments in coin at Philadelphia; and 
-abstract marked XXVI, will exhibit the nominal pay. 
ments on all the instalments, of which $13,872,610 
was paid by the stockholders in funded debt, (exclu. 
sive of the $7,000,000 subscribed by the Government) 
instead of $21,000,000 which were required by the law; 
and $14,100,167 was paid, as stated in the abstract, in 
coin. But, in that abstract, a check on the bank, or 
on other banks supposed to pay specie, is deemed a 
payment in coin; and as the payments on the second 
instalment continued to be made and received for six 
months, and more, aftor it was duc, and as, during 
that time, large discounts on stocks were constantly 
made, it is obvious that the abstract cannot be relied 
on as exhibiting an actual amount paid in specie. 
‘Nor, on the other hand, could the whole amount of the 
discounts on stock be considered as having been applied 
to the payment of the second instalment. By state- 
ment marked (B) referred to in the cashier’s answer, 
and by this committee marked XXVII, it appears that 
the discounts on the 30th July, 1817, on pledged stock, 
amounted to $8,046,932: of this amount, a part was ap- 
plied to the payment of the third instalment, and a part 
was drawn out of the bank by the discounters. A large 
portion of it, is believed, however, to have been used 
to pay the second instalment. Of the $2,800,000, 
which was to have been paid at the third instalment, 
it is believed that a very trifling amount wgs paid in 
coin, and as little of the funded debt, but that nearly 
the whole of both was paid by the proceeds of notes 
discounted un the pledge of stock. ‘Che total amount 
of specie imported from Europe by the bank, since its 
institution to this time, appears, by statement marked - 
XXVIII, to be $7,311,750 53, the expense of which, 
including interest, premium, and $20,000 paid to the 
agent for going to London, amounts to $525,297 38. 
The contract made for a part of that specie, and the 
authority to Mr. Sergeant, the agent, are submitted, 
marked XXIX, XXX. To the reasons urged by the 
officers of the bank, that such was the scarcity of spe- 
cie, that it could not have been obtained, and that, 
without facilitating the payments by making discounts, 
the bank could not have gone into operation—the com- 
mittee observe that they are at a loss to perceive how 
the simple act of discounting could make the specie 
more plenty ; that, if it was not actually in the bank 
at the time of making those discounts, the checks of 
the discounters could not be considered as equivalent 
to specie. 

The amount of specie in the Bank of the United 
States, in January, 1817, was $1,724,109—$324,000 
more than the coin part of the first instalment, and 
which may fairly be presumed to have been received 
for the second instalment. If then the checks of 
stockholders founded upon discounts were equivalent 
to specie, they were by them authorized to draw out 
of the bank the very coin which had been paid in by 
other stockholders, in order to pay it into the bank 
again, for their own benefit, and to complete the pay- 
ment of the specie part of the second instalment—an 
operation of more potency in creating specie than was 
ever ascribed to the fabled finger of Midas. The gen- 
cral statement in February, 1817, shows that the total 
amount of bills discounted was $2,930,067—making 
an excess of $1,205,958 of discounts over the specie 
in the bank. From which it would result, that the 
checks for the proceeds of those discounts were not in 
all cases equivalent to specie. As to the difficulty of 
the bank going into operation without those discounts 
being made, to facilitate the payment of the second 


adelphia, was $199,921 37, and at Baltimore, at that. 
date, was $138,320 00. ` 

The committee have not obtained information of the 

amount at New York and Boston, but they are in- 
formed by the officers of the bank, that the discounts. at 
those places were to a very trifling amount, if any. 
The committee can see no reason to justify these 
premature efforts, to aid the payment of the second in- 
stalment, before it fell due, and before the experiment 
was made to ascertain how much could be paid in specie. 
Those efforts do not appear to have been very success- 
ful ; for $839,085 only were paid during the month of 
January, 1817, while $1,078,319 was paid after that 
period, the greatest proportion in May and June, as will 
appear from an abstract prepared by the committee, and 
now submitted, marked XXIV. 

The amount paid by checks, also, appears from that 
abstract, the most, if not tho whole, of which were to 
draw the proceeds of notes discounted for the purpose. 
And it appears, that in many instances, particularly 
in one related in Mr. McEuen’s testimony, hereinafter 
referred to, and in another referred to in the Presi- 
dent’s letter of May 27th, 1817, marked XXV, that 
the directors did not confine themselves to the amount 
prescribed in the resolution of the 27th December, 
that is to the proportion of the coin part of the second 
instalment, but discounted to the full value of the stock, 
which was paid for by the proceeds of the same dis- 
counts; and the discount, the payment of tho second 
instalment, the payment of tho price to the owner, the 
transfer and the pledge of the gtock, were, as it is 
termed, simultaneous acts. All the discounts on stock, 
after the 20th February, 1817, were made at the par value 
of the shares, which enabled the discounter not only to 
pay the whole of his instalments, including the specie 
part, and the funded debt part, but also to draw out of 
the bank the amount which might have been paid in 
on his shares. It is alleged, in justification of those 
discounts, that specie bore a very high premium, and 
that the bank could not have commenced business, 
unless that mode of obtaining the specie payment had 
been adopted. With respect to the price of specie, it 
appears to have been six per cont. at Philadelphia, on 
the 6th January 1817, and about the sume price at*® 
Baltimore; and that it had been much higher. Ad- 
mitting, however, that the price would have been much 
enhanced, in consequence of its being understood that 
the coin payment on the second instalment would be 
rigidly exacted, yet the committee cannot perceive the 
justice of enabling some of the stockholders to evade 
that payment, and the consequent loss of the premium 
on apecic, while the majority had been compelled to 
incur tho same Joss, in order, strictly, to comply with 
the law and their engagements; particularly unjust 
was it to thoso who resided at such a distance from 
the bank that they could not avail themselves of the 
privilege granted. And the injustico appears the 
greater, when it is known, that the expense of the 
specio afterwards imported by the bank, in order to 
supply the deficiency produced by the evasion it had 
authorized, was assessed equally upon those stockhold- 
ers who had neglected to pay, upon those who had 
already, at considerable loss, furnished their quota of 
coin, and upon the Government. Seven millions was 
the whole sum required to be paid in coin—the specie 
part of the first instalment, amounting to $1,400,000 
was paid: of the $2,800,000, which was to have been 
paid at the second instalment, it is impossible to say 
what amount was actually paid in coin. 

The statement before referred to, marked XXIV, 


561 


January, 1819. 


HISTORY OF CONGRESS. 
Bank. of the United States. 


562 
H. or R. 


instalment, it is not perceived how that measure 
removed the difficulty ; for it. is obvious that it did not 
add a single cent to the speciè in the vaults of the 
institution, What other difficulty than the want of 
specie the bank had to encounter is not known, as all 
other obstructions seem to have yielded almost with-. 
out an effort. 


The effect of these discounts was, very obviously, to 
enable those who had made large purchases to retain 
their stock without paying for it, and to derive a ben- 
efit from its probable advancement in price. Had 
the bank rigidly required the payment of the instal- 
ment, the large stockholders must have sold that por- 
tion of their shares which their real means did not 
enable them to hold; or, if the bank had not exacted 
the instalments, and had not afforded the means of 
substituting credit for payment, the stock would not 
have advanced materially in price, and the large hold- 
ers of it would have had no inducement to retain it. 
In either event, a more equal diffusion of the shares 
would have been the consequence, and it would have 
reached the hands of solid capitalists, who would have 
held only what they could pay for. It is believed that. 
the loss of the dividends, and the liability to pay 
interest on the instalments due, would have been 
sufficient to compel even the stockjobber to sell. Al- 
though if those discounts had not been made the im- 
mediato profits of the bank would not have been so 
large, yet it would not have had an unwieldy capital 
to manage: it could have proceeded gradually, grow- 
ing with the growth and strengthening with the 
strength of the nation, as it emerged from the evils of 
the flood of paper issued by the local institutions. The 
bank could have felt'its way, and increased its means 
with the increasing demands of the country. Such a 
cautious proceeding would have enabled it to render 
invaluable service in ‘checking the issues of State 
banks, and bringing them to the alternative of avowed 
bankruptcy, or to the permanent resumption of specie 
payments. The evil of the country was the immense 
amount of bank notes and credits. The Bank of the 
United States increased it by its credits to stockhold- 
ers. That course did indeed enable the directors to 
declare a large dividend, but that the apparent pros- 
perity was temporary and fallacious, is demonstrated 
by the recent dividend of two and a half per cent. 


Tt might have been supposed, as it has been urged, 
that the discounting on stock was the only means in 
the power of the bank to enforce the payment of the 
second instalmrnt. It is believed that the ongagement 
on the part of the stockholders could have been en- 
forced without difficulty by the courts of law. Decis- 
ions to that effect have been mado in the States of 
Pennsylvania, Massachusetts, and New York. And 
when the stuckholder’s note wes taken without an 
endorser or any other collateral security but the pledge 
of the stock, it is not perceived how his legal liability 
was increased. In the sale of the stock pledged there 
was indeed a prospect of indemnity, which depended 
however wholly on the price of shares in the market. 
The same circumstances that prevented the actual 
payment of the instalment would have interposed, it is 
presumed, to obstruct the liquidation of the note in 
lieu of it. And in the emergency which would have 
compelled the bank to reduce its discounts, it would 
most probably require a geod price for the stock ; and 
the very necessity of the times which would force an 
unusual quantity of it into the market, would proba- 
bly defeat the object of security. Iu fact, a large part 


of the amount thus discounted was not paid at the ma- 
turity of the notes, (vide statement XXVII,) but was 
renewed. Of the still larger proportion which appears 
from that statement to have been paid, it is wholly 
impossible to determine what part was converted into 
notes, on personal security, or what part resumed the 
new shape which was given to notes discounted on 
pledged stock after the 20th February, 1817. It ought 
to be remarked that many persons, after finding the 
disposition of the board, obtained discounts, who were 
perfectly prepared to pay, and would have paid their 
instalments, if the inducements to credit had not been. 
offered to them. 

Had the bank resorted to its remedy through the 
courts to obtain the payment of the second instalment, 
it would probably have obtained something from the 
stockholders—it could have lost nothing—and at all 
events would have saved the dividends upon the delin- 
quent stock. But by taking the note of the owner it 
admitted that the instalment was paid, and abandoned 
the means of coercion given by the charter in with- 
holding the dividends, and obtained nothing. It did 
not increase the responsibility of the stockholder, while 
it exposed the bank to the certain loss of the divi- 
dends, and to the chance of loss if the stock should be 


forced into the market in large quantities. 


The committee are of opinion that the resolutions, 
and the practice of discounting beforementioned, 
were incorrect; that they were particularly objection- 
able, from their partial operation in affording facilities 
to some stockholders, which could not be enjoyed by 
those at a distance. Even at Richmond, the stock- 
holders made their payments for the second instalment 
in funded debt and in coin, which was probably pur- 
chased at a premium. The committee find it difficult 
to reconcile those resolutions with the views professed 
in their adoption, and are satisfied that they were 
connected intimately with other measures calculated. 
to affect the price of stock, and particularly with dis- 
counts of a similar character, soon after made. 

One of the acts, obviously intended to give the bank 
stock a high price in the European market, was the 
establishmont of an agency there, to pay the divi- 
dends. On the 28th November, 1816, a resolution 
was passed, by the casting vote of the president, and 
against the report of a committee who had been ap- 
pointed to consider the subject, authorizing John Ser- 
geant, Esq, to make arrangements in Europe for the 
payment of the bank dividends, at the par of exchange, 
and at the risk and expense of the bank. Such an 
arrangement was madc, by which it was stipulated to 
make the payments six months after the dividends 
were declared; the papers on this subject are marked 
XXXIX, XL, XLI1. How far it was objectionable thus 
to offer inducements to foreigners to become interested 
in our stock, and semi-annually to withdraw from the 
country the amount of their dividends, the committec 
do not undertake to decide, as they consider it one of 
those general and abstract subjects to which the reso- 
tion of the House does not direct their attention. But, 
thus to compel American stockholders, and the Gov- 
ernment, to contribute to the possible loss of paying 
the dividends to those abroad, appears unjust. The 
nearly equal division of the directors on this important 
subject, and the able reasons assigned in the report of 
the committee against the measure, ought at least to 
have prevented the precipitate adoption of the resolu- 
tion. And when the committee find among the eleven 
who voted in the affirmative the names of directors 
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who have been constantly and largely engaged in the 


purchase and sale of stock, and that of the ten who 


voted in the negative, not one has been ascertained to 
have dealt in those transactions, they are almost irre- 


sistibly impelled to the conclusion, that the measure 


was adopted more with a view to enhance the price 


of shares, than for the permanent benefit of the insti- 
tution. 

The practice of discounting on stock, to the full 
amount paid upon the shares, appears to have com- 
menced early at the parent bank, under the 4th by 
law, which is similar to the 15th regulation for the 
government of the offices, both of which were adopted 
at the commencement of the institution. 


They authorize discounts without an endorser, on 


the stock of the bank, or the funded debt of the United 


States, or such other property as shall be approved 


when pledged to an amount sufficient to secure the 
By a statement referred to in 
the cashier’s examination, XX VII, it appears that the 
total amount of discounts on pledged stock, up to 30th 
July, 1817, was $8,046,932 64, of which there had 
been paid, at that time, $2,815,665 04; those loans, 
it is presumed, were mado chicfly at Philadelphia, as 
the Baltimore loans on stock had not commenced to 
On the 25th July, 1817, 
a resolution, marked XXXI, was adopted, authorizing 
the offices to discount notes, secured by a pledge of 
bank stock or funded debt, with a recital, that it might 


payment of the notes. 


a large extent at that time. 


be desirable to many persons to obtain temporary loans 
on such pledges, and a form of the pledgo was directed 
to be transmitted ; it is marked XXXII. These notes 
had no endorsers, and the discount was in fact made 
upon the credit of the stock. For by a resolution of the 
30th September, 1817, marked XXXIII, the president 
and cashier were authorized, in all cases to renew these 
notes when they fell due between discount days, and by 
the resolution of November 6th, 1818, marked XXXIV, 
the president and cashier were authorized, in all cases, 


when required by the party, to substitute the. note and 


hypothecation of the person to whom stock might be by 
transferred, and on which loans at par had been made. 


By the resolution of 25th August, 1817, marked 


XXXV, discounts to stockholders were authorized, at 


one hundred and twenty-five dollars per share, ypon 


presenting collateral security for the twenty-five dollars. 
The provision requiring an endorser, or collateral se- 
curity for the excess, above the par value, was in many 


instances, and to very considerable amounts, effectually 


evaded, by some of the largest borrowers becoming 


endorsers for each other. The alleged reasons for the 
resolution are, that bank shares had been discounted 
upon, at one hundred and twenty dollars, by the local 
institutions in New York, and that it was necessary, 
in order to employ the capital which had been increased 
beyond the ordinary means of using it advantageously, 
by the redemption of eleven millions of the public debt. 
The practice of other banks would not, in the opinion 
of your committee, afford any justification of the mea- 
sure; and, when that practice was to be urged as a 
reason, the directors ought at least to have been cor- 
rectly informed of the fact. The committee addressed 
inquiries to the several banks in the city of New York, 
and, from their answers, it appears, that in two or 
three instances only, discounts have been made on 
the bank shares; that those notes never were re- 
newed; and that in no instance has any bank there 
discounted on the shares of the Bank of the United 
States above their par value. And, although pains 


have been taken to ascertain the fact, no evidence has 
been discovered of any other bank having made dis- 
counts on stock above its par value, 

The redemption of the eleven millions of public debt 
was effected by the application of that amount of de- 
posites to the credit of the Government, then in the 
vaults of the bank. 


Much unfounded and unnecessary complaint appears 
to have been made by the officers of the bank against 
this very prudent measure. That it disappointed the 
expectations of those who calculated on receiving in- 
terest from the Government while they discounted on 
its money is very probable and very natural. And it 
is not surprising that some expedient should have been 
resorted to, in order to supply another equivalent source 
of profit. But there were other resources besides the 
stock of the bank. The Government stock was hetter 
security, and, although it was uniformly above par, 
the directors seem never to have thought of discount- 
ing upon it above its par value. They began by rating 
it at ninety dollars for every one hundred, while they 
were discounting on their own shares at par. By ares. 
olution passed 20th May, 1817, marked XXXVII, the 
Government stock was rated at par; and soon after, 
bank shares were discounted upon at one hundred and 
twenty-five for every one hundred, with an endorser 
for the excess. 

The committee are surprised to'find so little good 


-paper business done at the bank and its offices, where 


it was to have been reasonably expected that the mer- 
chants would have preferred transacting their busi- 
ness. Tho dircctors themselves avow that they uni- 
formly gave a preference to stock notes over business 
paper; their reasons are contained in their examina- 
tions. But, when the complaint is, that the bank 
had more capital than it could employ, it is singular 
that any business paper shouN have been rejected, 
In July, 1817, that kind of paper, to the amount of 
about $940,000, and, in August, to the amount of 
about $493,500, was rejected at Philadelphia; and, 
at Baltimore, in July, about $407,000, and in August 
about $183,000, were rejected. ‘These sums are not 
precisely accurate, but are sufficiently so for general 
views. Whether this paper was such as ought to 
have been rejected, the committee have no means of 
determining. The amounts rejected are probably not 
more than might be expected from a bank, doing busi- 

ness on such an extensive scale, at any other time than 

when it was anxious to employ its capital. Not an 

instance has occurred of a note secured by a pledge 

of stock being rejected. 

On the Yth of January, 1817, the board resolved, 
(paper marked XXXVI,) from and after the 20th 
February then next, and to the Ist of July, to discount 
notes to those who should have revenue bonds to pay 
during that period. The amount done under that 
resolution was small, and it does not appear that 


‘such notes have, at any time, been discounted exten- 


sively. 

The principal business of the bank certainly has 
been to discount on notes secured by a pledge of 
stock, under the various resolutions before recited. 
Their effect wae to abandon all personal security, and 
to rely entirely on the stock pledged—a system 
which, your committee think, need only to be stated 
to insure unqualified reprehension. Besides the ob- 


jection which arises from these loans being in their 
nature perpetual, after all personal security was 
abandoned, it appears to have been an act of self- 
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immolation, thus to place beyond the reach of the 
institution, in the event of an emergency, to-which it 
and all others are liable, so large a portion of its loans. 
On the 20th October last, a statement was made, ex- 
hibiting the amounts discounted on notes secured by a 
pledge of the bank stock, and then remaining unpaid, 
at the following places: at Philadelphia, $4,680,800, 
of which $173,450 was above the par value; at Bal- 
timore, $2,402,435, of which it cannot be ascertained 
what proportion was above the par value, but it is be- 
lieved to have exceeded $500,000; at Charleston, 
$897,429, of which $2,000 was above par; at Wash- 
ington, $298,570, of which but a small amount was 
above par; at Richmond, $209,840, and none above 
par. There are no accounts from the other offices, 
the directors having required statements only from 
those whose discounts on stock exceeded $100,000. 
A statement has been furnished by the bank of the 
amount discounted at the above places, and remaining 
unpaid at this time, marked XLII, which differs some- 
what, but not materially, from the statement in Octo- 
ber last ; by that statement, the total ‘amount of dis- 
counts at the bank and at those offices, on pledged 
stock, is $8,022,954; and, by the general statement 
on the lst December last, the total amount of such 
discounts, at the bank and all its offices, is $8,934,712 ; 
the difference between which sums is the amount dis- 
counted at all the other offices not above enumerated. 
The committee have compiled a statement (XLIII,) 
which exhibits, among other things, the total amount 
of discounts at the bank and all its offices, at different 
periods, on personal security and on pledged stock, 
from which it will appear that the largest amount dis- 
counted on bank stock was in January and February, 
1818, when it was $11,244,514. 


From this recital it will be apparent how large a 
portion of the capital of the bank was thus placed 
beyond its control, Although there have been some 
fluctuations in the amounts of those discounts at dif- 
ferent periods, yct the greatest part of them, indeed 
the whole, with but few exceptions, have been con- 
stantly renewed from time to time, as the notes fell 
due, in many cases at four and six months. Indeed 
every subsequent act of the bank has been wholly at 
war with the profession of these loans being temporary, 
held out in the recital of the resolution of the 25th 
July, marked XXXI, and, in order to insure the great- 
est amount of such loans, and at the same time afford 
facilities to the prompt purchase and sale of stock, the 
directors, on the 8th August, 1817, passed a general 
resolution, authorizing the president and cashier to 
discount all stock notes that should be offered be- 
tween discount days, to a certain amount; and, by 
various resolutions, adopted at different meetings un- 
til 7th September, appropriated $2,000,000 to their 
disposal for that purpose. The papers referred to are 
marked XLIV. And on the 30th September, 1817, 
the resolution already referred to, marked XXXIII, 
passed, authorizing those offices, in all cases, to renew 
the stock notes as they fell due between discount 
days. 

Another, and probably much morc censurable effect 
of these various resolutions and proceedings was, to 
keep the price of the stock constantly advancing, until 
it reached a point where it exploded and fell. From 
various sources of information, the committee have 
sompiled a table of the prices of stock, at the different 
periods, which these resolutions were adopted, marked 
XLV, from which their cffect in enhancing the price 


of shares is very clearly exhibited. It will appear, 
from that table, that the price of shares at Philadel- 
phia on the 20th of August, 1817, was, according to 
the public reports, $147 50; according to the testi- 
mony of Mr. McEuen, a broker, it was $144; at the 
same place on the 30th of the same month, the price 
was $156 50. The resolution, authorizing discounts 
on stock, at $125, was passed on the 25th of the same 
month, vide XXXV. These facts would, in the opin- 
ion of your committee, be sufficient to condemn a sys- 
tem, which thus enabled a stockjobber to sport with 
the property of others. Stockjobbing, to an immense 
extent, and wagers on the price of shares, were its 
inevitable consequences. It gave equal facilities to 
the bankrupt, who had not credit enough to obtain an 
endorser, and to the capitalist. Stock could be, and 
was purchased, without the advance of a cent, by the 
purchaser, who had only to apply to the directors, or 
to the president and cashier, between discount days, | 
for a loan on the shares ahout to be bought, and, by — 
what is termed a simultancous operation, he obtained 
his discount, and with it paid for his stock. A rise 
in the market would enable him to sell his shares, 
pocket the difference, and commence operations anew. 
And the committee are compelled to state, that, in 
fact, the largest loans on pledged stock were made to 
brokers, and to individuals, who appear to have been 
constantly in market. Loans on stock, at a rate be- 
low its par value, may, unquestionably, be useful to 
the merchant, who would avoid the obligation imposed 
by requiring an endorser, and would be highly bene- 
ficial to the bank, when restrained within moderate 
limits, and not made permanent. 


But the loans actually made were most of them un- 
reasonable and excessive in their amount; they were 
not made to the merchant and trader, but to a few 
persons consisting of directors, brokers, and specula- 
tors; and havo been renewed and continued, almost 
invariably, at the option of the borrower. And when, 
in July last, the board decided a curtailment of its 
discounts, it fell in almost all cases upon the business 
paper, while the immense amounts loaned on stock 
pledges were but little affected, excepting at the offi- 
ces at Richmond and Washington, where the curtail- 
ment appear to have fallen equally on all notes. 


But the discounts at those places on stock were very 
small, particularly when compared with Baltimore, ` 
where the loans were such and so long continued as 
to receive the animadversions of the parent board. An 
unwillingness to injure the private credit of those en- 
gaged in the abovementioned transactions, where no 
public good is perceived to be probable from the dis- 
closure, induces the committee to withhold the men- 
tion of their names. 

But in respect to the dircctors, the committee con- 
sider their conduct intimately connected with the gen- 
eral management of the concerns of the bank; and, 
under a sense of the duty devolved upon them, they 
state that many of the directors, as well those ap- 
pointed by the Government as those elected by the 
stockholders, appear to have been the most forward 
and the most active in trafficking in stock. Tho mere 
purchasing shares with an intention to return them, 
would nut be improper, even in a director, if made 
without any view to intended future proceedings of the 
board of which he was a member. But the practice 
of purchasing at one time, when the stock was low, 
and selling at another, after its price had been en- 
hanced by the measures adopted by the directors, is 
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certainly unfair and censurable. It is the perversion 
of a public and honorable trust to the purposes of self- 
aggrandizement, and places the directors in a situation 
where their own interests afford a strong temptation 
to the abuse of that trust. Still more reprehensible is 
the conduct of those directors who made contracts for 
the purchase of stock deliverable and payable, at a fu- 
ture period, at a low rate, and during the intermediate 
time,.by their own official acts, raised the price of the 
stock to its highest point. The committee do not deem 
it necessary to repeat the details, which will be found 
in the examinations of the directors and officers, here- 
with submitted, marked LII, LIIL. ` 


By comparing those examinations with the prices of 
stock hereinbefore referred to, the House will be ena- 
bled to perceive which of the directors have partici- 
pated in this business. With respect to the public 
directors, considering them as public officers, respon- 
-sible to the Government, and subject to the Constitu- 
tional power of this House, the committee deem it 
their duty to state that the president, William Jones, 
Esq., and George Williams, Esq., appear, from their 
own declarations, and from the testimony of a number 
of witnesses, to have been deeply concerned in those 
speculations. Mr. Jones appcars to have purchased 
1,555 shares at a high rate, and to have sold a large 
part of them ata loss. He states that, in the Summer 
of 1817, he purchased a contract of 1,000 shares, at 
$132 per share, deliverable 2d January, 1818, and soon 
after another contract for 1,000 shares, deliverable in 
November following, at $135 per share ; both of which, 
he says, were sold at $150 per share; from which two 
contracts, it would appear, he realized $33,000. There 
is much ambiguity resting on these transactions, aris- 
ing from the incompatible statements of Mr. Jones, 
Mr. George Williams, Mr. D. A. Smith, and Mr. James 
W.McCulloch. The three latter gentlemen appear to 
speak of the same contracts and purchases, but give 
accounts of them: somewhat variant from that of Mr. 
Jones; particularly, Dennis A. Smith and James W. 
McCulloch speak of one of those contracts, or of some 
other, as having been presented to Mr. Jones gratui- 
tously, after the stock had risen, and it was. obvious 
that a profit would be realized, of which Mr. Jones 
makes no mention. Mr. Jones states that he sold both 
thése contracts to D. A. Smith; Mr. Smith says he 
was one of the persons who made one of these con- 
tracts a present to Mr. Jones; that the stock never was 
transferred ; and that the profit, amounting to $15,000, 
was paid to Mr. Jones in money. Although the pre- 
cise time is not specified by Mr. Jones, yetit is obvious, 
from the rate at which the contracts were purchased, 
that it must have been some time anterior to the 25th 
of August, 1817; for, at no time after that period, 
during the y.car 1817, was stock so low as 135. That 
the resolution of that date, authorizing discount on 
stock at 25 per cent, above its par value, had an im- 

mediate effect on its price, will have been seen from a 
former part of this report. The committee do not hes- 
itate to say, that although his motives may have been 
strictly correct, and his vote given without any refer- 
ence to his private interest, yet his situation forbade 
his acting on a question whose result was so impor- 
tant to him; or rather that he ought never to have 
placed himself in that situation. The high trust re- 
posed in the president of a National Bank by the Gov- 
ernment, and by the representatives of the stockhol- 
ders, required that he should abstain from all concerns 
in which the price of stock was material. Mr. Jones 


appears to consider them as lawful. private concerns; 
the. committee. deem. them intimately connected with 
the public management of the institution ; of their law. 
fulness and propriety, it is for the House to judge. 


Mr. George Williams, another public director, ap- 
pears to have been deeply concerned in the purchase 
of stock, and in the making and purchase of contracts 
for the delivery of stock to a large amount. Every 
witness that has been examined speaks of Mr, Wil- 
liams’s transactions in that respect. Mr. Williams him- 
self declined stating the amounts and prices at which 
he purchased, and the committee did not think proper 
to insist upon his answers, as they had already ob. 
tained satisfactory information respecting his conduct; 
and examined him chiefly to give him the opportunity 
of making such explanations as he thought proper, of 
which he was advised at the time. With respect to 
the other public directors, Messrs. Pierce Butler and 
John Connelly, it satisfactorily appears that they were 
not in the least concerned in these stockjobbing trans. 
actions; and, with respect to Walter Bowne, although 
his residence in New York did not give the committee 
the same means of information, yet no evidence hag 
been discovered to implicate him. Jonathan Smith, 
Esq., the cashier of the bank, has had considerable 
dealings in the purchase and sale of stock, and in 
making and purchasing contracts for its delivery at 
future periods. The remark is applicable to J: W. 
McCulloch, Esq., the cashier of the office at Baltimore, 
to a much greater extent. Although these gentlemen 
might have no direct agency in the measures which 
were to affect the price of stock, yet the influence of 
their stations ought to be great; and it is to be la- 
mented that they should have placed themselves in a 
situation where the exercise of that influence might be 
ascribed to improper causes. With Tespect to the 
other directors, their examinations will enable the 
House to determine how far they have mingled in 
these transactions. 

Besides the objection which has already been urged 
to the resolution of the 8th August, 1817, authorizing 
the president and cashier to discount notes, as being 
connected with a series of proceedings evidently cal: 
culated to enhance the price of stock, by affording fe- 
cilities to the making of prompt purchases, it is still 
more objectionable as being a delegation of power 
which, in the opinion of your committee, the directors 
had no right to grant; and when, connected with the 
power also given to them, of indefinite and unlimited 
renewal of the stock notes, it was placing the great 
bulk of the capital of the bank entirely within their 
control. ‘lhe same practice appears to have been al- 
most universal at the office in Baltimore, where the 
president and cashier, as appears by their examina- 
tions, have, under the authority of the board of direc- 
tors at that place, always discounted notes without an 
endorser, secured by a pledge of stock. As they were 
not restricted by the board, they appear accordingly to 
have exercised the power to a very considerable ex- 
tent. Still more objectionable, in the opinion of your 
committee, is the practice at that office of allowing the 
President and cashier to purchase or discount drafts 
and bills, payable from sight to sixty days ; because, in 
those discounts, the personal security is the most im- 
portant circumstance. It has been done to very large 
amounts, though no loss appears yet to have accrued. 
Al Richmond, an equally improper delegation of power 
to the cashier appears to have been granted, in author- 
izing him to discount notes on pledged stock at sixty 
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days; and afterwards, a similar authority to discount 
at four months. After an experiment of three weeks, 
the directors of that office had the wisdom to abandon 
it—vide papers of Richmond office, XLVI. At the 
office in this city, the power has been discreetly limited 
and as discreetly exercised. Two by-laws of the bank 
seem to your committee to deserve notice—one of 
them, that no discounts shall be made without the 
consent of three-fourths of the directors present; and 
another, that no director, without special authority, 
shall be permitted to inspect the cash account of any 
person with the barik. Those by-laws appear to ren- 
der nugatory the provisions of the charter, authorizing 
the appointment, by the Government, of one-fifth of 
the whole number of directors; and are different from 
the provisions in that respect by the former Bank of 
the United States, although most of the local banks in 
Philadelphia have similar regulations. Should a state 
of things exist, in which the stockholders should deem 
their interest hostile to that of the nation, such provis- 
ions as those stated would render the Government di- 
rectors mere spectators of the proceedings of the board. 
The committee endeavored to. obtain a statement of 
the shares, upon which the instalments had not been 
paid, and of the persons owing them. The officers-of 
the bank satisfied them that, from the irregular man- 
ner in which the accounts of the payments had been 
made, it was impossible to obtain an accurate state- 
ment. But the fact is admitted, that the dividends 
have been paid to some delinquent stockholders, who 
are few, and to whom but a small amount of stock be- 
longs. The dividends have been uniformly paid | 
those stockholders whose notes were discounted to the | 
full par value of the stock, with the proceeds of which | 
they paid their instalments, including the funded part | 
as well as the specie part. The injustice of this pro- 
ceeding towards those who had roally paid their instal- 
ments according to their engagements, and who re- 
ceived no more benefit from those payments than those 
stockholders who substituted their stock in place of 
specie and funded debt, is most obvious, ‘I'he stock 
that had really never been paid for, but which remained 
pledged for the very credit given it, was entitled to 
draw, and did draw, as much dividend as that which 
had been fairly and punctually paid. 


` The root and source of ali these instances of miscon- 
duct, was the illegal and reprehensible division of stock. 
By the first fundamental article of the charter, no per- 
son, copartnership, or body politic, shall be entitled to 
more than thirty votes; and yet, in violation of this 
provision, it will appear, from the examination of 
Thomas Leipcr, George Williams, Dennis A. Smith, 
‘and James W. McCulloch, it was a common and gen- 
-eral practice, well known to the judges of the election 
-snd to the directors, to divide shares into small parcels, 
varying from one to twenty shares to a name, held in 
the names of persons who had no interest in them, 
and to vote upon the shares thus held, as attorneys, for 
the pretended proprietors. By some of the witnesses, 
it is avowed that the object was to influence the elec- 
tion. Mr. Leiper, one of the judges of the first elec- 
tion, states that he did so himself. The effect was, 
that Baltimore, which had about one-seventh of the 
shares owned by individuals, gave more than one-fourth 
of-all the votes that could be given. 

In that place there were 1,172 shares taken in 1,172 
names, by George Williams, as attorney, the whole of 
which, on examination, he owned. At Philadelphia 
nearly one-third of the shares were owned, and the 


votes given at that place were about two-ninths of the 
whole authorized. Fora more particular knowledge 
of these divisions of shares, the committee refer to 
the statement herewith submitted, marked XLVII. 
They are not aware that any remarks which could be 
made by them could present the subject in a stronger 
light than the above statement of facts. The same 
persons who thus held the power of appointing direct- 
ors, are found to have the greatest loans on stock. It 
is alleged that they have now consolidated the shares; 
but, when occasion shall require their division, former 
practice will facilitate the operation. In the opinion 
of the committee it is the greatest evil in the whole 
system, and is the origin of all others. So long as the 
large stockholders can control the choice of directors, 
so long can they hold and acquire immense amounts 
of stock, by the proceeds of notes discounted on their 
shares, and, so long as they can obtain such discounts, 
they can control the election of directors. ‘The sys- 
tem places the property of the other stockholders, and 
of the Government, the credit of the bank, and of in- 
dividuals, and, in a measure, that of the nation, at the 
mercy of a few large stockholders, who, without, hav- 
ing really contributed to the wealth or value'‘of the 
institution, have the control of its concerns. It re- 
quires a corrective; and the committee are of opinion, 
that it is in the power of Congress to pass a supple- 
mentary law, not contrary to, but in support of the 
provisions of the charter, and to give it the true and 
real effect originally contemplated. And they have in- 
structed their chairman to ask leave to report a bill 
prepared for that purpose. i 

The committee deem it their duty also to submit tø 
the House a resolution marked LX VIII, authorizing a 
discount of a note of $20,000, at 60 days, and direct- 
ing that it should be paid by a post note drawn at 60 
days after date. Itis stated by the cashier, in his-ex- 
amination, that that post note was made payable in 
Philadelphia. They find a resolution of the 30th of 
January, 1817, XLIX, expressly authorizing the office 
in Baltimore to grant discounts to the amount of 
$100,000, to be paid in post notes at 60 days after 
date. There is no doubt entertained that this was 
done in Baltimore from its subsequently asking per- 
mission to do more, although, from the manner in 
which the books of that office are kept, it would be 
difficult to ascertain the fact. The only circumstance 
which throws any doubt upon the transaction being 
deemed usurious is, that instead of exacting more than 
lawful interest, the bank has charged and received in- 
terest on money that it never loaned. Not being a 
draft on another office, it cannot be considered as an 
exchange operation. As the parties have a remedy 
in the courts of justice for any injury they may have 
sustained, the committee do not deem it necessary to 
Tecommend any provision on the subject. 


Under the resolutions authorizing discounts on 
pledged stock, a form of pledge was adopted, marked 
XXII. A, and under the resolution of 25th July an- 
other form was adopted, XXXII, both of which were 
used by those obtaining loans. Although the latter 
form is in the shape of a mortgage or hypothecation, 
yet the equitable interest in the stock was in the bank. 
It might be questioned whether a stockholder could 
vote upon his shares which had been actually trans- 
ferred tothe cashier in that form. It does not appear 
that any objections have been made to such votes, but 
that they have been received without scruple. It will 
be found difficult to reconcile with the ninth fanda- 
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mental article of the charter a resolution of the 24th 
June, 1817, by which the board resolved to purchase 
$2,000,000 of the public debt, as the agent of the 
Commissioners of the Sinking Fund, and to deliver it 
to them at par. That resolution, with the letter of 
the president ofthe bank, announcing its purchase, 
_and a statement of its cost, are herewith submitted, 
marked L. a. b. c. From these it will appear that the 
bank had sold $2,000,000 of its debt, in England, 
with which to purchase specie. T'he Secretary of the 
Treasury claimed the right to redeem it, under the 
provisions of the charter; and, after some negotiation, 
a compromise was effected, by the bank undertaking 
to purchase two other millions in lieu of that sold, and 
to deliver it at par. The idea of its purchasing, as 
the agent of the Commissioners of the Sinking Fund, 
is exploded, when it is discovered that the stock cost 
it $2,054,264 26, which it was bound to deliver at 


par, by which a loss was produced of $54,264 26. 


It would be a novel idea, that a mere agent was to do 
the business of his principal solely at the expense of 
the agent. And it is obvious, from the whole trans- 
action, that the purchase was really on account, and 
for the benefit of the bank, to enable it to maintain its 
faith with the purchasers of the debt sold in England. 
The apology for the bank is, that it was done under 
the sanction of a high officer of the Government, and 
although the committee feel bound to say that it was 
a violation of the article before quoted, yet, under all 
the circumstances, considering that it was done in 
good faith, they do not-themselves think it such a vio- 
lation as requires the interposition of Congress. 


> ` On the subject of the facilities furnished by the 
bank to the Government, in the transmission and col- 
lection of the public revenue, and its fulfilment of its 
engagement in discharging the duties of commis- 
sioners of loans, and agents for military pensions, the 
accompanying letter of the Secretary of the Treasury, 
marked LI, shows its conduct has been satisfactory. 
There appear to have been some contentions be- 
tween the parent board and some of its officers, but 
the committee have not deemed them sufficiently con- 
nected with any practical objects of inquiry, to justify 
their going into the merits of these controversies, 
which would be a work of much time and labor, and 
would not repay the trouble. And it would be unjust 
to make any statement, without making it in detail. 


In order to give the House full information of the 
state of the bank since its institution, a statement ex- 
hibiting its condition at different periods, marked 
XLII, and various tables and statements, compiled 
by the committee, or by them verified, are submitted: 
among them will be found statements of notes issued 
payable at each office, and of notes returned to the 
offices respectively ; reports of the committee of direct- 
ors previous to each dividend; a complete list of the 
stockholders of the bank; No. 1, exhibiting the names 
of those who were such at the first dividend, with 
their places of residence, and the number of shares 
held by them respectively, at that time, and at each 
subsequent dividend; No. 2, exhibiting the names of 
those who became stockholders after the first dividend ; 
and No. 3, exhibiting those who became stockholders 
after the second dividend, together with a list of those 
who held shares as attorneys for others. Other letters 
and miscellaneous documents, not specially referred to 
in the preceding part of this report, but elacidating 
the facts stated, will also be found. Statements, ob- 
tained from the offices at Richmond and this city, aro 
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also submitted, which will show that the affairs of 
those offices have generally been conducted with Tu- 
dence and ability, and that every effort was made 
them to execute the directions of the parent board in 
a manner the least inconvenient to their customers. 


In considering the question, whether the charter of 
the bank has been violated or not, the committee have 
thought the expressions used mean, whether, in any 
instance, the provisions of the charter have not been 
complied with? ‘There may be many violations of a 
charter which could not be considered, by a court of 
law, as producing a forfeiture. The principle on that 
subject the committee believe to be this: those acts of 
usurpation of powers not granted, of misuser and of 
nonuser of those granted, which defeat the very ob- 
jects of the institution, as expressed in the charter it- 
self, would produce a forfeiture; and that all other in- 
stances of abuse of the powers granted, or of usurpa- 
tion of powers, must be punished and restrained either 
by the ordinary process of mandamus and quo war- 
ranto, or by other means than a dissolution of the cor 
poration. The committee think they are required by 
the resolution to report all instances of a violation of 
the provisions of the charter, which have come to their 
knowledge, but they do not consider themselves called 
upon to state which of them would, in their opinion, 
produce a forfeiture, or any other legal consequences; 
and one inducement to this construction of the resolu 
tion arises from the consideration that, if they were to 
confine themselves only to those violations which would 
produce a forfeiture, and should give a mistaken or in- 
correct opinion, that the charter had not been violated 
so as to produce a forfeiture, the House might, under 
a strict construction of the act, be precluded from ex- 
pressing any other opinion, and from directing the 
proceedings contemplated by it; whereas, by reporting 
all instances of violation that have occurred, without 
reference to their technical character, the House is left 
free to pursue any course it may judge proper. In 
speaking, therefore, of the violations of the provisions 
of the charter, the committee wish to be understood as 
not expressing any opinion whether such violations 
would enure a forfeiture or not. They present the 
facts, and the House will determine whether, under 
those facts, it be or be not expedient to direct the is- 
suing a scire facias, to ascertain whether the violations 
are such as to cause a dissolution of the corporation. 

The committee, then, are of the opinion that the 
provisions of the charter of the Bank of the United 
States havo been violated in the following instances: 


I. In purchasing two millions of public debt, in or- 
der to substitute them for two other millions of similar 
debt, which it had contracted to sell, or had sold in 
Europe, and which the Secretary of the Treasury 
claimed the right of redeeming. The facta on this 
subject, and the views of the transaction entertained 
by the committee, have been already given, 

If. In not requiring the fulfilment of the engage 
ment mado by the stockholders on subscribing, to pay 
the second and third instalments on the stock, in coin 
and funded debt. The facts on this point are fully 
before the House, and they establish, beyond all doubt, 
lst, that the directors of the bank agreed to recei¥é, 
and did receive, what they deemed an equivalent for 
coin, in checks upon, and the notes of the bank and 
other banks to pay specie. This substitution of any 
equivalent whatever, for the specific things required 
by the charter, was in itself a departure from its pro- 
visions; but, 2d, the notes and checks thus received 


573 


January, 1819. 


HISTORY OF CONGRESS. 
Bank of the United States. S 


-574 
RON H. or R. 


were not, in all cases, equivalent to coin, because there 
was not specie to meet them in the bank; 3d, that 
notes of individuals were discounted and taken in lieu 
of the coin part of the second instalment, by virtue of a 
resolution for that purpose, passed before that instal- 
ment became due; 4th, that the notes of individuals 
were taken in many instances, and to large amounts, 
in lieu of the whole of the second and third instal- 
ments, which notes are yet unpaid. wo, 

III. In paying dividends to stockholders who had not 
‘completed their instalments, the provisions of the char- 
ter in that respect wero violated. 

IV. By the judges of the first and second election 
allowing many persons to give more than thirty votes 
each, under the pretence of their being attorneys for 
persons in whose names shares then stood, when those 
judges, the directors, and officers of the bank, perfect- 
ly well knew that those shares really belonged to the 
persons offering to vote upon them as attorneys. Tho 
facts in relation to this violation are in possession of the 
House, and establish it beyond the reach of doubt. 

The committee are of opinion that no other instance 
of a violation of the charter has been established. In 
closing this report of a most laborious investigation, 
the committee observe, that whatever difference of 
opinion can exist among them as to the results and 
inferences to be drawn from the facts stated, they unan- 
imously concur in giving, to the preceding statements 
of facts and abstracts of documents, their sanction. 
They have not recommended the adoption of any mea- 
sures to correct the many evils and mischiefs they have 
depicted, excepting that of the bill before montioned, 
because, by the provisions of the charter, the Secretary 
ofthe Treasury has full power to apply a prompt and 
adequate remedy, whenever tho situation of the bank 
shall! require it. And if, after the stockholders have 
become acquainted with the mismanagement of the 
institution, they shall adopt no means to prevent its 
continuance, or the directors themselves shall persist 
in a course of conduct requiring correction, the com- 
mittee cannot entertain a doubt that the salutary powor 
lodged in the Treasury Department will be exerted, 
as occasion may require, and with reference to the best 
interests of the United States. 

It is due to the officers of the bank at Philadelphia 
to state, that overy facility in their power was render- 
ed in explaining the books, and assisting the researches 
of the committee. 


I.—Letter from the Secretary of the Treasury to 
Messrs. Jones, Girard, Willing, Leiper, and Evans, 
Commissioners. 


Treasvur Derantment, Aug. 15, 1816. 


GenxtxremEN: Tho information communicated to 
this Department renders it probable that, in the course 
of a fow days, tho sum of $8,400,900 in gold and silver 
coin, and in public debt, will have been actually 
received on account of the subscriptions to the capital 
of the Bank of the United States, exclusively of the 
public subscription; and it will then be your duty to 
notify u time and place, within the city of Philadel- 
phia, for the election of directors, who are to be chosen 
by the stockholders. Asan incident in the perform- 
ance of this duty, it is presumed that you will deem it 
proper to provide a suitable building for commencing 
the business of the bank, at the place designated for 
holding the election; and, conforming to the general 
nature of your trust, you will no doubt be disposed to 
make such other preparatory arrangements as will 


facilitate and accelerate the operations of the insti- 
tution. 

It is indeed of high importance to the people, as well 
as to the Government, that the Bank of the United 
States should be in an organized and active state 
before the 20th of February next, when the paper of 
the State banks which have not returned to metallic 
payments must be rejected in the collection of the 
duties and taxes, and when such banks will unavoid- 
ably cease to be the depositories of the public revenue, 

In this view of the subject Iam authorized by the 
President to recommend that you cause to be prepared 
such books, engravings, and paper, as you shall deom 
necessary for the commencement of the business-of 
the bank, as soon as the directors shall be chosen by 
the stockholders. If however an opportunity occurs, 
it will be proper to consult the directors who have 
been appointed by the Government, although not mem- 
bere of your board, upon the measures pursued in 
consequence of the present recommendation. 

With the advantages of the proposed anticipation, 
it is believed that the Bank of the United States may 
be in operation before the 1st of January next; and a 
hope is stili indulged that the State banks will either 
conform to that event, or adopt the period contem- 
plated by the Legislature (tho 20th of February next) 
for a general resumption of specie payments. a 

I have the honor to be, &c. 
A. J. DALLAS. 

Messrs. Jones, Ginarp, WILLING, LEIFER, 

and Evans, Commissioners, 


{1.—Letter from the Secretary of the Treasury to W. 
Jones, Esq., President of the Bank of the United 
States. 

Treasury Derautment, Nov. 29, 1816. 

Sin: Your letter of tho 21st instant, communicat- 
ing the preparatory measures which have been adopted 
by the Board of Directors of the Bank of the United 
States, and their disposition to make every exertion in 
their power, consistent with the interest and security 
of the bank, to enable this Department to execute the 
intentions of the Legislature, in the collection of the 
public revenue, after the 20th of February next, has 
been received by duo courso of mail, 

You observe that the operations of the bank must 
necessarily be vory limited until the second instalment 
shall be received, and the principal local banks ovince 
a sincere disposition to co-operate in the important 
and indispensable work of invigorating public confi- 
dence, by resuming specie payments. With that co- 
operation, the board is of opinion that the attainment 
of this great object is neither difficult nor incompatible 
with the safety and real interests of all the solid banks. 

From this view of the subject, as well as from a 
general knowledge of the means with which the Bank 
of the United States will have to commence its opera- 
tions, and of the difficultios which it will have to sur- 
mount if the State banks do not make a simultaneous 
effort, it is manifest that, without their co-operation, 
a national currency equal to the indispensable demands 
of the community cannot be obtained hy tho 29th of 
February next, from the efforts of the bank and Trea- 
sury, under the existing legal provisions. 

As the principal banks in the Middlo States, in the 
month of August last, explicitly stated to this Depart- 
ment their determination not to resume specie payments 
before the Ist July, 1817, there is no reason to expect 
their co-operation before that period, unless a change 
has in the mean time been effected in their situation, 


last can now be presented to them. 

Although the precious metals have, in the interval 
between that declaration and the present ‘period, con- 
tinued to flow into the country from abroad, in quan- 
tities sufficient to reduce the premium on spevie, by 
exceeding the demands for exportation and for sub- 
scriptions to the Bank of the United States, it is not 
believed that the State banks have replenished their 
vaults from that source. The influx of specie, how- 
ever, cannot but be considered highly favorable to the 
resumption of specie payments. By satisfying the 
current demands for specie, the inducement to run on 
the banks has been generally diminished. “But admit- 
ting (what is not clearly established) that the dispro- 
portion between the specie in their vaults and their 
circulating paper shall render it unsafe to discharge 
their notes in specie, on demand, simultaneously with 
the Bank of the United States, it does not follow that 
an augmentation of their stock of the precious metals 
is indispensable to that operation. If this dispropor- 
tion can be reduced within its proper limit by other 
means, the great object of the Government will be 
secured. 

The requisite reduction of the circulating paper may 
be effected by the State banks, either by curtailing 
their discounts, or by the sale of the public debt, of 
which they are known to be the holders. 

If this reduction is effected in the latter mode, no 
inconvenience will be suffered by the community, and 
no positive pecuniary loss will be sustained by the 
banks. If it is effected in the former mode, great indi- 
vidual suffering must necessarily be produced. Ata 
moment when excessive importations of foreign mer- 
chandise had involved the mercantile and manufac- 
turing classes in the greatest distress, and menaced 
them with impending bankruptcy, reason, humanity, 
and sound policy, all united against the curtailment 
of bank discounts. Yet, so far as the knowledge of 
the Treasury extends, the reduction of the circulating 
paper has in no instance been attempted by the sale of 
public debt held by the banks. 

Curtailment of discounts has been the only process 
resorted to by them, where any effort has been made 
to prepare for the resumption of specie payments. 

The disregard to individual suffering manifested by 
this procedure of the State banks has been the result 
of a conviction, that, when the national currency shall 
be restored by the efforts of the Government and of 
the Bank of the United States, the public debt which 
they hold will be greatly increased in value. This is 
demonstrable from the consideration that the curtail- 
ment of discounts, in good paper, produces a loss of 
about seven per cent. per annum, whilst the sale of an 
equal amount of public debt would produce the same 
effect upon the relative proportion between their specie 
and circulating paper, and could reduce their profits 
but six per cent. In calling upon them to sell the 
public debt which they hold, as the proper and effec- 
tual mode of preparing to resume specie payments, no 
sacrifice is required of them. The public debt every- 
where bears a considerable premium upon the price 
at which they obtained it. The determination therc- 
fore which they have formed not to resume specie 
payments before the Ist day of July, 1817, is an explicit 
declaration that they not only will not bear any part 
of the sacrifice required to restore the disordered state 
of the currency, but that they will not forego any of 
the advantages to be derived from that event. 


HISTORY OF CONGRESS. 


se end E EES 
Janvany, 1819. 
z SSS ee 
antially corr 
although changes in the situation of the banks eb 
have taken place favorable to the early resumption of 
‘specie ‘payments, yet there does not appear to be any 
well-founded reason to expect any change in -the 
determination which they have formed on that subject, 

When the friendly character of the proposition 
made by the Treasury to the banks on the 2%d July 
last, and the extraordinary manner in which it was 
received, are well considered, it does not appear prob- 
able that any inducement can be offered by the Goy- 
ernment sufficiently strong to divert them from the 
policy of making the highest possible profit upon ‘the 
public debt which they hold. In directly addressing 
their love of acquisition, we can offer them nothing 
equivalent to the gain which they expect from an 
adherence to their previous determination. To appeal 
to their fears, by refusing to receive their bills in pay- 
ments to the Government, if that appeal should be 
ineffectual, would be to visit the sins of the banks upon 
the great mass of unoffending citizens, unless the 

Government was prepared to furnish a sufficient legal 
currency to meet the indispensable demands of the 
community. It is important therefore at this time to 
ascertain the extent to which the operations of the 
bank will be able to supply a national currency by the 
20th of February next, unaided by the State banks, 
Is it possible for the bank to supply the demand in the 
commercial cities which the collection of the revenue 
arising from imports and tonnage will create in the 
interval between that period and the ist of July next! 
If the emission of bills by the Bank of the United 
States, during the period that the State banks refuse 
to discount their bills in specie, must necessarily be 
so extremely limited as that a national currency to 
that extent could not be expected from that source 
within the first months of its operation, the Govern- 
ment must either furnish a national currency or it 
must suspend the collection of its revenue, at least 
partially, until the operations of the Bank of the Uni- 
ted States shall have thrown into circulation a sufficient 
quantity of its bills to furnish the necessary facilities 
for that purpose. The period within which the Bank 
ofthe United States will, consistently with its security, 
be able to put into circulation bills equal to the demands 
of the community, will in a great measure depend 
upon the facility and cheapness with which specie can 
be obtained from foreign countries. If the importa- 
tions of foreign merchandise shall continue to exceed 
the value of our exportations, as they have done since 
the peace, the balance must be paid in specie, or by 
the transfer to foreign hands of the bank stock or 
funded debt of the nation. The former mode of set- 
tling the balance will impose upon the bank the con- 
starit necessity of supplying the vacuum produced by 

the exportation of specie, and the latter will tend to 

procrastinate the dtration of that balance. The sus- 

pension by law of the collection of the revenue, under 

existing circumstances, would be an apparent admis- 

sion of the dependence of the Government upon the 

State banks, in its fiscal transaction, which could not 

fail to give them a direct influence over the national 

currency. The public interest requires that an admis- 

sion of that nature should be expressly rejected, and 

that that control should not be exercised. 

It appears probable that the deficiency in the circu- 
lating medium which must be produced by the rejec- 
tion of the bills of the State banks in all payments to 
the Government, on the 20th of February next, must 
for some time be principally supplied by Government 
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ensuing year will permit. As the sum which it will 
be in the power of the Government to retain in the 
Treasury will be considerable, it may present a suffi- 
cient inducement to change their determination not to 
Tesume specie payments before the Ist day of July 
next. 

` How far the discrediting of their paper, by refusing 
to receive it in discharge of duties and taxes, will in- 
fluence their conduct, can only be ascertained by the 
experiment. 

lt may be proper, in closing this long letter, to inform 
you that no decision has been made upon any of the 
points presented in it. It must be considered, there- 
fore, as merely sounding this delicate and important 
subject, with a view to obtain all the information 
which may be necessary to enlighten the understand- 
ings of those who must ultimately decide upon it. 

A communication of your views upon the whole 
question will be received with much pleasure, and will 
receive the respectful cousideration to which they are 
so highly entitled. 

With sentiments of the highest respect, &c. 

WM. H. CRAWFORD.. 

Wirriam Jones, Esq., 

President of the Bank of the U. S. 


III.—Resolution and arrangement with the State banks 
Jor the resumption of specie payment. 


January 31, 1817.—At a mecting of the President 
and Directors of the Bank of the United States : 

The board took into consideration the proposition of 
the convention of banks, made through a committee 
from that body, to a committee from this board, and 
reported by the latter at the last meeting ; and, after 
some time spent in considering the same, certain mod- 
ifications were made, and the committee on the part 
of this bank authorized to agree to the propositions as 
modified, as follows, viz: 

“The committee of the Bank of the United States 
respectfully submit the following modifications of the 
propositions received from the committee of the State 
banks, viz : 

“Ist. That the incorporated banks of New York, 
Philadelphia, Baltimore, Richmond, and Norfolk, en- 
gage,on the 20th of the ensuing month, to commence, 
and thenceforth to continue, specie payments for all 
demands upon them, and reciprocally to support the 
credit of each other in their several districts, upon any 
emergency, until the balances existing between them 
shall be finally paid off. 

“2d. That the whole of the public balances in the 
receiving banks of New York, Philadelphia, Baltimore, 
Richmond, and Norfolk, be immediately transferred to 
the Bank of the United States, and retained in its 
vaults, (except so much thereof as may be required by 
the Secretary of the Treasury to meet the current ex- 
penditure,) until the 1st of July noxt, when the same 
shall be paid off, together with the interest theroon. 

“3d. That payment of the balances which may ac- 
cumulate against the aforesaid banks, subsequently to 
the transfer of the balances first mentioned, shall not 
be demanded by the Bank of the United States until 
the said bank and its branches shall have discounted 
for individuals (other than those having dutics to pay) 
the following sums, viz: 

“For those in New York, two millions. 

“ For those in Philadelphia, two millions. 

“ For those in Baltimore, one and a half million. 

“ For those in Virginia, five hundred thousand dol- 


paper of some description. Justice and sound policy 
forbid the continuance of the present system of Trea- 
sury notes. With a large surplus revenue in the 
Treasury, the Government cannot continue in circu- 
lation a paper which subjects them to the payment of 
interest, or which may be funded at even six per cent., 
as the period is approaching wlien it is probable that 
that stock must rise above its nominal value. 

If the Government takes upon itself the principal 
burden of restoring the circulating medium to specie 
value, it is improper that all the advantage resulting 
from that operation should be exclusively enjoyed by 
the Bank of the United States. As the credit of the 
nation is to be exerted in producing this revolution in 
the state of the currency, it is but reasonable and just 
that a part of the profit resulting from that exertion 
should enure to the benefit of the national Treasury. 

The more readily to effect this object, Government 
paper not bearing interest, receivable in all payments 
to the Government, and which shall not be funded at 
a higher rate of interest than five per cent. per annum, 
may be placed at the disposition of the Bank of the Uni- 
ted States, to be put in circulation, for which the bank 
shall pay a stipulated interest ; or it may be issued by 
the bank, for the benefit of the Government, upon re- 
ceiving funded debt at the rates fixed in the act incor- 
porating the bank, or bank stock of any incorporated 
bank, to the amount issued to any individual, for 
which service the bank shall receive a reasonable com- 
pontin 3 or a board of directors may be appointed, 

r the purpose of putting this paper in circulation for 
the benefit of the Government, confining their opera- 
-tions always to applications where interest-bearing se- 
curities shall be pledged by the borrower. Itis probable 
that this system will not interfere with the operations 
of the bank, as long as that institution shall not be able 
to put in circulation a sufficient amount of their bills 
to furnish a circulating medium equal to the indispen- 
sable demands of the community. Whenever this 
shall be effected, the issue and reissue of Government 
bills to ccase. 


Should the balance of trade cuntinue to be unfavor- 
able, or should the prico of specio rise in foreign coun- 
tries, the bank would find it extremely difficult, during 
the first year of its operations, to sustain the continual 
run upon it, which such a state of things could not 
fail to produce. In an emergency of this nature, the 
Government paper could not fail to be a powerful aux- 
iliary to the bank, and a great advantage to the com- 
munity. The sums drawn from its vaults for expor- 
tation would necessarily withdraw from circulation an 
equal amount of its bills, and leave a void which could 
not safely be filled but by the issue of Government 
paper. Whatever portion of this paper should come 
into the hands of the bank might be reissued, without 
oxposing their remaining specie stock to further dimi- 
nution. By limiting the amount of Government 
paper to be put in circulation to the probable surplus 
revenue during the year 1817, its credit and value 
would everywhere be equal to gold and silver. 

It is, however, most ardently desired by the Govern- 
ment that the necessity of resorting to the issue of 
Government paper may be avoided, by the resumption 
of specie payments by the State banks on or before the 
20th of February next. As an inducement to this 
measure, the Government can only aid their operations 
by withholding from circulation as much of their paper 
now in the Treasury, or which may hereafter be re- 
ceived, as the demands upon the Treasury during the 
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ars : Provided, That if the said bank shall be willing 
to discount, and shall not have the required amount of 
good paper offered within the term of sixty days, from 
the 20th of the ensuing month, at New York, Phila- 
delphia, and Baltimore, and within the same term after 
the operations of the offices of the said bank in Vir- 
ginia shall have commenced, the aforesaid banks shall, 
at the expiration of that time, at the aforesaid places, 
respectively, pay to the Bank of the United States the 
balances due by them respectively, together with the 
interest thereon. 

“Ath. That the Bank of the United States will en- 
gage to discount the required amount, at the respective 
places, and within the time mentioned in the preceding 
articles, provided good paper to that amount be offered. 

“5th. That in the event of the Bank of the United 
States and its branches not having a sufficient amount 
of good paper offered at the respective places mentioned 
in the third article, within the period therein stipula- 
ted, then the Bank of the United States will engage to 
discount for the said banks the amount of the defi- 
ciency, at the respective places, according to the 
amount of the capitals of the said banks, respectively. 

“6th. That the banks aforesaid shall engage, re- 
spectively, and in the proportion which their loans 
may bear to their capitals, to reduce the amount of 
the said loans, in the ratio of the discounts required of 
the Bank of the United States and its branches, and 
that the said reduction shall take place by the Ist of 
July next. 

“ 7th. That the Bank of the United States will in- 
terchange pledges of good faith and friendly offices 
with the respective banks, and, upon any emergency 
which may menace the credit of any of the aforesaid 
banks, will cheerfully contribute its resources, to any 
reasonable extent, in support thereof, confiding in the 
justice and discretion of the banks, respectively, to 
circumscribe their affairs within the just limits indicated 
by their respective capitals, as soon as the interest and 
convenience of the community will admit, 

“ 8th. That, upon the mutual agreement of the parties 
to these stipulations, the same shall be submitted to the 
Secretary of the Treasury, for his decision upon those 
points which involve the public balances ; and, when 
approved by him, shall be obligatory on all the con- 
tracting parties.” 

[The tabularstatements, &c., being very voluminous, 
are necessarily omitted.} 


Ordered, That the Clerk be directed to pro- 
cure as speedily as practicable, for the use of the 
members of this House, 2,500 copies of the said 
report, in addition to the usual number of 600 
copies, ; 

Mr. Spencer, from the same committee, by 
leave of the House, reported a bill to enforce the 
provisions of the act, entitled “An act to incor- 
porate the subscribers to the Bank of the United 
States,” which relate to the right of voting for 
directors; which bill was read twice. and also 
committed to the Committee of the Whole on 
the state of the Union. The bill is as follows: 

Be it enacted, §c., That, in all elections of direc- 
tors of the Bank of the United States, hereafter to be 
held, under and by virtue of the “act to incorporate 
the subscribers to the Bank of the United States,” 
whenever any person shall offer to the judges of such 
election more than thirty votes in the whole, including 
those offered in his own right, and those offered by 


him, as attorney, proxy, or agent for any others, the. 
said judges of the elections, or any one of them are 
hereby authorized and required to administer to the 
said person, so offering to vote, the following oath or 
affirmation, viz: : 

, do solemnly swear, (or affirm, as the case 
may be,) that I have no interest, directly or indirectly, 
in the shares upon which I shall vote at this election, 
as attorney for others; that those shares are, to the 
best of my knowledge and belief, truly and in good 
faith, owned by the persons in whose names they now 
stand, and that, in voting at this election, I chall not 
in any manner violate the first fundamental article of 
the “act to incorporate the subscribers to the Bank of 
the United States.” And the said judges of elections, 
or any one of them, shall be authorized and empow- 
ered, in their discretion, or at the instance of an 
stockholder of tho bank, to administer the said oath or 
affirmation, to any person offering to vote at any such 
election. And if any person shall wilfully and abso- 
lutely swear or affirm falsely, in taking the said oath 
or affirmation, such person, so offending, shall, upon 
due conviction thereof, be subject to the pains and 
penalties which are by law prescribed for the punish 
ment of wilful and corrupt perjury. 

Src. 2. And be it further enacted, That if the judges 
of any election of directors, to be held as aforesaid, 
shall permit any person to give more than thirty votes 
in the whole, at any such election, without the said 
person’s having taken the aforesaid oath or afirma- 
tion, such of the said judges as shall consent thereto 
shall severally be deemed guilty of a misdemeanor, 
and, on due conviction thereof, shall be subject to a 
fine, not exceeding ——, or to imprisonment not ex 
ceeding ——, at the discretion of the Court before 
which such conviction shall be had. 


Monpay, January 18. 


Mr. Wittiams, of North Carolina, from the 
Committee of Claims, made a report on the pe- 
tition of William McDonald, brother and admin- 
istrator of the late Captain James McDonald; 
which was read, when Mr. W. reported a bill 
authorizing an equitable settlement of the ac- 
counts of the late Captain James McDonald, of 
the fourteenth regiment of United States infan- 
try; which was read twice, and committed toa 
Committee of the Whole. l 

Mr. Smita, of Maryland, from the Committee 
of Ways and Means, reported a bill relative to 
the direct tax and internal duties; whieh was 
read twice, and committed to the Committee of 
the Whole. 

Mr. Smita also reported a bill supplementary 
to the act, entitled “An act to provide for the 
prompt settlement of public accounts;” which 
was read twice, and ordered to be engrossed and 
read a third time on Thursday next. A 

Mr. Roserrson, from the Committee on Pri- 
vate Land Claims, to which was referred the re- 
port of the recorder of land titles in the Territory 
of Missouri, made in obedience to the act of the 
20th of April, 1818, entitled “An act for the relief 
of James Mackay, of the Territory of Missouri, 
made a detailed report thereon, which was read ; 
when Mr. R. reported a bill for the relief of the 
said James Mackay; which was read twice, and 
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committed to the Committee of the Whole, to 
which is committed the bill for the relief of Phil. 
ip C. 5. Barbour. 

Mr. Poindex‘rer, from the Committee on the 
Public Lands, who were instructed by a resolu- 
tion of the 7th ultimo to inquire into the expe- 
diency of granting to each State one hundred 
thousand acres of land for the endowment of a 
university in each State, made a report unfavor- 
able. to the granting of said land; which was 
read and ordered to lie on the table. 

The Speaker laid before the House a. letter 
from the Secretary of War, transmitting infor- 
mation in relation to the adjustment and pay- 
ment of the claims of the frieudly Creek Indians, 
rendered in obedience to the resolution of this 
House of the 4th instant; which was read, and 
ordered to lie on the table. 

On motion of Mr. Storrs, a select committee 
was appointed to consider and report to this 
House whether any amendments may be expe- 
dient to the several laws now in force, providing 
for compensation to individuals for losses of prop- 
erty sustained during the late war with Great 
Britain, either by the public enemy or in conse- 
quence of impressments into the service of the 
United States, or by order of the officers of the 
United States or otherwise. Messrs. Storrs, 
Wiuurame of North Carolina, Spencer, QuARLES, 


_ and BaLL, were appointed the said committee. 


GOVERNMENT OF FLORIDA. 


Mr. Epwarps rose to offera resolution calling 
for information in relation to the posts, without 
the limits of the United States, now in the pos- 
session of the United States. The object of his 
motion was in itself so plain as to need no eluci- 
dation. It would be recollected that the law of 
1811 authorized the taking possession, on certain 
contingencies, of that part of Florida east of the 
Perdido, and to establish a government therein. 
One object of the resolution was to ascertain how 
far, if at all, that law had been carried into effect, 
&c. The resolution was in the following words: 

Resolved, That the President of the United States 
be requested to cause any information, not already 
communicated, to be laid before this House, whether 
Amelia Island, St. Marks, and Pensacola, yet remain 
in the possession of the United States, and, if so, by 
what laws the inhabitants thereof are governed ; whe- 
ther articles imported therein from foreign countries 
are subject toany and what duties, and by what laws; 
and whether the said duties are collected and how; 
whether vessels arriving in the United States from 
Pensacola and Amclia Island, and in Pensacola and 
Amelia Island from the United States, respectively, 
are considered and treated as vessels arriving from 
foreign countries. 


Mr. Homes said that the resolution embraced 
some objects which the Committee of Foreign 
Relations had had under consideration, that con- 
cerning Amelia Island, for example; respecting 
which they had directed him to make of the 
Secretary of State all the inquiries embraced in 
the resolution, and more. That information 
might be expected to be soon received, and laid 
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before the House. He therefore wished the gen- 
tleman to waive his motion for the present. 
Mr. Epwarps said he had no objection, if the 


“committee had asked for the information, (though 


he still thought it would have been better had 
the information been specially called for by the 
House,) to waive his motion for the present, with 
the reservation of the right to renew it, if the 
expected information was not laid before the 
House. 

Mr. Hopkinson suggested that the information 
which had been required by the Committee of 
Foreign Relations was limited to Amelia Island, 
and therefore did not embrace the principal part 
of the information required by the resolution, 

Mr. Epwanrops said, if that were the case, he 
should certainly not waive his motion. If we 
are correctly informed by the newspapers, there 
had been something like a government establish- 
ed at St. Marks and at Pensacola, by the military 
authority, as well as at Amelia Island; and he 
wished to ascertain how far the arrangements of 
the military authority had been sanctioned by 
the Executive. Vessels had cleared out and en- 
tered at Pensacola; he wished to know whether 
it had been regarded in this respect as a foreign 
or domestic port. If civil officers, collectors, &c. 
had been appointed, he wished to obtain informa- 
tion by what tenure they held their offices, and 
also the nature of their accountability. If ulti- 
mate measures should be found necessary, infor- 
mation would be wanted, without which the 
House was groping in the dark. He had no other 
object than to ascertain, officially, the facts on 
these subjects. 

Mr. STROTHER said, he never should oppose a 
resolution calling for information to instruct this 
House in the discharge of its duty, or that was 
necessary to enable them to ascertain the manner 
in which the Executive department had discharg- 
ed the duties assigned it by the Constitution and 
laws of the country. The stability and integrity 
of the Government depended upon the right to 
call for and obtain information; but he objected 
to this resolution, introduced by his friend from 
North Carolina, because the information called 
for had been furnished this House, in that volu- 
minous document laid upon our table upon the 
subject of the Seminole war. Mr. S. said, if his 
honorable friend would examine the correspond- 
ence between General Jackson and the Secretary 
of War, he would ascertain that a government 
has been established at Pensacola, and functiona- 
ties appointed to administer the government; a 
temporary government, confined to the necessary 
and legitimate purpose of protection to the per- 
sons and property of the people inhabiting that 
region; a proceeding springing from necessity, 
and to terminate with it. Upon this ground he 
was opposed to the resolution. 

Mr. Storrs said, he hoped the House would 
agree to the resolution. He wished to know 
whether the posts of Pensacola were governed 
by the laws of the United States, or by those ap- 
plicable to a conquered colony; whether they 
were now ruled by the same laws as previously 
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existed, or by whatever other laws. Asit ap- 
peared, by what had fallen from the chairman 
of the Committee cf Foreign Relations (Mr. 
Hotmes) that that subject was likely to come 
before Congress, it was not enough that that 
committee should have the information, but this 
House ought to have it for its guidance. In re- 
gard to the custom-house, he asked the gentle- 
man from Massachusetts to point out that part 
of the documents which instructed this House 
whether any duties were collected by the officers 
of the United States at Pensacola or not; or to 
any part of the documents which indicated who 
‘was the law officer, &c. There had not, he said, 
been communicated a single paper which threw 
the least light upon the subject. He hoped, 
therefore, the resolution would be adopted. 

After some further observations from Mr. 
STROTAER, and the words “not already commu- 
nicated” being inserted, on suggestion of Mr. 
Poinpexten, as they stand in the resolution, it 
was agreed to without a division. 


THE SEMINOLE WAR. 


The order of the day, on the report of the Com- 
mittee on Military Affairs respecting the Semi- 
nole war, being announced— 

The House then went into Committee of the 
Whole on the state of the Union, to whom that 
report was committed, Mr. Pitxin in the Chair. 

There was some conversation previously about 
Eestponing the subject for a day or two; but the 

ouse, by a majority of ten or fifteen votes, re- 
solved to take it up. 

The report of the Military Committee was read 
through, concluding with the following resolu- 
don: 

“ Resolved, That the House of Representatives of the 
United States disapproves the proceedings in the trial 
and execution of Alexander Arbuthnot and Robert 
C. Ambrister.” 

Mr. Conn, of Georgia, commenced the debate, by 
observing, that although he concurred in opinion 
with the Military Committee, as expressed in 
their report under consideration, yet he thought 
they had not gone far enough. There were other 
matters, arising out of the late Seminole war, 
which he thought of infinitely greater importance, 
and, in comparison with which, indeed the trials 
of Arbuthnot and Ambrister were objects of but 
secondary consideration. As highly, therefore, 
as he disapproved the proceedings in the trial of 
these men, yet as, by the report, the matters to 
which he had allusion were not presented for 
consideration, he held in his hand certain resolu- 
tions which it was his intention to propose, by 
way of amendment to the report of the Military 
Committee. [Mr. Cors here read the amend- 
ment, which he subsequently moved.] From 
these resolutions, the Committee of the Whole 
would observe that it was his intention to open 
the whole field of debate, and to present for dis- 
cussion, not only the trials of these men, but the 
capture of the Spanish posts of St. Marks, Pensa- 
cola, and Barancas, in which, he believed, there 
had been a most flagrant breach of the Constitu- 


tion of the United States. But as, Dotwithstand. 
ing the amendment he was about to propose, the 
resolution of the Military Committee would stand 
first in order, he would proceed to make a few re- 
marks as to the subject-matter of that resolution, 
He thought he could promise that the Committee 
should not be long detained by the observations 
which he might have the honor to make either 
upon this resolution or those which he would lay 
upon the table, as, at that early period of the dis- 
cussion, it was not necessary to present to the 
Committee anything more ihan what he con- 
sidered the leading’ points, reserving to himself 
the right of speaking, as to particulars, at some 
future period, if he should find it necessary. 

In attending to the trials by court martial of 
those two Englishmen, the first objects for con- 
sideration which presented themselves, were the 
charges exhibited against them. Reasoning upon 
the supposition that they were true, he was per- 
fectly at a loss to know what law, martial, muni- 
cipal, or national, was violated. Against what 
law had they offended? He was not certain that 
he perfectly understood what was martial law in 
this country. Were he to view itin the light that 
it had been explained and enforced by some, he 
must be compelled to consider it as of paramount 
authority indeed; so high in its nature as that it 
could be made to suspend the Constitution itself, 
He had not yet obtained his 
this omnipotent effect, and he hoped he never 
should. He had thought, and yet believed, until 
he could have some proofs to the contrary, that 
it was contained in that body of laws established 
by the Congress of the United States for the 
government of the Army, commonly called the 
“Rules and Articles of War.” If he was correct 
in this opinion, (and he presumed no gentleman 
would controvert it,) he had searched in vain, 
(and he had used no little industry to discover) 
for that clause against which Arbuthnot and Am- 
brister had offended, in the commission of the 
acts charged against them, and for which they 
were convicted. It was true, there was a clause 
subjecting to death those who should be convicted 
of being “spies.” But, although these men, or 
one of them, was charged with this, yet he was 
acquitted of that charge, and for that reason it 
would be unnecessary to take farther notice of it 
The offence for which they were convicted and 
suffered death, was that of ‘ exciting and stirring 
up the Creek Indians to war against the United 
States and her citizens, they being subjects of 
Great Britain, with whom the United States areat 
peace ;” “of aiding, abetting, and comforting the 
enemy, and supplying them with the means of 
war;” “and leading and commanding the Lower 
Creeks in carrying on war against the United 
States.” Admit the truth of the facts contained 
in these charges, are they declared penal in any 
part of the rules and articles of war? Or are 
they therein declared to be proper su bject matters 
for trial before a court martial? If they were 
not, it followed, asa consequence, that the com- 
manding General had transcended his powers in 
ordering the court, and that the court itself had 


consent to give it. 
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stretched its powers to an unwarrantable length, 
in acting upon matters not cognizable before them. 
It would be arguing to little purpose to prove, 
that the crimes contained in these charges were 
not embraced in the rules and articles of war, It 
would be sufficient, at present, simply to deny 
that they were, until those who differed from him 
in opinion attempted to prove the affirmative of 
the question. 

Mr. C. thought it would be an attempt equally 
fruitless to prove that the matters charged against 
these individuals constituted an offence against 
national law, for which they were answerable 
before a court martial. He did not profess to be 
deeply read in the law of nations. He had, 
however, searched, in the hope that he could find 
some justification for this most novel proceeding, 
all the writers on that subject, upon whose works 
he had been able to lay his hands. He had 
commenced and prosecuted this search under the 
most anxious wish for success. It had been an 
object of great solicitude with him to rescue 
both the court and the General who ordered it, 
from the imputation of injustice. He had been 
compelled to desist, chagtined and disappointed. 
If any other gentleman had been fortunate, he 
should rejoice to learn it. He certainly could 
have no wish to remain in error. 

The next point occupied by Mr. Coreg was as 
to the evidence under which both, or one of 
these men, were convicted. He should not say 
much upon it, for hedid not intend to analyze it. 
He had understood, and no doubt correctly, that 
the rules of evidence, in courts martial, differed 
very little, in principle, from those established in 
the courts of common law. It was so declared, 
he believed, by the only American authority, 
(Macomb on Martial Law,) that he knew any- 
thing of, on that subject. He presumed it would 
not be denied. But, sir, said he, if we test the 
evidence produced in those trials by these rules, 
we shali blush at the shameful perversion of 
justice therein displayed. The evidence of pa- 
pers, not produced or accounted for, the belief of 
persons whose testimony of facts ought to have 
been doubted, hearsay, and that of Indians, ne- 
groes, or others, who, had they been present, could 
not have been sworn, were all indiscriminately 
admitted and acted upon. Miserable, indeed, 
will be the precedents established by this court 
martial for others which may hereafter be formed! 
More need not be said on this subject. 

Mr. C. next called the attention of the Com- 
mittee to the sentence under which Ambrister 
was executed. He had strong doubts whether, 
upon giving a fair construction to the Rules and 
Articles of War, the proceedings of the court 
martial ought not to have been laid before the 
President of the United States before the sen- 
tence was carried into effect. But he, waived 
the examination of this question. It seems that 
the court first sentenced Ambrister to be shot ; 
but one of the members having asked a recon- 
sideration of the sentence, before the proceedings 
were submitted to the commanding General, it 
was allowed, and another punishment awarded, 


as ignominious in its nature as imagination could 
well conceive, but which yet spared life. Now, 
will it be contended that this reconsideration and 
change of sentence did not, to all intents and 
purposes, render null and void the first sentence ? 
Can it be said, with any truth, that there was 
any other sentence than the one last passed in 
the case? But, unfortunately, the first sentence 
was not erased from the proceedings of the court. 
It is there found by the General, when they were 
submitted to him, and, by a high stretch of power, 
he avails himself of it—“ approves the finding 
and first sentence—disapproves of the reconsid- 
eration and last sentence,” and directs the man 
to be executed! To me, sir, said Mr. C., this 
proceeding has upon its face a cruelty that ex- 
cites my greatest disapprobation. The last thing 
to which Mr. C. would call the attention of the 
Committee was the principle by which the com- 
manding General professes to have been gov- 
erned in ordering the execution of Ambrister, 
and which, in its extent, as contended by the 
report of the committee under consideration, 
applied with equal force to the case of Arbuth- 
not. It is in these words: “ It is an established 
‘ principle of the law of nations, that any indi- 
‘vidual of a nation making war against the cit- 
‘izens of another nation, they being at peace, 
‘ forfeits his allegiance, and becomes an outlaw 
‘and a pirate’? The Military Committee, in 
their report, have very properly denied the es- 
tablishment of any such principle in the law of 
nations. Sir, said Mr. C., I boldly challenge any 
man of common sense to prove the existence of 
such a principle to the extent it is here laid 
down. Reason, propriety, justice, and human- 
ity, all ery aloud against such a principle! So 
far as my researches have gone, it is absolutely 
denied by the writers on national law; and, I 
sincerely hope, will be absolutely denied by every 
member of this Committee. If this principle 
was true, then La Fayette, De Kalb, Pulaski, 
and a large host of foreigners, who joined the 
standard of our fathers in the Revolution, and, 
by their blood, and at the expense of their lives, 
aided in the establishment of the independence 
of this nation, were “ outlaws and pirates ;” and, 
had they been captured, were subject to have -` 
been tried and sentenced to an ignominious death 
by a court martial. For, when they entered our 
service, they were “individuals of a nation at 
peace” with England, and they, after they joined 
our arms, “ made war upon England and her cit- 
izens, and thereby forfeited their allegiance.” 
Sir, is this Committee prepared to brand these 
men with the titles of “ outlaws and pirates,” by 
their sanction to this principle? I will not yet 
believe it. 

But, it may be said, that these Englishmen, 
having “ joined a savage nation, who observe no 
rules, and give no quarter,” we have a right to 
treat them precisely as we might treat the sava- 
ges whom they have joined, and that we would 
have a right to put the savages to death, upon a 
principle of retaliation. Let this position for a 
moment be admitted, and yet it will be evident 
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that the principle under which we should pro- 
ceed would be a very different one—to wit, that 
For even savages cannot regu- 

death, until they refuse “ to ob- 
serve rules or give quarter.” In order that the 
principle established by General Jackson may be 
applied, it must undergo a material amendment. 
Instead of the words in which it is couched, it 
established principle 
any individual of a 
savages and barbarians who ob- 
serve no rules and give no quarter, and making 
war against the citizens of another nation, they 
becomes himself a savage and 
and may be treated as such.” Under 
such a principle, there would have been more 
justice (humanity being out of the question) in 


of retaliation. 
larly be put to 


should read thus—* It is an 
of. the law of nations, that 
nation, joining 


being at peace, 
barbarian, 


putting Ambrister and Arbuthnot to death. 


Mr. C. then proceeded to inquire, whether the 
commanding General of the American army 
possessed the power to exercise the right of re- 
taliation? If in its exercise there is any respon- 

he contended it was placed upon the 
They were accountable to all other 
nations for the manner in which they conducted 
To the nation, therefore, it belonged, 
to establish the rules of war, by which it would 
be governed; and the authority by which they 
were to be established, was that in whose hands 
was vested the right of declaring war. In their 
establishment, the character of the nation for 


sibility, 
nation. 


their wars. 


justice, forj humanity, &c., was deeply involved. 


war declaring power? Mr. 
not singular in this opinion. 
the late President of the United States, the vir- 


tuous James Madison, was of the same opinion. 
For when, during the late war, it was thought 


necessary to apply the retaliatory principle, did 


he believe himself clothed with power to do it, 
although Commander-in-Chief? No—he be- 
lieved it was in Congress alone. To Congress 
he applied for the power, and, by a special act, 
Mr. C. thought this 
case should be considered as conclusive authority. 

But he would inquire how long this retaliating 
principle, even upon savages, had been in opera- 


they conferred it on him, 


tion in this country? So far as his memory 
served him, the Seminole war afforded the first 
instance in which it had been exercised, from the 
time of the establishment of the provincial gov- 
ernments, up to this day. In the Indian wars in 
the South, and in the Northwest, in the years 
1793-4-5, he recollected to have heard of no in- 
stance of it. During the late war with England, 
white men were captured after the massacre at 
the river Raisin, while fighting by the side of the 
savage, and were not put to death. Nay. Gene- 
ral Jackson himself had in his hands the very 
leaders of the merciless band, who butchered the 
hundreds of his countrymen, whose bones are 
now mouldering under the ruins of Fort Mims, 
and did not put them to death? Where then 
was his avenging arm? Why did he not then 
brandish the sword of retaliating justice? No! 


ho, he asked, were the legitimate guardians of 
the character of this nation, but Congress—the 
C. thought he was 

He believed that 


He had not then clothed himself with such 
mighty powers. But now, when the United 
States have no other enemies to contend with 
than the small tribes of the Seminole Indians, 
aided by a few negroes and Upper Creeks, it has 
become, all at once, necessary, after they have 
been defeated and dispersed, and their towns de- 
stroyed, to exercise retaliation! In one day has 
the fair character of this nation been blasted ! 
That character for justice and mercy in which 
we thought ourselves pre-eminent, and of which 
we had so proudly boasted to the other nations 
of the earth, is now prostrated as low as theirs, 
They can now say to us, boast no more—youare 
not less cruel than other nations. But, sir, said 
Mr. C., I have done with this disagreeable sub- 
ject—I turn with disgust from this nauseous. 
scene. 

Mr. Coss then submitted the resolutions he 
had before read in his place, relative to the cap- 
ture of the Spanish posts in East Florida, as an 
amendment to the report of the Military Com- 
mittee, in the following words: 


Resolved; That the Committee on Military Affairs 
be instructed to prepare and report a bill to this House, 
prohibiting, in time of peace, or in time of war with 
any Indian tribe or tribes only, the execution of any 
captive, taken by the Army of the United States, 
without the approbation of such execution by the 
President. 

Resolved, That this House disapproves of the seiz- 
ure of the posts of St. Marks and Pensacola, and the 
fortress of Barancas, contrary to orders, and in viola- 
tion of the Constitution. 

Resolved, That the same committee be also instruct- 
ed to preparo and report a bill, prohibiting the march 
of the Army of the United States, or any corps thereof, 
into any foreign territory, without the previous author-. 
ization of Congress, except it be in the case of fresh. 
pursuit of a defeated enemy of the United States, tak- 
ing refuge within such forcign territory. 


Upon these resolutions he presumed the door 
for a discussion, as wide as could be, was opened. 
The first resolution pointed to an act of legisla- 
tion, growing out of the adoption of the resolu- 
tion submitted by the Military Committee. The 
second disapproved the capture of the Spanish 
posts, as unconstitutional, and contrary to orders ; 
and the third pointed to a legislative act arising 
out of such disapproval. 

A subject involving a breach of the Constitu- 
tion, said Mr. C., must at all times be an inter- 
esting one to the nation and to Congress. Such 
he considered the one now presented to the Com- 
mittee of the Whole. It ought to be discussed 
with calm deliberation, but with firmness, He 
hoped he had not yet travelled out of this rule. 
If, contrary to his intention, he had done so, and 
thereby done injury to the feelings of any, he re- 
gretted it, and would repair the injury by aay 
means in his power. Towards General Jackson, 


Mr. C. said, I hope I have not used language un- 
necessarily severe, or unsuited to the dignity of 
this House. Such was not my intention. If I 
have betrayed a want of caution or calmness, I 
hope the Committee will believe it proceeded 
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more from. the unreflecting warmth of hurried 
debate, than from a wanton desire unnecessarily 
to assail feelings. To me General Jackson is 
personally a stranger. It is impossible, therefore, 
that I can entertain for him any personal enmi- 
ty. [know him only as a public man—and it is 
only in his public character that I have censured 
his conduct. In doing so I have no personal 
wishes to gratify, no disappointed hopes to re- 
venge, and no interests to promote, but those of 
the people. Sir, I love my country—I love her 
character—I love her Constitution. As the Rep- 
resentative of the people of Georgia upon this 
floor, I should feel myself criminal were [ to per- 
mit unnoticed the exercise of a power, which, in 
its operation, has a tendency to sap the fair fabric 
of this sacred instrument, established at the ex- 
pense of so much blood and treasure. Against 
the usurpation of such a power, by any individ- 
ual, I feel it my duty to raise both my hand and 
my voice. No man can more highly appreciate 
the distinguished services of General Jackson 
than I do. So far as those services have been 
virtuous ‘and legal, I have joined my countrymen 
in crying “ well done, good and faithful servant;” 
and in bestowing upon him my plaudits and 
warmest thanks. For such services I am still 
willing to join in crowding laurels upon his head, 
until it bends under the weight of them. But, if 
they are to be acquired by trampling upon the 
Constitution, and the best interests of this coun- 
try, then shall I wish to see each leaf of these 
laurels fade, and fall in ruin to the ground. Nay, 
the very brow which they encircle sink 


“To the vile dust from whence it sprung, 
“Unwept, unhonored, and unsung.” 


Sir, upon the preservation of this instrument in 
its purity, depends the freedom and the happi- 
ness of not only the present generation, but, as I 
would fondly believe, of myriads of our posterity 
yet unborn ! 


Bat to the point. That part of the Constitu- 
tion which I believe to have been violated by the 
capture of the Spanish posts, is the one vesting 
in Congress solely the power of declaring war. 
Is it necessary to enter upon a course of reason- 
ing to prove the policy of vesting this power in 
Congress, or, in other words, in the people? I 
would fondly hope that there is no man upon this 
floor who wishes to see it changed; and Í should 
feel that I was doing them an injustice did I even 
suspect them of such a wish. So clear, so self- 
evident is the policy of placing it where the Con- 
stitution has left it, that, if Tam not mistaken, 
the immortal authors of the letters of Publius, 
would not condescend to consume one moment 
of time, or waste one solitary argument in the 
proof of it. But such a discussion is now too 
late. It is vested in Congress—in the people; 
and the true question is, will you preserve it to 
them inviolate? Sir, so long as it is preserved 
to the people, we have the best security against 
the ambition of individuals—we need fear uo ty- 
rants. If it is ouce lost, ruin is the consequence. 

And permit me here to observe, that from no 


portion of the people have we so much cause to 
fear the loss of this great prerogative of peace and 
war, as from the military. 
usurped, depend upon it, it will be by a military- 
man. 
warlike deeds. 
achievements our eyes are blinded, and our reasom 


If it should ever be- 


{tis natural to the public mind to admire 
In the splendor of military 


is obscured. We become so infatuated with the 
man that we lose sight of principle, and we are 
offering him our worship, before we are aware 
that we have made him a god. Sir, I much fear 
that this spirit of adulation has already pervaded 
the minds of the people of this country to a most 
injurious extent. l 
But to the proof of a violation of the Constitu- 
tion. This question might at once be put to rest,. 
by showing that a war has been commenced and 
prosecuted to a conclusion, and calling upon those- 
who conducted it for their authority in doing so. 
Sir, no such authority can be found in your stat- 
ute book. Will it be denied that war has been 
prosecuted against the Spanish authorities in 
Florida? What is war but the exercise “of 
force, of violence between nations, in the prose- 
cution of their rights,” whether real or imagina- 
ry? Such gentlemen will find to be its defini- 
tion, whether their own reason or the best writers 
upon this subject be consulted. Such it is defined 
to be in the work which I hold in my hand, (Vat- 
tel.) That the Spanish posts were captured by 
the exercise of this force by the Army of the 
United States, is most evident, from the commu- 
nications of General Jackson with the War De- 
partment. In his letter of 5th May 1818, speak- 
ing of the capture of St. Marks, he says he entered 
it by “violence.” In his letter of 2d June fol- 
lowing, detailing his operations against Pensaco- 
la, he says, “he demanded the surrender of that 
place, and entered it only with a show of resist- 
ance.” Barancas he regularly invested ; “mount- 
ed batteries against it;” “commenced offensive 
Operations ;” forced the Spanish garrison to “ca- 
pitulate,”” and granted them “more favorable 
terms than a conquered enemy would have mer- 
ited.” Here, then, is furnished most abundant 
evidence of that very circumstance, of force, ne- 
cessary to constitute war. Of the capture of the 
Spanish posts by war, then, there is no doubt. 
But this is not all—it was an offensive war. To 
give it the character of a defensive war, it must 
appear that our country had been invaded, or was 
in imminent danger of invasion by the Spanish 
forces in Hast Florida, or elsewhere. Or, if this 
was not the case, it ought, at least, to be made to 
appear that our army, which had been marched 
into East Florida, in pursuit of an Indian ene- 
my, had been attacked by the Spaniards; or that 
they had arrayed themselves against us, for the 
purpose of preventing that pursuit of our enemy. 
None of these cases appear to have happened. 
The Spanish authorities spoke the language of 
peace. The Minister of Spain was here. We 
had a Minister at Madrid; peace prevailed be- 
tween the two nations, and negotiations of a 
friendly kind were going on. Nota Spanish sol- 
dier had raised his hand, or pointed his musket 
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against us, until the American army sat down 
before St. Marks and Pensacola, for the purpose 
of capturing them. To call ita defensive war, 
therefore, is idle. It is an outrage upon common 
sense. 

It was an offensive war, to all intents and pur- 
poses. We had no territory in East Florida to 
claim from Spain. It must, therefore, have been 
prosecuted to punish some wrong or prevent some 
threatened danger. These are the legitimate ob- 
jects of offensive wars. They are so declared to 
be by the writers on the subject of war. That 


the Spanish posts, is evident trom the documents 
on our table. Not that we had much threatened 
danger to fear from them, for they threatened 
none—what could we fear from such a handful 
of soldiers as Spain there had—but because they 
had done us great wrongs, which it was our in- 
tention to punish. The President’s Message, and 
General Jackson’s letters, are filled with the de- 
tails of these wrongs. Such of them as are urged 
as affording reasons for the attack of St. Marks 
and Pensacola, are as follows: “That Spain had 
broken her treaty, by which she was bound to re- 
strain the Indians -within her territory from at- 
tacking us,” that, so far from doing this, she de- 
parted from a “neutral conduct,” and supplied | 


such precisely were our objects in the attack upon 
| 


to orders, he never even attempts to excuse him- 
self. He does not seem to think he has overleaped 
his orders. He has no apprehensions, no fears 
as to the opinion the Executive might form of 
his proceedings. And yet, if the orders on our 
table are all that he received, it appears to me he 
must have known that he had violated them. 
But I am somewhat staggered at another fact, if 
I have made no mistake. In his letter of the 5th 
of May, 1818, which is the only one in which he 
condescends to notice his instructions, he says, 
that his measures have been adopted in pursu- 
ance of instructions from the War Department, 
and under a firm conviction that they alone were 
calculated to insure “peace and security to the 
southern frontier of Georgia.” These last words 
are given to us asa quotation, and, one would be- 
lieve, from the General’s orders. I have not seen 
any order, either to General Gaines or General 
Jackson, containing these expressions; but yet I 
may be mistaken. 

Again, taken in connexion with these, may be 
the letter from the Secretary of War to Gov- 
ernor Bibb. In that the Secretary says, that 
“General Jackson is vested with full powers to 
conduct the war in the manner he may judge 
best.” This letter is dated more than a month 
after the capture of St. Marks. Certainly no 


the savages with arms, ammunition, &c., “en- | “full powers” as against the Spanish authorities 


couraged them to make war on us,” “gave them 
refuge and protection,” “protested against the 
invasion of East Florida, and threatened to resist 
force by force,” sent “menacing letters to Gene- 
ral Jackson” and finally, because it was feared 
“the Spanish posts might fall into the hands of 
Indians.” These reasons are some of them ridic- 
ulous in themselves, and such as, to say the most 
of them, but causes of war. They contain wrongs 
which demand punishment. 

But who, Mr. Chairman, authorized or directed 
this war? That Congress, the Constitutional 
power, declared it, will not be pretended. The 
Executive had no power had he been disposed. 
The President in his Message disclaims any such 
power—“it belongs to Congress alone,” says he, 
to change the relations existing between Spain 
and the United States. But this is not all. If all 
the orders issued to the general commanding are 
laid before us, it is evident to me that the Exec- 
utive did not authorize this war upon the Span- 
ish authorities expressly, or by:implication. Far 
be it from me to entertain the slightest wish to 
charge the Executive with duplicity. I will not 
say that all the orders and correspondence be- 
tween the Executive and General Jackson have 
not been laid before us. But candor compels me 
to say, that there is something a little mysterious 
to me upon the face of the ducuments before us. 
I will proceed to state the grounds of this mys- 
tery. In the first place I cannot account for the 
perfect confidence which General Jackson shows, 
throughout his correspondence, in the correctness 
of his proceedings, in which he had clearly vio- 
lated his orders, as I will hereafter show. He 
never expresses a doubt that his conduct will be 
approved. Acting as he did, manifestly contrary 


are laid before us; and yet no intimation is given 
that General Jackson had exceeded his authority 
until orders were given to General Gaines to re- 
store Pensacola and Barancas in the August 
following—and then it is not noticed, otherwise 
than by directing restoration. 

The last circumstance which I shall notice as 
inexplicable to me, is the fact that General Jack- 
son has never been called to account for his 
transcending his orders. All those circumstances 
do stagger me. But I shall be glad if they can 
be explained by gentlemen differing from me in 
opinion, and who have taken a better view of the 
documents. I have no wish to believe that there 
is any mystery in these proceedings. 

Reasoning upon the presumption that all the 
orders ever issued in relation to this war have 
been communicated to us, there is abundant cause 
to say not only that General Jackson was not 
ordered to attack the Spanish posts, but was ex- 
pressly forbidden to do so. It is fairly to be in- 
ferred from the Message that he acted without 
orders. And, if we can be permitted to refer to 
the unofficial expose issued last Summer, which 
everybody knows contained the views of the Ad- 
miuistration on this subject, and therefore ought 
to be viewed almost as an official paper, he is 
there expressly said to have acted “on his own 
responsibility.” The orders themselves afford 
ample proof that he did. 1 presume no one will 
attempt to argue that the orders laid before Con- 
gress were not obligatory upon General Jackson, 
because they were directed to General Gaines. 
The President, in his Messages of the 25th March 
and at the opening of this session, has settled 
that question, and I see from the intimations 
given me by some gentlemen, who I know differ 
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in opinion with me upon this interesting subject, 
that they will not deny it. It would be useless 
to do so. Let us see what those orders were. 
There were several of them. But the most effi- 
cient one was that of 16th December, 1817. In 
this, he is authorized to “eross the Florida line 
and attack the Indians within its limits, unless 
they should shelter themselves under a Spanish 
fort. In the last event, you will immediately 
notify this department.” Now, so far from this 
order’s giving authority to attack the Spanish 
forts, it must be considered as containing an ex- 
press prohibition. And why was this prohibi- 
tion laid upon him? For the best possible rea- 
sons—lIst. Because the President knew he could 
not give such an order, leading direetly to war, 
without the authority of Congress—and, secondly, 
to put Spain in the wrong. Had the Indians 
been protected by a Spanish fort, there would 
have been immediate cause afforded; and upon 
which, when added to the long list of other 
wrongs, Congress might, if they chose, declare 
war. 

Sir, let us next examine the grounds on which 
Gencral Jackson excuses or justifies himself, and 
on which the Executive have refused “ to censure 
him,” and may therefore be said to justify him. 
They have been already enumerated. They are, 
that Spain did not observe her treaty, aided and 
abetted the Indians in war, excited them to war, 
furnished them with the means of war, gave 
some of them protection in their forts, bought 
the fruits of their depredations. and a general 
departure from a strict “neutral course of their 
conduct ;” or, in the words of the paper of the 
minority of the Military Committee, 1st. That 
Spain neglected to keep her treaty, and thereby 
became a party in the war; or, secondly, was too 
weak to do so, and, therefore, forfeited her right 
of sovereignty.” How this forfeiture should ac- 
crue to the United States, in preference to any 
other nation, remains yet to be explained. 

I examine first the breach of treaty by Spain. 
I beg leave first to premise, that we are not now 
considering what is cause of war with Spain. 
The question is not between the United States 
and Spain. Whenever that question is presented, 
I shall be ready to deliver my sentiments. Were 
it necessary to decide upon that question, I should 
say that there was ample cause of war. I hope, 
therefore, no gentleman will suppose me to be 
the apologist of Spanish wrongs. Spain has 
done us many and grievous wrongs. Even when 
I have satisfied myself upon this point, it is still, 
however, a question of great moment to deter- 
mine whether the United States shall make war 
for those wrongs. Upon that point also I shall 
be ready to deliver my opinion. But the true 
question before us is between the United States 
and its own officer. Has he exceeded his author- 
ity? Has he, by an exercise of usurped powers, 
involved, or attempted to involve the people of 
this nation in a war without their consent, de- 
elared through their Representatives? Sir, it is 
my painful duty to say that General Jacksor has, 
in the cases under consideration. snatched from 
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the people this most important right of making 
war only by their own consent, and that I cannot 
approve of the conduct of the Executive, whose 
duty it was to have called him toa severe ac- 
count, in tolerating this highhanded act. 

I have yet to learn that the breach of treaty 
simply, and not followed by the immediate com- 
mencement of open hostilities, is itself war. It 
is only cause of war? Suppose Spain to have 
wilfully broken her treaty,can the General of 
the United States Army proceed to commence 
hostilities? Can the President himself do it? 
No, sir, it is only cause of war, upon which the 
war-declaring power, which is Congress, may 
proceed to deliberate, and then declare war, as 
the interests of the nation may dictate. A na- 
tion. may excuse a breach of treaty, especially 
when it proceeds from weakness—( Vattel, 230, 
328.) This exercise of judgment, and discretion 
in exercising it, belongs of course to the war- 
making power in each Government. Unless, 
therefore, General Jackson possesses this power, 
he cannot be justified or excused. 

Of the same character are “almost all the 
other grounds upon which the capture of the 
Spanish posts is excused, such as exciting the 
Indians to war, supplying them with arms, giving 
information and advice, and, in general, a depar- 
ture from neutral conduct, by which, as is con- 
tended, Spain became a party in the war with 
the Indians. Sir, they were none of them direct 
and open acts of war. They were only causes 
of war. I will not deny that if there had been 
what the writers on nationa! law call a warlike 
association—( Vattel, 324, 328,) and resulting in 
the formation of common cause; for instance, if 
thé Spanish authorities in East Florida had, by 
agreement, united their interests and forces to- 
gether, and either attacked us, or, thus united, 
repelled our attack upon the Indians; in that 
event, we should be compelled to make war up- 
on them by a regard to our own safety. No dec- 
laration of war would be necessary. But, will it 
be contended that any such asspciation was 
formed? Where is the evidence of the alliance 
or association? Where did the Spanish troops 
attack or array themselves against us, until we 
attacked them? And even then, did they act in 
conjunction with the Indians? I appeal to the 
candor of those who defend General Jackson’s 
conduct upon this subject? I ask them to lay 
their finger upon the document which is to estab- 
lish the existence of such a warlike association 
between the Spaniards and Indians as will iden- 
tify them as equally our enemies, according to 
the definition given of this compact by the law 
of nations. If, then, no such association is 
proved, the conduct of the Spanish authorities in 
East Florida furnished no more than ground of 
complaint, or, in other words, cause of war, upon 
which this nation might have proceeded to delib- 
erate. Every cause of war is not war, otherwise 
nations could use no discretion. Yet, every per- 
son knows that it is the duty of nations to delib- 
ate when a wrong is done them. Ie is their duty 
to complain of the injury, and, if redress is te- 
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fused, then to calculate the chances of a war; to 
examine her own means, the strength and re- 
sources of her enemy, the probability of success 
in the contest, and finally to determine upon 
declaring war or not, as their honor and their in- 
terest may dictate. In the case under considera- 
tion, we might have chosen to overlook the in- 
jury done us. I do not say that we would have 
done it, although I have some doubt whether 
this House, or the Executive, entertain any seri- 
ous ideas of going to war with Spain. But the 
circumstances of the nation, in a similar situa- 
tion with another enemy, might have rendered 
it necessary to count the cost. Suppose it had 
been Great Britain instead of Spain. Think you 
that we should have proceeded in the same head- 
long manner? {I venture to say not. What op- 
portunity has the nation had to express its will- 
ingness to encounter a war with Spain?. Are 
the wrongs which were doné us such as that we 
must fight? Are they such as that they cannot 
be overlooked? I contend that they are such as 
a prudent nation may overlook if she chooses, It 
cannot be contended that they arestronger grounds 
of complaint than “furnishing a determined suc- 
cor, allowing troops to be raised, or advancing 
money.” Although not precisely the same, yet 
they are of similar character. They are the evi- 
dences of a hostile disposition ; they are evi- 
dences of a greater regard for our enemy than 
ourselves. Now, the cases I have quoted, Fattel 
expressly declares to be such “as may be over- 
looked,” if in other respects the accustomed rela- 
tions of peace are preserved—( Vattel, p. 328.) 
True, we may call them to account for it. We 
may demand redress. It was “new ground of 
quarrel,” of which we had a right to complain. 
“We might expostulate with them, and, not re- 
ceiving satisfaction, we might prosecute our right 
and make war on them. Bat, in this case, there 
must be a declaration”—( Vattel, 331.) But, sir, 
this nation have had no opportunity to complain 
of Spain, and in case redress were refused, to 
consult their interest in declaring war or not. 
Whether willing or not, it has been declared to 
their hand, and those who have done it are not 
even to be censured. That we are not now at 
war is attributable only to the imbecility of our 
enemy. Sir, I think that even those who differ 
with me in opinion upon this subject, will admit 
that had it been England, and not Spain, whose 
forts were captured, we had now been at blows 
in a war commenced without consulting the 
people, I go further. I venture to ask them, 
had it been England from whom we had seized 
these posts, and General Macomb (I mention his 
name only because I know he commands on the 
Northern frontier,) the officer who had made the 
war, would he not have been called to a severe 
account ? 

But, sir, the policy of the nation is changed; 
the law is changed; the Constitution is changed ; 
the right of deliberation upon this great exercise 
of power, in declaring war, and with whieh the 
interest, honor, and prosperity of the people are 
more intimately connected than with any other 
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act of sovereignty, is taken from them; it be- 
longs to General Jackson ; he has involved us 
in war, as far as his act could do it, and we must 
support him in it. 

Some other reasons for the seizure of these 
posts deserve to be noticed. One is, because 
“St. Marks was necessary as a depot for the suc- 
cess of his future operations.” And will it be 
said that this affords a justification of his con 
duct? So Gibraltar may be necessary in our 
future operations against the. Barbary Powers, 
and why not take that, or some other place in 
the Mediterranean? Bur, again: it seems that 
the Governor of Pensacola sent a very insult- 
ing letter to the General, threatening to repel 
force by force. It was this letter, he declares, 
that finally determined his mind to capture the 
place. From his letter, it would seem: that all 
the other reasons would not have been sufficient. 
Upon the receipt‘of this letter “ he hesitated no 
longer.” And so, sir, because his feelings and 
his dignity were insulted, this nation must run 
the risk of war to revenge it. Sir, in my opinion, 
it was the duty of the Spanish officer to protest 
when he discovered that General Jackson was 
on his march for Pensacola ; he was near to it— 
for he received the protest on the 23d of May, 
and on the next day entered the town. The duty 
of the Spanish officer to his own Government 
required that he should protest. In saying this, 
Iagain repeat, that I do not intend to palliate 
Spanish wrongs; they are sufficiently great, 


But it belongs to the people, and not the officers 
of the Army, to determine on punishing them. 


There is one other circumstance which the 
General gives as a cause for his movements, to 
which I beg leave to advert. It is this—that he 
“had understood the Indians were collecting, 
to the amount of four or five thousand,* in the 
neighborhood of Pensacola.” This is really too 
laughable to be seriously noticed. At no time 
during this war, was there ever as Many as one 
thousand seen together. The Indians had been 
beaten and dispersed, and driven to the east, 
into the peninsula of Florida. From whenee, 
then, were these four or five thousand to come ? 
Sir, all the Seminoles, Red Sticks, and Negroes 
together, did not amount to that number; and I 
have too good an opinion of his judgment to think 
he believed the information, though I have no 
doubt he received it, 

Thad, sir, various other circumstances to which 
I wished to call the attention of the Committee, 


* Mr. Cobb feels it but justice to state, that, since 
the delivery of his argument, he has been informed by 
a gentleman that this is a typographical error, and 
that it should be four or five hundred. Mr. C. has 
not examined the document from which the letter laid 
on his table was printed. He, however, takes it for 
granted, there was a mistake, and, had he known it 
before he rose to speak, he should not have adverted 
to the circumstance in the terms he did. The circum- 


stance to which he alluded may be found in the letter 
of General Jackson to the War Department, of the 
date of 5th May, 1818, at page 58 of the printed 
documents. 
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But I feel myself nearly exhausted, and I am 
sensible I have already taken up too much of 
their time. For the patience and attention with 
which they have listened to me, I return them 
my thanks; they have been greater, perhaps, 
than I deserved. But I cannot take my seat 
without calling their attention to the precedent 
which will be made in this case. This body is 
the child almost of precedents. Nota case pre- 
sents itself but what precedents are sought—even 
every little claim is governed by precedent. I 
hope they will be aware of the important one to 
be afforded by the decision of this question, and 
that it shall not be such as that, at some future 
period, if some ambitious General should spring 
up, and, panting to acquire the same glory, with- 
out possessing the talents of General Jackson, 
should, by some mad act, hurry this nation into 
war, he shall not have it in his power to point 
to this case, and shield himself from responsibility. 
Mr. Cogs was followed, on the opposite side, 
by Mr. Hotes of Massachusetts, who had only 
concluded one branch of this subject; when, hav- 
ing given way at the request of a member— 
The Committee agreed to rise; and leave be- 
ing given to sit again, the amendment moved in 
Committee was ordered to be printed. 


Tuespay, January 19. 


Mr. BLoomrieLn, from the Committee on Rev- 
olutionary Pensions, made a report on the peti- 
tion of Samuel Bennett; which was read, when 
Mr. B. reported a bill directing the Secretary 
of War to place Samuel Bennett, a private of 
the Revolutionary army, on the pension list; 
which was read twice, and committed to a Com- 
mittee of the Whole. 

Mr. Tayor, from the Committee of Revisal 
and Unfinished Business, reported a bill allowing 
further time to complete the issuing and locating 
of military land warrants ; which was read twice, 
and ordered to be engrossed and read a third 
time to-morrow. 

Mr. Mipperon laid before the House sundry 
documents transmitted to him as chairman of 
the committee on that part of the President’s 
Message which relates to the illicit introduction 
of slaves into the United States; which were 
referred to the Committee of the Whole, to which 
is committed the bill supplementary to the act 
porting the importation of slaves into the 

nited States. 

Mr. H. Netson submitted the following reso- 
lution, viz: 

Resolved, That the Speaker be authorized to admit 
to seats within the House of Representatives such 
persons as he may think proper, having regard to the 
convenience of the members in transacting the public 
business. 

The question was taken, will the House now 
proceed to consider the said resolution ? and de- 
termined in the negative. 

A message from the Senate informed the House 
that the Senate have passed a bill, entitled “An 
act to provide for the more convenient organiza- 


tion of the Courts of the United States, and the 
appointment of circuit judges,” in which they 
ask the concurrence of this House. The bill was 
read twice, and referred to the Committee on the 
Judiciary. : 

BANK OF THE UNITED STATES. 


Mr. TrimBLeE offered for consideration the 
following resolution: 

Resolved, by the Senate and House of Represen- 
tatives of the United States of America in Congress 
assembled, That the Attorney General of the United 
States, in conjunction with the district attorney of 
Pennsylvania, shall immediately cause a scire facias 
to be issued, according to the 23d section of the act 
“to incorporate the subscribers to the Bank of the 
United States,” calling on the corporation created by 
the said act to show cause wherefore the chatter there- 
by granted shall not be declared-forfeited ; and that it 
shall be the duty of the said officers to cause such pro- 
ceedings to be had in the premises as shall be neces- 
sary to obtain a final judgment thereon; for the ex- 
„penses of which Congress will hereafter provide. 


Mr. T. then said that he would briefly state 
the reasons which induced him to offer the reso- 
lution which he had submitted. He ought first, 
however, to make an apology to the committee 
.who had made the able, and, he hoped, useful 
report upon this subject. From that report, he 
had inferred that the committee did not intend 
to offer any proposition leading to an inquiry 
into the question of forfeiture. It was possible 
that the committee might, from motives of deli- 
cacy, decline the submission of any measure in- 
volving the inquiry. That he might commit no 
mistake in that respect. he said he had thought 
it his duty to wait on the honorable chairman of 
that committee, by whom he was authorized to 
state that the committee did not intend to report 
a proposition to that effect, and that any propo- 
sition of that tendency would come with equal 
propriety from any other member of the House. 

It is manifest, said he, that public confidence 
in the bank is shaken to its foundation, and that 
it has become the imperious duty of this House 
to act carefully and promptly on the subject; 
that, when the bank was established, it was ex- 
pected it would coerce the resumption of specie 
payments; that it would curtail the emanation 
of paper issuing from fugitive country banks, 
and, by every means in its power, assist in re- 
storing the par of exchange between the States ; 
that the Treasury of the United States was to 
have had all the aid which the bank could ren- 
der, by affording facilities in the transmission of 
the public funds. How far the expectations of 
the public or of the Treasury had been realized, 
he would not stop to inquire. It was not his in- 
tention to sum up the advantages which had 
grown out of the establishment, but to avoid the 
mischief which might follow the disclosures made 
in the report. 

He had no fears, he said, that the operations 
of the Treasury would be greatly embarrassed, 
and he was sure that a depreciation of the bank 
notes would produce much confusion and dis- 
tress, and perhaps terminate in a serious loss to 


599 


HISTORY OF CONGRESS. 


600 


H. or R. 


Seminole War. 


January, 1819, 


the stockholders. 
the power or the means of restoring the confi- 
dence of the nation; and that, without a resto- 
ration of confidence, its operations would be fee- 
ble and languid for years to come; that every 
view of the subject is fraught with unpleasant 
considerations and evil forebodings, and that, in 
fact, nothing is left us but a choice of evils. 

He had been taught by experience, he said, 
that a bad remedy, promptly applied, was better 
than a good one delayed too long. We see, ata 
single glance, that public opinion applies itself 
to two objects—-the charter of the bank and the 
conduct of the directors. The first question 
which a plain mao would ask himself is this— 
Has the charter of the bank a legal existence ? 
This question ought to be answered by a legisla- 
live opinion or a solemn legal adjudication ; and, 
in his opinion, the inquiry ought to be immedi- 
ately instituted, so that public opinion might not 
be suspended, and its confidence left in abeyance, 
upon a subject involving so many and such im- 
portant considerations. Wisdom and prudence 
would both advise us to remove, as speedily as 
possible, all uncertainty and doubt upon the 
question of forfeiture. And he was confident 
that the interest of the stockholders, the Treasu- 
ry, and the nation, would be equally promoted 
by a speedy investigation. Suppose a judicial 
decree should be rendered, announcing that the 
charter is not forfeited, that, of itself, would re- 
move all doubts as to the legal existence of the 
corporation. Or, suppose that this House shall 
ultimately be cf opinion that the reported viola- 
tions of the charter are not such as should re- 
quire the bank to be put upon its trial, would not 
a vote to that effect restore confidence in the 
charter? The argument would be this: The 
Congress of the United States have maturely 
considered this subject, and are of opinion that 
the reported violations of the charter are so far 
from working a forfeiture of the charter, that 
they are not sufficient to authorize a scire facias, 
or call the bank before a judicial tribunal. Mr. 
T. said, that if a proposition should be made in 
the House to revoke the charter, he was ready to 
give his opinion ; but that, if the question shall 
be referred to the judicial tribunals, he would not 
forestal the decision by a premature declaration 
of his impression on the subject. His primary 
object at present, he said, was to give a clear in- 
timation that the question of forfeiture would be 
urged when the report is called up ; so that gen- 
tlemen may have time for reflection, and an op- 
portunity of foreseeing and avoiding the conse- 
quences that may follow. 

If, upon inguiry, said Mr. T., it shall be found 
that the charter is not forfeited, it will be the 
duty of Congress to adopt some measure which 
will restore confidence in the directors, and by 
some timely and well digested regulations, to 
interdict malpractices for the future. He would 
conelude by saying that it was the imperious 
duty of Congress to revoke and suppress the 
charter, or sustain its reputation by giving it 
every assistance which legislation can afford. 


That the bank did not possess’ 


Mr. Tay or thought that any distinct propo- 
sitions, as to the course most proper to be adopted 
toward the bank, had better be deferred until the 
report of the committee on that. subject should 
be taken up in Committee of the Whole, as then 
the subject would be fully under consideration, 
and could be acted on to more advantage, 

The question was then taken, will the House 
now proceed to consider the said resolution? 
And it was decided in the negative, 71 to 53. 


THE SEMINOLE WAR. 


The House then again resolved itself into a 
Committee of the Whole, Mr. Prrxin in the 
Chair, on this subject. 

Mr. Houmes resumed the thread of the speech 
which he yesterday commenced, in support of 
the proceedings of General Jackson, which is 
given entire as follows: 

Mr. Homes, of Massachusetts, said the gen- 
tleman from Georgia (Mr. Coss) having appealed 
to the common sense of the Committee, he felt 
himself obliged, having some claim to that very 
common and vulgar commodity, to attempt to 
answer the gentleman’s call. 

This is not, said Mr. H., the only inducement. 
The very handsome, able, and gentlemanly man- 
ner in which that gentleman has supported his: 
resolutions entitles him to the particular consid- 
eration of every member who differs from him, 
and demands our utmost efforts to combat his ar- 
guments and resist the force of his eloquence. 

It is not, sir, because General Jackson has ac- 
quired so much glory in defence of his country’s 
rights that I defend him—it is not for the splen- 
dor of his achievments or the brilliancy of his 
character. I would not compromit the rights 
and liberties of my country to screen any man, 
however respectable. If General Jackson has 
been ambitious, I would restrain him; if cruel, I 
would correct him; if he is proud, I would hum- 
ble him; if he is tyrannical, 1 would disarm him. 
And yet, I confess, it would require pretty strong 
proof to produce conviction that he has inten- 
tionally done wrong. At his age of life, crowned 
with the honors, and loaded with the gratitude of 
his country, what adequate motive could induce 
him to tarnish his glory by acts of cruelty and 
revenge? 

Nor am I disposed to become the advocate of 
Executive usurpation. If the President of the 
United States has encroached upon the rights of 
the people, or usurped a power not granted by the 
Constitution, it is our duty, as the guardians of 
those rights, to correct the mischief and preserve 
the Republic. And yet, it would be difficult to 
imagine an adequate motive to induce the Presi- 
dent to trample upon the Constitutional liberties 
of the people. His life has been constantly de- 
voted to the liberties, prosperity, and honor of 
his country. He receives his reward in the grat- 
itude and confidence of the people. The chief 
of the only free people on earth, I could scarcely 
imagine that he has an inducement to do wrong, 
much less to prostrate the fabric of freedom which 
his own hands have contributed to erect. 
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I assure the gentleman from Georgia that, in 
endeavoring to anticipate the arguments of the 
friends of General Jackson and the President, he 
has not anticipated me. I admit, in the outset, 
that the President has no right to commence a 
war, even against Indians. And { further admit, 
that, if a treaty between this and another nation 
be violated by the other party, and the violation 
is not itself an act of war, but such as would jus- 
tify hostilities on our part, the President has no 
right to commence these hostilities without the 
consent of Congress. If, with these admissions, 
the President and General Jackson cannot be de- 
fended, they cannot, in my opinion, be defended 
at all. 

It is, then, incumbent on me to show that the 
Indians commenced the war. Ishall not detain 
the Committee long on this point at present, as I 
shall be obliged to examine it more particularly 
in discussing another part of the subject. It can- 
not, however, sir, have escaped the recollection of 
the members of this House that the aggressions 
of those Seminoles were loudly complained of 
by the people of Georgia. Scarcely a newspaper 
from the South but was filled with dismal ac- 
counts of Indian massacres; scarcely a breeze 
but wafted to our ears the dangers, distresses, and 
murders of the people on the frontiers of Geor- 
gia. Were these all groundless rumors and false 
alarms? Were the Georgians, in fact, the ag- 
gressors? The gentleman from Georgia can 
answer the question. 

On the 9th of August, 1814, a treaty was signed 
at Fort Jackson between the United States and 
most of the chiefs and warriors of the Creek 
Nation. By this treaty certain lands were ceded 
to the United States, and the inhabitants of the 
frontiers understood that the war was ended. 
But it was soon found that several of the hostile 
Creeks, and the Seminoles, had, within the lim- 
its of Florida, associated for the purpose of com- 
mencing hostilities against the United States. By 
the instigation and aid of a certain Colonel Nich- 
olls, a fort was erected on the Appalachicola, and 
within the province of East Florida, to facilitate 
their hostile designs. At this place were assem- 
bled a motley banditti of negroes, Indians, and 
fugitives from all nations, and trained and in- 
structed in the arts of robbery and murder. The 
people of the United States soon felt the effects 
of their vengeance. Several families, including 
women and children, were barbarously murdered. 
In 1816 a boat’s crew were cruelly butchered, 
one of whom was tarred, set on fire, and burnt to 
death. On the 30th of November last, Lieuten- 
ant Scott and his party, consisting of about fifty 
men, women, and children, were murdered in a 
manner too shocking to describe. In this exi- 
gency what was to be done? 

The Constitution of the United States makes 
ihe President the Commander-in-chief of the 
Army and of the militia, when called into the 
service of the United States. It vests in Con- 
gress the power to provide for calling out the 
militia to suppress insurrections and repel inva- 
sions. The act of Congress of the 28th of Feb- 


ruary; 1795, provides that, whenever the United 
States shall be invaded, or in imminent danger of 
invasion, the President may call out any portion 
of the militia to repel the meditated attack, and, 
to this end, may direct his orders to any officer of 
the militia, without a requisition upon the Gov- 
ernors of the States. The framers of the Con- 
stitution, by authorizing the President to repel 
invasion, did not intend that he should wait until 
it should have taken place. Should invasion im- 
pend, it was essential that the President should 
have the power to prevent it. The preposterous 
doctrine that the invasion. must take place before 
the militia can be called for, is, I trust, long since 
exploded. This act is an exposition of this clause 
in the Constitution, acquiesced in ever since the 
year 1795. The President, then, may employ 
the militia without a special authority from Con- 
gress, when there is invasion, or danger of it; 
and he can use the army as well as the militia. 
He is their Commander-in-chief, and though the 
act to which I have just referred does not special- 
ly authorize him to employ the standing army 
for these purposes, yet it is manifest that our reg- 
ular troops would never have been placed on our 
frontiers in time of peace, if they could not be 
employed by the President, to repel invasion, 
without an act of Congress. If the army of the 
United States, during invasion, were to remain 
inactive until Congress could be convened to au- 
thorize them to act, they would be worse than 
useless, Though I am not in the habit of placing 
much reliance on the admissions of my oppo- 
nents, I trust it will not be insisted that the Presi- 
dent has not the power to employ the army for 
the same purposes as the militia. 

The war having been commenced by the Sem- 
inoles and their associates, and the President of the 
United States having the power, by the Constitu- 
tion and laws of the United States to meet and 
repel the enemy, the inquiry is important, on what 
ground he may meet them. I differ from many 
gentlemen in regard to the political rights of the 
Indians. Whatsoever may be their rights in 
peace, either by natural or conventional law, in 
war I deem them as sovereign. Their residence 
within the limits of the United States, limits to 
which they have never assented, neither brings 
them within our protection nor entitles us to their 
allegiance. The laws of the United States have 
no operation upon them, and if they levy war 
they are not punishable as traitors. A tribe of 
Todians, whose territory is exclusively within our 
limits, may wage war and make peace with us; 
pursue, capture, and destroy us; send and receive 
flags; grant and receive capitulations, and are 
entitled to a reciprocation of every act of civil- 
ized warfare, and subject to the same rules of 
severity and retaliation as other nations. To in- 
vade their territory and cross their line is, as to 
them, passing out of the limits of the United 
States. And, if General Jackson had no right, 
in this war, to cross the Florida line, neither had 
he a right-to cross the Indian line within our lim- 
its. if there is any force in the argument so often 
urged on other occasions, that every war of inva- 
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sion isan offensive war, and one, consequently, 
which the President could not wage without the 
authority of Congress; then, it follows, that Con- 
gress must declare war before the President can 
march the militia across the Indian line, even 
within the limits of the United States. Butsuch 
a construction of the Constitution is totally inad- 
missible. When war is commenced by savages, 
it becomes the duty of the President to repel and 
punish them. To follow them to the line affords 
us no security. The invasion cannot be effectu- 
ally repelled but by pursuing them into their own 
territory, and retaliating on them there. Such 
has been the uniform construction of the power 
of the President, ever since the adoption of the 
Constitution. In no instance that I recollect has 
Congress declared war against an Indian‘ tribe. 
The defeat of St. Clair, and subsequent victory 
of Wayne were on Indian territory. The bat- 
tle at Tippecanoe (fought by my friend from 
Ohio, with so much honor to himself and satis- 
faction to his country) was within the limits of 
the Indian nation. In neither of these instances 
was a declaration of war deemed necessary by 
Congress. 

If, then, it be true that this war was commenced 
by these savages, we have brought General Jack- 
son and his army up to the Florida line, and, I 
trust, without any material violation of the Con- 
stitution or laws of the United States. Let us 
now stop and examine the ground on the other 
side before we attempt to pass it. P 

The territory of Florida, which the General 
and his troops are about to enter, from St. Marks 
to Pensacola in length, and from the United 
States to the Gulf in breadth, comprehenids, prob- 
ably, not less than 10,000 square miles. Spain 
claims a jurisdiction over this tract, as compre- 
hended within the two provinces; and it includes, 
I am told, about 3,000 Spaniards in all—2,500 of 
whom are in and about Pensacola, and the resi- 
due scattered on the Choctaw river, and a few 
trading families on the Appalachicola. The num- 
ber of Indians there cannot be well ascertained, 
but far exceeds the white population. The pos- 
sessions of the Spaniards are exceedingly limited, 
and their jurisdiction is merely nominal. The 
Indians have, in fact, the possession and the 
control. : 

But suppose we admit that the Spaniards and 
Indians have a concurrent jurisdiction. This is 
the most that can be pretended. And upon this 
hypothesis, what are the rights of the United 
States? The territory of these Indians is on both 
sides the Florida line. Their possessions and 
residence are transient and ambulatory, without 
regard to this line. The nation, if such they may 

be called, is at war with us, and in this war they 
can occupy their territory in Florida in spite of 
Spain. Singular, indeed, would it be, if we 
should be engaged in war with an enemy who 
had a perfect right to be, where we had no right 
to meet him. Spain claims a jurisdiction to a 
territory occupied by our enemy; she has no 
power nor inclination to expel him, and yet it is 
gravely said this enemy cannot be pursued to 


this territory without an act of hostility against 
Spain. Unfortunate, indeed, would be the con- 
dition of the United States, if a horde of unprin- 
cipled banditti, holding a residence on our bor- 
ders, could prosecute a cruel and exterminating 
war upon our cilizens, and then take refuge across 
an ideal line, where the laws of nations forbid us 
to approach them. Sir, let gentlemen tell me of 
another instance where your enemy has a right 
to perfect security against your approach. It 
would be a war of a peculiar character, where 
one side only gives the blows. 

Why, then, should not General Jackson and 
his army cross? Will any gentleman point to 
me the clause in the Constitution or laws of the 
United States that forbids him? Nay, more, can 
any one offer a reason why he should not pass 
into Florida, which would not equally forbid his 
erossing the Indian line within the limits of the 
United States? It would be preposterous and 
absurd to pretend that you could not pursue your 
enemy to any refuge to which he is entitled. The 
Seminoles, then, being enemies, and having a 
right in Florida beyond the control of Spain, the 
inference is irresistible that you have a right to 
pursue and fight them there in your own defence. 

General Jackson having crossed into Florida, 
for the purpose of meeting and fighting the Semi- 
noles, what are his duties towards those who pro- 
fess an allegiance to Spain? The case is pecu- 
liar, and, perhaps, stands on its own foundation. 
It is difficult to illustrate it by analogy. While 
we are on enemy’s, we are, in some sense, on 
neutral ground. The ocean being the highway 
of nations, all having concurrent jurisdiction, it 
is possible a case may there be found affording 
an illustration. You discover your enemy’s fleet 
at a distance. On approaching it you perceive 
neutrals intermixed. Some are of a doubtful 
character, wearing the neutral flag, but exhibit- 
ing other symptoms of a belligerent character. 
Some seem engaged in affording facilities to the 
enemy to defend themselves or to escape. In 
such a case you are bound to exercise your dis- 
cretion, and to capture all those of a suspicious 
character. Should you mistake, it is not your 
fault, but the misfortune or folly of the neutral 
in being found in company with your cnemy, in 
a situation to excite suspicion. A discretion, 
therefore, must rest with a commander to dis- 
criminate, In the ordinary case of invading the 
country of a civilized nation, the commanding 
General is obliged to distinguish between the 
public and private property, and between com- 
batants and non-combatants. There are situa- 
tions in which it is extremely difficult to deter- 
mine, and it not unusually happens that this 
power of discrimination necessarily devolves on 
the subordinate officer, and even soldiers, whereby 
many of the innocent and unoffending are made 
to suffer. 

When General Jackson marched his army into 
a country where he must necessarily find neutrals, 
as well as enemies, the right of discrimination de- 
volved on him. If a Spaniard was found in the 
ranks of the enemy, aiding and assisting in hos- 
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tilities, he was bound to consider him as an en- 
emy. If the guns of a fort were turned against 
him, or the fort used by the Indians as a post of 
annoyance, he-had a right to consider the soldiers 
there as associated and identified with the enemy, 
and to wrest from their hands the means of hos- 
tility. Even should he mistake, he is not subject 
to censure, but it is the misfortune of the neutral 
in being associated with our enemy, and placed 
in a situation where suspicion might attach. But, 
sir, I by no means admit that General Jackson 
needs such an apology in this case. I will prove 
that the Spaniards in Florida were identified 
with the Indians, and the posts taken by Jackson 
were under Indian control. I will prove that the 
Spanish officers and inhabitants in Florida have 
conducted most treacherously, pretending to a 
neutrality which they have constantly violated. 
I will show to the Committee, by proofs incon- 
testable, that the local authorities were the ex- 
citers, promoters, and prosecutors of the war, and 
furnished the means of carrying it on. 

I Jay Spain out of the question. Poor, miser- 
able, degraded Spain, too weak and palsied to 
act or think! She has but the shadow of author- 
ity there, and, so far from being able to control 
the Indians, or even her own subjects, the coun- 
try, as to her, is a perfect derelict. I will ask this 
Committee to go back with me to the year 1813, 
and from that period to the capture of Pensacola, 
to witness the Spanish officers exciting the In- 
dians to vengeance, furnishing them with the 
arms and munitions of war, tamely acquiescing 
in the most flagrant violations of their pretended 
neutrality, and suffering the territory to be pros- 
tituted to every banditti who might be disposed 
to annoy or distress the people of the United 
States. 

Sir, before I proceed to an account of these 
transactions, allow me to subjoin a few remarks 
in reply to what has been said relative to the 
conduct of the Executive in engaging in this 
war. The gentleman from Georgia apprehends 
that the President has violated the Constitution. 
During the last session of Congress, it was known 
that this war could not be terminated without 
marching the troops into Florida. The Presi- 
dent of the United States, in his Message of 25th 
March, and four weeks before the session closed, 
informed this House that he had issued orders 
to General Gaines to cross into Florida, to pur- 
sue and chastise the enemy, but to respect the 
Spanish authority where it was maintained. We 
acquiesced; we appropriated the money to pay 
the militia, and without a whisper of disappro- 
bation. 

Connected with this part of the subject, I re- 
gret to be obliged to notice an intimation from 
the gentleman from Georgia, that General Jack- 
son might possibly have orders from the Presi- 
dent different from those communicated to this 
House. Sir, though the gentleman did not state 
that he believed. this, yet, when a member of this 
House will intimate that it is even possible that 
the President of the United States has practised 
such duplicity, and will endeavor to show evi- 


dence of the grounds of such intimation, it be- 
comes our imperious duty to inquire. 
President has given to General Jackson one set 
of orders, and imposed upon us a different set, he 
has practised a hypocrisy utterly unpardonable, 
and he ought to be exposed to the indignation of 
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the American people. What then, I repeat, can 
be the ground of this suggestion? The gentle- 
man quotes the letter of the Secretary of War to 
Governor Bibb, of the 13th May, stating that 
General Jackson had full powers to prosecute the 
war at his discretion, and, as we have seen no 
such full power to General Jackson, he leaves us 
to infer that the document is withheld. A brief 
statement of the facts will, I trust, explain this 
mystery, even to the satisfaction of the gentle- 
man from Georgia. The Secretary’s letter of 
16th December last authorizes Gaines to cross 
into Florida, under the restriction as to Spanish 
fortresses. His letter to Jackson, of the 26th of 
the same month, directs him, to whom the com- 
mand was now transferred, to concentrate his 
forces and adopt the necessary measures to bring 
the war to aspeedy conclusion. Governor Bibb, 
not knowing of the orders to Gaines, on the 15th 
April, 1818, writes to the Secretary, that he has 
no authority to pass the Florida line, and wish- 
ing for orders. ‘The Secrethry, on the 13th May, 
replied, that the orders to Gaines to cross were 
sufficient for him, and then adds, that General 
Jackson had full powers to conduct the war. 
Taking all these letters together, can there be a 
doubt of their meaning? The authority to cross 
was that given to Gaines and transferred to Jack- 
son on his assuming the command; and the full 
power, mentioned in the letter to Bibb, was that 
vested in Jackson by the letter of the 26th De- 
cember, and meant and intended nothing more 
than that Jackson was Commander-in-chief in 
that quarter, and that his powers were sufficiently 
extensive to accomplish the object of his ap- 
pointment, Can gentlemen find in all this suffi- 
cient ground to suspect the President of fraudu- 
lently suppressing a document? Were the gen- 
tleman a judge or juror, could he find in this 
sufficient to convict, or even to cast a well 
grounded suspicion upon the meanest wretch 
who crawls in the filth of society? And yet this 
is offered as ground of inquiry against your Presi- 
dent! Sir, is it liberal, is it candid, is it charita- 
ble, is it magnanimous ? 

Sir, who are we? Are we the people, or, like 
the President, the servants of the people? And, 
should we suggest such suspicions on such evi- 
dence, may not these same people call us to an 
account fora malicious prosecution without prob- 
able cause against their President and friend ? 
do not profess to predict what would be their de- 
cision, but I confess I should be unwilling to 
submit to them such a question on such evidence. 

I will now proceed to the detail of the acts of 
hostility of the Spanish officers. Lest I should 
be tiresome to the Committee, I shall only state 
the facts, and, if gentlemen wish, will, from my 
minutes, refer them to the book and page. 

It is in proof that, in 1813, William Hambly 
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saw a letter from the Governor of Pensacola ad- 
vising the Indians to take up arms against the 
United States. Barly in the Spring of 1824, the 
British frigate Orpheus landed arms, ammunition, 
and officers, on the Appalachicola,in East Florida, 
and engaged the Indiansagainst the United States. 
These acts were public and notorious, and, being 
in the vicinity of St. Marks, must have been 
known to the Spanish Governor. About the 
same time, the fact was notorious at Pensacola, 
that about two hundred Indians received provis- 
ions and ammunition out of the public stores. 
On the 4th of August, of the same year, a certain 
Colonel Nicholls, an Irish adventurer, arrived at 
the Havana, with an expedition, for the avowed 
purpose of proceeding to Florida, and taking pos- 
session of Pensacola. The Governor General, to 
be sure, forbade him, and warned him not to vio- 
late the neutrality of Spain, with as much gravity 
as if he expected to be obeyed. Notwithstand- 
ing this, however, Nicholls obtained refresh- 
ments, and proceeded to his destination, publicly 
and notoriously, without being in the least hin- 
dered or molested by the Governor General. He 
arrived at Pensacola, captured the Barancas and 
the city, without resistance or complaint. This 
scandalous surrender of the capital of West Flor- 
ida to the British, with whom we were at war, 
for the well known purpose of organizing a des- 
perate, unprincipled, and ferocious banditti against 
the people of these States, was conclusive evi- 
dence of the treachery and hostility of the Gov- 
ernor, On the 29th of August, Nicholls issues 
his proclamation, at his headquarters, Pensacola, 
stating that he has Indians commanded by Brit- 
ish officers; that he is aided by a numerous Brit- 
ish and Spanish fleet, and calling upon all fugi- 
tives and vagrants to join his standard to inflict 
vengeance on our frontiers. 

He sends a minister to the choice spirits of 
Barrataria, invites and receives the aid of the In- 
dians, promises to let loose the slaves for the hu- 
mane purpose of cutting the throats of their mas- 
ters, and compliments the Louisianians and Ken- 
tuckians with an invitation to join this honorable 
coalition, 

It begins thus: “ Natives of Louisiana! on you 
‘ the first call is made to assist in liberating, from 
‘a faithless, imbecile Government, your paternal 
‘soil: Spaniards, Frenchmen, Italians, and Brit- 
‘ish, whether settled or residing fora time in 
‘ Louisiana, on you also J call to aid me in this 
‘just cause: the American usurpation in this 
‘country must be abolished, and the lawful own- 
‘ers of the soil put in possession !” 

Again: “Men of Kentucky! let me call to 
* your view, (and, I trust, to your abhorrence,) 
‘ the conduct of those factions which hurried you 
‘into this civil, unjust, and unnatural war, at a 
‘time when Great Britain was straining every 
‘ nerve in defence of her own and the liberties of 
‘the world.” 

Captain Lockyer, of the Sophia, and the honor- 
able Captain Percy, of the Hermes, used all their 
exertions to induce Lafitte, the chief of the pi- 
rates of Barrataria, to unite with these British 
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and Spaniards, and Indians, and Negroes, in this 
work of indiscriminate massacre. 

From this capital of His Most Catholic Maji- 
esty’s province of West Florida, at the residence, 
under the eye and with the consent and aid of 
this Spanish Governor, boasting of his imparti- 
ality and jealous of his neutral rights, an expedi- 
tion was fitted out against Fort Bowyer, an Amer- 
can post at Mobile point. On the memorable 15th 
of September, 1814, the fort was attacked, but was 
so well defended, by the brave Lawrence and his 
companions, that the assailants were defeated, 
and returned with loss and disgrace. All this 
was done in the name of neutrality; but it was 
a neutrality not to be endured. General Jackson, 
with that energy and promptitude which mark his 
character, marched to Pensacola, and captured 
the place. Nicholls and his banditti ingloriously 
fled, after blowing up the fort of Barancas, which 
he had received from the hands of his friend, the 
Spanish Governor. Nicholls’s confederacy now 
began to decline. The Louisianians were true to 
the core. The Kentuckians could not be se- 
duced from their allegiance. Even the pirates of 
Barrataria hesitated, suspecting that their repu- 
tation might suffer, and at last declined the honor 
of such a confederacy, and united in defence of 
the United States, The glorious and unparall- 
eled victory of the 8th of January, and the peace 
which immediately ensued, broke up this confed- 
eration of the Mississippi. Nicholls, with his 
ruffians, retired to the Appalachicola. There let 
us leave him a while, breathing revenge and med- 
itating murder, and glance at the conduct of the 
Spanish officers in the east of the peninsula. 
Here we find the same style of affected neutrality, 
connected with the most abject and scandalous 
submission to the mandates of the British, and 
the most wanton and unjustifiable excitement of 
the Indians against the people of these States. 

In December, 1814, the notorious Woodbine 
was recruiting negroes and others at St, Augus- 
tine. The people became alarmed, not that their 
neutrality would be violated, but lest their slaves 
should be seduced from their masters. Governor 
Kinderlan issued his order to Woodbine, affecting 
to caution him against violating the neutrality of 
Spain, but intending, in reality, to prevent his 
seducing the negroes from their masters. Wood- 
bine understood him, promised to relieve the 
alarm of the inhabitants, and to remove his negro 
and Indian escort so far off as the inhabitants 
should be in no danger, The Governor was pa- 
cified, aud nothing further was heard of neutral 
rights, and the recruiting, probably, proceeded as 
before. 

In the same Winter, several American vessels 
were taken by the British in the St. Marys, and 
within the territories of Spain. Complaint was 
made in behalf of the owners, and Admiral Cock- 
burn, with characteristic impudence, told the 
Spanish Governor that these vessels were taken, 
for breach of blockade, in a small river far in the 
interior, and that they were oħly transferred to 
the British admiralty courts in the West Indies, 
where the most speedy and impartial justice 
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might always be expected. But, says this modest 
and consistent Admiral, why do you insist upon 
neutrality in favor of a people who do not respect 
it towards you? General Jackson has, in a hos- 
tile manner, entered Pensacola, and captured and 
blown up the Barancas. When, in fact, this Pen- 
sacola had been a British rendezvous, was taken 
from the Spaniards by a British force, and Ni- 
cholls himself blew up the fort. All this tanta- 
lizing, all this debasement, was endured by this 
hypocrite with great philosophy. 

The documents from whence these facts are 
derived, were presented by the Spanish Minister 
as evidence of the fairness and correctness of His 
Majesty’s officers in Florida—evidence furnished 
and prepared for the occasion, by the party ac- 
cused. When it was ascertained that the Presi- 
dent of the United States well understood the 
course the Spaniards in Florida had pursued, the 
Spanish Minister here set about procuring from 
them the evidence of their own innocence; and 
he triumphantly communicated to the Secretary 
of State the papers to which I have alluded, and 
others of a similar character, selected or created, 
for the special purpose, by the culprits themselves. 
In one of these, however, the Spanish Minister 
seems to have defeated himself. In answer to a 
letter from an Indian chief, I think by the name 
of Bowlegs, inquiring what he should do to the 
Americans, who he pretends are stealing his cat- 
tle, the Governor advises the Indian to “reso- 
lutely drive them of.” Bowlegs well knew that 
this advice meant cutting throats and scalping, 
and with much prudence replied, “ my people did 
drive off some Americans settled at Luchua, and I 
fear the United States will consider this an act 
of war.” These cases principally occurred during 
our war with Great Britain; and I should sup- 
pose that these, of themselves, furnished strong, 
if not irresistible, proof of the fact, that the Span- 
iards in Florida were engaged in active warfare 
against the United States. But this is not all; 
the peace with Great Britain did not even sus- 
pend these hostilities. 

Nicholls, after this peace, remained at and for- 
tified his post at Prospect Bluff, within the limits 
of East Florida, and in the vicinity of St. Marks. 
It was made an asylum for the base and desper- 
ate of every people and nation; all vagrant In- 
dians, fugitive negroes, Spanish renegadoes, Bri- 
tish malefactors, outlaws, and pirates, were asso- 
ciated here, to ferment and breed plots of blood, 
and torture, and murder, and treason. 

Under a grand bandit like Nicholls, what might 
not such an assemblage achieve? This blood- 
thirsty, ferocious miscreant, endeavored to tempt 
the cupidity as well as the ferocity of the savages, 
by pretending that, by the 9th article of the 
British treaty, they were to be restored to the 
condition they enjoyed in 1811. He encouraged 
them to disclaim the treaty of Fort Jackson, and 
to drive the Americans from the lands acquired 
by that treaty. 

Nicholls, thus countenanced and encouraged 
by the Spaniards, becomes more daring and inso- 
lent. In his letter of the 12th May, 1815, to Col- 
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onel Hawkins—a letter that would disgrace a 
vandal—he exults in the security of his position, 
prescribes limits to the pele of the United 
States, and threatens with instant death every 
one who shall venture to transgress them. 

I will read to you, sir, a few paragraphs from 
this letter: “I have ordered them, (the Indians,) 
‘ however, to stand on the defensive, and have 
‘ sent them a large supply of arms and ammuni- 
‘tion, and told them to put to death, without 
‘mercy, any one molesting them. They have 
t consented to wait your answer before they take 
‘revenge. But, sir, they are impatient for it, and 
‘well armed, as the whole nation now is, and 
‘stored with ammunition and provisions, having 
‘a strong hold to retire to in case of a superior 
£ force appearing. 

“Iam also desired to say to you, by the chiefs, 
‘that they do not find that your citizens are 
‘evacuating their lands, according to the 9th ar- 
‘ticle of the Treaty of Peace, but that they were 
‘ fresh provisioning the forts. They also request 
‘me to inform you, that they have signed a 
‘ treaty of offensive and defensive alliance with 
‘ Great Britain, as well as one of commerce and 
‘ navigation, which, as soon as ratified at home, 
‘ you shall be made more fully acquainted with.” 

Nicholls, having established his government, 
begins to think of Piciga alliances. He assumes 
the diplomatist; is converted into a Minister 
Plenipotentiary ; makes, in behalf of his subjects, 
a treaty offensive and defensive, and a treaty of 
navigation and commerce with Great Britain, 
and proceeds to England to obtain their ratifica- 
tion. His “bluff people” were left to themselves ; 
who commanded or governed them is not distinct- 
ly known, until the unfortunate Ambrister and 
Arbuthnot succeeded to the government. 

It is, however, sir, well known that these des- 
peradoes were not inactive; that the unfortunate 
inhabitants of our frontiers felt the full weight 
of the vengeance threatened by Nicholls, and 
that the Spanish officers looked with perfect com- 
posure at these atrocities, committed within their 
own jurisdiction. Nay, more: the Governor of 
Pensacola endeavors io preserve the establish- 
ment. Ina letter of the 26th May, 1816, in an- 
swer toone from General Jackson, complaining of 
this nuisance, the Governor pretends to deprecate 
the existence of it, and to regret his want of au- 
thority and means to break it up; promises to 
write for orders, but hopes that the United States 
will not violate the neutrality of Spain, by at- 
tempting to suppress it themselves. After wait- 
ing two months, and no symptom of a disposi- 
tion to suppress the establishment, on the part of 
the Spanish authorities, a vessel of the United 
States ascended the river, to break up this nest of 
outlaws. After a boat’s crew of this vessel had 
been murdered, except one who was made pris- 
oner, carried into the fort, tortured, and burnt to 
death, the magazine was set on fire by a shot 
from the vessel, and two hundred and seventy 

‘men, the choice troops of Nicholls’s command, 
and Britain’s allies, were blown into the skies. 

Sir, if there could remain a doubt whether the 
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commandant of St. Marks was in league with 
these people, this doubt must be removed by a 
mass of testimony contained in the documents 
on your table. The moment the Negro Indian 
fort was destroyed, St. Marks became the deposite 
and storehouse of the savages. Here their coun- 
cils were held ; here they sold their bloody tro- 
phies, torn from our murdered citizens, and here 
they received the instruments and means of future 
murders. Luengo was the adviser, aider, and 
protector of the savages, and the friend and coad- 
jutor of Arbuthnot. Witness the depravity of 
this double-tongued hypocrite. Policy induced 
his acquiescence! When Jackson arrives, from 
an associate of the Indians, he becomes our friend, 
and discovers a baseness which a brave man 
would despise. ‘May God preserve your Excel- 
lency, is my prayer. I kiss your Excellency’s 
hand, and am your most faithful and obedient 
servant.” 

If St. Marks was used for purposes of Indian 
hostility, much more so was Pensacola. Suffice 
it to say, that there is a mass of evidence, which 
proves most positively that, from the Spring of 
1817 to the capture of Barancas by Jackson, the 
Spaniards of that place constantly sold to the In- 
dians arms and munitions of war, and purchased 
their plunder; that the Spanish Governor pri- 
vately furnished them with arms and provisions 
from the public stores, and the Indians were 
commanded by Spanish officers, and were actu- 
ally protected and aided in their escape by the 
Spanish Governor. 

Sir, is it not demonstrated, then, that the Span- 
ish officers and inhabitants of Florida were iden- 
tified with our enemy; and that the posts of St. 
Marks and Pensacola were converted to the use 
of the savages? Even then, upon the strongest 
hypothesis in favor of these people of Florida, 
upon the supposition that the jurisdiction of 
Spain was concurrent with that of the Indians, 
and that the Indians are independent in war, we | 
had aright to enter this territory, to meet and 


conquer our enemy, and to take the posts thus 
become hostile. 
| 


In speaking of the case of Ambrister and Ar- 
buthnot, it becomes necessary to notice a remark 
in the report of the Military Committee. They 
state that, at the time of the capture of these 
men, the war was, to al] intents and purposes, at 
an end; and they very appropriately distinguish 
this sentence with three notes of admiration. 
And, sir, it is to me matter of the profoundest 
astonishment how these gentlemen discovered 
that the war was at an end. Do they find it in 
General Jackson’s letters of the 20th and 26th of 
April? In these, although he expresses the in- 
tention of returning to Nashville, he expressly 
states the necessity of scouring the country on 
the west of the Appalachicola. He had not yet 
crossed that river, and between this and Pensacola 
there was a distance of near two hundred miles, 
with scarcely an inhabitant except Indians. Do 
the committee infer it from his discharging the 
Georgia militia? Sir, there is a better reason 
why they were discharged—the best reason in 


the world—they were not/wanted. It would be 
marching them near two hundred miles further 
from their homes, making an additional march of 
near four hundred miles, while the Tennessee 
troops would be about as near home at Pensacola 
as at St. Marks, His force was strong enough 
without them; they would have been an actual 
encumbrance, and could have afforded him no 
manner of aid, but that of eating up his provi- 
sions; an aid, by the bye, which at that time 
General Jackson did not need. Sir, if the war 
was, to all intents and purposes, at an end, the 
committee have not gone far enough. General 
Jackson should have been charged with high 
crimes and misdemeanors, indeed. Every stép 
which he afterwards took, was in violation of his 
express orders, and every death he occasioned 
was an act of deliberate and malicious murder. 
He has wantonly wasted the troops and treasure 
of the nation, and stained his hands with innocent 
blood. 

But how, sir, was this war to all intents and 
purposes at an end? Had the enemy been con- 
quered ? had he submitted? had he offered terms 
of peace? Does not every one know, that, to 
disperse Indians, is not to conquer them? Was 
it not extremely probable that the enemy had 
retired to his covert and fortresses, there to wait 
for a favorable opportunity to issue forth to re- 
trieve his disasters, and take ample revenge? And 
is it not a fact, that, near a month after this war 
was to all intents and purposes at an end, Major 
Young engaged, fought and defeated a large body 
of the enemy, on the Escambia, in the neighbor- 
hood of Pensacola? How, then, is it, that we 
hear that the war was to al! intents and purposes 
at an end? 

Iam willing to admit, for argument, sir, thatif 
Ambrister and Arbuthnot were acting under or- 
ders or authority from the British Government, 
and Jackson knew it, he should have retained, 
and treated them as British prisoners of war, 
But, is it fair to presume this? With Great 
Britain we were al peace; and though Nicholls 
had made a treaty, offensive and defensive, with 
His Britannie Majesty, there is no evidence that 
it ever was ratified. When Nicholls went to 
England, with his prophet and his treaty, the 
American Minister there protested to Earl Ba- 
thurst against the proceedings of this incendiary. 
Earl Bathurst disavowed the whole transaction, 
and stated that the treaty would not be ratified, 
nor Nicholls admitted to an audience. The same 
disavowal was repeated by Lord Castlereagh, on 
his return from the Continent. I regret, however, 
that circumstances exist, to authorize a suspicion 
of the insincerity of the British Government. 
Although our Minister in London pressed both 
of the above gentlemen repeatedly, by several 
official notes, yet he never was able to extort a 
disavowal in writing. The same caution, if Is 
understood, has been manifested by the agents of 
His Majesty’s Government here. 

There are other circumstances which go to 
throw a mystery over the conduct of the British 
Court in regard to these Indians. Papers were 
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found with Arbuthnot; which might tend to in- 
crease the suspicion. His letter ‘to Nicholls of 
the 26th August, 1817, informing him that Gov- 
ernor Cameron of New Providence had shown 
him a letter from Bathurst, stating that the Brit- 
ish Minister at Washington had orders to watch 
over the interests of these Indians—the conduct 
of Cameron in the affair—his unsigned answer, 
referred to at the close of this letter—and the re- 
spectful notice taken of the prophet Francis while 
in England ; all go to create a suspicion, that the 
hand of the Government is in this thing. But, 
as the British Government have verbally disa- 
vowed all concern in the affair, surely General 
Jackson could not presume anything in favor of 
these men, by suspecting the integrity of their 
Government. 

The justice of their execution cannot, in my 
mind, admit of a doubt. They were volunteers 
in the service of a lawless tribe of savages. whose 
mode of warfare is indiscriminate massacre of all 
ages and sexes It is right, it is merciful to inflict 
on these savages those cruelties which they prac- 
tise and inculcate. In this, however, it is proper 
to select the most atrocious and vindictive. To 
spare the effusion of the blood even of savages, 
and to effect that security which arises from em- 
inent examples, it is prudent and wise to select 
those men as objects of retaliation and punish- 
ment, who are the most active and successful in 
practising and inflicting cruelties. Who, then, 
could have been selected as examples, with more 
justice and policy, than these two foreigners, who 
had been taught in the school of humanity, and 
understood the distresses which their conduct 
would inflict? The General had a right to ex- 
ecute them without trial. This right is an ex- 
ecutive right, and rests in the commanding Gen- 
eral. A trial by court martial, strictly speaking, 
in my mind, was illegal. As the General had 
power to execute them without trial, there could 
be no good reason to try these men, which would 
not apply to the chiefs who were hung without 
trial, except the necessity of ascertaining whether 
there were in fact concerned in provoking and 
prosecuting hostilities. All that Jackson could 
have legally done, would have been to appoint a 
board of officers to ascertain this fact. All the 
authority which he delegated to them, therefore, 
beyond that, was illegal; and it was his duty to 
annul it, and pass the judgment and sentence 
which the facts justify. The most, then, that 
can be contended, is, that this was a wrong mode 
of doing a right act. And though I am not an 
advocate for the principle, that the end justifies 
the means, yet, in this case, I see nothing so er- 
roneous in the means, as to impeach the character 
of the end. The truth was found by the court 
martial, and upon this it was his duty to decide. 
He did decide, and | trust correctly. I will not 
tire the patience of this Committee by a particular 
statement of the evidence against these men. 
Ambrister was taken in arms, and the procfs 
against him are abundant, that he was actively 
engaged in provoking and prosecuting this war: 
and that he enforced the precept of his master, 


Nicholls, to regard the affections and antipathies. 
of the Indians. Arbuthnot was not only the. 
exciter, but supporter of the war. Knowing of 
the treaty of Fort Jackson, of 9th August, 1814, 
he keeps up the pretence, that these Indians were 
not bound by it, but were relieved by the 9th 
article of the British Treaty. Heis the successor 
of Nicholls. He calls for succors from the British 
Government. He is the associate and confidant 
of the commandant of St. Marks. He furnishes 
the Indians with the weapons of destruction. 

Sir, an awful responsibility rests upon this 
House. Upon their decision rests the safety of 
thousands, I hope and trust that the period has 
arrived, when the United States shall have adopt- 
ed a rule of policy, to punish every foreigner who 
shall instigate the savages to war. Letit from 
henceforth be promulgated, that no citizen of a 
civilized nation, who excites the savages to war, 
is to be spared. That, wherever he may be found, 
he is to be deemed the enemy of mankind, and to 
suffer instant death. Had this rule been adopted 
forty years ago, and rigidly observed, how many 
disconsolate mothers would now be happy in the 
embraces of their children! How many bereaved 
parents, and children, and husbands, and wives, 
would now be surrounded by their respective 
friends, and enjoying the endearing charities of 
domestic life ! 

Sir, it is nota matter of trifling importance 
for a man to quit the sweets of society, and to 
becomean inhabitant of the wilderness, surrounded 
by savage beasts and savage men. The priva- 
tions and dangers he is to endure, demand the 
protection and solicitude of the nation. Gentle- 
men in this House can well describe the dangers 
and hardships through which the frontier settler- 
has to pass; and I appeal to the gentlemen from 
the West, particularly, if it is not well understood, 
and fully believed, that most of the Indian wars 
were instigated by foreigners? 1 ask gentlemen 
to look back awhile, and examine facts. Let them 
recollect the letter of Mr. Jefferson to Mr, Ham- 
mond, on this subject, in 1792. Let them exam- 
ine the facts in proof of foreign instigation, which 
occurred before and after the defeat of St. Clair, 
and the victory of Wayne. I could call to your 
recollection the address of Lord Dorchester, ad- 
vising the Indians to take up the hatchet. The 
numerous cases of British traders urging and pro- 
voking hostilities, and of British subjects found 
fighting with, and painted like Indians. But 
these are familiar to gentlemen who witnessed 
the events of those times. A mass of evidence 
on this subject was collected by a committee, 
who made to this House, on the 13th of June, 
1812, a very able report, on the subject of Indian 
hostilities, and their causes. 

I will, however, read you a paragraph froma 
late document of very high authority,and which 
presents the facts ina very forcible and emphatic 
manner, It is thus expressed: 

“The undersigned very sincerely regret to be 
obliged to say, that an irresistible mags of evidence, 
consisting principally of the correspondence of British 
officers and agents, part only of which has already 
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béen published in America, establishes, beyond all 
rational doubt, the fact, that a constant system of ex- 
citement to those hostilities, was pursued by the Brit- 
ish: traders and agents, who had access to the Indians; 
not only without being discountenanced, but with fre- 
quént encouragement by the British authorities. And 
if they ever dissuaded the Indians from commencing 
hostilities, it was only by urging them, asin prudence, 
to suspend their attacks, until Great Britain could re- 
cognise them as her allies in the war.” 


Sir, do you ask me for the authority which I 
read? I answer, it is a communication made to 
the British Commissioners at Ghent; and it is 
signed by John Q. Adams, J. A. Bayard, Henry 
Clay, Jonathan Russell, and Albert Gallatin; 
names which this country, I trust, will long de- 
light to honor. Sir, is further proof needed ? 
Let the disconsolate widow, and helpless orphan, 
whose cause I am advocating, be my witness. 

I confess, sir, that E am excited, and my sensi- 
bility is awakened. My imagination transports 
me into some distant wilderness, in some seques- 
tered spot. A female form stands before me, and 
seems to say, “ Once I enjoyed the conveniences 
and pleasures of life. Excluded, insome measure, 
from thé enjoyment and allurements of the world, 
I was happy in the society of my husband, and 
the embraces of my children. The bounty of 
Providence was poured in, in copious effusion; 
the sun of prosperity had risen, was shedding its 
beams upon us, and hastening to its meridian. 
Bat, it was at once obscured by a cloud. Some 
foreign incendiary, prompted by avarice or re- 
venge, excited the savage, and provoked him to 
vengeance. The midnight yell was heard—our 
habitation was assailed—the doors were forced— 
the horrors of despair thickened around us. My 
husband met and fell under the fatal stroke; my 
children clung to my neck, and fastened on my 
bosom ; they were torn from my embrace, and 
mangled and murdered in my presence! I was 
doomed to a more lingering fate—to endure the 
torch and the fagot, and wait the tardy approach 
of the fatal messenger, in most excruciating tor- 
ment. Our spirits have taken their flight—our 
mangled bodies are cast out, a prey to the vultures 
and wolves of the desert—our bones are scattered 
and bleaching on the mountains. Go tell the 

advocates of false humanity—go tell your coun- 
trymen, who revel and wanton in the luxuries of 
freedom, that there isan avenging God ; that jus- 
ticé and mercy demand a prompt and severe re- 
tribution ; that duty and policy demand that you 
should punish, with instant death, every instigator 
of Indian barbarity, wherever he may be, and 
whenever he may be found. Then will your 
country become the protectors of the unfortunate, 
and the defenders of the defenceless, ‘Then will 
you have tranquillity on your borders—prosperity 
in your dwellings. Then will your peace be in- 
deed asa river, and your righteousness as the 
waves of the sea.” There isa pause—and I seem 
to hear the responsive amen, descending from the 
throne of infinite mercy. 

Mr, T. M. Neuson, of Virginia, said, it had 
been his intention, when the Committee of the 


Whole on the state of the Union first took up 
the report which was now the subject of delib- 
eration, to have stated briefly the view taken by 
the majority of the Military Committee who 
concurred in the report; but, not having been: 
so fortunate as to get the floor, he had been 
obliged to delay doing so until now. I should 
not, said he, have obtruded any remarks upon 
you now, sir, had the report the aid of the chair- 
man, who has so faithfully presided over the 
Military Committee ever since he has occupied 
that station; but, I regret to say, we differed in 
opinion on this oceasion. 

I believe I am correct in stating that that 
part of the subject to which the report is con- 
fined, is the only one on which a majority of the 
committee could be united; and, as the other 
branch of it might fairly be considered to be in 
the hands of another committee of this House, 
a reason was found for passing it over in silence, 
I moreover acknowledge that, although I did, 
previous to the decision of the committee, dis- 
approve the proceedings against Pensacola and 
Baraneas, as unauthorized and unnecessary, I 
felta doubt whether the capture of St. Marks 
might not be justified, upon the plea of neces- 
sity ; but that is dispelled by a more minute ex- 
amination of the documents. A reference to 
the letter from the commanding officer at St. 
Marks, to General Jackson, bearing date April 7, 
1818, to be found page 67 of the documents on 
the Seminole war, and which had escaped my 
recollection, shows that there was no necessity 
for the capture of that post, to preserve it from 
falling into the hands of the Indians; the appre- 
hension of which seems to be the original cause 
of General Jackson’s design to take it. And, 
sir, if for the peace of the United States, it was 
important that St. Marks should not fall into the 
hands of the enemy, the proposition made to 
General Jackson, in the letter I have alluded to, 
to leave a force in its vicinity, with which the 
Spanish troops would co-operate, to effect that 
object, appears to me amply sufficient for every 
purpose of security and defence. General Jack- 
son thought differently; he thought “ St. Marks 
was necessary, as a depot, to insure success, and 
he occupied it with an American force.” 

The gentleman (Mr. Hotmes) who preceded 
me in this debate, has gone into a long train of 
reasoning to show that Spain has given us just 
eause of war, and thence infers that General 
Jackson had a right to take possession of the 
Spanish garrisons in West Florida. Sir, I am 
not the apologist of Spain; I wish to be dis- 
tinctly understood to say, that to Spain we are 
under no obligations for General Jackson’s con- 
duct while in her territory. When the gentle- 
man, who is chairman of the Committee on 
Foreign Relations, shall offer a proposition to go 
to war with Spain, it will be time enough to in- 
quire whether we have just cause of war against 
ber; but there would be many other points of 
discussion, besides the mere justification or cause 
of war. Would it be pelitic, would it be mag- 
nanimous, to make war upon a degraded, enfee- 
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The gentleman from Massachusetts, referring 
to the President’s Message of the 25th of March 
last, says Congress was apprized of the course 
about to be taken in the prosecution of the Sem- 
inole war, and that we had ample opportunity to 
interpose and prevent that course, if it had been 
thought necessary, and argues that, as the oppor- 
tunity was neglected, it is now improper to take 
any steps in relation to it. How does the case 
stand, in point of fact, sir? The order given to 
General Gaines, which it was supposed would 
and ought to have governed General Jackson 
when he assumed the command, and which was 
communicated to Congress with that Message, 
is explicit in requiring that “the Spanish au- 
thority should be respected, wherever it is main- 
tained.” Sir, need I go into a minute examina- 
tion of the documents to prove that the Spanish 
authority was maintained both in Pensacola and 
Barancas? I think not. Gentlemen will find 
by examining the evidence furnished by General 
Jackson himself, to justify the capture of those 
places, very far short of any definite proof; and 
the greatest number of Indians said to have been 
in the neighborhood does not exceed two hun- 
dred ; except upon the hearsay evidenċe of Wil- 
liam Hambly, who certifies that he had under- 
stood that five hundred had been seen at Pensa- 
cola some time in the early part of the year; 
these, however, all dwindled down to one, an 
almost superannuated chief, who was found there 
at the capture of Barancas. I cannot conceive, 
then, how Congress could anticipate so extraor- 
dinary a departure from orders, in the prosecu- 
tion of the war. 

I must now beg leave, sir, to call your atten- 
tion to the other branch of this subject—I mean 
the report from the Military Committee. You 
have understood that the chairman differed from 
a majority of the committee, which accounts for 
my feeble effort to sustain it, The first proposi- 
tion of the report is, that there exists no law of 
the United States authorizing the punishment of 
Arbuthnot and Ambrister, by a military tribunal, 
for the charges of which they were found guilty 
and suffered death. The Rules and Articles of 
War alone contain the law which shall govern 
courts martial in their proceedings; and I deny 
that any authority can there be shown for the 
proceedings, in these eases, of the court or com- 
manding General. The fifty-sixth and seventh 
articles cannot be construed to extend to foreign- 
ers, but are evidently intended to operate on our 
own citizens only, who shall be found guilty of 
aiding, abetting, comforting, or corresponding 
with the enemy. But the law of nations, say 
gentlemen, authorizes retaliation on our enemy; 
and the same law says, “ where severity is not 
absolutely necessary, clemency becomes a duty.” 
Let me, however, here protest, as E ever will, 
against the assumption of this right by a military 
officer; nay, by the Executive itself. Sir, it be- 
longs to Congress, and to Congress alone. Else 
why, on a former occasion, was it thought ne- 
cessary to delegate the power, by special act, to 
Mr. Madison during the late war with Great 


bled enemy? These are questions which I am 
not called upon at this time to decide. Sir, the 
question now before us is, whether a war has 
existed between the United States and Spain, 
and by whose authority. That a war has been 
prosecuted by General Jackson, against the Span- 
ish authority in West Florida, can be established 
by his own representation. I refer you to the 
capitulation entered into by General Jackson and 
the Governor of Pensacola “which, with the ex- 
ception of one article, amounts to a complete 
cession of the country to the United States,” to 
use the General’s own language. How, sir, was 
this effected? By the American army, com- 
manded by General Jackson. Was it in com- 
pliance with the wish and desire of the Spanish 
commander? No, sir; it was in direct opposi- 
tion to his warning, that he would repel force 
by force; which General Jackson says “ was so 
open an indication of hostile feeling” on the part 
of the Governor, that he no longer hesitated on 
the means to be adopted. “I marched for and 
entered Pensacola, with only the show of resist- 
ance.” In his letter of the 2d of June, to the 
Seerctary of War, he details all the minutia of 
investing the fortress of Barancas; of making a 
lodgement under the fire of the garrison; of 
mounting nine-pounder and howitzer batteries ; 
and such other incidents as are attendant on most 
battles between civilized nations. Mr. Chair- 
man, if this be not war, I have always misun- 
derstood the term, although three years a soldier 
during what was then called war. 

General Jackson, speaking of the captured 
garrison, says, “ the terms were more favorable 
than a conquered enemy would have merited.” 
He goes on, in the same letter, to state the kind 
of government he had established, appointing 
revenue and other officers, putting the revenue 
laws of the United States in force! By what 
authority has all this been done, Mr. Chairman ? 
Has it been the effect of any act of Congress, 
where the power alone is vested by the Consti- 
tution? It is not necessary to refer to that in- 
strument to show, that to Congress alone belongs 
the war-making power; every gentleman who 
hears me knows it to be so; nor will I consent 
to partition it. The inevitable result of every 
gentleman’s unbiassed inquiry will be, thata war 
has been waged against a foreign Power by the 
United States without the sanction of Congress, 
where alone the right and the power constitu- 
tionally exists, And, in this act of war, I wit- 
ness, to regret and deplore, the most unqualified 
infraction of the Constitution that has ever oc- 
curred since its adoption. Shall we, sir, who 
represent the sovereignty of the nation, tamely 
fuld our arms and acquiesce in the violation of 
that sacred instrument, which, by our oaths and 
our interests, we are bound to support and main- 
tain? J trust not. Let us apply the only rem- 
edy in our power, censure the proceedings, and 
enact other laws which cannot be misconstrued. 
I fear even this remedy will prove ineficient; 
the Constitution, to wy mind, is so plain and ex- 
plicit on this point, that he who runs may read. 
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Britain? Gentlemen are not aware to what | to do so. And shall it be said, in the Hall of an 
extent this doctrine leads. Under their con-| American Congress, that he who obeys the dic- 
struction, the most ignorant, besotted corporal, | tate of gratitude to an Indian deserves to die ? I 
in your service, if in command, may assume the | hope not. 
exercise of it. I will now pass on to the evidence upon which 
And now, sir, to the necessity of the case. Gen- | Arbuthnot was convicted. In addition to the 
eral Jackson, in his letter to the Secretary of War, | objections made in the report to that part of the 
dated 20th April, page 52 of the documents, says | proceedings of the court martial, E must be al- 
“the war is ended for the present.” In his letter | lowed to say, that I should be extremely cautious, 
of the 26th of the same month, (the very day on | at any time, how I found a man guilty of the for- 
which the order issued for the court martial) ! feiture of his life, upon the testimony of his per- 
after detailing some plans for securing the con- | sonal enemies; and it will be recollected by the 
quered country, this “ valuable acquisition to the | Committee that two of the principal witnesses 
Republic,” he says “I shall proceed direct to Nash- | were proved to be such in the examination before 
ville—my presence is no longer necessary in this | the court. The fact was acknowledged by one, 
country.” Why wasit not, Mr. Chairman? The | and a correspondence with the other, exhibited in 
war was at an end, and no necessity existed for | the trial, established it as to the other. 
retaliation. If he possessed the power,clemency | I will now take a short view of Ambrister’s 
became a duty. Colonel Butler, adjutant gen- | case. Some of the arguments which I have of- 
eral, in his report to the War Department, informs | fered to the Committee, which extenuate the of- 
us, that, on the 20th April, General Glasscock | fences charged against Arbuthnot, are applicable 
was ordered to march his brigade to Hartford, | also to him. He was living with the Indians— 
Georgia, and muster them out of service. On the | enjoying their protection and kindness. Tle, too, 
24th, General McIntosh, commanding the friendly | from that principle of gratitude inherent in man, 
Indians, was ordered to Fort Scott, to muster | was called upon to aid and succor them in time 
them out of service. How then, Mr. Chairman, | of distress and emergency. I will not say any- 
can these executions be justified upon the plea | thing of the quotation from the law of nations, 
of necessity? The war was at an end, to all j under which General Jackson justifies the execu- 
intents and purposes, notwithstanding General | tions; that is put to rest by the report. But the 
Jackson choose afterwards to renew it against | advocates of General Jackson again meet us with 
Pensacola and the fortress Carlos de Barancas. | the law of retaliation. Let us suppose, for argu- 
I will endeavor to show that Arbuthnot was j| ment sake, and for argment sake only, that he 
ardonable in the view he took of Indian rights, | possessed the right; was not that right waived 
in relation to the land obtained by the United | by his submitting the case to a court martial, 
States, by the treaty of Fort Jackson ; as many, | who sentenced the prisoner to one punishment, 
less ignorant than he is presumed to be, construed | and the commanding General inflicted another 
the 9th article of the Treaty of Ghent to mean | and a greater—death? In doing so, he violated 
what it expresses—to oblige both parties “ to re- | every principle of law and justice, in my opinion. 
store to such tribes or nations of Indians, respect- | Even suppose that Ambrister was legally tried, 
ively, all the possessions, rights, and privileges, | and legally convicted, he cannot be considered 
which they may have enjoyed or been entitled | legally punished, when the punishment exceeded, 
to in one thousand eight hundred and eleven.” | far exceeded the sentence ofthe court, Sir, I feel 
Tt will be recollected that the treaty of Fort Jack- j| that the detail of circumstances to which I have 
son was made in 1814. Sir, will it not admit of | confined myself, and which must be familiar to 
a doubt in your mind whether the land obtained | every gentleman of the Committee, must be un- 
under that treaty is justly held? Particularly | interesting; I will leave the subject in better 
when it is remembered that the treaty was noto- | hands than mine to comment on. 
riously made with the friendly chiefs only, who} Mr. Jounson, of Virginia, said it was with 
constituted about one third of the nation. This] sensations very different from those which are 
circumstance, although not susceptible of proof | pleasurable, that he entered on the investigation 
at this time, is strengthened by the face of the] of the subject which claimed the attention and 
treaty itself. It is there to be found, that the in-| deliberation of the Committee. To be com- 
dividual property of the friendly chiefs within | pelled, said he, to investigate the conduct of the 
the ceded territory is expressly reserved, estab- | high and distinguished officers of the Govern- 
lishing most clearly that the friendly chiefs ceded | ment, when warned and admonished by every 
to us that which did not belong to them, and | fact which meets my eye, that I shall be com- 
which, in my humble opinion, we are bound to | pelled to disapprove that conduct, can never be 
restore. to me a pleasurable duty. As an American citi- 
In further extenuation of Arbuthnot, it will be | zen, as the Representative of a portion of the 
recollected that he was residing, as he had aright | people of the United States, it would be the 
to do, among these people; he enjoyed protection | pride and pleasure of my heart to be enabled al- 
in his persun and property ; he shared their hos- | ways to prove the officers of my Government 
pitalities and kindness; he was in fact an Indian. | right, aud to prove the enemies of my country 
He, no doubt, prompted by one of the noblest | and the enemies of liberty wrong. Before 1 pro- 
principles of our nature, espoused their cause— | ceed, sir, I must notice a remark made by the 
became their friend and adviser. He hada right | honorable gentleman from Massachusetts, (Mr. 
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Houmes.) Iam sorry that I do not see the hon- 
orable gentleman in his seat. [Mr. Homes rose.} 
He remarked that a malicious prosecution had 
been commenced against the President of the 
United States. I do not precisely understand 
the gentleman. By whom has this malicious 
prosecution been commenced ? [Here Mr. Houmzs 
rose and explained. He said the remark was in- 
tended as a reply to an observation made on yes- 
terday by an honorable gentleman from Georgia, 
(Mr. Cozs,) who seemed to insinuate that some 
instruction given to General Jackson had been 
suppressed.) Mr. Chairman, I hold it to be a 
fundamental principle, that every officer of this 
Government, from the highest to the lowest, is 
responsible to the people for the manner in which 
he has discharged the duties of his office. It is 
on this principle that the Government depends 
for its perpetuity—for its capacity to secure to 
the people of the United States peace, prosperity, 
liberty, and happiness. Is there any gentleman 
who hears me that will question the truth of this 
political maxim? Is there any officer, however 
distinguished by station, or the splendor of his 

ublic services, who is unwilling to submit the 
investigation of his public acts to a candid, de- 
liberate, and decorous investigation by the Rep- 
resentatives of the people ? if there be any such 
officer, I pronounce him a stranger, an alien to 
the affections of the people, and that it is time to 


get rid of him. The moment that any officer of 


this Government denies that he is responsible for 
the faithful and correct discharge of his public 
duties, from that moment he becomes dangerous. 
Sir, I am arguing this question on abstract prin- 
ciples. I have no reference to individuals; I 
have no feelings to gratify. I presume that a 
highminded honorable man, so far from evading 
an investigation of his public conduct, the mo- 
ment he discovered the slightest shade of suspi- 
cion hovering over the pure, faithful, and legal 
discharge of his public duties, would court inves- 
tigation; that he would present himself at the 
bar of the public, and demand an investigation 
of his conduct. 

Sir, I will proceed to answer the arguments of 
thegentleman from Massachusetts, (Mr. Homes) 
—the arguments submitted on this day, not those 
offered on yesterday. The gentleman took great 
pains on yesterday to conduct us to the line which 
separates Florida from the United States—to 
prove thatan American General, when author- 
ized by the President of the United States, had 
the right to march an American army through 
the United States to this line; and, after mana- 
ging the argument with great skill and adroit- 
ness, he took them over the line, where he left 
us. Sir, I shall not waste the time of the Com- 
mittee, by contesting principles about which no- 
body entertains a doubt, but proceed at once to 
Pensacola and combat doctrines which have been 
boldly advanced, but which have been sustained 
neither by precedent, reason, nor law. 

Had General Jackson the right to capture Pen- 


sacola and the Barancas? Sir, I wish to treat’ 


this question with the most perfect candor and 
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fairness. To save the trouble of frequent refer- 
ences to books, I have transcribed from Vattel’s 
Law of Nations the strongest principles io favor 
of the course pursued by the Commander-in- 
Chief. I have no question that there are copies 
of Vattel’s Law of Nations in the House. If any 
gentleman doubts the correctness of the quota- 
tions, I hope he will compare the text with the 
original. It is laid down by Vattel, page 410, 
that “ extreme necessity may even authorize the 
‘temporary seizure of a place (ina neutral coun- 
‘try) and the putting a garrison therein for de- 
‘fending itself against an enemy, or preventing 
‘him in his designs of seizing this place when 
‘the sovereign is not able to defend it. But when 
‘ the danger is over, it must be immediately sur- 
t rendered.” Did this necessity exist? Wasthe 
existing state of affairs such as would have au- 
thorized a commander, possessed of plenary pow- 
er, to have captured Pensacola and the Barancas? 
In order to ascertain the facts necessary to a cor- 
rect decision of this important question, I beg 
permission to refer the honorable Committee to 
the correspondence of General Jackson with the 
Governor of Pensacola and the Secretary of War. 
In the letter of General Jackson, of the 2d June, 
1818, to the Secretary of War, will be found the 
following statement: “ The terms are more than 
‘a conquered enemy would have merited, but, 
‘under the peculiar circumstances of the case, 
‘my object obtained, there was no motive for 
t wounding the feelings of those whose military 
‘t pride or honor had prompted to the resistance 
‘made. The ‘articles, with but one condition, 
‘amount to a complete cession to the United 
t States of that portion of the Floridas hitherto 
‘under the Government of Don Jose Massot)’ 
: Though the Seminole Indians have been scat- 
‘ tered, and, literally so, driven and reduced, and 
‘no longer to be viewed as a formidable enemy, 
yet, as there are many small marauding parties, 
t supposed to be concealed in the swamps of Per- 
‘ dido, Choctawhatehy, and Chapouly, who might 
‘ make occasional and sudden inroads on our fron- 
‘ tier settlers, massacreing women and children, 
‘ {have deemed it advisable to call into service 
‘for six months, if not sooner discharged, two 
t companies of volunteer rangers, under Captains 
‘MeGirt and Boyles, with instructions to scour 
‘the country between the Mobile and Appala- 
‘ chicola rivers, exterminating every hostile party 
‘ who dare resist, and will not surrender, and re- 
ít move with their families, above the 31st degree 
‘of latitude? In the letter of the 23th of May, 
1818, from General Jackson to Don Jose Massot, 
commanding the Barancas, will be found the fol- 
luwing important statement of facts: “I have 
‘only to repeat that the Barancas must be occu- 
t pied by an American garrison; and, again, to 
‘tender you the terms offered, if amicably sur- 
‘rendered. Resistance would be a wanton sac- 
‘ rifice of blood, for which you and your garrison 
‘will have to atone. You cannot expect to a 
‘fend yourself successfully, and the first he 
‘from your fort must draw down upon Yo well 
‘ vengeance of an irritated soldiery. 44 
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the commanding General, permit me to inquire 
whether any member of this Committee can be- 
lieve that this extreme necessity existed, which 

` would authorize a General, in a neutral country, 
temporarily to seize a place and put a garrison 
therein, for defending himself against the enemy, 
or preventing him in his designs of seizing this 
place. What, sir! after the Indian tribes had 
been conquered, with whom was the General 
waging war? Not with Spain. Not with the 
Indian tribes, because these tribes he had subdued 
and conquered. Where, then, was the necessity, 
the urgent and extreme necessity, which would 
have justified an absolute sovereign, on whose 
fiat depended war and peace, in thus forcibly pos- 
sessing himself of these places and posts in a 
neutral country ? 

We are told by the honorable gentleman from 
Massachusetts, (Mr. Houmes,) that Spain had 
not maintained her neutral relations—that she 
had violated her treaty. And pray, sir, who con- 
stituted General Jackson the judge to decide whe- 
ther Spain had so violated her treaty, and her 
neutral relations with the United States, as to 
furnish to this Government justifiable causes of 
war against her? Not the President of the Uni- 
ted States, because he has no power, no authority, 
to decide the question himself. The people of 
the United States had too many melancholy evi- 
dences of the abuses of this power, when confided 
to asingle Executive Magistrate, ever to trust 
their tranquillity, repose, and happiness, to indi- 
vidual discretion and prudence. By their Con- 
stitution they carefully and cautiously confided 
this great, this important power of declaring war, 
to their Representatives—to the Congress of the 
United States. Has General Jackson himself 
justified the occupation of Pensacola and the Bar- 
ancas under that extreme necessity, which, ac- 
cording to the law of nations, dispenses with the 
rights of property, and justifies the temporary 
seizure of a post in a neutral country? No, sir; 
the General had far different views whea he en- 
tered Pensacola and captured the Barancas. The 
terms of capitulation prove it; his letter, already 
referred to, of the 2d of June, to the Secretary of 
War, proves it. Permit me again to refer to that 
letter, in order to ascertain the views and the ob- 
jects of the General. He certainly understood 
his own motives—his principles of policy—at 
least as well as those who have attempted to de- 
fend his conduct. In the letter of June the 2d, 
the General remarks: “The Seminole war may 
‘ now be considered at a close, tranquillity again 
‘restored to the southern frontier of the United 
© States, aud as long as a cordon of military posts 
‘is maintained along the Gulf of Mexico, Amer- 
‘ ica has nothing to apprehend from either foreign 
for Indian hostilities. Captain Gadsden is in- 
‘structed to prepare a report on the necessary de- 


‘ fences of the country, as far as the military re- 
‘connoissances will permit, accompanied with 
‘plans of the existing works; what additions or 
‘improvements are necessary; and what new 
‘ works should, in his opinion, be erected, to give 
t permanent security to this important territorial 
f addition to our Republic.” 1 appeal to the can- 
dor of gentlemen to say, with what view Pensa- 
cola and Barancas were forcibly occupied. Was 
it to prevent the enemy (the Seminole Indians, 
the Red Sticks, and the negro brigands) in his 
design of seizing these places ; or of enabling the 
General to defend himself against the enemy? 
The Indian tribes were conquered. The General 
himself exultingly speaks of his conquest—of the 
important territorial addition to our Republic— 
and points out to the Secretary of War the fu- 
ture policy of the Government of the United 
States; treats as visionary the idea of fortifying 
an imaginary line on the 31st degree of. latitude, 
in a wilderness; and proposes to maintain a cor- 
don of military posts along the Gulf of Mexico. 
Was this war, sir? Was it war against Spain ? 
It was; it must be considered as war. It was the 
application of military force, for the purpose of 
making conquests of towns and military posts of 
the Spanish Government in Florida. Has the 
Government of the United States the Constitu- 
tional authority to wage war with the view to 
conquest? I must be permitted to doubt. I pre- 
sume it will not be pretended, that either Gene- 
ral Jackson or the President of the United States 
has the Constitutional right to wage war, for the 
purpose of making territorial additions to our Re- 
public. The President of the United States has 
furnished the most conclusive evidence of the 
opinion which he entertains on the subject of his 
powers to place the United States in a belligerent 
attitude with foreign nations. We find, in all the 
orders from the War Department, the most cau- 
tious circumspection ; the most apparent reluct- 
ance to authorize the march of the American 
forces into Florida; the most positive injunctions 
to respect the Spanish authorities. This use of 
the military forces of the United States, for the 
purpose of conquest—of making important terri- 
torial additions to our Republic—must be viewed 
as an act of war against Spain, and, in that view, 
must be considered as an usurpation of the pow- 
ers of the Congress of the United States—as a 
violation of the Constitution of the United States. 
We are informed by the honorable gentleman 
from Mass., (Mr. Houmes,) that the trial and exe- 
cution of Arbuthnot and Ambrister is the great 
subject of dispute. Idiffer from the honorable 
gentleman ; I consider the execution of these mis- 
creants, as they have been called, as but the frag- 
ment of the great subject in dispute, It is the usur- 
pation of power, the violation of the Constitution 
of the United States, the waging of war against 
anation with which we were at peace, that I 
consider as presenting the question most inter- 
esting to the people of the United States. What, 
sir, was the cautious and deliberate course pursued 
by the Executive Magistrate of the United States, 
ata former period of our history, on a subject 
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which might involve the exercise of rights pro- 


perly belonging to the Congress of the United: 


States? In the year 1793, the Government of 
the United States was engaged in an Indian war. 
The British Government had retained, contrary 


to the Treaty of 1783, the posts of Detroit and 


Mackinac. The Governor of Canada erected 
a military post forty-five miles within our ac- 
knowledged limits, at the Miami of the Lakes. 
From these several posts the Indians were reg- 
ularly supplied with provisions, and the muni- 
tions of war. The question whether our com- 
mander, General Wayne, should possess and 
hold—not the two former posts, which were sol- 
emnly recognised as the property of the United 
States, but the latter, on the Miami of the Lakes, 
whieh had been tortuously erected, and in viola- 
tion of the principles of justice and of law, was 
by the Cabinet unanimously decided in the nega- 
tive, unless the taking of this post became indis- 
pensable to the operations of the army. General 
Washington and Mr. Jefferson were members of 
the Cabinet. I have in my eye an honorable 
friend from Ohio, from whom I obtained this 
statement. He will correct meif I am inaccurate. 


This, perhaps, may be considered as a case of 
extreme delicacy. Perhaps I should myself have. 
decided differently. It, however, shows with- 
what. care and circumspection the patriots and’ 


statesmen of former times avoided the exercise 
of doubtful rights—how determined they were 
not to usurp powers which, by the Constitution, 
had been vested in the Congress of the United 
States. Weare admonished of the delicacy of 
our situation in making this investigation, in 
reference to our existing negotiations and differ- 
ences with the Spanish Government. Spain, 
poor, imbecile, miserable, and degraded, as she 
has been represented-—she has nothing to do 
with investigations between the Government of 
the United States and our officers. It is not in 
accordance with her policy, nor in acquiescence 
to her views or demands that this inquiry is 
made. Spain has given to us the most abundant 
and justifiable causes of war. For one, whene 
ever the question of war with Spain shall be 
constitutionally submitted to me, I shall be pre- 
pared to act efficiently on the subject. But, sir, 


what has been the situation of the Government. 
of the United States? At the very moment that 


a negotiation was going on at this place, under 
the sanction of the President of the United States, 
with Don Onis, General Jackson, at the head of 
an American army, was forcibly possessing him- 
self of the country, capturing St. Marks and 
Pensacola, entering, at the head of his victorious 
and conquering army, the Barancas; making 
the “important territorial addition to our Re- 
public.” 1 ask if this conduct on the part of the 
commanding General, in violation of his orders, 
was not calculated to produce some embarrass- 
ment to the President of the United States? If 
it was not calculated to produce some slight effect 
in the pending negotiation? And how, sir, is 
this violation—this prostration of the Spanish 
authorities in Florida, justified? By that ex- 


HISTORY OF CONGRESS. 
Seminole War. 


626 


H. of R. 


treme necessity laid down by Vattel—by the 
writers on national law? No, sir, it is justified 
by the same principles, the same reasoning resort- 
ed to by the British Government to justify the 
capture of the Danish fleet. The British Govern- 
ment proclaimed to the world, that it was not 
from hostility to Denmark, but merely to prevent 
the fleet from falling into the hands of Bonaparte, 
of the enemy of Great Britain, that she had taken 
possession of this fleet. It was with the view to 
secure America, by establishing and maintaining 
a cordon of military posts, along the Gulf of 
Mexico, from foreign or Indian hostilities, to 
make an “important territorial addition to our 
Republic,” that General Jackson made his con- 
quests in Florida. The capture of St. Marks is 
as unjustifiable as the conquest already referred 
to. ‘he commandant of that post made every 
submission, tendered everything which it was in 
his power to offer, short of committing treason 
against his Government. To General Jackson 
he gave a solemn pledge that he would avail 
himself of the earliest opportunity to obtain per- 
mission from the competent authority to surren- 
der the post; in the mean time, he proposed to 
the General to station a corps of his troops in 
the vicinity of the post, to co-operate, if neces- 
sary, in its defence against the Indians and ne- 
groes. This proposition was spurned. St. Marks 
urnished a convenient depot. Another principle 
of the law of nations has been relied on to furnish 
the apology or justification for these conquests. 
Vattel, page 413, speaking of neutral nations lays 
itdown that they are “not to afford retreat to 
troops, that they may again attack their enemies.” 
This doctrine certainly does not apply toa flying, 
scattered, broken, beaten enemy—flying from 
death and destruction, but, to an enemy retreat- 
ing with the view to recommence the attack. 
Let gentlemen beware that they do not push this 
doctrine too far. How many unfortunate French- 
men have been compelled to fly from the certain 
destruction which awaited them in Europe, and 
to seek an asylum on our peaceful shores, under 
our mild, free, and happy form of Government ? 
Would the allies have the right to pursue them 
here, and, on refusal to surrender them, to.make 
war upon us? [ should humbly conceive not. ` 
I proceed to examine into the propriety of the 
course pursued on the trial and execution of Ar- 
buthnot and Ambrister. It is laid down by Fattel, 
pP. 416: “An enemy not to be killed after ceasing 
j to resist.” In the same page: “A particular case 
: excepted. Yet, as a prince or his general has 
‘a right of sacrificing the life of his enemies to 
his safety, and that of his men, if he is engaged 
t with an inhuman enemy, who frequently com- 
‘mits enormities, he appears to have a right of 
‘refusing life to some of the prisoners he may 
‘ take, and of treating them as his were treated; 
‘ but Scipio’s geuerosity is rather to be imitated.” 
Did Arbuthnot and Ambrister come within the 
particular exception? I beg attention to the care- 
ful and particular manner in which this distin- 
guished writer lays down this important princi- 
ple. The prince, for his own safety, appears to 
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have the right to take the life of his prisoner. 
The general, for his own safety, and that of his 
men, appears to have the right to take the life of 
his prisoner. This humane author seems dis- 
posed to guard this dangerous principle as effec- 
tually as possible. It presents two distinct prop- 
ositions, The general, when in the field, at a 
distance from his Government, when his safety 
and that of his men require it, appears (in the 
words of the author) to have the right to take the 
life of his prisoner. To justify the general in 
exercising this high and important power of de- 
nying to an unfortunate captive life, the safety of 
the general and his men must really require the 
sacrifice. I can scarcely believe that it will be 
pretended that the safety of the General or his 
men required the execution of these prisoners. 
Did then the safety of the Prince (that is, in 
this country, the people) require the execution 
of these men? Was it necessary to offer them 
up on the altar of public safety—to hold them up 
as a terrible example to future instigators and 
abettors of Indian wars? If so, their fate should 
have been referred to the people; that is, to their 
representatives—to the Congress of the United 
States. The commanding General had no right, 
no authority, to decide the question whether the 
safety of the people required the sacrifice of these 
captives. Weare told—and very seriously told 
—that this execution of prisoners may be justi- 
fied on the principles of retaliation. What, retal- 
iate the cruelties and shocking barbarities of 
savages! Not precisely that sort of retaliation. 
You execute individuals, not under the authority 
of the law of nations, during the continuance of 
war, having given notice to the enemy of the 
particular acts of inhumanity which you mean 
to retaliate; not for the purpose of punishing, 
through these individuals, the nation with which 
they are identified and fighting, but to punish 
them, as individuals, for their crimes—the crimes 
of aiding and abetting and instigating Indian 
tribes to war upon us; not as an example to op- 
erate on nations, but on individuals. And we are 
seriously and gravely informed, by honorable 
gentlemen, that an American General has author- 
ity to execute individuals for individual offences, 
‘as a warning to other individuals, without the 
form of trial, and even contrary to the sentence 
of the court, detailed by the General himself, for 
the purpose of trying the offenders, It is a doc- 
trine unsupported by precedent and law, and is 
shocking to the principles of humanity. It may 
be said, as it was remarked the other day by a 
gentleman from Virginia, (Mr. Neuson,) that 
this is a sympathy for miscreants—a sympathy 
resulting from morbid sensibilily—a sympathy 
for British subjects. It is not so, Mr. Chairman. 
I have no sympathy for British subjects. When 
I look at yon ruin, (pointing to the Capitol ;) 
when I recollect the massacre at the river Raisin, 
Frenchtown, and many other places in the Uni- 
ted States, during the late war, I recognise in the 
late British forces an enemy not less cruel and 
savage than the Seminole Indians—the outlawed 
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elty occur to me, at which my soul sickens, and 
which I should have rejoiced to see retaliated on 
the most distinguished officer in the British army. 
What has been the opinion, as deliberately ex- 
pressed by this Government, on the subject of 
retaliation? Did the highest officer in this Goy- 
ernment, during the late war—the Commander-in- 
Chiefof your Army—the President of the United 
States—consider himself vested with authority 
to retaliate the acts of cruelty perpetrated by the 
enemy, or those threatened? The answer will 
be furnished by referring to the act of Congress, 
passed during that war, for the express purpose 
of authorizing the President to retaliate. What 
has been, since the period of our independence, 
the uniform and unvarying policy pursued by this 
Government towards the Indian tribes? Has it 
been a policy tempered by mercy, brightened by 
generosity, and ameliorated by Christianity ? 
Have we been constantly engaged in the humane 
work of civilizing them—of sending emissaries 
among them to preach the gospel—to distribute 
the copies of the Bible collected by different 
societies? Is this policy to be suddenly changed, 
under the auspices of General Jackson? Shall 
we, at the close of a war of extermination, go 
through the ceremony of appointing committees 
to meet members {rom the Society of Friends, to 
devise the means of civilizing this unfortunate, 
misguided, and deluded race of beings? Such 
committees have been appointed during the pres- 
ent session. I have seen members of the Soci- 
ety of Friends giving their willing attendance. 
But Arbuthnot and Ambrister were Christian 
savages; they were worse than the Indians ; they 
were the exciters and instigators of the war; they 
deserved death. Ina moral point of view, ladmt 
that the instigator to acts of wickedness, and of 
dark, malignant, and criminal character, is worse 
than the actor. The question recurs, Had the 
General, on his own authority, without trial, and 
against the sentence of the court, the right to 
take the life of his prisoner—a prisoner com- 
pletely in his power—from whose hands the 
weapons of death—the tomahawk and the sealp- 
iog knife—had been stricken? Were these men, 
according to any known principle of the law of 
nations, subject to any other or different treat- 
ment than the subjects or citizens of the nation 
with which they had identified themselves, and 
by whose sides they were fighting? Most cer- 
tainly not. The gentleman from Massachusetts 
(Mr. Homes) has made a strong appeal to our 
feelings. He has painted, in glowing eolors, the 
murders and cruelties which have been perpe- 
trated on our innocent and unoffending citizens, 
on our Southern frontier. No man can listen to 
the descriptions of the murders perpetrated on 
infantine weakness—on innocent and unprotected 
females—without feeling his blood curdle, and 
return with chilling horror to his heart. May 
not the honorable gentleman be mistaken in the 
effects produced by his picture ? 


“ Affection bound it to his heart ; 
Ambition tore the links apart.” 
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Why this effort to excite -our compassion ? 
Why this appeal to our feelings? Would any 
honorable, highminded man—who felt himself 
justified—who had the law on one hand, and jus- 
tice on the other, stoop to solicit your pity? No, 
sir, pity is too nearly allied to another passion to 
be grateful to the gallant and the highminded. 
When gentlemen point me to the bleeding scalps 
of my countrymen—their mangled and still 
bleeding wounds—and talk to me about the law 
of retaliation, and represent it as mercy to resort 
to it, I tell them they are mistaken; that they 
appeal to stronger feelings; that it is revenge, 
which they have mistaken for what they term 
humane and merciful retaliation. Permit me to 
invite the attention of the Committee to that 
highly finished specimen of diplomacy, which 
has called forth so many eulogiums, and so justly, 
too, from the editors of newspapers—Secretary 
Adams’s letter to our Minister at Madrid; which 
has been published long since the commence- 
ment of the present session of Congress; if my 
memory does not deceive me, about the 28th of 
November. Does that letter amount to a com- 
plete justification of the whole course pursued by 
General Jackson in the prosecution of the war 
against the Seminole Indians? I will not at- 
tempt to draw the conclusion; hecause this hon- 
orable Committee is infinitely more capable of 
arriving at a correct conclusion than Iam. But, 
sir, there is one part of that letter which excites 
my most serious attention. It is the threat con- 
tained in that letter, that, unless the Spanish 
Government maintains more completely her neu- 
tral relations, and observes with better faith her 
treaty, that those posts in Florida will be retaken 
and held; that they will not again be surren- 
dered. The letter is published for the benefit of 
the people of the United States. The declara- 
tion or threat is not that this Government will 
declare war against Spain, and seize upon these 
posts by way of indemnity, but that they will be 
retaken and held. The honorable Secretary has 
not consulted Congress on the subject. The act 
is to be performed upon his own responsibility, 
or upon the responsibility of the Executive 
branch of the Government. I pass on to the 
correspondence between General Jackson and the 
Governor of Georgia. This correspondence pre- 
sents to my mind a most melancholy picture. 
On the 7th of May, 1818, General Jackson ad- 
dressed a letter to Governor Rabun, in which 
will be found the singular and bold declaration, 
that “You, sir, as Governor of a State, have no 
right to give a military order while I am in the 
field.” Have the State authorities thus early 
dwindled into insignificance? I recolleet, when 
we first went into Committee of the whole 
House, on the subject now before us, some diffi- 
culty arose as to the proper mode of bringing 
into full and free discussion all the questions con- 
nected with the Seminole war. An honorable 
member from Virginia (Mr. Smyrn) offered a 
resolution of thanks to General Jackson, by way 
of substitute for the resolution reported by the 
Military Committee. I would ask whether it be 


for the treatment of the Governor of Georgia 
that this honorable member proposes to obtain 
from this House a vote of thanks? Have we 
arrived at that singular period of our history 
when the division of the United States into mili- 
tary districts, composed of two or more States, 
and the placing of these divisions under the com- 
mand of Major Generals of the Army of the 
United States, ipso facto repeals the constitu- 
tutions of the several States and their laws: 
That the moment the Major General takes the 
field, even in a war against Indians and Negro 
brigands, the lips of the several Governors, and 
the people of the States composing the division, 
are to be sealed, and all their powers, even of self- 
defence, to be suspended? If so, for one, I am 
disposed to get rid immediately of your standing 
Army. Sir, the doctrine is fraught with the 
most dangerous consequences. 

Mr. Chairman, I have thus (I fear, in a dis- 
jointed manner,) presented to the Committee my 
views on the interesting questions under consid- 
eration, I have attempted, by fair and dispas- 
sionate argument, to prove the propriety and the 
policy of adoptiug the several resolutions on 
your table. How far I have succeeded will be 
for the Committec to decide. When the public 
feeling shall be sobered by the passing wings of 
time; when the calm, slow ivy shall have leisure 
to wreathe the soft green of its melancholy over 
the tombs of the present actors on the busy thea- 
tre of public life, these acts, these precedents, 
will, by posterity, be regarded in a light very dif- 
ferent from that in which we view them. That 
the calamities likely to flow from these bold in- 
vasions of the Constitution and laws of the coun- 
try may be averted from future generations, I 
most fervently pray to God. 

Mr. Harrison entered into some explanations 
touching the proceedings of General Wayne, in 
the war of 1792, against the Northwestern In- 
dians, which had been referred to in debate. 


The Committee then, on motion of Mr. CLAY 
(who intimated his wish to express his views o 
the subject,) rose, and reported progress. 


WepnespayY, January 20. 


Mr. Bassett submitted the following resolu- 
tion, which was read and ordered to lie on the 
table: 


Resolved, That the rules for the admission of per- 
sons within the hall of this House be suspended du- 
ring the present debate, so that the Speakor may 
admit within the hall others than those included 
within the same. 

An engrossed bill, entitled “An act allowing 
further time to complete the issuing and locating 
of military land warrants,” was read the third 
time and passed. 

The Speaker laid before the House a letter 
from the Secretary of the Treasury, transmitting 
a statement of the debts, credits, and funds of 
the banks within the District of Columbia, not 
returned in the statement laid before this House 
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on the 14th instant; which was read and ordered 
to lie om the table. 


THE SEMINOLE WAR. 


The House again resolved itself into a Com- 
mittee of the Whole on the state of the Union, 
(Mr. Prrein in the Chair,) on the report of the 
Military Committee, disapproving the trial and 
execution of Arbuthnot and Ambrister, with the 
amendments proposed thereto. 

Mr. Cray (Speaker) rose. In rising to ad- 
dress you, sir, said he, on the very interesting sub- 
ject which now engages the attention of Congress, 
I must be allowed to say, that all inferences, drawn 
from the course which it will be my painful duty 
to take in this discussion, of unfriendliness to 
either the Chief Magistrate of the country, or to 
the illustrious military chieftain, whose opera- 
tions are under investigation, will be wholly un- 
founded. Towards that distinguished Captain, 
who has shed so much glory on our country, 
whose renown constitutes so great a portion of its 
moral property, I never had, I never can have, 
any other feelings than those of the most profound 
respect, and of the utmost kindness. With him 
my acquaintance is very limited, but, so far as it 
has extended, it has been of the most amicable 
kind. I know, said Mr. C., the motives which 
have been,and which will again be, attributed to 
me, in regard to the other exalted personage allu- 
ded to. They have been, and will be, unfounded. 
I have no interest, other than that of seeing the 
concerns of my country well and happily admin- 
istered. It is infinitely more gratifying to behold 
the prosperity of my country advancing, by the 
wisdom of the measures adopted to promote it, 
than it would be to expose the errors which may 
be committed, if there be any, in the conduct of 
its affairs. Mr. C. said, little as had been his 
experience in public life, it had been sufficient 
to teach him, that the most humble station is 
surrounded by difficulties and embarrassments. 
Rather than throw obstructions in the way of the 
President, he would precede him, and pick out 
those, if he could, which might jostle him in his 
progress—he would sympathize with him in his 
embarrassments, and commiserate with him in 
his misfortunes. It was true, that it had been 
his mortification to differ with that gentleman on 
several occasions. He might be again reluctantly 
compelled to differ with him; ‘but he would, 
with the utmost sincerity, assure the Committee, 
that he had formed no resolution, come under no 
- engagements, and that he never would form any 
resolution, or contract any engagement, for sys- 
tematic opposition to his Administration, or to 
that of any other Chief Magistrate. 

Mr. C. begged leave further to premise, that 
the subject under consideration presented two 
distinct aspects, susceptible, in his judgment, of 
the most clear and precise discrimination. The 
one he would call its foreign, the other its domes- 
tic, aspect. In regard to the first, he would say, 
that he approved entirely of the conduct of his 
.Government, and that Spain had no cause of com- 
plaint. Having violated an important stipulation 


noo aaŘÁ 


of the treaty of 1795, that Power had justly. sub- 
jected herself to all the consequences which en- 
sued upon the entry into her dominions, and it 
belonged not to her to complain of those measures 
which resulted from her breach of contract ; still 
less had she a right to examine into the consider- 
„ations connected with the domestie aspect of the 
subject. 

What were the propositions before the Com- 
mittee? The first in order was that reported by 
the Military Committee, which asserts the disap- 
probation of this House of the proceedings in the 
trial and execution of Arbuthnot and Ambrister. 
The second, being the first contained in the pro- 
posed amendment, was the consequence of that 
disapprobation, and contemplates the passage of 
a law to prohibit the execution hereafter of any 
captive, taken by the army, without the approba- 
tion of the President. The third proposition was, 
that the House disapproves of the forcible seizure 
of the Spanish posts, as contrary to orders, and in 
violation of the Constitution. T'he fourth propo- 
sition, as the result of the last, is, that a law should 
pass to prohibit the march of the army of the 
United States, or any corps of it, into any foreign 
territory, without the previous authorization ‘of 
Congress, except it be in fresh pursuit of a de- 
feated enemy. The first and third were general 
propositions, declaring the sense of the House in 
regard to the evils pointed out; and the second 
and fourth proposed the Legislative remedies 
against the recurrence of those evils. 

It would be at once perceived, Mr. C. said, by 
this simple statement of the propositions, that no 
other censure was proposed against General Jack- 
son himself, than what was merely consequential, 
His name even did not appear in any one of the 
resolutions. The Legislature of the country, in 
reviewing the state of the Union, and considering 
the events which have transpired since its last 
meeting, finds that particular occurrences, of the 
greatest moment, in many respects, had taken 
place near our Southern border. He would add, 
that the House had not sought, by any officious 
interference with the duties of the Executive, to 
gain jurisdiction over this matter. The Presi- 
dent, in his message at the opening of the session, 
communicated the very information on which it 
is proposed to act. He would ask, for what pur- 
pose? That we should fold our arms, and yield 
a tacit acquiescence, even if we supposed that in- 
formation disclosed alarming events, not merely 
as it regards the peace of the country, but in re- 
spect to its constitution and character? Impos- 
sible. In communicating these papers, and vol- 
untarily calling the aitention of Congress to the 
subject, the President must himself have intended 
that we should apply any remedy that we might 
be able to devise. Having the subject thus reg- 
ularly and fairly before us, and proposing merely 
to collect the sense of the House upon certain 
important transactions which it discloses, with 
the view to the passage of such laws as may be 
demanded by the public interest, he repeated, that 
there was no censure anywhere, except such as 
was strictly consequential upon our legislative a¢- 
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had never perused this instrument until within a 
few days past, and he had read it with the deep- 
est mortification and regret. A more dictatorial 
spirit he had never seen displayed in any instru- 
ment. He would challenge an examination of 
all the records of diplomacy, not excepting even 
those in the most haughty period of imperious 
Rome, when she was carrying her arms into the 
barbarian nations that surrounded her; and he 
did not believe a solitary instance could be found 
of such an inexorable spirit of domination per- 
vading a compact purporting to be a treaty of 
peace. It consisted of the most severe and hu- 
miliating demands—of the surrender of large ter- 
ritory—of the privilege of making roads through 
even what was retained—of the right of establish- 
ing trading-houses—of the obligation of deliver- 
ing into our hands their prophets. And all this, 
of a wretched people, reduced to the last extrem- 
ity of distress, whose miserable existence we had 
to preserve by a voluntary stipulation to furnish 
them with bread! When even did conquering 
and desolating Rome fail to respect the altars 
and the gods of those whom she subjugated! Let 
me not be told that these prophets were impostors, 
who deceived the Indians. They were their pro- 
phets—the Indians believed and venerated them, 
and it is not for us to dictate a religious belief to 
DE T ae 
any intercourse, with any British or Spanish post, 
garrison, or town; and that they shall not admit among 
them any agent or trader, who shall not derivo author- 
ity to hold commercial, or other intercourse with them, 
by license from the Preeident, or authorized agent of 
the United States. 

Art. 4, The United States demand an acknowledg- 
ment of the right to establish military posts and tra- 
ding-houses, and to open roads within the territory 
guarantied to the Creck nation ‘by the second article, 
and a right to the free navigation of its waters. 

Art. 5. The United States demand that a surrender 
be immediately made, of all the persons and property 
taken from the citizens of tho United States, the friendly 
part of the Creek nation, the Cherokee, Chickasaw, 
and Choctaw nations, to the respective owners ; and 
the United States will cause to be immediately restored 
to the formerly hostile Crecks all the property taken 
from them since their submission, either by the United 
States or by any Indian nation in amity with the Uni- 
ted States, together with all the prisoners taken from 
them during the war. 

‘Art. 6. The United States demand the caption and 
surrender of all the prophets and instigators of the 
war, whether foreigners or natives, who have not sub- 
mitted to the arms of the United States, and become 
parties to these articles of capitulation, if ever they 
shall be found within the territory guarantied to the 
Creek nation by the second article. 

Art. Y. The Creek nation, being reduced to extreme 
want, and not at present having the means of subsist- 
once, the United States, from motives of humanity, will 
continue to furnish, gratuitously, the necessaries of 
life, until the crops of corn can be considered compe” 
tent to yield the nation a supply, and will establish 
trading-houses in the nation, at the discretion of the 
President of the United States, and at such places as 
he shall direct, to enable the nation, by industry and 
economy, to procure clothing. l 


tion. The supposition of every new law, having 
for its object to prevent the recurrence of evil, is, 
that something has happened which ought not to 
have taken place, and no other than this indirect 
sort of censure would flow from the resolutions 
before the Committee. 

Having thus given his view of the nature and 
character of the propositions under consideration, 
Mr. ©. said he was far from intimating, that it 
was not his purpose to go into a full, a free, and 
a thorough investigation of the facts and of the 
principles of law, public, municipal, and Consti- 
tutional, involved in them. And, whilst he trusted 
he should speak with the decorum due to the dis- 
tinguished officers of the Government, whose pro- 
ceedings were to be examined, he should exercise 
the independence which belonged to him asa rep- 
resentative of the people, in freely and fully sub- 
mitting his sentiments. 

In noticing the painful incidents of this war, 
it was impossible not to inquire into its origin. 
He feared that would be found to be the famous 
treaty of Fort Jackson, concluded in August, 1814 ; 
and he asked the indulgence of the Chairman 
that the Clerk might read certain parts of that 
treaty. [The Clerk of the House having accord- 
ingly read as requested, Mr. C. proceeded.*] He 


* The passages read by the Clerk were as follows : 

«Whereas an unprovoked, inhuman, and sanguinary 
war, waged by the hostile Creeks against the United 
States, hath boon repelled, prosecuted, and determined, 
successfully on the part of the said States, in conform- 
ity with principles of national justice and honorable 
warfare; and whereas consideration is duo to the rec- 
titade of proceeding dictated by instructions relating 
to the re-establishment of peace; be it remembered, 
that, prior to the conquest of that part of the Creek 
nation, hostile to the United States, numberless ag- 
pressions had been committed against the peace, the 
` property, and the lives, of citizens of the United States 
and those of the Creek nation in amity with her, 
at the mouth of Duck river, Fort Mimms, and else- 
where, contrary to national faith, and the regard due 
to an article of the treaty concluded at New York in 
the year 1790, between the two nations; that the 
United States, previous to the perpetration of such 
outrages, did, in order to insure future amity and con- 
cord between the Creek nation and the said States, in 
conformity with the stipulations of former treaties, 
falfil, with punctuality and good faith, her engagements 
to the said nation ; that more than two-thirds of the 
whole number of chiefs and warriors of the Creek na- 
tion, disregarding tho genuine spirit of existing treaties, 
suffered themselves to be instiguted to violations of 
their national honor, and tlie respect due to a part of 
their own nation, faithful to the United States, and 
the principles of humanity, by impostors denominating 
themselves prophets, and by the duplicity and misrep- 
resentation of forcign cmissaries, whose governments 
aro at war, opén or ‘understood, with the United States. 

Art. 2. The United States will guarantee to the 
Creck vation tho integrity of all their territory east- 
wardly and northwardly of the said line, [described in 
tire first article] to be run and described as mentioned 
in the first article. 

Art. 3. The United States demand that the Creek 
nation abandon all communication, and cease to hold 
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"hem. It does not belong to the holy character 
of the religion which we profess, to carry its pre- 
cepts, by force of the bayonet, into the bosoms of 
other people. Mild and gentle persuasion was 
the great instrument employed by the meek foun- 
der of our religion. We leave to the humane 
and bencvolent efforts of the reverend professors 
of Christianity to convert from barbarism those 
unhappy nations yetimmersed initsgloom. But 
sir, spare them their prophets! Spare their delu- 
sions! Spare their prejudices and superstitions! 
Spare them even their religion, such as it is, from 
open and cruel violence. When, sir, was that 
treaty concluded? On the very day, after the 
protocol was signed, of the first conference. be- 
tween the American and British Commissioners, 
treating of peace, at Ghent. In the course of 
that negotiation, pretensions so enormous were set 
up, by the other party, that, when they were pro- 
mulgated in this country, there was one general 
burst of indignation throughout the continent. 
Faction itself was silenced, and the firm and unan- 
imous determination of all parties was, to fight 
until the last man fell in the ditch rather than 
submit to such ignominious terms, 

What a contrast is exhibited between the con- 
temporaneous scenes of Ghent and Fort Jack- 
son! What a powerful argument would the Brit- 
ish Commissioners have been furnished with, if 
they could have got hold of that treaty! The 
United States demand!—the United States de- 
mand !—is repeated five or six times. And what 
did the preamble itself disclose? That two-thirds 
of the Creek nation had been hostile, and one- 
third only friendly to us. Now, he had heard (he 
could not vouch for the truth of the statement) 
that not one hostile chief signed the treaty. He 
had also heard that perhaps one or two of them 
had. Ifthe treaty really were made by a minor- 
ity of the nation, it was not obligatory upon the 
whole nation. It was void, considered in the light 
of a national compact. And, if void, the Indians 
were entitled to the benefit of the provision of 
the ninth article of the Treaty of Ghent, by which 
we bound ourselves to make peace with any tribes 
with whom we might be at war on the ratifica- 
tion of the treaty, and restore to them their lands 
as they held them in 1811. Mr. C. said he did 
not know how the honorable Senate, that body 
for which he had so high a respect, could have 
given their sanction to the Treaty of Fort Jack- 
son, so utterly irreconcilable as it is with those 
noble principles of generosity and magnanimity 
which he hoped to see his country always ex- 
hibit, and particularly towards the miserable rem- 
nant of the aborigines. It would have comported 
better with those principles to have imitated the 
benevolent policy of the founder of Pennsylva- 
nia, and to have given to the Creeks, conquered 
as they were, even if they had made an unjust 
war upon us, the trifling consideration, to them 
an adequate compensation, which he paid for 
their lands, That treaty, Mr. C. said, he feared, 
had been the main cause of the recent war. And 
if it had been, it only added another melancholy 
proof to those with which history already abounds, 


that hard and unconscionable terms, extorted by 
the power of the sword and the right of conquest, 
served but to whet and stimulate revenge, and to- 
give to old hostilities, smothered, not extinguish- 
ed, by the pretended peace, greater expansion and 
more ferocity. A truce thus patched up with an 
unfortunate people, without the means of exist- 
ence— without bread—is no real peace. Thein- 
stant there is the slighest prospect of relief from 
such harsh and severe conditions, the conquered 
party will fly to arms, and spend the last drop of 
blood rather than live in such degraded bondage. 
Even if you again reduce him to submission, the 
expenses incurred by this second war, to say no- 
thing of the human lives that are sacrificed, will 
be greater thau what it would have cost you to 
have granted him liberal conditions in the first 
instance. This treaty, he repeated it, was, he 
apprehended, the cause of the war. It led to 
those excesses on our southern borders which be- 
gan it. Who first commenced them it was, per- 
haps, difficult to ascertain. There was, however, 
a paper on this subject, communicated at the last 
session by the President, that told, in language 
so pathetic and fecling, an artless tale—a paper 
that carried such iuternal evidence, at least, of 
the belief of the authors of it that they were writ- 
ing the truth, that he would ask the favor of the 
Committee to allow him to read it.* I should be 


* The following is the letter from ten of the Semi- 
nole towns that Mr. C. read: ; 
To the commanding oficer at Fort Hawkins. . 

Dzar Sin: Since the last war, after you sent me 
word that we must quit the war, we the red people have 
come over on this side. The white people have car- 
ried all the red people’s cattle off. After the war, I 
sent to all my people to let white people alone, and 
stay on this side ofsthe river; and they did so, but the 
white people still continue to carry off their cattle. 
Barnard’s son was here, and I inquired of him what 
was to be donc—and he said we must go to the head 
man of the whito people and complain. I did s0, and. 
there was no white head man, and there was no law 
in this case. The whites first begun, and there is no- 
thing said about that; but great complaint made about. 
what the Indians do, ‘his is now three years since 
the white people killed three Indians; since that they 
have killed three other Indians, and taken their horses, 
and what they had; and this Summer they killed three 
more, and very lately they killed one more. We sent 
word to the white people that these murders were 
done, and the answer was, that they were people that 
were outlaws, and we ought to go and kill them, The - 
white people killed our people first—the Indians then 
took satisfaction. There are yet three men that tho 
red people have never taken satisfaction for. You 
have wrote that there were houses burnt, but we know 
of no such thing being done; the truth in such cases 
ought to be told, but this appears otherwise. On that 
side of the river the white people have killed five In- 
dians, but there is nothing said about that; and all 
that the Indians have done is brought up. All the 
mischief the white people have done, ought to be told 
to theirhead man. When there is anything done you 
write to us, but never write to your head man what 
the white people do. When the red people send 
talks, or write, they always send the truth. You have. 
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very unwilling, Mr. C. said, to assert, in regard 
to this war, that the fault was on our side—but 
he feared it was. He had heard that that very re- 
spectable man, now no more, who once filled the 
executive chair of Georgia, and who, having been 
agent of Indian affairs in that quarter, had the 
best opportunity of judging of the origin of this 
war, deliberately pronounced it as his opinion 
that the Indians were not in fault. Mr. C. said 
that he was far from attributing to General Jack- 
son any other than the very slight degree of blame 
which: attached to him as the negotiator of the 
Treaty of Fort Jackson, and which would be 
shared by those who subsequently ratified and 
sanctioned that treaty. But if there were even a 
doubt as to the origin of the war, whether we 
were censurable or the Indians, that doubt would 
serve to increase our regret at any distressing in- 
cidents which may have occurred, and to miti- 
gate, in some degree, the crimes which we impute 
to the other side. He knew, he said, that, when 
General Jackson was summoned to the field, it 
was too late to hesitate—the fatal blow had been 
struck in the destruction of Fowl Town, and the 
dreadful massacre of Lieutenant Scott and his 
detachment; and the only duty which remained 
to him was to terminate this unhappy contest. 
The first circumstance which, in the course of 
his performing that duty, fixed our attention, had, 
Mr. C. said, filled him with regret. It was the 
execution of the Indian chiefs. How, he asked, 
did they come into our possession? Was it in 
the course of fair and open and honorable war? 


sent to us for your horses, and we sent all that we 
could find; but there were some dead. It appears 
that all tho mischief is laid on this town; but all the 
mischief that has been dono by this town is two horses; 
one of them is doad, and the other was sent back. 
The cattle that wo were accused of taking, were cat- 
tle that the white people took from us. Our young 
men went and brought them back, with the same 
marks and brands. There were some of our young 
men out hunting, and they were killed; others went 
to take satisfaction, and the kettle of one of the men 
that was killed was found in the houso where the wo- 
man and two children were killed; and they supposed 
it had been her husband who had killed the Indians, 
and took their satisfaction there. Wo are accused of 
killing up Americans, and so on; but since the word 
was sent to us that peace was made, we stay steady at 
home, and meddle with no person. You havo sent to 
us respecting the black people on the Suwanee river; 
we have nothing to do with them: they were put there 
by the English, and to them you ought to apply for 
anything about them. We do not wish our country 
desolated by an army passing through it, for the con- 
cern of other people. The Indians have slaves there 
also—a great many of them. When we have an op- 
portunity wo shall apply to the English for them, but 
we cannot get them now. This is what we have to 
say at present. 

Sir, I conclude, by subscribing myself*your humble 
servant, &c. September, the 11th day, 1817. 

N. B. There are ten towns have read this letter, and 
this is the answer. 

A true copy from the original. 

WM BELL, Atd-de-Camp. 
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No; but by means of deception—by hoisting 
foreign colors on the staff from which the stars 
and stripes should alone have floated. Thus en- 
snared, the Indians were taken on shore, and 
without ceremony, and without delay, were hung. 
Hang an Indian! We, sir, who are civilized 
and can comprehend and feel the effect of moral 
causes and considerations, attach ignominy to that 
mode of death. And the gallant, and refined, and 
highminded man, seeks by al! possible means tq 
avoid it. But what cares an Indian whether you 
hang or shoot him? The moment he is captured 
he is considered by his tribe as disgraced, if not 
lost. They, too, are indifferent about the manner 
in which he is despatched. But, Mr. C. said, he 
regarded the occurrence with grief, for other and 
higher considerations. It was the first instance 
that he knew of, in the annals of our country, in 
which retaliation, by executing Indian captives, 
had evor been deliberately practised. There may 
have been exceptions, but, if there were, they met 
with contemporaneous condemnation, and have 
been reprehended by the just pen of impartial 
history. The gentleman from Massachusetts may 
tell me, if he pleases, what he pleases about the 
tomahawk and scalping knife; about Indian enor- 
mities, and foreign miscreants and incendiaries, 
I, too, hate them; from my very soul I abominate 
them. ButIlove my country and its Constitu- 
tion; I love liberty and safety, and fear military 
despotism more even than I hate these monsters, 
The gentleman, in the course of his remarks, 
alluded to the State from which I have the honor 
tocome. Little, sir, does he know of the high 
and magnanimous sentiments of the people of 
that State, if he supposes they will approve of 
the transaction to which he referred. Brave and 
generous, humanity and clemency towards a fall- 
en foe constitute one of their noblest characteris- 
tics, Amidst all the struggles for that fair land 
between the natives and the present inhabitants, 
Mr. C. said he defied the gentleman to point out 
one instance in which a Kentuckian had stained 
his hand by—nothing but his high sense of the dis- 
tinguished services and exalted merits of General 
Jackson prevented his using a different term— 
the execution of an unarmed and prostrate cap- 
tive. Yes, said Mr. C., there was one solitary 
exception, in which a man, enraged at beholding 
an Indian prisoner, who had been celebrated for 
his enormities, and who had destroyed some of 
his kindred, plunged his sword into his bosom. 
The wicked deed was considered as an abomina- 
ble outrage when it occurred, and the name of 
the man had been handed down to the execration 
of posterity. I deny your right thus to retaliate 
on the aboriginal proprietors of the country; and 
unless | am utterly deceived, it may be shown 
that it does not exist. But, before Lattempt this, 
said Mr. C., allow me to make the gentleman 
from Massachusetts a little better acquainted 
with those people, to whose feelings and sympa- 
thies he had appealed through their representa- 
tive. During the late war with Great Britain, 
Colonel Campbell, under the command of my 
honorable friend from Ohio, (Gen. HARRISON,) 
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was placed at the head of a detachment consist- 
ing chiefly, he believed, of Kentucky volunteers, 
in order to destroy the Mississinaway towns. 
They proceeded and performed the duty, and took 
some prisoners. And here is evidence of the 
manner in which they treated them. [Here Mr. 
C. read the general orders issued on the return 
of the detachment.*] I hope, sir, the honorable 


the character and conduct of my gallant coun- 
trymen than he appears hitherto to have done. 
But, sir, I have said that you have no right to 
practise, under color of retaliation, enormities on 
the Indians. I will advance, in support of this 


position, as applicable to the origin of all law, the 


principle, that, whatever has been the custom, 
from the commencement of a subject, whatever 
has been the uniform usage, coeval and coexist- 


ent with the subject to which it relates, becomes 


its fixed law. Such was the foundation of all 
common law; and such, he believed, was the 
principal foundation of all public or international 
law. If, then, it could be shown that from the 
first settlement of the colouies, on this part of the 
American continent, to the present time, we have 
constantly abstained from retaliating upon the 
Indians the excesses practised by them towards 
us, we were morally bound by this invariable 
usage, and could not lawfully change it without 
the most cogent reasons. So far as his knowledge 
extended, he said that, from the first settlement 
at Plymouth or at Jamestown, it had not been 
our practice to destroy Indian captives, combat- 
ants or noncombatants. Fle knew of but one de- 
viation from the code which regulated the war- 
fare between civilized communities, and that was 
the destruction of Indian towns, which was sup- 
posed to be authorized upon the ground that we 
could not bring the war to a termination but by 
destroying the means which nourished it. With 
this single exception, the other principles of the 
laws of civilized nations are extended to them, and 
are thus made law in regard to them. When did 
this humane custom, by which, in consideration 
of their ignorance and our enlightened condition 
the rigors of war were mitigated, begin? Ata 
time when we were weak, and they were compa- 


* The following is the extract which Mr. ©. read. 

“But the character of this gallant dotachment, ex- 
hibiting, as it did, perseverance, fortitude, and bravery, 
would, however, be incomplete, if, in the midst of wic- 
tory, they had forgotten the feclings of humanity. It 
is with the sincerest pleasure that the General has 
heard that the most punctual obedience was paid to 
his orders, in not only saving all the women and chil- 
dren, but in sparing all the warriors who ceased to 
resist; and that, even when vigorously attacked by 
the enemy, the claims of mercy prevailed over every 
sense of their own danger, and this heroic band re- 
spected the lives of their prisoners. Let an account of 
murdered innocence be opened in the records of Hea- 
ven against our enemies alone. ‘The American soldier 
will follow the example of his Government, and the 
sword of the one will not be raised against the fallen 
and the helpless, nor the gold of the other be paid for 
scalps of a massacred enemy.” 


ratively strong; when they were the lords of the 


| soil, and we were seeking, from the vices, from 


the corruptions, from the religious intolerance, 
and from the oppressions of Europe, to gain an 
asylum among them. And when is it proposed 
to change this custom, to substitute for it the 
bloody maxims of barbarous ages, and to interpo- 


-late the Indian public law with revolting cruel- 
gentleman will be now able better to appreciate | 


ties? Ata time when the situation of the two 
parties is totally changed—when we are powerful 


| and they are weak: ata time when, to use a figure 


drawn from their own sublime eloquende, the 
poor children of the forest have been driven by 
the great wave which has flowed in from the At- 
lantic ocean to almost the base of the Rocky 


; Mountains, and, overwhelming them in its terri- 


ble progress, has left no other remains of hun- 
dreds of tribes, now extinct, than those which in- 
dicate the remote existence of their former com- 


. panion, the mammoth of the New World! Yes, 


sir, it is at this auspicious period of our country, 
when we hold a proud and lofty station, among 
the first nations of the world, that we are called 
upon to sanction a departure from the established 
laws and usages which have regulated our Indian 
hostilities. And does the honorable gentleman 
from Massachusetts expect, in this august body, 
this enlightened assembly of Christians and Ame- 
ricans, by glowing appeals to our passions, to make 
us forget our principles, our religion, our clemen- 
cy, and our humanity ? 

Why was it, Mr. C, asked, that we had not 
practised towards the Indian tribes the right of 
retaliation, now for the first time asserted in re- 
gard to them? It was because it is a principle, 
proclaimed by reason and enforced by every re- 
spectable writer on the law of nations, that retali- 
ation is only justifiable as calculated to produce 
effect in the war. Vengeance was a new motive 
for resorting to it. If retaliation will produce no 
effect on the enemy, we are bound to abstain from 
it by every consideration of humanity and of jus- 
tice. Will it, then, produce effect on the Indian 
tribes? No; they care not about the execution 
of these of their warriors who are taken captive. 
They are considered as disgraced by the very 
circumstance of their captivity, and it is often 
mercy to the unhappy captive to deprive him of 
his existence. The poet evinced a profound 
knowledge of the Indian character, when he put 
into the mouth of the son of a distinguished chief, 
about to be led to the stake and tortured by his 
victorious enemy, the words— 


“ Begin, ye tormentors! your threats are in vain: 
The son of Alknomok will never complain.” 


Retaliation of Indian excesses, not producing 
then any effect in preventing their repetition, was 
condemned by both reason and the principles 
upon which alone, in any case, it can be justified. 
On this branch of the subject much more might 
be said; but, as he should possibly again allude 
to it, he would pass from it, for the present, to 
another topic. 

It was not necessary, Mr. C. said, for the pur- 
pose of his argument in regard to the trial an 
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execution of Arbuthnot and Ambrister, to insist 
on the innocence of either of them. He would 
yield, for the sake of that argument, withoùt in- 
quiry, that both of them were guilty; that both 
had instigated the war; and that one of them 
had'led the enemy to battle. It was possible, in- 
deed, that a critical examination of the evidence 
would show, particularly in the case of Arbuth- 
not, that the whole amount of his crime consisted 
in his trading, without the limits of the United 
States, with the Seminole Indians, in the accus- 


tomed commodities which form the subject of 


Indian trade; and that he sought to ingratiate 
himself with his customers by espousing their in- 
terests, in regard to the provision of the Treaty 
of Ghent, which he may have honestly believed 
entitled them to the restoration of their lands. 
And if, indeed, the treaty of Fort Jackson, for the 
reasons already assigned, were not binding upon 
the Creeks, there would be but too much cause 
to lament his unhappy if not unjust fate. The 
first impression made, on the examination of the 
proceedings in the trial and execution of those 
two mén, is, that on the part of Ambrister there 
was the most guilt, but at the same time the most 
irregularity. Conceding the point of the guilt of 
both, with the qualification which he had stated, 
he would proceed to inquire, first, if their execu- 
tion could be justified upon the principles as- 
sumed by General Jackson himself. If they did 
not afford a justification, he would next inquire 


if there were any other principles authorizing 


their execution; and he would, in the third lace, 
make some observations upon the mode o pro- 
ceeding, 

‘The principle assumed by General Jackson, 
which may be found in his general orders com- 
manding the execution of these men, is, “that it 
‘is an established principle of the law of nations, 
‘that any individual of a nation, making war 
‘against the citizens of any other nation, they 
' being at peace, forfeits his allegiance, and be- 
‘ comes an outlaw and a pirate.” Whatever may 
be the character of individuals waging private 
war, the principle assumed is totally erroneous 
when applied to such individuals associated with 
a Power, whether Indian or civilized, capable of 
maintaining the relations of peace and war. Sup- 
‘pose, however, the principle were true, as assert- 
ed, what disposition should he have made of these 
‘men? What jurisdiction, and how acquired, has 
the military over pirates, robbers, and outlaws ? 
If they were in the character imputed, they were 
alone amenable, and should have been turned 
over'to the civil authority. But the principle, he 
répeated, was totally incorreet, when applied to 
men in their situation, A foreigner, connecting 
himself with a belligerent, becomes an enemy of 
the party to whom that belligerent is opposed, 
subject to whatever he may be subject, entitled to 
whatever he is entitled. Arbuthant and Ambris- 
ter, by associating themselves, became identified 
with the Indians; they became our enemies, and 
we had a right to treat them as we could lawfully 
treat the Indians. These positions were so ob- 
viously correct, that he should consider it an 
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sume time in their proof. 
by the practice of all nations, and of our own. 
Every page of history, in all times, and the recol- 
lection of every member, furnish evidence of their 
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truth. Let us look for a moment into some of 
the consequences of this principle, if it were to go 
to Europe, sanctioned by the approbation, express 
or implied, of this House. We have now in our 
armies probably the subjects of almost every 
European Power. Some of the nations of Europe 
maintain the doctrine of perpetual allegiance. 
Suppose Britain and America in peace, and 
America and France at war. The former sub- 
jects of England, naturalized or unnaturalized, 
are captured by the navy or the army of France. 
What is their condition? According to the prin- 
ciple of General Jackson, they would be outlaws 
and pirates, and liable to immediate execution. 
Were gentlemen prepared to return to their re- 
spective districts with this doctrine in their 
mouths, and to say to their Irish, English, Scoteh, 
and other foreign constituents, that you are liable, 
on the contingency supposed, to be treated ‘as 
outlaws and pirates? 

Was there any other principle which justified 
the proceeding + On this subject, he said, if he 
admired the wonderful in enuity with whith - 
gentlemen sought a colorable pretext for thóse 
executions, he was at the same time shocked at 
some of the principles advanced. What said the 
honorable gentleman from Massachusetts, (Mr. 
Hotmes,) in a cold address to the Committee? 
Why, that these executions were only a wrong 
mode of doing a right thing. A wrong mode of 
doing a right thing! In what code of public law ; 
in what system of ethics; nay, in what respect- 
able novel; where, if the gentleman were to take 
the range of the whole literature ‘of the world, 
will he find any sanction for a principle so mon- 
strous? He would illustrate its enormity bya 
single case. Suppose aman, being guilty of rob- 
bery, is tried, condemned, and executed for mur- 
der, upon an indictment for that robbery merely. 
The judge is arraigned for having executed, con- 
trary to law, a human being, innocent at heart of 
the crime for which he was sentenced. The 
judge has nothing to do, to insure his own ac- 
quittal, but to urge the gentleman’s plea, that he 
had done a right thing in a wrong way! 

The principles which attached to the cases 
of Arbuthnot and Ambrister, constituting them 
merely participes'in the war, sup osing them'to 
have been combatants, which the former was not, 
he having been taken in a Spanish fortress, with- 
out arms in his hands, all that we‘could possibly 
have a right to do was to apply to them the rules 
which we hada right to enforce against the In- 
dians. Their English character was only merged 
in their Indian character. Now, if the law reg- 
ulating Indian hostilities be established by lotig 
and immemorial usage, that we have no mora 
right to retaliate upon them, we consequently 
had no right to retaliate upon Arbuthhot and 


‘Ambrister. Even if it were admitted that, inire- 


gard to future wars, and to other foreigners, their 
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execution may have a good effect, it would not 


thence follow that you had a right to execute 


them. Itis not always just to do what may be 
advantageous. And retaliation, during a war, 
must have relation to the events of that war, and 
must, to be just, have an operation upon that war, 
and upon the individuals only who compose the 
belligerent party. It became gentlemen, then, 


on the other side, to show, by some known, cer- 


tain, and recognised rule of public or municipal 
law, that the execution ofthese men was justi- 
fied. Where is it? He should be glad to see il. 
We ate told in a paper, emanating from the De- 
partment of State, recently laid before this House, 
distinguished for the fervor of its eloquence, and 
of which the honorable gentleman from Massa- 
chusetts has supplied us in part with a second 


edition, in one respect agreeing with the proto- 


type, that ey both ought to be inseribed to the 
merican publ 


war. 


are constantly employed by the friends and min- 
ions of legitimacy against our country. The one 


is an inordinate spirit of aggrandizement—of 


coveting other people’s goods. The other is the 
treatment which we extend to the Indians.— 
Against both these charges, the public servants, 
who conducted at Ghent the negotiations with 
the British Commissioners, endeavored to vindi- 
cate our country, and he hoped with some degree 
of success. What will be the condition of future 
American negotiators, when pressed upon this 
head, he knew not, after the unhappy executions 
on our Southern border. The gentleman from 
Massachusetts seemed on yesterday to read, with 
a sort of triumph, the names of the Commission- 
ers employed in the negotiation at Ghent. Will 
he excuse me for saying, that I thought he pro- 
nounced, even with more complacency and with 
a more gracious smile, the first name in the com- 
mission, than he emphasized that of the humble 
individual who addresses you. [Mr. HoLmES 
desired to explain.) Mr. C. said there was no 
occasion for explanation; he was perfectly satis- 
fied. [Mr. H. however proceeded to say that his 
intention was, in pronouncing the gentleman’s 
name, to add to the respect due to the negotiator 
that which was due to the Speaker of this House. ] 
Will the principle of these men, having been in- 
stigators of the war, justify their execution? It 
was a new one; there were no landmarks to guide 
us in its adoption, or to prescribe limits in its ap- 
eae If William Pitt had been taken by the 
rench army, during the late European war, 
could France have justifiably executed him, on 
the ground of his having notoriously instigated 
the continental Powers to war against France? 
Would France, if she had stained her character 
by executing him, have obtained the sanction of 
the world to the act, by appeals to the passions 
and prejudices, by pointing to the cities sacked, 
the countries laid waste, the human lives sacri- 
ficed in the wars which he had kindled, and by 
exclaiming to the unfortunate captive, you mis- 


ic—we are justly told in that pa- 
per, that this is the first instance of the execution 
of persons for the crime of instigating Indians to 
Sir, there are two topics which, in Europe, 


creant, you monster, have occasioned all these 
scenes of devastation and blood? What had been 
the conduct even of England towards the greatest 
instigator of all the wars of the present age? 
The condemnation of that illustrious man to the 
rock of St. Helena, was a great blot on the Eng- 
lish name. And Mr. C. repeated, what he had 
once before said, that if Chatham or Fox, or even 
William Pitt himself, had been Prime Minister, 
in England, Bonaparte never had been so con- 
demned. On that transaction history will one 
day pass its severe but just censure. Yes, al- 
though Napoleon had desolated half Europe; 
although there was scareely a Power, however 
humble, that escaped the mighty grasp of his 
ambition; although in the course of his splendid 
career he is charged with having committed the 
greatest atrocities, disgraceful to himself and to 
human nature, yet evén his life has been spared. 
The allies would not, England would not, exe- 
cute him, upon the ground of his being an insti- 
gator of wars. 

The mode of the trial and sentencing these 
men, Mr. C. said, was equally objectionable with 
the principles on which it had been attempted to 
show a forfeiture of their lives. He knew, he 
said, the laudable spirit which prompted the in- 
genuity displayed in finding out a justification 
for these proceedings. He wished most sincerely 
that he could reconcile them to his conscience. 
It had been attempted to vindicate the General 
upon grounds which he was persuaded he would 
himself disown. It had been asserted that he 
was guilty of a mistake in calling upon the court 
to try them, and that he might have at once 
ordered their execution without that formality. 
He denied that there was any such absolute right 
in the commander of any portion of our Army. 
The right of retaliation is an attribute of sover- 
eignty. It is comprehended in the war-making 
power that Congress possesses. It belongs to 
this body not only to declare war, but to raise 
armies, and to make rules and regulations for 
their Government. It was in vain for gentle- 
men to look to the law of nations for instances 
in which retaliation is lawful. The laws of na- 
tions merely laid down the principle or rule, and 
it belongs to the Government to constitute the 
tribunal for applying that principle or rule. 
There was, for example, no instance in which 
the death of a captive was more certainly de- 
clared by the law of nations to be justifiable 
than in the case of spies. Congress has accord- 
ingly provided, in the rules and articles of war, a 
tribunal for the trial of spies, and consequently 
for the application of the principle of the na- 
tional law. The Legislature bad not left the 
power over spies undefined, to the mere discretion 
of the commander-in-chief, or of any subaltern 
officer in the Army. For, if the doctrines now 


contended for were true, they would apply to the 
commander of any corps, however small, acting 
as a detachment. Suppose Congress had not 
legislated in the case of spies, what would have 
been their condition? It would have been a 
casus omissus, and although the public law pro- 
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nounced their doom, it could- not be executed 
because Congress had assigned no tribunal for 
enforcing that public law. No man could be 
executed in this free country without two things 
being shown ; Ist. That the law condemns him 
to death ; and, 2dly. That his death is pronounced 
by that tribunal which is authorized by the law 
to try him. These principles would reach every 
man’s case, native or foreigner, citizen or alien. 
The instant quarters are granted to a prisoner, 
the majesty of the law surrounds and sustains 
him, and he cannot lawfully be punished with 
death, without the concurrence of the two cir- 
cumstances just insisted upon. He denied that 
any commander-in-chief, in this country, had 
this absolute power of life and death, at his sole 
discretion. It was contrary to the genius of all 
our laws and institutions. To concentrate in 
the person of one individual the powers to make 
the rule, to judge, and to execute the rule, or to 
judge and execute the rule only, was utterly irre- 
concilable with every principle of free Govern- 
ment, and was the very definition of tyranny 
itself; and he trusted that this House would 
never give even a tacit assent to sucha principle. 
Suppose the commander had made reprisals on 
property, would that property have belonged to 
the nation, or could he have disposed of it as he 
pleased? Had he more power, would gentlemen 
tell him, over the lives of human beings than 
over property? The assertion of such a power 
to the commander-in-chief was contrary to the 
practice of the Government. By an act of Con- 
gress which passed in 1799, “vesting the power 
of retaliation, in certain cases, in the President 
of the United States’—an act which passed dur- 
ing the guasi war with France, the President is 
authorized to retaliate upon any citizens of the 
French Republic, the enormities which may be 
prome in certain cases, upon our citizens. 
nder what Administration was this act passed ? 
It was under that which has been justly charged 
with stretching the Constitution to enlarge the 
Executive powers, Even during the mad career 
of Mr. Adams, when every means was resorted 
to for the purpose of infusing vigor into the Ex- 
ecutive arm, no one thought of claiming for him 
the inherent right of retaliation. He would not 
trouble the House with reading another law, 
which passed thirteen or fourteen years after, 
during the late war with Great Britain, under 
the Administration of that great Constitutional 
President, the father of the instrument itself, by 
which Mr. Madison was empowered to retaliate 
on the British, in certain instances, It was not 
only contrary to the genius of our institutions 
and to the uniform practice of the Government, 
but it was contrary to the obvious principles on 
which the General himself had proceeded; for, 
in forming the court, he had evidently intended 
to proceed under the rules and articles of war. 
The extreme number which they provide for is 
thirteen, precisely that which is detailed in the 
present instance, The court proceeded, not by 
a bare plurality, but by a majority of two-thirds, 
In the general orders issued from the Adjutant 


e i M 
General’s office, at headquarters, it is described 
asa court martial. The prisoners are said in 
those orders to have been tried, “on. the follow- 
ing charges and specifications.” The court un- 
derstood itself to be acting asa court martial, 
It was so organized; it so proceeded, having: a 
judge advocate, hearing witnesses, the written 
defence of the miserable trembling prisoners, 
who seemed to have a presentiment of their 
doom. And the court was finally dissolved, 
The whole proceeding manifestly shows that all 
parties considered it as a court martial, convened 
and acting under the rules and articles of war. 
In his letter to the Secretary of War, noticin 
the transaction, the General says: “ These indi- 
viduals were tried under my orders, legally con- 
victed as exciters of this savage and negro war, 
legally condemned, and most justly punished for 
their iniquities? ‘The Lord deliver us from such 
legal convictions and such legal condemnations! 
The General himself considered the laws of his 
country to have justified his proceedings. It was 
in vain, then, to talk of a power in him beyond 
the law, and above the law, when, he himself 
does not assert it. Let it be conceded that he 
was clothed with absolute authority over the . 
lives of these individuals, and that, upon his own 
fiat, without trial, without defence, he might 
have commanded their execution. Now if an 
absolute Sovereign, in any particular respei 
promulgates a rule which he pledges himself to 
observe, if he subsequently deviates from that 
rule, he subjec® himself to the imputation of 
odious tyranny. If General Jackson had the 
power, without a court, to condemn these men, 
he had also the power to appoint a tribunal. He 
did appoint a tribunal, and he became, therefore, 
morally bound to observe and execute the sen- 
tence of that tribunal. In regard to Ambrister, 
it was with grief and pain he was compelled to 
say, that he was executed in defiance of all law; 
in defiance of the law to which General Jackson 
had voluntarily, if you please, submitted himself 
and given, by his appeal to the court, his implied 
pledge to observe. He knew but little of military 
law, and he had not a taste, by what had hap- 
pened, created in him for acquiring a knowledge 
of more; but he believed there was no ree 
om record where the sentence of the court has 
been erased, and a sentence not pronounced by it 
carried into execution. It had been suggested 
that the court had pronounced two sentences, and 
that the General had a right to select either. 
Two sentences! Two verdicts! It was not so. 
The first, by being revoked, was as though it had 
never been pronounced. And there remained 
only one sentence, which was put aside upon the 
sole authority of the commander, and the execu- 
tion of the prisoner ordered. He either had or 
had not a right to decide upon the fate of that 
man without the intervention ofa court. If he 
had the right, he waived it, and having violated 
the sentence of the court, there was brought upon 
the judicial administration of the Army a ite- 
proach, which must occasion tbe most lasting 
regret. 
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However guilty these men were, they should 
‘not have been condemned or executed without 
the authority of the law. He would not dwell, 


‘at this time, on the effect of these precedents in 


foreign countries, but he would not pass unno- 


ticed their dangerous influence in our own coun- 
um Bad examples are generally set in the cases 
of bad 


men, and often remote from the central 


Government. It was in the provinces were laid 
the abuses and the seeds of the ambitious projects 
‘which overturned the liberties of Rome. He 
‘eseeched the Committee not to be taken captive 
by the charms of eloquence and the appeals made 
id our passions and our sympathies, so as to for- 
get the fundamental principles of our govern- 
ments. The influence of a bad example would 
often be felt when its authors and all the circum- 
stances connected with it were no longer remem- 
bered. He knew of but one analogous instance 
of the execution of a prisoner, and that had 


brought more odium than almost any other inci- 


dent on the unhappy Emperor of France. He 
alluded to the instance of the execution of the 
unfortunate member of the Bourbon house. He 
had sought an asylum in the territories of Baden. 
Bonaparte despatched a corps of gen d’armes to 
the place of his retreat, seized him and brought 
him to the dungeons of Vincennes. He was 


there tried by a court martial, condemned, and | 


shot, There, as here, was a violation of neutral 
territory; there the neutral ground was not 


stained with the blood of hig whom it should: 


have protected.. And there was another most 
unfortunate difference, for the American exam- 


le. The Duc D’Enghein was executed accord- 


ing to his sentence. It is said by the defenders 
of Napoleon that the Duke had been machina- 
ting not merely to overturn the French Govern- 
ment, but against the life of its chief. If that 
were truc, he might, if taken in France, have 
been legally executed. Such was the odium 
brought upon the instruments of this transaction, 
that those persons who have been even suspected 


of participation in it have sought to vindicate 


themselves, from what they appear to have con- 
sidered as an aspersion, before foreign Courts. In 
conclusion of this part of the subject, Mr. ©. 
said that he most cheerfully and entirely acquit- 
ted General Jackson of any intention to violate 
the laws of the country, or the obligations of hu- 
‘mianity, He was persuaded, from all that he had 
heard, that he thought himself equally respecting 
and observing both. With respect to the purity 
of his intentions, therefore, he was disposed to 
allow it in the most extensive degree. Of his 
acts, said Mr. C., it is ny duty to speak with the 
freedom which belongs to my station. 
shall now proceed to consider some of them, of 
the most momentous character, as it regards the 
distribution of the powers of Government. 

Of all the powers conferred by the Constitu- 
tion of the United States, not one is more ex- 
pressly and exclusively granted than that is to 
Congress of declaring war. ‘The immortal con- 
vention who framed that instrument had abun- 
dant reason for confiding this tremendous power 
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to the deliberate judgment of the Representatives 
of the people, drawn ftom every page of history. 
It was there seen that nations are often precipi- 
tated into ruinous war from folly, from pride, 
from ambition, and from ‘the desire of military 
fame. It was believed, no doubt, in committing 
this great subject to the Legislature of the Union, 
we should be safe from the mad wars that have 
afflicted and desolated and ruined other countries. 
It was supposed that before any war was declared 
the nature of the injury complained of would he 
carefully examined, the power and resources of 
the enemy estimated, and the power and the re- 
sources of our own country, as well as the prób- 
able issue and consequences of the war. It was 
to guard our country against precisely that spe- 
cies of rashness, which has been manifested in 
Florida, that the constitution was so framed. ‘If 
then this power, thus cautiously and clearly be- 
‘stowed upon Congress, lias been assumed and 
exercised by any other functionary of the Gov- 
ernment, it is ċause of serious alarm, and it be- 
came that body to vindicate and maintain its 
authority by all the means in its power, and yet 
there are some gentlemen who would have us‘not 
merely to yicld a tame and silent acquiescence in 
‘the encroachment, but to pass even a vote of 
thanks to the author. - ; 
On the 25th of March, 1818, Mr. C. continued 
the President of the United States communicate 
a Message to Congress in relation to the Semi- 
nole war, in which he declared that, although in 
the prosecution of it, orders had been given to 
pass into the Spanish territory, they were so 
guarded as that the local authorities of Spain 
should be respected. How respected ? The Presi- 
dent, by the documents accompanying the Mes- 
sage, the orders themselves Which issued from 
the Department of War to the commanding Gen- 
eral, had assured the Legislature that, even if the 
enemy should take shelter under a Spanish for- 
tress, the fortress was not to be attacked, but the 
fact to be reported to that department for further 
orders. Congress saw, therefore, that there ‘was 
no danger of violating the existing peace. And 
yet, on the same 25th day of March, (a most sin- 
gular concurrence of dates,) when the Represen- 
tatives of the people receive this solemn Mès- 
sage, announced in the presence of the nation 
and in the face of the world, and in the midst of 
a friendly negotiation with Spain, does’ General 
Jackson writé from his headquarters that he shall 
take St. Marks as a necessary depot for his mili- 
tary operations! The General states, in his let- 
ter, what he had heard about the threat on the 
part of the Indians and negroes, to occupy the 
fort, and declares his purpose to possess himself 
of it in either of the two contingencies of its 
being in their hands or in the hands of the Span- 
iards. He assumed a right to judge what Spain 
was hound to do by her treaty, and judged very 
correctly ; but then he also assumed the power, 
belonging to Congress alone, of determining what 
should be the effect and consequence of her 
breach of engagement. General Jackson gener- 
ally performs what be intimates his intention (0 
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a convenient post for the American army, and 
He had always under- 
stood that the Indians ‘but rarely take or defend 
fortresses, because they are unskilled in the modes 
of attack and defence. The threat, therefore, on 
their part, to seize on St. Marks, must have been 
empty, and would probably have been impracti- 
cable. Atall events, when General Jackson ar- 
rived there, no danger any longer threatened the 
Spaniard from the miserable fugitive Indians, 
who fled on all sides upon his approach. 

And, sir, upon what plea is this violation of 
orders, and this act of war upon a foreign Power, 
attempted to be justified? Upon the ground of 
convenience of the depot and the Indian threat. 
The first he would not seriously examine and 
expose. If the Spanish character of the fort had 
been totally merged in the Indian character, it 
might have been justifiable to seize it. But that 
was not the fact; and the bare possibility of its 
being forcibly taken by the Indians, could not 
justify our anticipating their blow. Of all the 
odious transactions which occurred during the 
late war between France and England, none was 
more condemned in Europe and in this country 
than the seizure of the fleet of Denmark at Co- 
penhagen. And he lamented to be obliged to 
notice the analogy which existed in the defences 
made of the two cases. If his recollection did 
not deceive him, Bonaparte had crossed the Rhine 
and the Alps—had conquered Italy, the Nether- 
lands, Holland, Hanover, Lubec, and Hamburg— 
and extended his empire as far as Altona, on the 
side of Denmark. A few days’ march would 
have carried him through Holstein, over the two 
Belts, through Funen, and into the island of Zea- 
land. What then was the conduct of England ? 
It was my lot, Mr. C. said, to fall into conver- 
sation with an intelligent Englishman on this 
subject. “We knew (said he) that we were fight- 
‘ing for our existence. It was absolutely neces- 
‘sary that we should preserve the command of 
‘the seas. If the fleet of Denmark fell into the 
‘encmy’s hands, combined with his other fleets, 
‘that command might be rendered doubtful. 
‘Denmark had only a nominal independence. 
‘ She was in truth subject to his sway. We said 
‘to her, give us your fleet; it will otherwise be 
‘ taken possession of by your secret and our open 
‘enemy. We will preserve it, and restore it to 
‘you whenever the danger shall be over. Den- 
‘mark refused. Copenhagen was bombarded, 
‘gallantly defended, but the tleet was seized.” 
Everywhere the conduct of England was cen- 
sured ; and the name even of the negotiator who 
was employed by her, and who was subsequently 


the Minister near this Government, was scarcel 
ever pronounced here without coupling with it 
an epithet indicating his participation in the dis- 
graceful transaction. And yet we are going to 
sanction acts of violence, committed by our- 
selves, which but too much resemble it! “What 
an important difference, too, between the relative 
condition of England and of this country! She 
perhaps was struggling for her existence. She 
was combating, single-handed, the most enormous 
military Power that the world has ever known, 
Who were we contending with? With a few 
half-starved, half-clothed, wretched Indians and 
fugitive slaves. And, whilst carrying on this in- 
glorious war—inglorious as it regards the laurels 
or renown won in it—we violate neutral rights, 
which the Government had solemnly pledged 
itself to respect, upon the principle of conveni- 
ence, or upon the light presumption that, by pos- 
sibility, a post might be taken by this miserable 
combination of Indians and slaves. 
On the 8th of April the General writes from 
St. Marks that he shall march for the Suwaney 
river; the destroying of the establishments on 
which will, in his opinion, bring the war to a 
close. Accordingly, having effected that object, 
he writes on the 20th of April that he believes 
he may say the war is at an end for the present, 
He repeats the same opinion in his letter to the 
Secretary of War, written six days after. The 
war being thus ended, it might have been hoped 
that no further hostilities would have been com- 
mitted. But, on the 23d of May, on his way 
home, he receives a letter from the commandant 
of Pensacola, intimating his surprise at the inva- 
sion of the Spanish territory, and the acts of hos- 
tility performed by the American army, and his 
determination, if persisted in, to employ force to 
repel them. Let us pause and examine this pro- 
ceeding of the Governor, so very ‘hostile and 
affrontive in the view of General Jackson. Rec- 
ollect that he was Governor of Florida; that he 
had received no orders from his superiors to allow 
a passage to the American army; that he had 
heard of the reduction of St. Marks; and that 
General Jackson, at the head of his army, was 
approaching in the direction of Pensacola. He 
had scen the President’s Message of the 25th of 
March, and reminded General Jackson of it, to 
satisfy him that the American Government could 
not have authorized all those measures. Mr. C. 
said he could not read the allusion made by the 
Governor to that Message, without feeling that 
the charge of insincerity which it implied had 
at least but too much the appearance of truth 
in it. Could the Governor have done less than 
write some such letter? We have only to reverse 
situations, and to suppose him to have been an 
American Governor. General Jackson says, that 
when he received that letter, he no longer hesi- 
tated. No, sir, he did no longer hesitate. He 
received it on the 23d; he was in Pensacola on 
the 24th, and immediately after set himself be- 
fore the fortress San Carlos de Barancas, which 
he shorily reduced. Veni, vidi, vici. Wonderful 
energy! Admirable promptitude! Alas! that it 
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had not been an energy and a promptitude within 
the pale of the Constitution, and according to 
the orders of the Chief Magistrate! It was im- 
possible to give any definition of war that would 
not comprehend these acts. It was open, undis- 
guised, and unauthorized hostility. 

The honorable gentleman from Massachusetts 
had endeavored to derive some authority to Gen- 
eral Jackson from the Message of the President, 
and the letter of the Secretary of War to Gov- 
ernor Bibb. The message declares that the Span- 
ish authorities are to be respected wherever 
maintained. What the President means by their 
being maintained, is explained in the orders them- 
selves, by the extreme case being put of the enemy 
seeking shelter under a Spanish fort. If even in 
that case he was not to attack, certainly he was 
not to attack in any case of less strength. The 
letter to Governor Bibb admits of a similar ex- 

lanation. When the Secretary says, in that 
etter, that General Jackson is fully empowered 
to bring the Seminole war to a conclusion, he 
means that he is so empowered by his orders, 
which, being now before us, must speak for them- 
selves. It does not appear that General Jackson 
ever saw that letter, which was dated at this place 
after the capture of St. Marks. He would take 
a momentary glance at the orders. On the 2d of 
December, 1817, General Gaines was forbidden 
to cross the Florida line. Seven days after, the 
Secretary of War having arrived here, and infused 
a little more energy into our councils, he was au- 
thorized to use a sound discretion in crossing it 
or not. On the 16th, he was instructed again to 
consider himself at liberty to cross the line, and 
pursue the enemy ; but, if he took refuge under 
a Spanish fortress, the fact was to be reported to 
the Department of War. These orders were 
transmitted to General Jackson, and constituted, 
or ought to have constituted, his guide. There 


was then no justification for the occupation of 


Pensacola, and the attack on the Barancas, in the 
Message of the President, the letter to Governor 
Bibb, or in the orders themselves. The gentleman 
from Massachusetts would pardon him for saying 
that he had undertaken what even his talents 
were not competent to—the maintenance of di- 
rectly contradictory propositions, that it was right 
in General Jackson to take Pensacola, and wrong 
in the President to keep it. The gentleman has 
made a greater mistake than he supposes General 
Jackson to have done in attacking Pensacola for 
an Indian town, by attempting the defence both 
of the Presidentand General Jackson. If it were 
right in him to seize the place, it is impossible 
that it should have been right in the President 
immediately to surrender it. We, sir, are the 
supporters of the President. We regret that we 
cannot support General Jackson also. The gen- 
tleman’s liberality is more comprehensive than 
ours, I approved, with all my heart, of the res- 
toration of Pensacola. I think St. Marks ought, 
perhaps, to have been also restored ; but I say this 
with doubt and diffidence. That the President 
thought the seizure of the Spanish posts was an 
act of war, is manifest from his opening Message, 


in which he says, that to have retained them, 
would have changed our relations with Spain, to 
do which the power of the Executive was incom- 
petent, Congress alone possessing it. The Pres- 
ident has, in this instance, deserved well of his 
country. He has taken the only course which he 
could have pursued, consistent with the Consti- 
tution of the land. And he defied the gentleman 
to make good both his positions, that the General 
was right in taking, and the President right in 
giving up the posts. [Mr. HoLMES explained. 
We took these posts, he said, to keep them from 
the hands of the enemy, and, in restoring them, 
made it a condition that Spain should not let out 
enemy have them. We said to her, here is your 
dagger; we found it in the hands of our enemy, 
and having wrested it from him, we restore it to 
you in the hope that you will take better care of 
it for the future.] Mr. C. proceeded. ‘The gen- 
tleman from Massachusetts was truly unfortunate; 
fact or principle was always against him. The 
Spanish posts were not in the possession of the 
enemy. One old Indian only was found in the 
Barancas, none in Pensacola, none in St. Marks. 
There was not even the color of a threat of Indian 
occupation as it regards Pensacola and the Ba- 
rancas. Pensacola was to be restored uncondi- 
tionally, and might, therefore, immediately have 
come into the possession of the Indians, if they 
had the power and the will to take it. The gen- 
tleman was in a dilemma, from which there was 
no escape. He gave up General Jackson when 
he supported the President; and gave up the Pre- 
sident when he supported General Jackson. Mr. 
C. said he rejoiced to have seen the President 
manifesting, by the restoration of Pensacola, his 
devotedness to the Constitution, When the whole 
country was ringing with plaudits for its capture, 
he said and he said alone, in the limited circle in 
which he moved, that the President must sur- 
render it; that he could not hold it. It was not 
his intention, he said, to inquire whether the army 
was or was not constitutionally marched into 
Florida. It was not a clear question, and he was 
inclined to think that the express authority of 
Congress ought to have been asked. The gea- 
teman from Massachusetts would allow him to 
refer toa part of the correspondence at Ghent 
different from that which he had quoted. He 
would find the condition of the Indians there at- 
curately defined. And it was widely variant from 
the gentleman’s ideas on this subject. The In- 
dians, according to the statements of the Amer- 
ican Commissioners at Ghent, inhabiting the 
United States, have a qualified sovereignty only, 
the supreme sovereignty residing in the Govern- 
ment of the United States. They live under 
their own laws and customs, may inhabit and 
hunt their lands; but acknowledge the protection 
of the United States, and have no right to sel 
their lands but to the Government of the United 
States. Foreign Powers or foreign subjects have 
no right to maintain any intercourse with them, 
without our permission. They are not, therefore, 
independent nations, as the gentleman supposed. 
Maintaining the relation described with them, 
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we must allow a similar relation to exist between 
Spain and the Indians residing within her do- 
minions. She must be, therefore, regarded as the 
sovereign of Florida, and we are accordingly 
treating with her for the purchase of it. In 
strictness, then, we ought first to have demanded 
of her to restrain the Indians, and, that failing, 
we should have demanded a right of passage for 
our army. But, if the President had the power 
tomarchan army into Florida without consulting 
Spain, and without the authority of Congress, he 
had_ no power to authorize any act of hostility 
against her. If the gentleman had even succeed- 
ed in showing that an authority was conveyed by 
the Executive to General Jackson to take the 
Spanish posts, he would only have established 
that unconstitutional orders had been given, and 
thereby transferred the disapprobation from the 
military officer to the Executive. But no such 
orders were, in truth, given. The President had 
acted in conformity to the Constitution, when he 
forbade the attack of a Spanish fort, and when, 
in the same spirit, he surrendered the posts them- 
selves. 

He would not trespass much longer upon the 
time of the Committee; but he trusted he should 
be indulged with some few reflections upon the 
danger of permitting the conduct, on which it 
had been his painful duty to animadvert, to pass, 
without a solemn expression of this House. 
Recall to your recollection, said he, the free na- 
tions which have gone before us. Where are 
they now, and how have they lost their liberties? 
If we could transport ourselves back to the ages 
when Greece and Rome flourished in their 
greatest prosperity, and, mingling in the throng 
ask a Grecian if he did not fear some daring 
military chieftain, covered with glory, some 
Philip or Alexander, would one day overthrow 
his liberties? No! no! the confident and in- 
dignant Grecian would exclaim, we have no- 
thing lo fear from our heroes; our liberties will 
be eternal. If a Roman citizen had been asked, 
if he did not fear the conqueror of Gaul might 
establish a throne upon the ruins of the public 
liberty, he would have instantly repelled the 
unjust insinuation. Yet Greece had fallen, Cæsar 
had passed the Rubicon, and the patriotic arm 
even of Brutus could not preserve the liberties 
of his country! The celebrated Madame de 
Stael, in her last and perhaps best work, has 
said, that in the very year, almost the very 
month, when the President of the Directory de- 
clared that monarchy would never more show 
its frightful head in France, Bonaparte, with 
his grenadiers, entered the palace of Saint 
Cloud, and, dispersing with the bayonet the 
deputies of the people, deliberating on the affairs 
of the State, laid the foundations of that vast 
fabric of despotism which overshadowed all 
Europe. He hoped not to be misunderstood 3 he 
was far from intimating that General Jackson 
cherished any designs inimical to the liberties of 
the country. He believed his intentions pure 
and patriotic, He thanked God that he would 
not, but he thanked him still more that he could 


not, if he would, overturn the liberties of the 
Republic.. But precedents, if bad, were fraught 
with the most dangerous consequences. Man 
has been described, by some of those who have 
treated of his nature, as a bundle of habits, 
The definition was much truer when applied to 
Governments. Precedents were their habits. 
There was one important difference between the 
formation of habits by an individual and by. 
Governments. He contracts it oniy after fre- 
quent repetition. A single instance fixes the 
habit and determines the direction of Govern-- 
ments. Against the alarming doctrine of un- 
limited discretion in our military commanders, 
when applied even to prisoners of war, he must 
enter his protest. [t began upon them ; it would 
end on us. He hoped that our happy form of 
Government was destined to be perpetual. But 
if it were to be preserved, it must be by the 
practice of virtue, by justice, by moderation, by 
magnanimity, by greatness of soul, by keeping a 
watchful and steady eye on the Exccutive; and, 
above all, by holding to a strict accountability 
the military branch of the public force. 

We are fighting, said Mr. C., a great moral 
battle for the benefit, not only of our country, 
but of all mankind. The eyes of the whole 
world are in fixed attention upon us. One, and 
the largest portion of it, is gazing with contempt, 
with jealousy, and with envy; the other por- 
tion, with hope, with confidence, and with af- 
fection. Everywhere the black cloud of legiti- 
macy is suspended over the world, save only one 
bright spot, which breaks out from the political 
hemisphere of the West, to brighten, and ani- 
mate, and gladden the human heart. Obscure 
that, by the downfall of liberty here, and all 
mankind are enshrouded in one universal dark- 
ness. To you, Mr. Clairman, belongs the high 
privilege of transmitting unimpaired, to poster- 
ity, the fair character and the liberty of our 
country. Do you expect to cxccute this high 
trust by trampling, or suffering to be trampled, 
down law, justice, the Constitution, and the 
rights of other people? By exhibiting exam- 
ples of inhumanity, and cruelty, and ambition? 
When the minions of despotism heard in Eu- 
rope of the seizure of Pensacola, how did they 
chuckle, and chide the admirers of our institu- 
tions, tauntingly pointing to the demonstration 
of a spirit of injustice and aggrandizement made 
by our country, in the midst of amicable nego- 
tiation. Behold, said they, the conduct of those 
who are constantly reproaching Kings. You 
saw how those admirers were astounded and 
hung their heads. You saw, too, when that il- 
lustrious man, who presides over us, adopted his 
pacific, moderate, and just course, how they once 
more lifted up their heads, with exultation and 
delight beaming in their countenances. And 
you saw how those minions themselves were 
finally compelled to unite in the general praises 
estowed upon our Government. Beware how 
you forfeit this exalted character. Beware how 
you give a fatal sanction, in this infant period of 
our Republic, scarcely yet two score years old, 
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to military insubordination. Remember that. 
Greece had her Alexander, Rome had her Cesar, 
England her Cromwell, France her Bonaparte, 
and, that, if we would escape the rock on which 
they split, we must avoid their errors. 

How different has been the treatment o! Gen- 
eral Jackson, and that modest, but heroic young 
man, a native of one of the smallest States in 
the Union, who achieved for his country, on 
Lake Erie, one of the most glorious victories of 
the late war. In a moment of passion he for- 
got himself, and offered an act of violence, which 
was repented as soon as perpetrated. He was 
tried, and suffered the judgment pronounced by 
his peers. Public justice was thought not even 
then to be satisfied. The press and Congress took 
up the subject. My honorable friend from Vir- 
ginia, (Mr. Jounson,) the faithful and consist- 
ent sentincl of the law and of the Constitution, 
disapproved, in that instance, as he does in this, 
and moved an inquiry. The public mind re- 
mained agitated and unappeased until the recent 
atonement, so honorably made by the gallant 
Commodore. And was there to be a distinction 
between the officers of the two branches of the 
public service? Are former services, however 
eminent, to protect from even inquiring into re- 
cent misconduct ? Is there to be no limit, no 
prudential bounds to the national gratitude? He 
was not disposed to censure the President for 
not ordering a_court of inquiry or a general | 
court martial. Perhaps, impelled by a sense of 
that gratitude, he determined, by anticipation, to 
extend to the General that pardon which he had 
the undoubted right to grantafter sentence. Let 
us, said Mr. C., not shrink from our duty. Let 
us assert our Constitutional powers, and vindi- 
cate the instrument from military violation. 

He hoped gentlemen would deliberately sur- 
vey the awful position on which westand, They 
may bear down all opposition; they may even 
vote the General the public thanks; they may 
carry him triumphantly through this House. 
But, if they do, in.my humble judgment, it will 
be a triumph of the principle of insubordination 
—a triumph of the military over the civil au- 
thority—a triumph over the powers of this 
House—a triumph over the Constitution of the 
land. And he prayed most devoutly to Heaven, 
that it might not prove, in its ultimate effects 
and consequences, a triumph over the liberties of 
the people. 

r. Jounson, of Kentucky, rose immediately | 
after Mr. Cray. He felt himself called on, hav- 
ing been a member of the committee which had 
had this subject under consideration, and as one 
of the minority on the report made by it, to ex- 
press his views of the questions involved in the 
report, and in the propositions moved by way of | 
amendment to it. Without further preface, he | 
proceeded to state that the conduct of General 


Jackson, in regard to the trial and execution of si 


Arbuthnot and Ambrister, had been the subject į 
of censure, from a misconception of the law and | 
of the facts connected with 1t; and, particularly, 
by confounding two principles of the laws of 


nations, which were in themselves separate and 
distinct. The general order directing the exc- 
cution of these men asserted, that the subject of 
any nation, making war upon a nation at peace 
with that to which he belongs, is an outlaw and 
a pirate; and, Mr. J. said, it was correctly as- 
serted. And the very same page of Vattel, on 
which gentlemen relied for the support of their 
doctrine, would bear him out in that for which 
he contended, and with which gentlemen had 
confounded one entirely different. That, where 
persons have joined the standard of a belligerent, 
they may claim the character and privileges of 
the belligerent party, was a principle of public 
law, was not to be denied; but, if an individual 
takes upon himself to create and carry on a war, 
without authority from any Government, it was 
a principle equally undeniable that he is an out- 
law anda pirate—not that he is either techni- 
cally, but that, in fact and by analogy, he is so 
to be regarded. It is an established principle of 
public law, that the crew of any vessel, enga- 
ging in war without the authority of any com- 
mission, may be treated as pirates, and put to 
the sword. If, on the land, the like course be 
pursued, he who is guilty of it is an outlaw and 
a bandit, and may be put to the sword. This 
was one principle of public law, and that which 
gentlemen had triumphantly asserted, (and which 
nobody denied,) was a wholly different one; 
both not only clearly supported by the authority 
of Vattel, but in the same page of that respected 
and excellent writer. 

Mr. J. said he would venture to say, that every 
ground taken by that man whose valor and con- 
duct on the memorable eighth day of January, in 
the darkest period of the late war, had caused 
joy to beam from every face, would be found 
tenable on principles which have prevailed from 
the commencement of civilization to the present 
day. He pledged himself to produce chapter and 
verse to support his conduct in every incident of 
that war. He considered the essential interests 
of justice and of mercey to have been served in 
the execution of the foreign incendaries who 
stimulated the Indians to barbarities on our fron- 
tier settlers; and that the military occupation 
of Florida by General Jackson was justifiable 
on the broad basis of national law, and of sacred 
duty to his country. When gentlemen under- 
took to say, that General Jackson had not the 
right of retaliation, let them recollect the case of 
proposed retaliation, during the Revolutionary 
war, for the barbarous murder of Captain Hud- 
die. Andon whom of the prisoners in our power 
did the lot fall? Not ona miserable interloper, 
but on Captain Asgill, an amiable and accom- 
plished officer. What then said the Congress of 
the United States—that venerable and enlight- 
ened body which carried us through the Revolu- 
tionary conflict? What did they say? Why, 

ņ not only that the Commander-in-chief, but 


that every officer on separate command, possessed 
the right of retaliation, and that they would sup- 
port him in the exercise of it. 
Asgill was released, for reasons of policy; but 


It was true, that 
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the right of retaliation was fully sustained. 
Four months, Mr. J. said, after the first blood 
was spilt in the Revolution, at the battle of 
Lexington, and two months after the memorable 
battle of Bunker Hill, which shed such a lustre 
upon our arms, and nearlya year before the Decla- 
ration of Independence, this question of the right 
of retaliation was solemnly discussed and settled 
in the correspondence between General Wash- 
ington and General Gage; in which the former 
broadly asserted the right of retaliation, and de- 
clared that he should be governed by it. In 
order to take from our commanding General this 
right at the present day, Mr. J. said, gentlemen 
had again blended and confounded principles of 
the laws of nations, which in themselves were 
entirely distinct. In case of individuals in an 
army violating the laws of nations, and the 
known rules of war, it isa clear principle that 
they may be punished with death; and it was a 
principle equally clear, that in contendiag with 
a savage foe, you are at liberty to retaliate on 
them their own usages. But gentlemen had 
blended these powers and rights with the right 
of reprisal; and had confounded the power of 
putting to instant death a captive—a right inher- 
ent in the military power with which we have 
clothed the commander, and the exercise of which 
is a question between himself and his God. 

I rejoice, said Mr. J., that the honorable gen- 
tleman who last addressed you, has expressed 
his opinion that the intentions of General Jack- 
son, in what he has done, were good. I rejoice 
in it, sir, from my respect for that gentleman, 
whose opinion has with me more weight than 
that of any other individual; but this is a case 
in which the obstinacy of nature will not permit 
me to surrender my opinion to any individual 
whatever. 

It had been denied, that any example could be 
produced of military execution, at the fiat of the 
commanding General, in our country. Mr. J. 
said, he would give an instance, in which two in- 
dividuals were put to death by General Washing- 
ton. Being given up by the revolted State line 
of Pennsylvania, as emissaries, sent by General 
Carlton, these men were instantly executed. For 
this fact, Mr. J., referred gentlemen to the An- 
nual Register, which now lay before him. 

It had been stated, that the crimes for which 
these men were executed, were offences not re- 
cognised by the laws of the United States. Mr. 
J. denied the fact, and in doing so meant offence 
to no one. These miscreants, who had imbrued 
their hands in the blood of our country men—the 
instigators of the murders, the fruits of which 
were three hundred scalps in one place, and in 
another, although, according to the documents 
read by the Speaker, it would appear that the 
Indians were threee murders in arrear of us— 
these individuals had been condemned and exe- 
cuted’ in conformity to the letter, if not to the 
spirit, of the laws of the United States. Ac- 
cording to our rules and articles of war, whoever 
should relieve the enemy with money, victuals, 
or ammunition, or should knowingly harbor or 


protect them, or hold correspondence with the 
enemy, were subjected to death. So far the rule 
as to our army, which, by subsequent articles, 
was made so broad as to apply to the whole 
human family. But, if there was, in this point, 
any defect of power, here came in the law of 
nations to supply the deficiency ; for that which 
subjects to death one of our own citizens, shall 
much more subject to death the foreign incen- 
diary. Examples, in illustration of this doctrine, 
were plentifully scattered on the page of history. 
What was the fact, said he, as to the trial of the 
distinguished officer who was Adjutant General 
of the British forces, during the Revolution ? 
He was convicted on his own confession, and by 
a court composed of six major generals and eight 
brigadier generals. General Jackson, Mr. J, said, 
was only following in the steps of those who had 
gone before. He was not here, he said, about 
to maintain that General Jackson was faultless ; 
if he had no faults, he would not be human—but 
he stood here to maintain his devotion to his 
country; and that, in the course he had pursued 
in the trial and execution of Arbuthnot and Am- 
brister, he had only trodden in the footsteps of 
the immortal Washington. 

As to the execution of the two Indian warriors, 
by the exercise of a summary jurisdiction over 
them, and the distinction made between their case 
and that of the white men, the reason was ob- 
vious to every man who had ears and would hear, 
or who had eyes and would see. In relation to 
the Indian chiefs, their color was sufficient ẹyi- 
dence of their subjection to his right of disposing 
of them as justice required. The law of nations 
clothed him with the power to put an end to their 
existence. As to the stratagem of which gentle- 
men had complained, no one was less disposed 
than himself to look with a favorable eye on such 
stratagems as were contrary to morality. But 
there was no immorality in hoisting the flag of a 
foreign Power, nor in capturing the person of your 
enemy when he unwarily puts himself in your 
power. Nor, in what had been done in relation 
to these Indians, was there any violation of hu- 
manity or of public law. Do they meet us in 
honorable combat? said Mr. J. In the case of 
the unfortunate Mrs. Garret, did they meet us in 
honorable conflict there? When they burnt the 
seaman alive, whom they had previously tarred 
and feathered, did they meet us in open combat? 
Was the war one in which Greek met Greek, or 
an American met the citizen or subject of any 
civilized nation? If it were, the course of Gen- 
eral Jackson, so far from receiving approbation, 
would deserve execration. But, considering’ the 
treacherous enemy he had to cope with, and the 
object of his measures, which was to give secu- 
rity to the frontier, and to save the wasteful ex- 
penditure of the blood, and even of the treasure 
of the nation; when I think on this, said Mr. J. 
I do not censure General Jackson, but, as before 
my God, I give him my thanks. But for his 
energy, what would have been the consequence? 
The frontier of Georgia would have been deluged 
with blood, as it has been once before, and the 
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gentleman from Georgia (Mr. Coss) would again 
have called upon us, with a voice of patriotism, 
and a voice of thunder, too, to pay the gallant 
Georgians for going against the Seminoles. 

With regard to the treaty of Fort Jackson, 
Mr. J. said, he should enter into no long argu- 
ment, but he differed exceedingly from his hon- 
orable colleague. Have we not a right, said he, 
to dictate terms toa conquered enemy ? Was not 
the war which was terminated by that treaty an 
unprovoked war? Was it not instigated against 
us, and without cause, on the part of the Indians ? 
On whose head should the blood fall, if you can- 
not control the Indians with the bible? I wish 
to God you could, said Mr. J., and towards that 
object I will do, and have done, as much in my 
sphere as any one. There is at this moment, in 
the heart of my country, a school for the educa- 
tion of the Indians in the arts of civil life. But 
when you come into contact with them—when 
they flourish their tomahawk over your head— 
are you to meet them with the bible in your 
hands, and invoke their obedience of that holy 
religion of which the Speaker tells us? [should 
be the last to raise the sword against them, if the 
employment of such means would appease their 
fary. Experience had shown it would not; and 
it became necessary to meet and chastise them. 
And would any man say that, having put down 
their hostility by force, we had not a right to dic- 
tate to them the terms of peace? We had the 
right, and we made the treaty. That treaty re- 
ceived the sanction of every part of the Govern- 
ment—this House among them—(by the appro- 
priation to carry it into cffect,) and it was too 
late now to disturb it. 

But, in regard to the Indian tribes, an extraor- 
dinary doctrine had been advanced—that they 
are to be considered, in every respect, in negoti- 
ating with them, as independent nations. What, 
then, Mr. J. asked, should we say of the Treaty 
of Grenville, depriving those tribes with whom it 
was made of all the superior rights of sovereign- 
ty? What was to become of the declarations of 
our Commissioners at Ghent, where the British 
Government demanded, asa sine qua non, that 
we should not only acknowledge the independ- 
ence of the Indians, but should establish certain 
boundaries, within which the lands belonging to 
the Indians should never be sold to us? With 
what indignation had that proposition been met! 
The Indians, Mr. J. said, were in fact mere ten- 
ants at sufferance; not that he would treat them 
with harshness—for he never would. That the 
principle that we have aright to occupy the coun- 
try, independently of the qualified right of the 
Indians, was recognised, not only by the Treaty 
of Grenville, but by the treaty with Spain her- 
self, who, in the Treaty of 1795, stipulated to keep 
the Indians within her boundaries from disturb- 
ing our frontiers. And yet, after all this, it was 
contended that we had been fighting with a soy- 
ercign and independent Power. f f 

As to the war, the constitutionality of which 
had been doubted, Mr. J. said, the President of 
the United States was not only authorized, but it 


was his bounden duty, to make war on the Sem- 
inole Indians. Admit, for the sake of argument, 
that, beyond our boundary, they were to be con- 
sidered as exercising a sovereign and independent 
authority, what would gentlemen gain by that ad- 
mission? If it were true, had we nota right to 
trace them to their strong holds, even in a neu- 
tral country? On that point the expositors of 
the laws of nations were not silent. 1t was there 
laid down, that you may pursue a retreating ene- 
my into a neutral country, if the Government of 
that country, either from partiality to him, or 
from inability to prevent it, shall not stop the 
progress of the retreating army. 

Now, as to another point which, perhaps, con- 
sidering it as 100 delicate, the Military Commit- 
tee had not thought proper to approach. Mr. J. 
said he should be deterred by no such motive, 
from examining the question of the power of the 
President to prosecute this Indian war, and from 
censuring him, if, in doing so, he usurped power 
or exceeded his duty. As early as the year 1787, 
the Congress had authorized the stationing of 
troops on the frontier, to protect it from the In- 
dians, and the calling out of the militia for the 
same purpose. And this power had been acted 
on, from year to year, until the law of 1795 set- 
tled the point conclusively that, without a decla- 
ration of war by Congress, the President had the 
right to make war upon the savages; or, in the 
words of the law, on the Indian tribes. Let us, 
said Mr. J., look at our own powers—and how 
have we discharged them—instead of attempting 
to divest other branches of the Government of 
their powers. What was our duty? To provide 
for calling out the militia—for what? To exe- 
cute the laws, to suppress insurrection, and to 
repel invasion. It was on that principle that the 
power was granted to the Executive of this coun- 
try to chastise the ruthless savages for individual 
murders, or for murders committed with their 
combined force. Has the President, then, said 
Mr. J., violated his authority ? Certainly not. 
And if you take from him this authority, which 
he has so rightfully exercised, what is to become 
of our citizens on the frontiers? The heart of 
our country might be penetrated, and the savages 
besiege our very doors, whilst we are making 
long speeches about the policy and humanity of 
repressing their hostilities. Had such been the 
case in the recent instance, either from a defect 
in the law or in the execution of the law, the 
people would have said, our Government Is @ 
rope of sand, and the blood and treasure spent in 
its establishment have been lavished in vain. 
According to the first word of military command, 
a little varied, it is made the duty of the Execu- 
tive to take care that the laws of the Union are 
executed, and that invasion is repelled; and for 
this purpose he may use the regular or milita 
force of the country. Would it not be an inva- 
sion to have our helpless women, and the infant 
descendants of those who have fought our battles, 
butchered by the indiscriminate tomahawk and 
scalping knife? And would it not bea violation 
of the laws of the country to permit the hands 
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citizens? 

It had been represented, in palliation of Indian 
hostility, and in derogation from the justice of 
the war, that individuals of the whites had stolen 
cattle belonging to the Indians. If such were the 
fact, Mr. J. said, was it not known that these of- 
fenders might be individually punished? But 
was it not known that the character of Indian 
war, unless where the Indians had in some degree 
received the light of civilization, was indiscrimi- 
nate murder? Did not President Washington 
make war on them for eleven years, from 1783 to 
1794, without an express authority by law for 
doing so? When the gallant Scott, of Kentucky, 
led his Kentucky brethren against the Indian 
enemy, was it in consequence of a formal au- 
thority to make war, or under an appropriation 
for the expense, merely, of the expedition? And 
if we were not at liberty to pursue this course, in 
what condition would be placed the unfortunate 
setiler. on the frontier of Georgia, in Alabama, in 
Mississippi, and in Michigan ? 

If he was justified in right, and in the strictest 
interpretation of law, in what he had done, as 
Mr. J. contended General Jackson was, he could 
not see on what principle so great a hostility was 
raised against one of the most distinguished offi- 
cers of the country, who had borne the helmet in 
the front of battle in fighting its cause; whose 
every object was the good of his country; and 
who enjoyed the affection of the country in a de- 
gree not to be taken from him but by treason or 
the imputation of improper motives. Do we not, 
said Mr. J., stand in need of military fame? Do 
we not Want it to secure us respect in Europe ? 
Do we not want it at home? 

Mr. J. then proceeded to touch upon the opin- 
ion of his honorable friend and colleague—for 
whom he felt not only friendship, but affection—. 
that these incendiaries were put to death without 
ee He argued that, though after destroy- 
ing Mickasuky and burning the Suwaney towns, 
General Jackson thought the war was at an end, 
he was afterwards convinced he had been mis- 
taken ; so much so, that he had found it necessary 
afterwards to go to Pensacola, and to leave two 
companies to scour the country around it, who 
were now fighting gallantly against the savages, 
who would have deluged the country in blood 
but for these measures. It was kind, if not just, 
to General Jackson, to take the reasons which he 
himself assigned as the ground of his measures. 
He stood before this House not only as a great 
captain, but asa man of sound sense and discre- 
tion. Gentlemen had said the war was at an end. 
But how many of the enemy had been killed? 
Look to the fact, in relation to the power of the 
enemy. They yet existed, when the sentence of 
death was carried into effect against Arbuthnot 
and Ambrister, in a force of greater amount than 
that which General Jackson had with him. Look 
at the communication of Arbuthnot, stating their 
force to be three thousand five hundred men; 
suppose these instigators of the war had been suf- 
fered to remain and go at large; suppose the be- 


nign influence of mercy, in the breast of this 
honorable and respectable court martial, had 
weighed down the scale of justice, and these men 
had been discharged, what would have been the 
situation of the frontier of Georgia? . Would it 
not have been the same as during the British 
‘war? These ignorant savages were deluded by 
their abettors into a belief that they were compe- 
tent to cope with the forces of the United States. 
Of the twelve chiefs who signed the power of 
attorney to Arbuthnot, though ‘two had been 
hung, there yet remained ten, and three thousand 
men who formed their command, to make battle 
against our forces under the instigation of the 
miscreants who had before stimulated them to 
war against us, and to their own ultimate ruin. 
Mr. J. was proceeding to show that these men 
deserved the name of miscreants, when, on sug- 
gestion of a gentleman near him, he gave way for 
a moment, and the Committee rose. 


Trorspay, January 21. 


Mr. Livermore, from the Committee on the 
Post Office and Post Roads, reported a bill au- 
thorizing the Postmaster General to contract, as 
in other cases, for carrying the mail, in steam- 
boats, between New Orleans, in the State of 
Louisiana, and Louisville. in the State of Ken- 
tucky ; which was read twice, and ordered to be 
engrossed and read a third time. 

Mr. Buoomrietp madea report on the petition 
of Lewis Joseph de Beaulieu; which was read, 
when Mr. B. reported a bill for the relief of the 
said Lewis Joseph de Beaulieu; which was read 
twice, and committed to the Committee of the 
Whole, to which is committed the bill for the 
relief of Hannah Ring and Luther Frink. 

On motion of Mr. Preasants, the Committee 
of Commerce and Manufactures were instructed 
to inquire into the expediency of authorizing the 
sale of a lot of land with the house thereon, situ- 
ated at Bermuda Hundred on James river, in 
Virginia, belonging to the United States, and 
formerly used as a custom-house. l 

An engrossed bill, entitled “An act supplemen- 
tary to the act entitled an act to provide for the 
prompt settlement of public accounts,” was read 
the third time and passed. 


The Speaker laid before the House a letter 
from the Secretary of the Treasury. transmitting 
the information called for by the resolution of 
this House of the 4th instant in relation to ships 
engaged in the slave trade, which have been 
seized aud condemned; and of the disposition 
which has been made of the negroes by the sev- 
eral State governments under whose jurisdiction 
they have fallen; which was read and commit- 
ted to the Committee of the Whole, to which is 
committed the bill supplementary to the several 
acts prohibiting the importation of slaves. 

Mr. Harrison, from the committee upon the 
improvement in the organization and discipline 
of the militia, made a report; which was read, 
and ordered to lic on the table. 
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The Committee having again up the the sub- 
ject of the Seminole war— 

Mr. Jounson resumed the speech which was 
interrupted by yesterday’s adjournment. He con- 
gratulated himself, he said, that the difference of 
opinion on this occasion was not a factious dif- 
ference. When he glanced at the characters of 
those who had already spoken on opposite sides 
of the question, he saw with pleasure that this 
was no mere party squabble. He took this op- 
portunity to disclaim, in the most direct and posi- 
tive manner, any intention to wound the feelings 
of any of his valued friends who were opposed to 
him on this question; and, though the interest 
and welfare of the community required a free 
and unreserved discussion, he declared he should 
feel the same warmth of friendship to-day to- 
wards gentlemen, as friends and politicians, which 
he did before the commencement of this debate. 

He had already stated, he said, that General 
Jackson displayed more knowledge in the wilds 
of Florida, on this subject, than any member who 
had taken part in this discussion; and that gen- 
tlemen had blended two principles in the laws of 
nations together, the distinction between which 
General Jackson had seen and observed. The 
one was the case of volunteers entering a foreign 
service, for the purpose of improving themselves 
in the use of arms and the knowledge of the art 
of war—which case is thus stated in Vattel, p. 
401, sec. 230: “The noble view of gaining in- 
‘struction in the art of war, and thus acquiring a 
t greater degree of ability to render useful ser- 
‘ vices to their country, has introduced the cus- 
‘tom of serving as volunteers even in foreign 
‘armies; and the practice is undoubtedly justi- 
‘ fied by the sublimity of the motive. At present, 
f volunteers, when taken by the enemy, are treated 
‘as if they belonged to the army in which they 
‘fight. Nothing can be more reasonable; they, 
‘in fact, join that army, and unite with it in 
‘ supporting the same cause; and it makes little 
‘difference in the case whether they do this in 
‘compliance with any obligation, or at the spon- 
‘ tancous impulse of their own free choice.” Such 
was the case of Kosciusko, of Lafayette, and the 
other illustrious foreigners who entered our armies 
during the Revolution, who were volunteers in 
the best of causes, but whose rights would not 
have been lessened had the cause been that of 
despotism and tyranny, instead of that of freedom 
and independence. But this case was widely 
different from that of interlopers, exciters of wars, 
and enemies of the human race, who might be 
hung up, and ought to be, by military law, as so 
many robbers and pirates. In the course pursued 
by General Jackson, then, and in his doctrine to 
which exception has been taken, he is even more 
than borne out by writers on the laws of nations, 
as Mr. J. showed by the following references: 
Vattel, p. 400, sec. 226. “Even after a declara- 
t tion of war between two nations, if the peasanis 
‘ of themselves commitany hostilities, the enemy 
‘ shows them no mercy, but hangs them up as he 
€ would so many robbers or banditti, The crews 


‘ of private ships of war stand in the same pre- 
‘dicament: a commission from the Sovereign or 
‘ Admiral ean alone, in case they are captured, 
‘insure them such treatment as is given to prison- 
‘ers taken in regular warfare.” Martens, p. 272, 
‘b. 8. “The violences committed by the subjects 
‘ of one nation against those of another, without 
‘ authority from their Sovereign, are now looked 
‘upon as robberies, and the perpetrators are ex- 
‘eluded from the rights of lawful enemies.” 
Page 280. “Those, not authorized from their 
‘ Sovereign, who take upon themselves to attack 
‘the enemy, are treated by him as banditti.? 
Page 284. “Those who, unauthorized by the 
‘order of their Sovereign, exercise violences 
‘against an enemy, and fall into that enemy’s 
‘hands, have no right to expect the treatment 
t due to prisoners of war: the enemy is justifiable 
‘in putting them to death as banditti.” The evi- 
dence before the court sufficiently established the 
facts on which, under the above passages of the 
law of nations, General Jackson was authorized, 
if not bound to proceed. 

Was it supposed by gentlemen, Mr. J. asked, 
that General Jackson was so ignorant of the 
language of his country that he did not under- 
stand the meaning of the words “ pirate and out- 
law?” An outlaw the convict certainly was, as 
out of the protection of the sovereignty of Great 
Britain or of any other nation. In relation to 
the term “pirate,” it had other meanings than its 
technical one: there were pirates on land as well 
as on the ocean. We are not here, said Mr. J., 
to inquire whether General Jackson used techni- 
cal terms, but whether he did substantially and 
legally right. While we are searching our law 
books and libraries for our definitions, I hope we 
shall not lose sight of the difference between our 
situation and that of the General while in the 
field ; while our heads repose on downy pillows, 
and we can rise up and lie down when we please, 
he had an object to accomplish, at every hazard, 
and at every cost, which he could not have at- 
tained if he had not actedas he did. Would you 
rather, said Mr. J., that these men were living 
and the country deluged in blood, or that those 
men should have suffered according to their de- 
serts? These men had been guilty of that for 
which one of our own citizens would have been 
put to death ;* and they were properly as well as 
legally put to death, in pursuance of General 
Jackson’s object, which was, according to his in- 
structions, to put a speedy and effectual end to 
hostilities so unprovoked. These men living, 
said Mr. J., the tomahawk and scalping knife 
would have been sharpened anew, and other 
emissaries would have derived encouragement 
from their impunity. Answer me this, Mr. Chair- 


* Articles of War.—56. “Whosoever shall relieve 
the enemy with money, victuals, or ammunition, or 
shall knowingly harbor or protect an enemy, shall 
suffer death, &c. ; 

57. “Whosoever shall be convicted of holding cor- 
respondence with, or giving intelligence to the enemy, 
either directly or indirectly, shall suffer death, &e 


665 


HISTORY OF CONGRESS. 


666 


Seminole War. 


H. or R. 


Janoary, 1819. 


man—had you rather that the Mississippi and its 
various waters, the country to the Lakes, and 
beyond them to the North Pole, should have been 
jeopardized, that New Orleans should have passed 
froth your power into the hands of the British 
during the late war, or that martial law should 
have been there established for a short time? 
For even that is now brought into view, which 
contributed so much to the glory as well as safety 
and honor of the country. Ifa man did not pre- 
sent himself in the attitude of suspicion, martial 
law did not affect him. I presume, sir, at least I 
hope, had I been there, I should have had no rea- 
son to dislike it. I have no particular respect for 
that desire of locomotion which could not bear 
to be restrained within certain bounds when the 
veterans of Wellington were to be met by the raw 
men of Kentucky and of Tennessee: I do not 
like that delicate fastidiousness of martial law, 
when the enemy is knocking at the gate. All 
men worthy of their country would make the 
sacrifice required of them on such occasions. If, 
for want of proper energy on the part of the com- 
manding General, New Orleans had fallen into 
the possession of our enemy, what would have 
befallen the inhabitants, independently of the 
sacrifice of property and life ? Beauty and booty 
was the watchword of the enemy. Had you 
rather, sir, that the enemy had succeeded in his 
object, or that this patriot should have put nili- 
tary law in force? As to the General, whose 
conduct I am proud to vindicate, said Mr. J, 1 
consider him in the grave as to ambition—if he 
ever had any—which I never saw in him, except 
the ambition to serve his country. Ido not speak 
of him because he is living. and that I ever ex- 
pect to see ngain those eyes that never winked at 
danger when he was called upon to meet it. He 
has added to the military glory of his country 
more, perhaps, than any other living citizen; 
and, in the view of all statesmen and all writers 
on national law, the glory of a nation constitutes 
one of its greatest bulwarks of strength. 

I now come, said he, to the consideration of the 
right of the President to make war on the sav- 
ages; and on that point I contend that we have 
on the statute book a perpetual declaration of war 
against them. I hope gentlemen will take down 
the expression, and attend to my explanation—I 
say we have a permanent and everlasting decla- 
ration of war—and why? The reason is very 
obvious. I shall not di 
the policy and justice of observing the duties of 
humanity towards that unfortunate people. God 
forbid that a drop of Indian blood should be spilt 
except on the principles of civilized man. But 
the President would be wanting in his duty to 
his country and to his God, if he did not use the 
strong arm of power in putting down the savages 
by the force he is authorized to employ, if they 
cannot be put down by the precepts of our holy 
religion ; and Congress, had they not passed such 
a statute, would be wanting in duty to their 
country. Du the Indians ever declare war against 
their enemy? Do they embody themselves and 
‘engage in open conflict with their adversary, or 


‘do they come, 
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like a thief in the night, and carry 
death to the unfortunate women, fo the aged and 
infirm men, and the children whom they meet in 
their incursions? Is or is not that the universal 
practice? Let history answer the question. 
Should we, under these circumstances, have 
acted rightly, to take no precaution, but fold our 
arms in listless apathy, until roused by the In- 
dian yell? Our predecessors too well knew their 
duty to do that. As early as 1787, and farther 
back if it were necessary to trace, provisions of 
the same nature as those now existing were en- 
acted by the venerable Congress of the Confed- 
eration. By various statutes the same provisions 
had been continued to the present day. The 
Statute gave to the President a discretionary 
power to employ the forces of the United States 
and to call forth the militia to repress Indian 
hostility ; and gave it to him properly, on the 
principles of the Constitution. By the Constitu- 
tion, the President is made Commander-in-Chief 
of the Army; and it is made his duty to take 
care that the laws are executed, to suppress in- 
Surrections and repel invasions; and, by the same 
instrument, it is made our duty to provide for 
calling forth the militia to be employed in thése 
objects. That power has been exercised in ‘the 
manner which will be shown by the law of ‘the 
United States. [Mr. J. here requested the Clerk 
to read the statute to which he alluded ;* and it 
was read accordingly.] Now, Mr. J. said, he 
thought this was a declaration of war of at least 
equal dignity to the manner in which the sav- 
ages make war against us, and to the light in 
which we view them. We treat them, it is true, 
and we ought to treat them, with humanity ; we 
have given them privileges beyond all other na- 


| tions; but we reserve the right to repel their ‘in- 


vasions, and to put to death murderers and vio- 
lators of our peace, whether Indians or white 
men, 

Having attempted to prove that General Jack- 
Son was correct in his principle of public law, 
and that, both by law and the Constitution, it 
was the right and bounden duty of the Execu- 
tive to carry on war against the savage tribes 
when they took up arms against us, Mr. J. said, 
he would pass on to the power of General Jackson 
as commanding General, to do what he did in 
relation to these two incendiaries. 

And, first, he referred to the resolutions of the 
evolutionary Congress, in the case of Captain 
Huddie, which he read as follows : 

“ Be it declared, and it is hereby declared, That the 
Commander-in-Chief, or the commander of a separate 
army, is, in virtue of the power vested in thom, re- 


* The following was the part of the act passed Feb- 
ruary 28, 1795, which was read: 

Src. 1. That, whenever the United States shall be 
invaded, or be in imminent danger of invasion, from 
any foreign nation or Indian tribe, it shall be lawful 
for the President of the United States to call forth 
such number of the militia of the State or States most 
convenient to the place of danger or scene of action, 
as he may judge necessary to repel euch invasion, &c. 
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apectively, fully authorized and empowered, whenever 
the enemy shall commit an act of cruelty or violence 
contrary to the laws or usage of war, to demand ade- 
quate satisfaction for the same, and, in case such sat- 
isfaction shall not be given in a reasonable or limited 
time, or shall be refused or evaded under any pretence 
whatever, to cause suitable retaliation forthwith to be 
made, and the United States, in Congress assembled, 
will support them in such measures.” 


Thus it appears to have been solemnly estab- 
lished, at that early date of our history, not only 
that the commanding General, but every com- 
mander of a separate army, was vested with the 
power of retaliation. Mr. J. next quoted from 
Lendrum’s History of the Revolution (page 226) 
the correspondence, in the commencement of the 
war, between General Washington and the Brit- 
ish General Gage, and read the following passage 
of General Washington’s letter to General Gage 
at Cambridge, August 11, 1775: 

“The obligations arising from the right of human- 
ity, are universally binding, except in the case of re- 
taliation. 

“My duty now makes it necessary to apprize you, 
that, forthe future, I shall regulate my conduct towards 
those gentlemen of your army, who aro or may be in 
our possession, exactly by the rule you may observe 
towards those of ours, who may be in your custody. 

“ If severity and hardship mark the line of your 
conduct, (painful as it may bo to me,) your prisoners 
will feel its effects; but if kindness and humanity aro 
shown to ours, I shall, with pleasure, consider those in 
our hands only as unfortunate, and they shall receive 
from me that treatment to which the unfortunate are 
ever entitled.” 


Here, said Mr. J., the Revolution was com- 
menced with the assertion of the principle, and 
terminated with its recognition. It was solemnly 
confirmed by the illustrious Revolutionary Con- 
gress, who were afraid that the act of mercy in 
regard to Captain Asgill might be presumed to 
disarm their commanding Generals of the power 
of retaliation. On this subject, having shown 
that the power had never before been questioned, 
but from the earliest date invariably asserted, it 
was scarcely necessary to say more. Pa 

Are you afraid, said Mr. J., of your military 
commanders? Let us cease to appoint and main- 
tain them—let us fold our arms, and see who will 
fight our battles. But if we must continue to 
use our muskets, rifles, and cannon, to defend 
ourselves from violence, the power of directing 
their management must be trusted somewhere. 
If General Jackson be unworthy of his station, it 
is in our power to displace him. Have we not 
almost omnipotent power? And if we were not 
men of honor and integrity, loving wisdom, vir- 
tue, and our country, might we not abuse power 
and prostrate liberty? Take from the General 
the power of immediately heading our army in 
the field, and it must be reposed somewhere else. 
When at war, will you attempt in person to lead 
your armies to battle? Or, when armies are 
contending and blood is flowing, are our Generals 
to send to Congress to know whether they shall 
exercise the power of retaliation, or whether 


they shall give or refuse quarter? The power 
must be committed to the commanders of your 
armies, and if you are afraid to confide it to 
them, you can have no army; for it is not ex- 
pected that we are to march to Mickasuky or to 
Suwaney, to fight the battles of our country. 
Other duties are assigned to us; and if we as- 
sume those which belong to other departments, 
the separation of powers in our Government is 
a mere nullity. 

Gentlemen dwelt on the danger of acting on 
the principle of necessity. Mr. J. admitted it. 
But was necessity alone the tyrant’s plea? or 
was it the plea of the good man as well as the 
tyrant? And is the good man to fold his arms 
and say necessity is the tyrant’s plea, and I will 
therefore surrender this right and this power 
which commenced with the foundation of the 
earth and is as old as time itself? Mt. J. said 
he was the advocate of mercy, not of cruelty; 
but it was of a mercy compatible with justice, 
and not that mistaken clemency which is in itself 
cruelty. Justice ought not to be lost sight of in 
the pursuit of mercy. If it is, the foundations of 
our Government may be overturned, and our 
weakness and imbecility will invite that fate 
which has overtaken the nations that have passed 
away. Is it, said he, of the Cæsars, the Philips, 
and the Cromwells alone we have reason to be 
afraid? Let us rather avoid the treatment of an 
ungrateful country to Belisarius—let us avoid 
the example of the banishment of Aristides—let 
us rather fear to take from our aged warrior the 
only recompense he asks or can receive for his 
services—the gratitude of his country. Is there 
no danger of this? Has not the time arrived in 
which we have reason to apprehend it? Joab, 
notwithstanding his fidelity to David, was slain 
at the horns of the altar ; and Saul could not bear 
to hear the praises of the gallant Captain who 
had slain Goliah. I am equally afraid, with the 
Speaker, of the ambition of a Cæsar, or a Napo- 
leon, should such arise, but I am more afraid of 
that sickliness of feeling towards convicted in- 
cendiaries which would show itself in ingrati- 
tude towards him who has risked his all in the 
service of his country, and has done for it so 
much. What reward does this gallant Captain 
ask of his country? Does he desire wealth? 
No; he fought for glory, for liberty, for his coun- 
try ; he expected at least her gratitude; and now 
it was proposed to hold him up, as an example 
to all mankind, of the danger of incurring re- 
sponsibility in the service of the nation. 

Mr. J. then proceeded to remark on the case of 
Major Andre, which was a strong example of 
military execution in the face of great difficul- 
ties; Major Andre having come in with a flag, 
&c., and the treason of Arnold only involving 
him in guilt. What was the fate of that gallant 
and distinguished young man? And who was 
the individual who brought him to the bar of 
justice, and rigorously executed on him the sen- 
tence of a court martial? What was the founda- 
tion of the proceedings of the board of fourteen 
general officers who condemned him to death 
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It was upon the law of nations, and upon the 
magnanimous, open, and honorable confession of 
the prisoner himself that he was condemned. It 
was no reason why w> should divest ourselves of 
this right, that it was not recognised by statute. 
What was admitted public law, what was, in- 
deed, the common law of the world, could gain 
no strength by being imbodied in the technical 
phrases of statute law. „The principle is uni- 
versal, that, in fighting against savages, you may 
meet them with their own weapons, and put any 
individual of them to death. On the ground of 
reprisal the same right exists. On this point 
Mr. J. quoted the following passages from Vattel, 
page 34, sec. 14: 

“ There is, however, one case in which we may re- 
fuse to spare the life of an enemy who has surren- 
dered. It is when the enemy has been guilty of some 
enormous breach of the laws of nations, and particu- 
larly when he has violated the Jaws of war.” 

“When we are at war with a savage nation who 
observe no rules, and never give quarter, wo may pun- 
ish them in the persons of any of their people whom 
we take, (these belonging to the number of the guilty,) 
and, by this rigorous proceeding, endeavor to force 
them to reepect the laws of humanity.” 

“If the hostile General has, without any just reason, 
caused some prisoners to bo hunged, we hang an equal 
number of his people.” —Jdem, sec. 142. 

“In time of war, a prisoner of war may sometimes 
be put to death in order to punish a nation that has 
violated tho laws of war.”’—Martens, page 268, sec. 3. 

“Tt is lawful for a General to put prisoners to death : 
let. When sparing their lives would be inconsistent 
with his own safety; 2d. In cases whero he has the 
right to exercise the ¢alio, or to make reprisals; 3d. 
When the crime committed by those who fall into his 
hands justifies the taking of their lives.’—Jdem, page 
283, sec. 4. 


Notwithstanding the great difference of opinion 
which was here entertained, Mr. J. said, it was 


fortunate for General Jackson—the evening of 


whose life would be cheered by the recollection 
of the plaudits of a grateful people, anda con- 
sciousness of his own services—that he did not 
Violate, in this case, the rights of captives nor in- 
flict punishment on innocent men, but on the 
most guilty of the guilty. Wherever severity is 
not absolutely necessary clemency becomes a 
duty; but here clemency had no claim to inter- 
ose. There could be no harshness or severity 
in pulling to death two incendiaries, when the 
rest of their confederates and deluded followers 
were suffered to roam at large. Instead of be- 
slowing our commiseration on the guilty, who 
suffered death for their crimes, said Mr. J., we 
should open our bosoms to the bleeding wounds 
of our own country, and thank Heaven they have 
been staunched by the vigorous arm of an ener- 
getic commandef. 

As to the necessity of putting these men to 
death, Mr. J. said, he thought when we said there 
was nota show of necessity for it, we ought to 
hear what General Jackson himself had to say 
on that subject. [t would be seen that he had 
connected the capture of these two men with his 
ability to return home; that it was this cireum- 


<= 


stance which he considered as putting a period to 


the war, they being the promoters of it, &c. Mr, 


J. then read the following passages from General 
Jackson’s letters: 


“ These individuals (Arbuthnot and Ambrister) were 
tried under my orders by a special court of select 
officers; legally convicted as exciters of this savage 
and negro war; legally condemned, and most justly 
punished for their iniquities. ‘he proceedings of the 
court martial in the case, with the volume of testimony 
justifying their condemnation, present scenos of wick- 
edness, corruption, and barbarity, at which the heart 
sickens.” 

“ I hope the execution of these two unprincipled vil- 
lains will prove an awful example to the world, and 
convince the Government of Great Britain, as well as 
her subjects, that certain, if slow, retribution awaits 
those unchristian wretches, who, by false promises, 
delude and incite an Indian tribe to al the horrid deeds 
of savage war.” 

“ So long as the Indians within the territory of Spain 
are exposed to the delusions of false prophets, ond tho 
poison of foreign intrigue; so long as thoy can receive 
ammunition and munitions of war, écc., from pretended 
traders and Spanish commandants, it will be impossi- 
ble to restrain their outrages.” 


Mr. J. asked whether this reasoning was false 
or correct; whether it was founded on matter of 
fact, or on what was not fact? If it was true he 
should like to hear gentlemen answer it. Nine- 
tenths of the Indians were left in their own coun- 
try, and, if proper precaution was not taken, the 
same scenes as had already been exhibited would 
be acted over again. General Jackson, at one 
time, thought the war was at an end, and that he 
might go home. But he found he was mistaken, 
and that it was necessary to scour the country 
west of Appalachicola ; and, after ‘he got into it, 
he was obliged to take Pensacola before he could 
conclude the war. 

In regard to the origin of this war, was it, in- 
deed, as has been said, a contest for a hunting 
ground and a few cattle? It was for about ten 
or fifteen millions of acres of land. It was not 
a common Indian war, in which we could have 
dispensed with rigorous proceedings. One of two 
alternatives we were obliged to take: either to 
admit that we had made a treaty with the sav- 
ages which was a disgrace to the country, and 
cede back to the Creek nation of Indians from ten 
to fifteen millions of acres of land which the people 
of Georgia are now prepared to occupy and culti- 
vate; or to hold on to it, and put down the In- 
dian war by force. This was not a common petty 
larceny war, in which a few individuals were 
murdered, but it was a solemn declaration of war 
on the part of the Indians, and Mr. Arbuthnot 
was the author of it. Mr. J. here quoted Arbuth- 
novs letter 1o General Mitchell, Indian agent, in 
which he says: 

“Sin: King Hatchy, the head chief of the Lower 
Creck nation, bas called on me, to request that I would 
represent to you tho cruel and oppressive conduct of 
the American people living on the borders of the In- 
dian nation, &c. But, far from any stop being put to 
their inroads and encroachments, they are pouring in 


671 
H. or R. 


HISTORY OF CONGRESS. 


Seminole War. 


January, 1819. 


by hundreds at a time. Thus the Indians have been 
compelled to take up arms to defend their homes from 
a set of lawless invaders, &c. In taking this liberty 
of addressing you, sir, in behalf of the unfortunate In- 
dians, believe me, I have no wish but to see an end 
put toa war, which, if persisted in, I foresee must 
eventually be their ruin; and, as they were not the 
aggressors, if, in the height of their rage, they com- 
mitted any excesses, that you will overlook them, as 
the just ebullitions of an indignant spirit against an 
invading foe.” 


Sir, when this letter was written, Lieutenant 

Scott and his detachment had been destroyed, 
the women butchered, and the children’s brains 
dashed out against the side of the boat. These 
were what he calls the just ebullitions of an in- 
dignant spirit! Who would pronounce innocent 
the man who made this declaration on the part 
of the enemy! Did Arbuthnot supply the In- 
dians with intelligence? Was he at Fort St. 
Marks, identified with the Spanish commander ? 
Did not the commandant of St. Marks make con- 
tracts with the Indians to go and steal cattle from 
the Georgians? Let documents answer these 
questions. Did the twelve chiefs say, in their 
letter to the Governor of the Bahamas, that they 
had consulted the commandant at St. Marks; and 
did not the commandant himself, approving that 
fetter, sanction the call upon the British for aid 
to fight against the Government of the United 
States? Under the circumstances of the case, 
were we prepared to recede fifteen millions oi 
acres of country conquered from a foe who had, 
without provocation, assailed our frontier, and 
deluged our country with blood, at a moment 
when we were engaged with a powerful foreign 
enemy? Surely not. Mr. J. said he defied any 
gentleman to prove a single instance, except by 
the asseverations of the Indians themselves, in 
which our people had plundered or murdered any 
of the Indians, without our having endeavored to 
detect and punish them. He defied them to prove 
any act of aggression on them, except those al- 
leged to have been committed in our territory, 
which we conquered, and which was ceded to 
the United States, and over which, therefore, the 
Indians had no jurisdiction. If, by the Treaty of 
Ghent, we had been compelled to recede the land 
to them, there would have been some sort of 
apology for their murdering our citizens, as tres- 
passers, &c.; but, as it was, no such plea could 
be set up, and gentlemen knew it, and the Indians 
knew it too. 

With respect to the taking of Pensacola, the 
last point in order, Mr. J. said he had been grati- 
fied to find that, whilst General Jackson was said 
to have violated his duty, (though previous or 
subsequent orders sanctioned all he had done,) 
there was a free admission, on all hands, that we 
owed nothing to Spain, notwithstanding this very 
violent aggression and hostility committed on her 
territory. Why this, Mr. J. said, was giving up 
the question ; 


the Administration and by himself. 


ral ought to act for himself? Ifthe had returned 
home without having visited Pensacola, after 
what had passed, he would have made a cowardly 
retreat; which is not his habit, for victory never 
failed to follow his arms. What had been the 
conduct of the Governor of Pensacola? He had 
refused a passage up the Escambia of the vessels 
carrying provisions for the support of our troops 
on the territory of Spain, where they were found, 
because Spain either had not the power, or had 

not the will, to maintain for her territory the 
character of neutrality—and where they were, 
further, under the positive orders to go. Was this 
all, said Mr. J., that the Governor of Pensacola 
did? No; he threatens to drive our forces at the 
point of the bayonet from—where? Where the 
pursuit of the Seminole Indians, and the orders 
of the Executive, had carried them. Of the or- 
ders to go there we were apprized at the last ses- 
sion, and no exception was taken to them. What 
was the basis of the permission to our commander 
to enter the Spanish territory? Had he not de- 
manded the murderers? Was an ideal line of 
the 31st degree of latitude to arrest our progress 
in pursuit of them? General Jackson was in the 
performance of his duty when the challenge was 
given to him by the commandant of Pensacola, 
and the enemy in free and constant ingress and 
egress to and from the fort, as the documents es- 
tablish. Some had called Hambly a miscreant ; 
but, Mr. J. said, the testimony contained in the 
papers before the House was favorable to him. 
it appeared that he had been for two years en- 
deavoring to bring the Indians into friendship 
with the United States, as they themselves said; 
but they preferred to “stick close to their old 
friends, the British.” The Indians had undoubt- 
edly free intercourse with Pensacola. How often, 
said Mr. J., has it been proclaimed on this floor 
that Spain has forfeited her neutral character 
and prostrated her sovereignty! The principle of 
self-defence, as a rule of conduct for nations, 
came from the tomb—it sprung from the ashes of 
those who had written on public law centuries 
ago. The savages being constantly nursed and 
supplied at Pensacola, during their hostility with 
us, it would, after the threat of the commandant, 
have been a disgrace for General Jackson to have 

waited for orders from his Government. He did 

not wail; it was true, as my colleague says, “he 
came, he saw, he conquered.” I thank my God 

he did, and that the Executive has not censured 

him for so doing. The nation will not, and I 

hope this Committee will not condemn him for 

it. If we go to war, we must exercise the rights 

of belligerents, and the powers of sovereignty. 

If we are never to go to war, but suffer inroads to 

be made on our borders; if we,are to invite the 

Goths and Vandals to come and take our country 

by the weakness and imbecility with which our 

Government is administered ; then, sir, and then 

only, let us pronounce censure on General Jack- 


that being the ground on which he | son and on the Executive. 
acted, and on which justification was plead by | 


What, Mr. J. asked, would be the consequence 


Was there | of an admission, by this House, of the truth of 


tho possible case, Mr, J. asked, in which a Gene- | the imputations which had been cast on General 
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ized, if able, to take compensation from us. The 
post is surrendered, it is true, by the Executive, 
but it is with the condition of a force being put 
there adequate to maintain the authority of Spain. 
If General Jackson be pronounced an aggressor, 
said Mr. J., you must agree to punish him and 


indemnify Spain. And what punishment will 


you inflict, to gratify the nice feelings of Old 


Spain? Are you prepared, when you find the 
Spanish authorities identified with your savage 
enemy, and your General is ordered by these au- 
thorities to march from where the orders of his 


Government had placed him—will you, under 
such circumstances, bring censure and sorrow for 


his punishing this contempt, on the gray hairs of 


him whose hand never faltered in the discharge 
of duty to the country? You knew his character, 
sir, When you sent him there, and knew he would 
finish what he begun. Suppose he had disbanded 
his men at St. Marks, and a handful of Spaniards 
had put him to flight—what then should we have 
heard, in a voice of thunder, reverberating from 
all sides of the House? Sir, such denunciation 


would have ensued from every part of the nation, 


that Jackson must have sunk underit. But vic- 


tory he has achieved; he has put a speedy end to 
Did I say he put an end to 
it? Yes, as far asany human could. Butat this 
moment I have received information from a friend 
at St. Marks, that, the moment the Indians un- 
derstood that Florida was to return to the pos- 


an unprovoked war. 


session of Spain, they ceased to come in, and 


were rallying their forces again, King Haijo at 


their head. I am not willing to give up the 
land ceded to us by the Treaty of Fort Jackson, 
because it secures the settlement of our frontier. 
And if you offer me the alternative of war, I will 
take it in preference, I feel, sir, as little warlike 
as any individual on earth; I feel as if I never 
again wished to hear the drum or trumpets 
sound; I wish that the halcyon days of peace 
could last until the consummation of all things; 
but when the bayonet is at our breast, and we are 
called on to arrest the ravages of a savage foe, 1 
will take up the hatchet and wield it against 


them. I will meet the foe, and let no false feel- 
ing of mercy in my bosom extinguish the obliga- 


tions of duty to my country. This is the situation 
of General Jackson, and what punishment will 


you inflict on him? Do you think you will ever 
stand in need of the arm of such a man again? 


A man, sir, little understood—violent, perhaps, in 
his enmities, and equally ardent in his friendships 
—but who, as an officer, is vested with all the 
energies of a Cæsar, ora Napoleon, making al- 
lowance for the difference of his materials; who 
meets with equal courage and conduct the In- 
dians or the invincibles of Wellington. Though 
he ts thought a desperate character, said Mr. J., 
look at the deliberation with which he has acted, 


and see whether he has not, in the discharge of 


his military duties, maintained his character asa 
great man and as an officer, 
15th Con. 2d Sess.—22 


With regard to the case of Copenhagen, if the 
fact had been true, instead of being supposed, 
that the question had been presented, Shall 
France or England have the Danish navy? 
would infamy have attached, as it has done, to 
that transaction? Certainly not. In the case of 
St. Marks, Mr. J. said, that post was virtually in 
possession of the enemy. In regard to Pensa- 
cola, every evidence had been given of hostility 
to us, and co-operation with our enemy. There 
was, in both cases, sufficient justification. 

As to the case of the Kentuckian, referred to 
by his colleague, as having been generally exe- 
crated for killing an Indian in cold blood, it had 
no reference whatever to the present question. 
It was the case of an unauthorized individual 
killing a captive. Theact proved him a coward; 
and it would be a monstrous doctrine that would 
make every individual an arbiter on the subject 
of retaliation. If the commanding officer had 
done the same act which was done by the indi- 
vidual, although a proper policy might not have 
been pursued, public execration would not have 
followed the act. 

Mr. J. here concluded his observations, by re- 
turning his thanks to the Committee for the 
attention which had been paid to his remarks, 
and expressing his regret at having been obliged 
to trespass on their time so long. 

Mr. Smyru, of Virginia, addressed the Chair. 
I promised, said he, when the House received 
the report of the Military Committee, that I 
would, when the time for discussing it arrived, 
attempt to show, that all the proceedings of Gen. 
Jackson, in prosecuting the Seminole war, were 
justified by the law of nations. 1 will proceed 
to fulfil that promise. 

In examining the proceedings of the armed 
force of the United States in Florida, I propose 
to make these inquiries; 1. Have the rights of 
the United States been transcended? 2. Have 
the Constitutional powers of the President been 
exceeded? 3. Has General Jackson transcended 
his powers, or violated the laws of nations ? 

I proceed with the first inquiry: Have the 
rights of the United States been transcended ? 

The law of nations, like the common law of 
the land, is founded on reason and usage. To 
prove that it is reasonable that a nation should 
possess a certain right, is to prove that it does 
possess that right; unless it is shown that the 
custom and usage of nations is otherwise. We 
find those customs and usages in treatises com- 
piled by writers on the law of nations. 

The right of security, or of self-preservation, is 
one of the most important, and most unquestion- 
abie rights of nations. A nation has a right not 
to suffer any other to obstruct its preservation. 
This is one of those rights called perfect rights. 
The definition of a perfect right is, that it may 
be asserted by force. It is, therefore, the duty of 
the Government to preserve the people. “The 
safety of the people is the first law.” And we 
havea right to do whatever is necessary to the 
discharge of our duties. 

We have a right, by the law of nations, to de- 
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stroy hostile savages residing within the territo- 
rial limits of a neighboring Power, but not ame- 
nable to the civil laws. A neighboring territory 
is not to become a safe asylum for banditti, who 
carry on against us predatory and murderous hos- 
tilities. You may not pursue a fugitive from 
justice on the territory of a neighboring nation: 
there is no necessity to authorize you to do so. 
But, if you cannot otherwise deliver yourself 
from an imminent danger, you may enter the 
territory of a neighboring Power—( Vattel, page 
167.) In short, the Government, being bound to 
preserve the people, has a right to all the means 
necessary to preserve the people, whatever they 
may be. Nothing can dispense with the obligation, 
and nothing can destroy the right to the means. 

The right of necessity, and the right of self- 
defence, are paramount to all other rights claimed 
under the Jaw of nations. The inviolability of 
Ambassadors, and even the inviolability of 
crowned heads, must yield to the security of 
nations. 

Thus, a conspiracy having been formed in 
1717, in England, contrived by the Swedish Am- 
bassador, to invade the country and dethrone the 
King, the Ambassador was arrested and his pa- 

ers seized, (Ward, vol. 2, p. 330;) the other 
oreign Ministers expressed their satisfaction, ex- 
cept the Ambassador from Spain, who observed 
that he was sorry no other way could be fallen 
on for preserving the peace of the kingdom. He 
then assigned a satisfactory reason for adopting 
the measure; there was no other way of pre- 
serving the peace of the kingdom; therefore, the 
measure was necessary for self-preservation, and 
consequently lawful. 

The Speaker (Mr. Cray) has questioned the 
right of the United States to enter the country 
of the Seminoles in Florida, to suppress them, 
and put an end to their hostile incursions. It is 
a strange doctrine that there is no way to put an 
end to the hostilities of a subject savage commu- 
nity, whose country lies within the territorial 
limits of a Power with which we are at peace, 
but by declaring war against that Power. The 
law of nations allows you to enter the territory 
of a neutral Power in quest of an enemy, ( Fat- 
tel, p. 318.) Itis even still more reasonable that 
you should possess the right, when the territory 
claimed by the neutral Power is, in fact, the 
country, the residence, of your savage enemy, 
where alone effectual hostilities can be carried 
on against him. 

The right of a sovereign Power to exclusive 
jurisdiction within a territory, is founded on the 
engagement to govern the inhabitants, and re- 
strain them from injuring other nations, When 
the Government is no Jonger able to restrain the 
inhabitants from injuring other nations, they 
have an undoubted right to attack such inhabit- 
ants, and suppress them, without going to war 
with that Power which has become too feeble to 
restrain them. Should Buenos Ayres, or the 
Banda Oriental, having shaken off the authority 
of Spain, make war on the Brazilians, the latter 


would seem to have an undoubted right to in- | 
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vade them without going to war with Spain. 
Should Mexico.set at naught the Spanish Gov- 
ernment, and make war against the United States, 
the latter would have a right to invade Mexico 
without declaring war against Spain. So, in 
the case under consideration, Spain being una- 
ble to restrain the savages of Florida, has no 
right to complain that the United States have 
entered that country to restrain them. 

The law of nations may be illustrated by cases 
in municipal law. I may pursue and destroy on 
your land a noxious animal which I have started 
on my own. If your house adjacent to mine is 
on fire, I may enter on your premises, and pull 
it down, for the preservation of mine. Where 
the reason is the same, the law is the same. 

Such being the right of the United States, by 
the law of nations, it is proper to inquire, what 
effect on those rights has been produced by the 
treaty between the United States and Spain. 
By that treaty both parties bind themselves “ex- 
pressly to restrain by force all hostilities on the 
part of the Indian nations within their boundary; 
so that Spain will not suffer her Indians to attack 
the United States”—( Laws, v. 2, p. 266.) Spain, 
then, is bound to restrain her savage subjects, and 
is liable to pay all damages that may be sus- 
tained by her failure; and should she fail, from 
inability to suppress them, she is still bound to 
use all the means in her power, and to furnish 
all the aid in her power for that purpose. The 
engagements of a treaty impose a perfect obliga- 
tion, and give a perfect right; a right which 
may, if necessary, be asserted by force—( Vattel, 
p. 182.) Spain then agrees, and is bound, that 
the Indians shall be suppressed, and the United 
States have a right that the Indians shall be sup- 
pressed. It is preposterous to contend, that be- 
cause Spain is unable to restrain the hostilities 
of her Indians, that therefore they are to remain 
unrestrained, when Spain has agreed that they 
shall be restrained, and the United States have a 
right that they shall be restrained. The conse- 
quence of the inability of Spain is, that the 
United States may use force in restraining the In- 
dians of Spain; and have a right to all the 
means of effecting that object that Spain can fur- 
nish. When the performance of the duties of 
Spain devolves on the United States, they have 
a right to the means of performing those duties. 
Therefore, if the possession of the forts in Florida 
is necessary to the suppression and restraint of 
those savages, the United States have a right to 
the possession of them. 

The law of nations also recognises the right, 
arising from necessity, of seizing a place of 
strength belonging to a neutral Power, and put- 
ting a garrison into it, either for defending itself 
against an enemy, or for the purpose of prevent- 
ing him in his designs of seizing this place, when 
the neutral Government is not able to defend it— 
(Vaitel, p. 315.) The treaty with Spain cer- 
tainly neither diminishes nor weakens the rights 
of the United States. It increases and strength- 
ens them. The object of the article under con- 


sideration is the suppression of the hostile sav- 
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ages. This object is to be, and must be, effected. 
The two nations have agreed and bound them- 
selves that it shall be effected; and that agree- 
ment is as to them a written law of nations. ; 
Oar right being established, and the incapacity 
of Spain to fulfil her obligation notorious, the 
law of nations allowed the United States, when 
they could not obtain due satisfaction by amica- 
ble means, or foresaw that it would be useless to 
‘try such means, to have recourse to forcible 
means in pursuit of their rights—( Martens, pp. 
265, 268.) Indeed, the right claimed by the Uni- 
ted States was of such a nature that a specific 
performance of the agreement to suppress the 


hostilities of the savages was indispensable. If 


that could not be performed by Spain, it must be 
performed by the United States, who would then 
be entitled to demand of Spain satisfaction for 
her failure to perform her engagements. 

Tt therefore seems to me that there can be no 
doubt that the United States had a right to enter 
Florida in pursuit of the Seminole savages; to 
possess the means necessary to restrain them— 
and to restrain them, . 

The next inquiry that I propose to make is, 
Have the Constitutional powers-of the President 
been exceeded ? 


An honorable gentleman from Georgia was of 
opinion that there should have been a declara- 
tion of war against the Seminoles. He says, 
“the war-declaring power has been snatched 
from Congress.” Let me here remark, that I 
think this objection would have come better from 
any other quarter than from the State of Geor- 
gia, for the safety of whose people this war has 


been commenced and prosecuted. I would also 
remark, that this objection would have come 
better from any other gentleman than him who 
made it; yet no doubt he made it in obedience 
to what he now deems his duty. 

On examining the journals of the last session, 
I find, on the third of April, this entry: “On mo- 
‘tion of Mr. Cons, resolved, that the Commit- 
‘tee on Military Affairs be instructed to inquire 
* into the expediency of increasing the pay of the 
* militia now in service, or which may hereafter 
‘ be called into the service of the United States, 
‘in the war now prosecuting against the Semi- 
t nole tribe of Indians.” This was ten days after 
the President had informed the House that the 
army was authorized to enter Florida. An ac- 


knowledgment that war exists, is a declaration of 


war.* It then appears, that at least the gentle- 
man and this House have declared the war. 
Another proof that the war was authorized by 
Congress, is found in the appropriation for the 
pay of militia employed therein. A third piece 
of evidence, which will prove satisfactory to 
the gentleman, is an act passed in pursuance 
of his resolution, which recognises “the war 
against the Seminole tribe of Indians,” 
complete declaration of war by Congress.{ 


But ail this was unnecessary to enable the] 


-* 4th vol. Laws, 835. 
} Acts first session, Fifteenth Congress, page 94. 


‘invasion, the 
„it, and in repelling to 


: Power. 
` this power to Congress, 


and is a f. 


President to make war against the Seminoles ; 
for a defensive war need not be declared; the 
state of war being sufficiently determined by the 
open hostilities of the enemy.* Our war against 
the Indians is decisive, although carried on in 
their country, because we suffered the first act of 
violence. Should Spain eommence war against 
us after the rising of Congress, no doubt the 
President, with his fleets and armies, would be 
authorized to fight, before the meeting of Con- 
gress, and to continue fighting, whether the war 
was ever declared or not. And we have given 
to the President a continuing authority to repel 
invasions by the Indian tribes.t The act of Con- 
gress under which the President Washington or- 
dered the Generals St. Clair and Wayne to invade 


‘the Indian country, merely authorized him to 


call out the militia to aid in protecting the fron- 
liers from the hostile invasions of the Indians.§ 
The attack by the Indians of Florida being an 
President was authorized to repel 
pursue and effectually to 
suppress the invaders, 


It by no means follows, as some seem to sup- 


| pose, that because the President. cannot declare 
: war, that he can do nothing for the protection of 
the nation, and the assertion of its rights. The 


power to declare war, 


is a power to announce 
regular war, 


or war in form, against another 
But it never was intended, by reserving 
to take from the Presi- 
dent the power to do any act necessary to preserve 
the nation’s rights, and which does not put the 
nation into a state of war with another Power. 
If Congress, in addition to the power of declar- 
ing war, assume to themselves the power of di- 
recting every movement of the publie force that 
may touch a neutral ; or that may be made for 
preserving the national rights; or executing the 
laws and treaties ; they will assume powers given 
to the President by the Constitution. A declara- 
tion of war against savages is not only unneces- 
sary, but would be highly impolitic. It would 
be an acknowledgment of their independence; 
an acknowledgment that they may engage in war 
in form ; that the usages of such a war apply to 
hostilities with them; and that they are entitled 
to the treatment of lawful enemies. I contend 
that there can no such thing as a war in form 
between this nation and a tribe of American 
savages. A war waged by Indians against the 
United States can have no lawful object. The 
only object of such a war must be plunder, mas- 
sacre, destruction, and revenge—and incursions 
committed without lawful authority, or apparent 
cause, and only for havoc and pillage, can be 
productive of no lawful effect. A nation attacked 
by such enemies is under no obligation to treat 
them as lawful enemies, They may be hanged 
as robbers.{ or banditti, 

If the President has a right to repel an Indian 
invasion without a declaration of war, as I have 


* Vattel, 293. 
$ 2d vol. laws, 479. 
Y Vattel, 296, 397. 


Tf Martens, 273. 
§ Same, 74, 102. 
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contended, then he may lawfully enter eyen a 
neutral territory in pursuit of the enemy with- 
out making war against that neutral Power; 
and consequently without war having been de- 
clared against such Power. If the United States 
have a right to enter the territory of Spain, there 
to suppress the Seminoles, as I have contended, 
then the President may assert that right; for 
the act being no act of war against Spain, a 
declaration of war is not necessary to precede 
or authorize its performance. The exercise of a 
right is neither war nor cause of war; nor does 
the violence which opposition may render ne- 
cessary, make it war. We may entera neutral 
territory to attack an enemy; we may seize a 
neutral place to anticipate an enemy; we may 
pass by force, when necessary, through neutral 
territory ; yet the place or territory is still con- 
sidered neutral, and therefore the act is not 
war. 

This right of the nation is to be exercised by 
those intrusted with its protection. The Presi- 
dent is charged with the duty of asserting the 
rights of the nation, and he is furnished with the 
means. He is Commander-in-Chief of the Army 
and Flect; and it is his duty to see that the laws 
(which include treaties) be faithfully executed.* 
He may therefore possess, on behalf of the Uni- 
ted States, whatever another Power by treaty 
authorizes the United States to possess. He may 
do beyond the jurisdiction of the United States 
whatever the law of nations or treaties author- 
ize the United States there todo. He cannot 
seek satisfaction by war. He cannot make re- 
prisals. But he may assert a specific right; or 
take possession of a specific thing, claimed by 
the United States. Thus, President Madison 
took possession of West Florida, claimed by the 
United States, and also hy Spain. By his order, 
Wilkinson took the fort of Mobile from a Span- 
ish officer. Force was to have been used, but 
the place was obtained by capitulation. I doubt 
not those proceedings had the entire approbation 
of the Speaker, (Mr. Cray.) who very ably ad- 
vocated the claim of the United States to that 
province. 


* «I will also admit that the President is bound to 
see the laws and treaties faithfully executed; and, so 
far as his powers extend, to cause them to be exe- 
cuted.”—-From a speech of Mr. Gallatin, in 1800. 

“He (the President) possesses the whole Execu- 
tive power. He holds and directs the force of the 
nation. Of consequence, any act to be performed by 
the force of the nation, is to be performed through 
him. He is charged to execute the laws. A treaty 
isalaw. He must then execute a treaty, where he 
and he alone possesses the means of executing it.”— 
From a speech of Mr. E. Livingston, in 1800. 

tL have no hesitation in saying, that if a parent 
country will not or cannot maintain its authority in 
the colony adjacent to us, and there exists in it a 
state of misrule and disorder menacing our peace; 
and if, moreover, such colony, by passing into the 
hands of any other Power, would become dangerous 
to the integrity of the Union, and manifestly tend to 
the subversiun of our laws, we have a right, upon 


I therefore conclude that all the right which 
the United States had to do the acts which have 
been done in Florida, is vested in the President, 
the Executive branch of the Government. 

The next inquiry which I propose to make is, 
Has General Jackson transcended his orders, or 
violated the law of nations ? 

In examining this question, it is necessary to 
see, in the first place, what were his orders. On 
examining the orders under which General Jack- + 
son acted, I find them to be as follows: 

“26th Dec. 1817. To adopt the necessary mea- 
sures to terminate a conflict which it has ever 
been the desire of the President, from considera- 
tions of humanity, to avoid; but which is now 
made necessary by their settled hostilities.” 

“16th Jan. 1818. To terminate speedily the 
war with the Seminoles; and with EXEMPLARY 
PUNISHMENT for hostilities so unprovoked; the 
honor of the United States requires it.” 

“29h Jan. 1818. To put a speedy and success- 
ful termination to the Indian war.” - 

“6th Feb. 1818. To terminate the rupture 
with the Indians as speedily as practicable ; to 
restore peace on such conditions as will make it 
honorable and permanent. The Honor of our 
army, and the interest of our country require it.” 

In an order issued previous to all those which 
I have quoted, to wit, on the 16th of December, 
1817, and addressed to General Gaines, he is al- 
lowed to march across the Florida line, and at- 
tack the Indians within its limits, should it be 
found necessary, “unless they should shelter 
themselves under a Spanish fort. In the last 
event, you will immediately notify this Depart- 
ment.” This event never did happen; the ln- 
dians did not shelter themselves under a Span- 
ish fort. And the event never having happened, 
the orders are to be understood as if no such 
clause was contained therein. This clause can- 
not be construed into a prohibition to possess 
himself of the forts of Florida, if necessity, or 
hostilities, justified the commanding officer in 
doing so, according to the law of nations or from 
trealics. 

I will consider the objections that have been 
made to the proceedings of General Jackson: 1. 
In occupying St. Marks. 2. In occupying Pen- 
sacola. 3. In executing Arbuthnot and Ambris- 
ter. But here let me remark, that the President 
has refused to censure or punish General Jack- 
son for his proceedings in Florida, and thus 
takes upon himself the responsibility for them. 
It is the President that is responsible to Con- 
gress, and we shall not turn aside from him to 


eternal principles of self-preservation, to lay hold of 
i.’—From Mr. Clay’s speech on the occupation of 
West Florida.” 


“The immutable principles of self-defence, justi- 
fied, therefore, the occupancy of the Floridas ; and 
the same principles will warrant the American Gov- 
ernment in holding it until such time as Spain can 
guarantee, by an adequate military force, the main- 
taining her authority within the colony.” —From Gers 
Jaekson’s despatch June 2, 1818. 
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censure a subordinate officer. It is against the | ernor of Pensacola to retire with his forces from 
President that we should direct our measures, if | West Florida, with a threat to use force to com- 
we take any. He has applauded General Jack- j pel him, if he did not comply.* Will any mem- 
son’s motives, and excused his actions, and it is | ber say, that, on receiving this order, Jackson 
not for us to condemn them. This House may | should have fled? Ought he to have forgotten 
impeach, and the Senate may try the President; | the nonor of the United States, the HONOR of 
but General Jackson is not responsible to either. | the American army, so lately and particularly 
Let us see if General Jackson was not justifi- | recommended to his safekeeping, and fied from 
able in occupying St. Marks. I have attempted | West Florida, before the Spanish Cross, to avoid 
to show that, as the United States had been|the arms of Don José Mazot? I presume no 
compelled, by the delinquency of Spain, to do| one would say he should have fled. Whatever 
the duties of Spain, they were entitled to the| doubt there might be as to the necessity or legal- 
possession of the means, and so entitled to the | ity of taking possession of Pensacola before the 
possession of the fort of St. Marks, asa means | Governor issued this menace, there was none 
of restraining the Indians. I have also shown | afterwards. General Jackson at once saw that 
that, by the law of nations, necessity authorizes | if he retired, he retired in disgrace, the honor of 
the temporary seizure of a place, for preventing | the United States and of the army tarnished, 
the enemy from seizing this place, when the] and his orders shamefully violated. It became 
neutral sovereign is unable to defend it.* To necessary that he should deprive Mazot of the 
require that the exercise of this right should be | means of carrying his threat into execution. A 
preceded by a declaration of war, is to deny the | threat which, if he should not attempt to exe- 
right altogether, which is to take possession of | cute against General Jackson himself, while his 
the fortress of a neutral Power. The Indians army remained in full force, it now became ex- 
and negroes had threatened to occupy St. Marks,t tremely probable that he would carry into exe- 
and premeditated seizing that post.{ Five hun- cution, with the aid of the savage and negro 
dred of them had approached it, to the alarm of | enem , against the diminished force which Gen- 
the commander.§ The case in which it is jus-| eral Jackson might leave in Florida. The im- 
tifiable to seize a neutral post, existed. The| mediate occupation by General Jackson of the 
General therefore stands fully justified in the | fort of Barancas, was the necessary and proper 
seizure of St. Marks. Thus, the Great Freder-| result of the hostile declaration of Governor Ma- 
ick, having ascertained the intended invasion | zot. 
and partition of his dominions, by Russia and] Such a threat is a declaration of hostilities, 
Austria, took Dresden in depot, that he might be | If it is made by one Sovereign to another, it is 
beforehand with his enemies. the commencement of war. Such a declaration, 
I will pass from St. Marks to the occupation | made by the King of Prussia to the Emperor of 
of Pensacola. The orders of General Jackson France, commenced the war in which was fought 
were to “adopt the necessary measures” to pro-| the battle of Jena, which brought the Prussian 
eure a speedy and effectual termination of the monarchy to the brink of ruin. The French 
battalions could not fly out of Germany before 


war, and a peace on such terms as would be per- 
manent, and honorable to the army and the Uni- | the Prussian eagle. Sir, such a threat is not 
merely a declaration of hostilities; it is even re- 


ted States. But the war could not be speedily 
terminated, if the Spanish Governor of Pensa-| carded as an attack, and gives to him who is 
cola abetted, encouraged, and supplied the sav- | threatened the defensive, although he should 
ages, and obstructed the arrival of supplies for! strike the first blow.t The possession of Pensa- 
the American army. The possession of Pensa-| cola became indispensable, by the threat of Gov- 
cola was necessary to the execution of his | ernor Mazot, to the execution of General Jack- 

son’s orders, to the preservation of the honor of 


orders. 
Provisions may be seized by force when neces- the army, and to its security. 
But it is said that General Jackson made war 


sary.|| Then a post may be occupied which ob- 

structs their arrival. The Spanish commandant against Spain; and it is said that all violence is 
of Pensacola having endangered the existence war. Thisisa mistake. We know that the United 
of the American army, by detaining their sup-| States are not at wat with Spain, although Gen- 
eral Jackson has exerted some force against the 


plies of provisions, it was necessary that he 
should be deprived of the power of doing the} Governor of Pensacola, on the declaration of 
hostilities made by the latter. Public war exists 


same again, during the continuance of the war. 
between nations. The right of making sucha 


General Jackson was reminded, in his orders, 
of the honor of the United States, and the honor | war belongs only to the sovereign power. But 
of the army. His duty to preserve both invio- it sometimes happens that the commander of a 
late was thus particularly impressed upon him. portion of the armed force, finds, or supposes he 
While engaged in suppressing the Seminoles, | finds, the exercise of violence necessary against 

some portion of the public force of another Pow- 


and thus performing what it was the duty of 
Spain to have done, he was ordered by the Goy- er, although no war exists between the two na- 
tions. Such acts of force may indeed have a 


*Vattel, 315. f Documents, 91. tendency to produce public war between the na- 
{ Documents, 56, 68, 81, I.uengo’s letter. 
$ Documents, 80. _ i Vattel, 166. * Documents, p. 116. { Martens, 273. 
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tions ;* they become subjects of discussion; they | possibly at the mouth of the Columbia river. The 
may be justified or they may be disavowed. Thus. | commanders may be brought into collision with 
in 1754, Major Washington, with four hundred | the commanders of the forces of other nations; 
men, erected a fort on the Ohio, where he was | they may fight long before you can hear of such 
attacked by De Villier, a French commander, | collision, and yet the nations may remain at 
with nine hundred men, and obliged to capitulate. | peace. 

Yet war, public war, did not commence between | Butit has been said by the Speaker, (Mr. Cuay,) 
the two nations until 1755. In 1750, events took | on another occasion, that the right of levying 
place between the forces of England and France, | taxes has been wrested from Congress. I sup- 
in Nova Scotia, bearing some resemblance to those | pose that the allusion was to the establishment of 
which lately occurred in Florida. Major Law- | a custom-house at Pensacola, and that that con- 
rence, with a small force, advanced to reduce | stitutes one of the objections to be urged against 
some insurgents called French neutrals, who | the proceedings of General Jackson. Whatever 
were in the habit of instigating the Indians to ; may be said of the authority of the General to 
attack the English inhabitants; those insurgents | establish a custom-house at Pensacola, the act is 
fled and took protection with the French com- | no usurpation on the power of Congress, unless it 
mander, Monsieur La Corne, who commanded | can be shown that Congress possessed the right 
fifteen hundred men. Lawrence forbore to at- | to establish a custom-house at Pensacola. I do 
‘tack him, because he was unable; but inquired | not perceive that Congress possess the right. The 
on what principle he protected the insurgents? | power of Congress to legislate is confined to the 
La Corne answered, that he was ordered to defend | American territories, and the objects enumerated 
that post, and would obey his orders. The his- |in the Constitution. I conceive that Congress 
torian adds, that “during the years 1751 and 1752 | can exercse no power over a territory acknowl- 
‘the Indians and their coadjutors continued to | edged by them to belong to a foreign Power. If 
‘ disturb, plunder, and butcher, the new colonists ; | treaties or the law of nations give the United 
* in their expeditions they were countenanced and | States a right to act within the territory of a fore 
t supported by the French commanders, who al- | eign Power, in peace or in war, it is the Executive 
t ways supplied them with boats, arms, and arn- | that must so act. The British commander at 
‘munition.” If no direct hostilities took place | Castine established a custom-house there during 
there between the English and French command- | the late war; it was not established by the Brit- 
ers, we are informed what the reason was. The|ish Parliament. Where one nation by its arms 
historian tells us that the English commander | occupies any part of the territory of another, it is 
knew “that he was unable to cope with such a | usual to collect the duties, and Jet the magistrates 
force in the open field.”} administer the laws. ‘I'he right results from the 

In 1794 Governor Simcoe built a fort at the | temporary possession. If that possession is wrong, 
rapids of Maumee. This fort we know General | all its consequences are so; but if the possession 

ayne was allowed by President Washington | is right, its necessary consequences are also right. 
to take, if it impeded his operations, although | Whatever facts and arguments will maintain the 
there was no war between the two nations. | right to take possession of a place, will support 
Wayne, in his despatches, said he would have | the right of the possessors to maintain in opera- 
stormed it had a gun been fired. He no doubt | tion the usual or necessary laws. And therefore, 
would have stormed it had Major Campbell threat- | whether the American military force in possession 
ened to drive him out of the country, as Mazot | of Pensacola might collect the usual customs or 
threatened to drive General Jackson. An action | not, depends on the former question, whether they 
took place between the Leopard and the Chesa- | had a right to take possession or not. 
peake; but that did not produce public war be- I will next consider the objections made to the 
tween the two countries. Another action took | conduct of General Jackson, in the execution of 
place between an American frigate and the Little |j Arbuthnot and Ambrister. 

Belt; yet the nations remained at peace. These | Some of my arguments on this branch of the 
events show that acts of violence occurring be- | subject, have been anticipated by the honorable 
tween commanders of portions of the armed force | member who has preceded me, the chairman of 
of different countries, each asserting the rights ; the Military Committee, (Mr. Jounsgon, of Ken- 
or maintaining the pretensions of their respective | tucky,) and it gives me satisfaction to find that my 
Governments, are not such acts of war as must | opinion agrees with that of a gentleman who is 
be preceded by a declaration of war. Such acts|as much distinguished by his humanity as by 
will happen, in whatsoever hands the war-declar- | his valor. 

ing power may be vested. They are uot effects My observations will chiefly relate to the case 
of war; they may be subjects for reparation ł | of Ambristcr, as the proceedings against him have 
You are about to establish a post at the Yelluw | have been the most censured; and what is said 
Stone river; perhaps another at Galveston; and | H ia case will in the general apply to that of Ar- 
— : buthnot. 

* President Madison ordered the naval commanders! F will attempt to maintain that Ambrister was 
to take no insult, either as it regarded the matter or | an outlaw, making war without authority, insti- 
the manner. | gating savages toan unlawful war, a leader of 

{ Bisset’s George 3d, vol. 1, page 118, banditti, and liable, by the law of nations and the 

$ Vattel, 293. | usages of war, to suffer death, 
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It was found by the special court martial, that | looked upon as robberies ; 


Ambrister had led and commanded Indians in 
carrying on war against the United States, being 
a British subject. Peace exists between all the 
citizens of the United States and all the subjects 
of Great Britain; and the Englishman who coun- 
sels, aids, or abets savages to massacre the people 
of the United States, is a murderer. 

It is the laws of war, a branch of the law of 
nations, that gives to the commanding General a 
right to put prisoners to death, either for a viola- 
tion of the usages of war, or by way of retaliation. 
In the one case, they die for their own crime, 
and their punishment is just; in the other, they 
are put to death for the crimes of their party, and 
their punishment is justified by policy. 

Among the crimes against the laws of war, for 
which a prisoner may justly die, are—1. Making 
war without authority, the war being lawful; 2. 
Making war, if the war is unlawful; 3. Using 
means contrary to the laws of war. 

That article of the laws of war that provides 
that he who fights without authority is liable to 
suffer death, seems not to have been rightly un- 
derstood by either branch of the Military Com- 
mittee: but it isa rule well established, and very 
beneficial to humanity. General Jackson seems 
to me to have entertained a correct idea of the 
rule, but not to have taken time, when giving his 
order for the execution of Ambrister, to express 
himself with sufficient clearness. I should inter- 
polate the rule as laid down by him, and make it 
read thus: “It is an established principle of the 
‘law of nations, that any individual of a nation 
‘ making war against the citizens (or soldiers) of 
‘another nation, the nations being at peace, (and 
' having no authority by being in the service of a 
‘Power making a lawful war,) forfeits the pro- 
‘ tection of his Government ; and becomes an out- 
‘law (or robber, if he makes war by land) or a 
‘pirate, (if he makes war by sea.”) The rule 
thus amended is equally applicable to the case of 
Ambrister, as in the form expressed by General 
Jackson. And it is fully established by the wri- 
ters on the law of nations. 

Ambrister, being the subject of a Power at 
peace with the United States, of his own free 
will, without any authority from any Govern- 
ment, has dared to make war upon the United 
States. Let us hear what the writers on the law 
of nations say on this case. National war is a 
conflict between nation and nation. It never can 
be undertaken or carried on but by the authority 
of the savereign.* Therefore subjects cannot 
act herein of themselves, and without the sover- 
eign’s order they are not to commit any hostility. f 
The necessity of a particular order is so thoroughly 
established, that even after a declaration of war 
between two nations, if the peasants of themselves 
commit any hostilitjes, the enemy, instead of 
Sparing them, hangs them up, as so many robbers 
or banditti.? ‘The violence committed by the 
subjects of one nation against those of another, 
without authority from their sovereign, are now 


* Martens, 272. +} Vattel, 365. f Vattel, 366. 
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and the perpetrators 
are excluded from the righis of lawful pris- 
oners.* 

It appears therefore that, had war actually ex- 
isted between the United States and Great Bajt- 
ain, and Ambrister had, without authority from 
his Government, committed hostilities against 
the United States, he would have been justly con- 
sidered as a robber, and liable to be hanged by 
order of the commanding officer into whose hands 
he had fallen. 

This rule of the law of war, that no one is to 
fight without authority, was asserted by the enemy 
in the war of our Revolution, in the case of Col- 
onel Ethan Allen. He advanced against Mon- 
treal, with a few volunteers; his party was routed, 
and he himself made prisoner; and, under pre- 
text of his having acted without authority, he 
was thrown into irons, and sent to England as a 
traitor. 

Those who kill an enemy in war are excused 
in consideration of their acting in the performance 
of their duty. But those who fight contrary to 
their duty, or without its being their duty, the 
laws of war cqually condemn as the deserter, him 
who has broke his parole, or him who fights with- 
out authority. 

War being a great calamity, they well deserve 
to die who violate those laws which have been 
agreed upon by civilized nations for the purpose 
of diminishing its horrors, War is sufficiently 
destructive when its operations are confined to 
those who are authorized to prosecute it -by the 
Government; but how horrible would it be, if 
every person belonging to one Power, had a right 
to attack and kill any person belonging to the 
other! And if that man may be lawfully and 
justly put to death, who, without authority, at- 
tacks the soldiers of the enemy, how much more 
does that man deserve to die, whose country being 
at peace, instigates savages to the horrid acts of 
undistinguishing massacre. 

The law of nations is, that the subject of a 
neutral Power who wages war by land, is punish- 
able with death, unless he is in the service of a 
Power carrying on a regular war. And nations 
have gone further as to war carried on by sea, 
and agreed, generally, that not even a commission 
shall exempt from the punishment of death him 
who, being the subject of a neutral, exercises hos- 
tilities by sea. But the committee say, Arbuth- 
not and Ambrister were “acting with a Power 
acknowledged independent by us.” I can by no 
means agree with the committee. Look at the 
Constitution; Indians are spoken of as a part of 
our population. Look at our treaty with Spain; 
each party engages to restrain the Indians within 
their territory; and those in Florida are spoken 
of as the Indians of Spain. Look at our treaties 
with the Indians; they acknowledge themselves 
to be under our protection; and consequently 
they owe us allegiance; for protection and alie- 
giance are reciprocal. Refer to the notes of our 


* Martens, 272, 280, 284. 
} Marshall’s History, 3d vol. 22. 
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Commissioners at Ghent, which are among the 
ablest State papers that have appeared ; you will 
find the following passages: “If the United 
+ States had now asserted that the Indians within 
$ weir boundaries, who have acknowledged the 
t United States as their only protectors, were their 
‘ subjects, living only at sufferance on their lands, 
‘far from being the first in making that assertion, 
‘they would only have followed the example of 
‘ the principles uniformly and invariably asserted 
‘ in substance, and frequently avowed, in express 
‘terms, by the British Government itself. The 
‘United States claim, of right, with respect to 
‘ all European nations, and particularly with re- 
‘spect to Great Britain, the entire sovereignty 
‘over the whole territory, and all the persons 
t embraced within the boundaries of their domin- 
“ions.” All this tends to prove that the Indians 
are subjects, or subject communities, owing alle- 
giance to the United States. The proposition 
affirmed by the minority of the Military Commit- 
tee that white men may enter into the service of 
Indians, and that they thereby become entitled 
to the same treatment in all respects as the In- 
dians, I do not admit. I contend that a treaty of 
peace with Indians would not shield from a pros- 
ecution a white man, the subject of a neutral 
Power, who had associated himself with the In- 
dians, and killed a citizen within the jurisdiction 
of a State. 

Volunteers are allowed to serve foreign Pow- 
ers. Let us see why this custom has become a 
part of the law of nations. “The noble view of 
t acquiring instruction in the art of war, and be- 
‘coming more capable of serving our country, 
t has introduced a method of serving as volun- 
í teers even in foreign armies ; and the custom is 
t doubtless justified by the sublimity of the mo- 
t tive.™* But this sublime motive will not justify 
the civilized man in entering into the service of 
the ferocious and murdering savage, to learn the 
use of the hatchet and the scalping knife. 

Ambrister did not, by coming to Florida, owe 
allegiance to Bowlegs orto Hillishajo. He con- 
tinued the subject of Great Britain ; and he owed 
temporary allegiance to the King of Spain. By 
aiding savages to carry on war against the Uni- 
ted States, he violated the British treaty, the 
Spanish treaty, the law of nature, the law of na- 
tions, and the laws of war, and justly suffered 
death. 

It is only in lawful wars that those who are 
taken are entitled to the treatment of prisoners of 

‘war. A war, to be lawful, must be undertaken 
by the sovereign Power.[ There must be lawful 
authority for making it, and apparent just cause. 
It must not be merely an incursion for havoc and 
pillage. An individual cannot wage lawful war 
against a nation; he isa robber. A family can- 
not; they will be robbers. A tribe of savages 
cannot; they may be treated as enemies of the 
human race. “Nations which are always ready 
‘to take arms on any prospect of advantage, are 
t jawless robbers; but they who seem to delight 
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‘in the ravages of war, who spread it on allsides 
t without any other motives than their ferocity, 
‘are monsters unworthy the name of men. All 
“nations have a right to join in punishing, sup- 
‘pressing, and even exterminating such sav- 
‘ages.”* This is the language of the law of na- 
tions. Then, as the Seminole savages could not 
themselves make a lawful war against the Uni- 
ted States, their chiefs, Bowlegs and Hillishajo, 
could not communicate sucha right to Ainbrister. 

If Great Britain had been at war with the 
United States, and Ambrister, her subject, had 
exercised hostilities against them, without au- 
thority from his Government, the laws of war 
condemn him to die, as has been clearly shown.t 
Surely the circumstance of his nation being at 
peace with us, does not increase his rights; it 
only increases his guilt. 

I would go still farther, sir, but for this 1 have 
no express written authority in point; I would 
rely on reason and analogy. I say if Nicholls 
had been taken during the late war, with his 
Britannic Majesty’s commission in his pocket, 
when engaged in exciting savages to massacre 
the peaceful citizens of our frontiers, he would 
have deserved to have been hanged for using 
means contrary to the laws of war. The princi- 
ple I contend for seems to have been acted on in 
the case of Colonel Hamilton, the British com- 
mander of Vincennes, in the war of the Revolu- 
tion. That officer having excited the Indians to 
war against the frontier settlers, was attacked by 
Colonel Clark, and surrendered himself and his 
garrison prisoners of war. The historian tells 
us that “ with a few of his immediate agents and 
‘ counsellors, who had been instrumental in the 
‘savage barbarities he had encouraged, he was, 
‘by order of the Executive of Virginia, put in 
‘irons, and confined in jail.”} There are cer- 
tain means, the use of which is contrary to 
the laws of war; as poisoning, assassination, 
entering the camp of an enemy in disguise, 
as spies, or with intent to poison, assassinate, 
or corrupt; soldiers guilty of any of these of- 
fences are liable to suffer death; and, I would 
add, to the list of unlawful means, exciting sav- 
ages to war. Our Commissioners at Ghent de- 
clared that “the employment of savages, whose 
‘known rule of warfare is the indiscriminate 
‘torture and butchery of women, children, and 
‘ prisoners, is, itself, a departure from the princi- 
‘ ples of humanity observed between all civilized 
* Christian nations, even in war.” Then let 
this practice be terminated. That is to be ef- 
fected by the exemplary punishment of every 
instigator of Indian hostilities. 

I cannot perceive any ground for the compa- 
rison made between the cases of Lafayette, Kos- 
ciusko, Pulaski, and De Kalb, with those of Ar- 
buthnot and Ambrister. Do those who make 
this comparison find any likeness between the 
United States and the Seminole tribe of savages ? 
The war of the Revolution was carried on as a 
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civil war, in which the treatment of prisoners is 
the same asin a regular war between two na- 
tions.* And as foreigners are allowed to enter 
into the service of either party in such a war, 
they were consequently entitled to treatment 
similar to that which other prisoners of their 
party received. 

Having considered the liability of Ambrister to 
suffer death, for a violation of the laws of war, 
in exercising unlawful hostilities, I will next 
consider his liability to be put to death by way 
of retaliation, as a person incorporated with the 
enemy. 

I lay down, with regard to the savages, this 
rule of warfare. Whatever degree of force, what- 
ever destruction, whatever punishment for viola- 
ting the usages of war or by way of retaliation, 
is found necessary to deter them from robbing 
our citizens, and massacreing our women and 
children ; that force, destruction, and punishment, 
they should be made to feel, and no more. So 
much we have an undoubted right to inflict on 
the principle of self-preservation. And if we do 
not inflict so much, we fail in our sacred duty to 
preserve the people. 

I find this opinion fully supported by the au- 
thority and example of the greatest man that 
this or any other country has produced. Gen- 
eral Washington, who knew when to silence 
pity, if its exercise was injurious to bis country, 
did not consider the usages of war, or the princi- 
ples of humanity, as applicable to a war carried 
on for the punishment of the unprovoked and 
atrocious hostilities of savages.t In his order to 
General Sullivan, directing his operations in the 
Indian country, I find the following clauses: 

“The expedition you are appointed to command is 
to be directed against the hostile tribes of the Six Na- 
tions of Indians, with their associates and adherents. 
The immediate objects aro the total destruction and 
devastation of their settlements, and the capture of as 
many prisoners of every age and sex as possible.” 

« Ï would recommend that some post in the centre 
of the Indian country be occupied with all expedition, 
with a sufficient quantity of provision, whence parties 
should be detached to lay waste all the settlements 
around, with injunctions to do it in the most effectual 
manner, that the country may not merely be overrun, 
but destroyed.” 

“ After you have very thoroughly completed the de- 
struction of their settlements, if the Indians should 
show a disposition for peace, I would have you to en- 
courage it, on condition that they will give some de- 
cisive evidence of their sincerity, by delivering up 
some of the principal instigators of their past hostili- 
ties, into our hands—Butler, Brandt, the most mis- 
chievous of the Torics that have joined them, or any 
other they may have in their power, that we are in- 
terested to get into ours.” 

“ But you will not, by any means, listen to over- 
tures of peace, before the total ruin of their settle- 
ments is effected.” 

“ Our future security will be in their inability to 
injure us—the distance to which they are driven, and 
the terror with which the severity of the chastisement 
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they receive, will inspire them—peace without this 
would be fallacious and temporary.” 

“ When we have effectually chastised them, we 
may then listen to peace ; and endeavor to draw fur- 
ther advantage from their fears.” 


Such were the orders given by General Wash- 
ington for inflicting exemplary punishment on 
the savages. Let us sec how they were executed. 
“ Every lake, river, and creek, in the country of 
‘the Six Nations was traced for villages, and no 
‘t vestige of human industry was permitted to re- 
‘main. Houses, corn-fields, gardens, and fruit 
‘trees, shared one common fate. Eighteen vil- 
‘lages, a number of detached buildings, one hun- 
‘ dred and sixty thousand bushels of corn, and all 
‘ those fruits and vegetables which conduce to 
“the comfort and subsistence of men, were ut- 
‘terly destroyed.* On receiving the communi- 
t cations of General Sullivan, Congress passed a 
‘ vote of approbation of his conduct, and of that 
‘ of the army.” 

Had Brandt and Butler fallen into the hands of 
General Washington, they would, no doubt, have 
met the fate of Arbuthnot and Ambrister. So 
resolved was General Washington that a severe 
example should be made, that he would not even 
listen to proposals of peace until it had been done. 
In the present case, also, the punishment was in- 
flicted for example; to preserve the peace of the 
frontier; to preserve from the hatchet and scalp- 
ing-knife women and children. Many will be 
saved by the example; but, should only one be 
saved, Arbuthnot and Ambrister have not died 
in vain. 

Retaliation may be exercised even on the inno- 
cent, where the enemy have been guilty of a 
violation of the usages of war.{ A prisoner of 
war may sometimes be put to death to punish a 
nation that has violated the laws of war} When- 
ever the enemy sets us the example of departing 
from the laws of war we are at liberty to follow 
it. General Washington, in devastating the In- 
dian country, and in the case of Sir Charles As- 
gill, who was marked for death by lot, as a re- 
taliation fora crime committed by an English 
captain, acknowledged the force and expediency 
of the law of retaliation. The Congress of the 
Revolution,|| the Congress during the adminis- 
tration of Mr. Adams,]] and the Congress during 
the administration of Mr. Madison,** all acknowl- 
edged the expediency of retaliating, even on the 
innocent, the outrages and ill-usage committed 
on prisoners by the enemy. 

It is denied that the right to retaliate is vested 
in the commanding General; and the acts of Con- 
gress authorizing retaliation by the President, are 
cited to prove that the right is not in the Gene- 
ral. But it is the commanding General that is 
declared by the law of nations to possess this 
right;{{ and the proceedings of General Wash- 
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ington with respect to Sir Charles Asgill, prove 
that he considered himself as possessed of the 
ight. Tn such a case as that, the writers on the 
laws of nations recommend clemeney.* Such 
clemency did save Sir Charles Asgill. General 
Jackson had no occasion for its exercise. He 
never marked the innocent for retaliation. He 
made examples only of the guilty. 

The acts of Congress passed during our two 
last wars were expedient to remove all doubts of 
the right of the President to retaliate on French 
and British prisoners ; aud it was necessary that 
the retaliation in those cases should be by his 
order, as there was no commander who could 
elaim the authority in those cases. And in both 
those cases the cruelties intended to be retaliated 
were perpetrated by the authority of the foreign 
Governments. But, usually, this right to retali- 
ate should be left to the commanding General; 
for it is inexpedient to introduce into the Cabinet, 
which should be composed of men of peace, the 
work of blood. 

The committee come to the conclusion that 
General Jackson acted unlawfully by supposing 
that the special court or board of officers appoint- 
ed to investigate the fact in the cases of Arbuth- 
not and Ambrister were a gencral court martial, 
appointed to try and determine offences under 
the articles of war. If that were so, the second 
sentence of the court in Ambrister’s case, that he 
should receive fifty stripes, and be confined with 
a ball and chain to hard labor for twelve calendar 
months, is contrary to law, and, therefore, void; 
for, an act of Congress has repealed so much of 
the-articles of war as authorizes the infliction of 
corporeal punishment by stripes.f| But the court 
was not appointed under the articles of war. It 
was neither a general nor a regimental court mar- 
tial. Its authority was derived from the order of 
the commanding General, and was to investigate 
charges, and record their opinion as to the guilt of 
innocence of the prisoners, and what punishment, 
ifany, should be inflicted. ‘Che law under which 
Ambrister was punished was the laws of war. 
Those laws do not authorize infliction of torture. 
Therefore, the second sentence, to inflict stripes 
and labor at a ball and chain, is illegal and void. 
Whatever law the court was appointed and acted 
under, the second sentence is unlawful and void ; 
consequently, the first sentence, that Ambrister 
should suffer death by being shot, was the only 
legal sentence, and properly carried into execu- 
tion. 

But should you allow to the second sentence 
the effect of setting aside the first, then the facts 
will have been found, and there will be no sen- 
tence; and the order of the General for the exe- 
cution of Ambrister will rest on, and stand justi- 
fied by, the laws and usages of war.t 

There is a very remarkable resemblance be- 
tween the proceedings of General Washington in 
the case of Andre, and the proceedings of Gene- 
ral Jackson in the cases of Arbuthnot and Am- 
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brister. General Washington, in his order to the 
court, says tothem, “After a careful examination, 
t you will be pleased, as speedily as possible, to 
‘report a precise state of his case, together with 
‘your opinion on the light in which he ought to 
‘ be considered, and the punishment that ought to 
|‘ be inflicted? General Jackson appointed the 
special court “ for the purpose of investigating the 
charges” against the prisoners, directing them “ to 
‘record their opinion as to the guilt or innocence 
‘of the prisoners, and what punishment, if any, 
\* should be inflicted.” The substantial agree- 
ment is very remarkable; nor is it easy to distin- 
guish between the cases so as to censure the one 
of these Generals withont censuring the other, 
One of the criminals was a spy, and in manners, 
a polished gentleman; the other was a brigand, 
carrying on hostilities at the head of Indians and 
negroes. They were equally offenders against 
the usages of war, and with equal justice suf- 
fered death. 

Andre died by the sole authority of the com- 
mandinog General, according to the usages of war. 
No court martial had authority to try him, as ap- 
pears from the order which was given, not to try 
and determine, but to report a state of his case 
and an opinion. Now, indeed, the trial of spies 
by a couri martial is expressly authorized by an 
act of Congress. 

Ambrister died by the sole authority of General 
Jackson. No court martial had power to try 
him by any law of the United States. But the 
committee say, that, “ wherever severity is not 
absolutely necessary, mercy becomes a duty.” 
A similar expression has been used by the writers 
on the laws of nations in regard to retaliating on 
the innocent for the guilt of others; but that is 
not this case. What mean the committee by 
“absolute necessity ?” The nation indeed was 
not in danger: nor was itin danger when Andre 
died; and according to the reasoning of the com- 
mittee, General Washington should have pardon- 
ed Andre; but Andre suffered, because the case 
required that the example should have its full 
effect; and so it was required in the case of Am- 
brister. Where pardon will have a pernicious 
effect on the interests of society, mercy becomes 
weakness and folly. 

As General Jackson is censured for the execu- 
tion of Ambrister by some, so there were some 
who censured General Washington for the exe- 
cution of Andre. Let us hear the British his- 
torians mourn over the fate of their favorite. 
“Andre, finding his doom unavoidable, wrote a 
‘most pathelic letter, praying that he might not 
‘die the death of a common malefactor, but by a 
t mode more befitting a soldier. Even this small 
‘boon was refused to a generous enemy, by the 
* inexorable rigor of stern republicanism. On the 
i 22d of October the ill-fated hero met his death, 
‘ with a composure, serenity,and fortitude, worthy 
j‘ of conscious innocence, suffering unmerited 
t punishment.” Who could suppose on reading 
this that Andre was carrying ona most infamous 
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negotiation, disguised as a spy, under a false 
name, with the disclosures of a traitor concealed 
in his beot? And who that should hear the 
regret expressed for the fate of Arbuthnot could 


suppose that he was the author and prime mover j 
of the Seminole war, in which some hundreds of. 


our men, women, and children, have been mas- 
sacred in the most cruel manner ? 

It is alleged that these incidents, the execution 
of Arbuthnot and Ambrister, are at variance with 
the principles of our Constitution and laws. Our 
Constitution and laws were formed for the peo- 
ple of the United States. 
Florida. Ambrister and Hillishajo never came 
under the shade of the umbrella of the Constitu- 
tion. “They should,” says the honorable Speaker, 
(Mr. Cuay,) “ have been turned over to the civil 
authority. So soon as the stranger treads the 
American soil, he is encircled by the laws.” I 
answer, there was no civil authority having ju- 
risdiction of their cases, to which they could have 
been turned over. They never did tread on that 
portion of American ground where they could 
claim the benefit of our laws. Nor do those 
laws protect enemies in time of war. They did 
not protect Sir Charles Asgill; they did not pro- 
tect Andre, or the emissaries who sought to cor- 
rupt the soldiers of the Pennsylvania line. 

Our Constitution and laws have not changed 
the laws of war. Let me advise you to make no 
attempts to change those laws. A single nation, 
however great, cannot change the law of nations. 
You may trammel your defenders, and prevent 
them from using their rights for your protection, 
according to the usages of war; but you will at 
the same time leave the enemy at full liberty to 
exercise their acknowledged rights. You cannot 
increase your rights under the law of nations; 
you can only diminish your rights by legislating 
respecting them ; and that would be improvident. 
Ifany change is to be made ia the Jaws of nations, 
let it be done by treaty. 


Sir, you must allow your army to act against 
the enemy as other armies act, when engaged in 
war. You put the same arms in their hands; 
they must be allowed to use them in the same 
manner. Nor do the principles of our laws re- 
quire that the worst of criminals, the instigators 
of a thousand incendiaries, robbers, and assassins, 
should go unpunished, merely because, as the 
lenient committee say, there is no * absolute ne- 
cessity”’ that the offenders should die. We might 
pardon all the murderers whom we hang, and 
the thieves whom we confine; yet the nation 
would exist. There is no absolute necessity for 
punishing them. But the principles of our laws 
require, that, for the good of society, and the 
safety of the people, no crime shall go unpunished: 
that punishment shall certainly follow crime. 

It has been said that there is no instance to be 
found in our history, previous to the Seminole 
war, of retaliation upon Indians. The assertion 
is not correct in point of fact. Ihave lately seen 
published an account of the hanging, in one of 
our Northern States, many years ago, of some 
Indians. The people have often discovered a dis- 


They have no force in | 


position to retaliate on the Indians; and some 


examples of that kind have been set, unworthy 


of imitation; as the massacre of the Indians at 
Lancaster by a body of men called the Paxton 
boys.* Let me here again remark, that the white 
men and Indians punished by General Jackson, 
were punished for their own crimes. So, in the 
war of the Revolution, Walter Butler, a leader of 
Indians, was denied quarter, and put to death. 
At King’s Mountain, ten of the tories taken in 
that battle, who had violated the usages of war, 
wereimmediately hanged for their crimes. There 
are other instances of very prompt punishment 
having followed violations of the usages of war; 
as the immediate punishment of the emissaries 
seat by Sir Henry Cliuton to corrupt the soldiers 
of the Pennsylvania line, and of the ringleaders 
of the mutiny of the Jersey troops, who were, by 
order of General Washington, shot without the 
formality of a trial.t 

I will now, sir, say a few words in reply to 
some of the observations of gentlemen who have 
preceded me on the opposite side of the question. 

My honorable colleague, who made the report, 
(Mr. T. M. Neuson,) protests against the power 
of retaliation being vested in a commanding gen- 
eral; and the honorable Speaker (Mr. Cuay) 
says the power of retaliation is in those who raise 
armies, and make rules for their Government. 
Congress has repeatedly acknowledged the usages 
of war ;§ and the usages of war expressly vest the 
power in the commanding General. The Con- 
gress of the Revolution declared the power to be 
in the commanding General. The nature of the 
power, which is not to make a rule, but to apply 
it, requires that it should be vested in the com- 
manding General, or in the President, as Com- 
mander-in-Chief. ‘What isto be done? It is to 
be determined that retaliation is necessary ; the 
object for retaliation is to be designated, and ex- 
ecuted. This requires no legislative power; for 
the rule exists by the laws of war. It requires no 
judicial power; for the retaliation we now speak 
of, is supposed not to fall on particular guilt. 
The whole is properly an exercise of Executive 
power, especially belonging to the General, for 
the safety of whose army it is executed; and 
who has the best means of knowing its necessity. 
There is no foundation for the claim which the 
honorable Speaker (Mr. Cray) makes on the part 


* The massacre of the Shawanee Chief, Cornstalk, 
on the Ohio; of the Cherokee Chief Hangingmaw, on 
the Tennessee ; and of Logan’s relations, on the Ohio. 

{Judge Marshall, in his history says, “ His en- 
treaties for quarter were disregarded, and he fell a 
victim to that vengeance his own savage temper had 
directed against himself.” 4th vol. Appendix, 13. 

{ This, so far as relates to the emissaries, is perhaps 
incorrect. Judge Marshall says they were tried, con- 
demned, and immediately executed as spies. General 
Washington ordered General Howe, as soon as the 
Jersey mutineers should surrender, to seize a few of 
the most active leaders, and to execute them on the 
spot. These orders were promptly and implicitly 
obeyed. 4th Marshall, 368. 
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of Congress to the power of retaliation. It is true, 
Congress can make laws for the Government of 
the army in all places; but the laws thus made 
will be prospective; and should Congress make 
a rule on the subject of retaliation, the application 
of that rule (in which consists the power of retal- 
iation) must still be left to others. But Congress 
have not legislated on the subject in the present 
case; the laws of war furnish the rule, and leave 
its application to the commanding General. 

Itis urged by the Speaker, that it has been the 
uniform usage of the country not to retaliate on 
Indians. I answer, that if this were so, as it is 
not, and the Government or the people, from ben- 
eficence, have refrained from retaliation on the 
savages, desiring to gain them by kindness, and 
that is now found impracticable ; it is the more 
necessary, as well as justifiable, now to use the 
means allowed by the law of nations. It is for 
the punishment of an inhuman people, such as the 
Seminoles, that this law is provided. The wri- 
ters say, “As the prince or general has a right of 
‘ sacrificing the life of his enemies to his safety, 
‘and that of his men; if he is engaged with an 
‘inhuman enemy, who frequently commit such 
t enormities, he appears to have a right of refusing 
‘life to some of the prisoners he may take, and of 
‘ treating them as his were treated.”* This law 
is obviously intended for the punishment of sav- 
ages; and the more incorrigible the Indians are 
and the greater the forbearance of the United 
States, the more necessary now is the exercise of 
the power in question. 

We ought not to confound the right of retalia- 
tion with the right of punishing an enemy who 
has, in his own person, committed crimes against 
the law of nations, and the usages of war; and 
whose punishment is, therefore, strictly just. All 
the persons punished by the order of Jackson, de- 
served to die for their own proper crimes, and 
were not put to death by way of retaliation, merely 
for the crimes of others. 

Let meagain call the attention of the Commit- 
tee to the order given on the 16th of January, 
under which General Jackson acted “ The honor 
* of the United States requires that the war with 
‘the Seminoles should be terminated speedily, 
‘and with exemplary punishment for hostilities 
‘so unprovoked.” We have seen that General 
Jackson, when acting at his own discretion, has 
spared the vanquished savages; even those con- 
cerned in the atrocious massacre at Fort Mimms: 
But his orders now directed him to inflict “ ex- 
emplary punishment.” He could not misunder- 
stand them. Would you have the Secretary of 
War to be more explicit? Would you have him 
to use the language of Galienus, or to write his 
orders with blood? 

It is said that the Indian chiefs who were 
hanged were not taken. in battle, but by strata- 
gem. The gentleman (Mr. Cray) who urges 
this circumstance against the propriety of their 


execution, would doubtless, with more reason, | 


have urged the impropriety of executing an enc- 
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my, who had laid down his arms, when van- 
quished in fair combat, had that been the case, 
Was Andre taken in battle, or was he not taken 
by stratagem? Were the emissaries of Clinton 
to the mutineers of the Pennsylania line taken in 
battle, or were they not delivered up by those to 
whom they came? Will the gentleman apply 
to Washington the epithet which he insinuates 
is due to General Jackson? Does it make any 
difference in what manner villains are taken, 
who are proper subjects for punishment? I 
think not. 

Onc of my honorable colleagues (Mr. Joun- 
son) has introduced the correspondence between 
General Jackson and Governor Rabun. On that 
correspondence I did not expect to say anything 
in this debate, as it is before the Committee; but 
I am desirous of removing every prejudice against 
the General, and will brietiy notice it. 

‘he Constitution provides that the President 
shall be the Commander-in-Chief of the Army 
and of the militia when called into the service of 
the United States; that no State shall engage in 
war unless actually invaded, or in such immi- 
nent danger as will not admit of delay. Sup- 
pose a State to be invaded, in which case the 
State has a right to make war, and that the Presi- 
dent and Governor both take the field—will they 
be regarded as allies, or will the United States 
be regarded as the principal, and the State as an 
auxiliary? Allies act in common—concur in the 
appointment of a commander-in-chief, and di- 
vide the conquests. The auxiliary has no share 
in the conquests, and the principal has the sole 
right to make peace.* I think the State would 
clearly be regarded as an auxiliary only. Then 
the President being in the field by his Lieutenant, 
to whom is committed power to command in the 
Southern division of the United States, will not 
alter the right of the principal and the auxiliary. 
Perhaps General Jackson was correct in his view 
of the authority of the Governor. This isa ques- 
tion of a delicate nature, important, and not free 
from difficulty. I cannot say that I have made 
up my mind conclusively upon it, and desire to 
be considered as not committed. A divided com- 
mand must prove most pernicious to the public 
interests. 

A claim of right constitutes no ground of ob- 
jection to an officer. It is a military principle 
that no officer can waive the rights of his rank 
and command. The chief objection to the cor- 
respondence between General Jackson and Gov- 
ernor Rabun arises from its temper, which does 
not exactly comport with the high standing of 
the parties. An apology for the manner in which 
General Jackson wrote, will be found in the feel- 
ings excited by hearing that, in consequence of 
(although not obedience to) an order, perhaps 
illegal, given by Governor Rabun, the wives, 
fathers, and mothers, of the faithful warriors who 
were fighting by General Jackson’s side, had been 
massacred. k 

My colleague (Mr. Jounson) seemed dissatis- 
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fied with the Secretary of State, and asks if the’ 


Secretary of State has a right to threaten to take 
posts. I reply, that the Secretary has not done 
so. He has only said, that, if the necessities of 
self-defence should again compel the United 
States to take possession of the Spanish forts, an 
unconditional restoration of them will not be 
made. The Secretary of State has a right to 
negotiate. It is through him that this nation 
holds conversation with other nations. He may 
point out the probable future consequences of 
certain proceedings, Thus, at Ghent, our Com- 
missioners pointed out to those of England the 
future consequences of concluding a treaty that 
should impose on the United States injurious and 
degrading conditions. “It is impossible,’ say 
they, “that America should not, at the first fa- 
vorable opportunity, recur to arms for the recov- 
ery of her territory, of her rights, of her honor.” 

The conduct of General Jackson at New Or- 
leans, during the invasion, when he declared mar- 
tial law in force, has been mentioned as indicating 
an inclination to exert unnecessarily arbitrary 
power. An excuse for the General will be found 
in the imminent danger of the loss of the coun- 
try, whose inhabitants had not then given any 
decisive evidence of attachment to the United 
States, and which was invaded by a powerful 
army. If martial law may be declared in force 
on any occasion, a more fit occasion can seldom 
arise. 

Some youth who has been writing for the pub- 
lic prints has said, that martial law never was 
declared in force in this country in the war of 
the Revolution. The senior members of this 
House know that, in some of the States, the 
courts of justice were shut; that everywhere the 
Tories were whipped and hanged by martial law; 
that is, by the law of force: and even in the neigh- 
borhood of Philadelphia, under the observation 
of the Commander-in-chief, General Potter, as 


the historian tells us,* was in the habit of whip- | 


ping severely those citizens who supplied the 
British with provisions. When the nation is in 
danger, whatever obstructs its preservation must 
yield for a time. “Amidst arms the laws are 
silent.” 

The honorable Speaker (Mr. Cuay) has caused 
to be read the Treaty of Fort Jackson—a treaty 
which, he says, has imposed hard conditions on 
the Creek Indians; and to this he attributes the 
Seminole war. The war terminated by the Treaty 
of Fort Jackson was one of the most ungrateful, 
unprovoked, treacherous, and cruel wars that 
ever was waged by barbariaus against their bene- 
factors, who were gently leading them, by the 
hand of friendship, to civilization and happiness, 
Are we alone denied an indemnity for the ex- 
penses of unprovoked wars? Are we alone, of 
all the nations of the world, forbidden to deprive 
a cruel and perfidious enemy of the means of in- 
juring usin future? ‘I'he gentleman would have 
no acquisition made from the Indians except by 
purchase. J would ask the gentleman in what 


* Marshall, 3d vol. 406. 


manner was that beautiful country acquired of 
which he is one of the Representatives? Look 
to the State of Ohio—see there a country equal 
in extent and fertility with that acquired by the 
Treaty of Fort Jackson, conquered from the In- 
dians by General Wayne, in a victory in which 
he killed twenty men. But the gentleman asks, 
what would be said to our unreasonable demands 
were the Treaty of Fort Jackson to be seen by 
the Powers of Europe? And, I ask, who would 
presume to find fault with them? Would it be 
France, who has so lately demanded Spain, Por- 
tugal, Italy, Holland, and Germany? Would it 
be Russia, who so lately demanded Poland and 
Finland, and, within a century past, has de- 
manded forty provinces? Or would it be Great 
Britain, who so lately demanded Trinidad and 
Ceylon, and is now demanding the residue of the 
East Indies? No, sir, those Powers are otber- 
wise engaged than to notice our demands of a 
just indemnity, by which we shall change a wil- 
derness, through which barbarians roamed, to a 
cultivated and populous region, the abode of civ- 
ilization and happiness. 

But the gentleman exclaims, spare them their 
prophets! spare them their religion! I hope the 
gentleman does not mean to bring religion into 
disgrace by prostituting her sacred and honored 
name in conferring it on the practices of those 
vile deceivers who have brought their tribe to 
ruin by instigating their warriors to massacre 
our women and children—those wretches whose 
frauds and falsehood had been sufficiently proved 
by the failure of their pretended prophecies. 

Another objection to the Treaty of Fort Jack- 
son is, that it was signed by friendly chiefs, and 
only by a few of those who were hostile. Ian- 
swer, that the power of the hostile chiefs was 
broken; they were killed or dispersed. A treaty 
with any nation or tribe must be entered into 
with the actual chiefs; and it ean be no objec- 
tion to a treaty of peace that those who signed it 
are friendly. I presume the treaty between 
France and the combined Powers is valid, al- 
though entered into with the reigning monarch, 
whose throne those Powers re-established. 

I will now offer some objections to the resolu- 
tions proposed, as being in spirit contrary to the 
principles of the Constitution. Onc of the most 
important safeguards of liberty to be found in our 
Constitution consists in the separation of powers. 
Nor will any measure have a greater tendency to 
endanger the rights of the people than uniting 
the different powers in one of the branches of 
Government, You are called upon to pass some- 
thing in the nature of an ex post facto law, or bill 
of attainder—measures abhorred and prohibited 
by the Constitution. You interfere with the 
Constitutional power of the President to select 
his officers, retain those with whom he is satis- 
fied, and dismiss those with whom he is dissatis- 
fied.* You thus take away his responsibility. 


* T'hia is a most dangerous attempt to transfer the 
responsibility of the military from the President to the 
House of Representatives. 
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You take upon you to act as military judges; to 
censure, and consequently to punish an officer 
who has had neither hearing or trial. You vio- 
late the principles of magna charta—principles 
deemed sacred wherever rational liberty exists— 
and condemn a citizen without the judgment of 
his peers or the law of the land. You may ap- 
plaud without a trial; for there is no rule that 
requires that trial shall precede applause; and in 
applauding you do but swell the voice of fame. 
But, if you censure without a trial, as censure is 
a military punishment, you violate that most im- 
portant and well established rule of justice, which 
requires that none shall be condemned unheard. 
The law provides a mode in which officers may 
be censured and removed from office; but it is 
proposed to you to do, not what belongs to the 
power of legislation, but what belongs to the ad- 
ministration of the laws. 

Will you, in the controversy between the Uni- 
ted States and Spain, throw your whole weight 
into the scale of Spain, and make that of your 
own country kick the beam? It is my choice to 
take the side of this nation, to support her rights, 
and the acts of her officers; and 1 find it equally 
as agreeable to my conscience as my inclination 
to do so on this occasion. Itis the union of the 
various parts of the Government that constitutes 
its strength. Let us leave the Executive to act 
with all its energy against foreign Powers, while 
we strongly restrain that branch from acting 
against the people. Shall we, at the very mo- 
ment when a negotiation is depending with a 
foreign Power, take the part of that foreign Pow- 
er? Be such conduct far from us !* 

But what have been the motives of General 
Jackson? Have they been laudable? Has he 
been actuated by a desire to serve his country, to 
defend her honor, to extend her glory, to preserve 
her peace, happiness, and safety? Yes; even 
the Speaker admits that he intended to subserve 
the best interests of his country. I am deeply 
impressed with the justice of the rule, that “the 
act maketh not a man guilty unless bis mind is 
also guilty,” and I will not condemn him. He 
deserves well of his country. many: 

Even those acts, the propriety of which is 
doubted by some, have been and will be most 
beneficial to our country. We shall have no 
more Butlers, or Brandts, or Girties, or Ambris- 

ters, to stir up the savages to cruel and vengeful 
hostilities against us. ‘The decision of Jackson 
has put an end to such practices forever. His 
name wiil contribute more to preserve the peace 
of the country, and to defend it, than ten thou- 
sand men. 

Let me now ask, may not a man even commit 
some errors which it would be very inexpedient 


— 


* Extract from the speech of Mr. Clay on the oceupa- 
tion of West Florida. 


« Allow me, sir, to express my admiration at the 
more than Aristidean justice which, in a question of 
territorial title between the United States and a for- 
eign nation, induces certain gentlemen to espouse the 
pretensions of a foreign nation.” 


for those for whose welfare and safety he acts to 
censure? This course of censuring officers, by 
the legislative body, is rather a novel proceeding. 
It was quite otherwise in ancient times. The 
Roman General who, by his errors, lost the bat- 
tle of Cannæ, and brought his country to the brink 
of ruin, was not censured by the Senate; they 
knew his holy zeal for the interest and the honor 
of his country, and he received their thanks. 

Let us come to a more recent case, and one 
more nearly in point. Was Berkley censured for 
his attack on the Chesapeake, and dishonoring 
the American flag? No; the proud Government 
whom he served never censured him, and con- 
sidered it an insult to demand that he should be 
censured. They knew that he acted for the honor 
of the British fleet and nation; and that was his 
sure protection. 

The Speaker referred, by way of precedent, to 
the case of the hero of Lake Eric, which was be- 
fore the House at the last session. I regard the 
wreath obtained by him as one of the brightest 
worn by any of our commanders. The victories 
obtained on the ocean acquired renown for the 
American Navy; in that respect only were they 
valuable. In defending the nation, or obtaining 
peace, they were without effect. The victory of 
Perry was highly useful; it opened to our inva- 
sion the enemy’s country. The victory of Mc- 
Donough was much more so; it preserved our 
country from the invasion of the enemy. I re- 


joice that the hero has, in a manner so honorable 


to himself, removed the stain which tyrannical 
conduct towards an American officer and citizen 
had impressed on his reputation. Let us examine 
the cited precedent, and see what was done in the 
case. There was no censure, nor was there any 
act of legislation, as you, Mr. Chairman, (Mr. 
PLEASANTS,) well know, because you showed 
how improper legislating in the case would be. 

A nation should preserve its glory; and, as the 
glory ofa nation is composed of the aggregate of 
the fame of individuals, to tarnish the character 
of the most distinguished hero of the United 
States, of the present age, is to tarnish the glory 
of the nation. 

The supporters of the report also profess, that 
to preserve the glory of the nation is with them 
a favorite object. Can the report and resolutions 
proposed have any such effect? It might as well 
be said, that the enemy who burned the Presi- 
denv’s house embellished this city. If we have 
built up the house with additional ornaments, the 
city is, indeed, thereby embellished. So, if we 
shall sustain General Jackson, and present him 
to the world in a brighter light than he has here- 
tofore appeared, we shall have increased our 
country’s glory. 

Are you ready to sacrifice the foremost, far the 
foremost of your heroes, to propitiate Spain or 
Great Britain? Carihage, conquered and_de- 


generate Carthage, was willing to sacrifice Han- 


nibal io the hatred of Rome. I hope we are not 
disposed to follow that example. Should we do 


so, our conduct will resemble that of the sheep 


in the fable, who, at the request of the ambassa- 
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an acceptable thing it would be to England to 
hear that the hero of New Orleans, the conqueror 
of Pakenham, had been sacrificed by the jealousy 
of his country! 

When a measure is proposed, we should care- 
fully look to the consequences of its adoption. 
It is therefore worthy of particular observation, 
that the militia are the chief defence of this 
nation, aad that the utility of that kind of troops, 
in a great measure, depends on their confidence 
in their commander. That confidence can only 
be obtained by experience. They deserted in 
battalions from Wasuineron himself, before he 
had established his great character, No man 
ever possessed the confidence of the militia in so 
high a degree as General Jackson, and under his 
command they will prove invincible. 

Let me now say a word of the services of the 
man whom it is proposed to disgrace. Those 
services ought to be set forth in a style to which 
I have no pretendions. It is not for me to speak, 
in adequate terms, of the first of heroes—of an 
officer whose achievements are unparalleled in 
ancient or in modern times. Ido not magnify 
his actions. 1 call on the man deep read in his- 
tory to show me the page where victories such 
as those of Jackson have been recorded: I speak 
of his victory over the Creeks, and his victory at 
New Orleans, 

Let us compare his victory over the Creeks 
with other victories obtained over a similar ene- 
my, and recorded in our history. When Sulli- 
van advanced to avenge the massacres of Wyo- 
ming, excited by British agents, and perpetrated 
by Indians and traitors, he commanded five 
thousand men, and found eight hundred Indians 
posted behind a breastwork, with a river in their 
rear. A battle ensued. The Indians were beat- 
en, and left eleven of their warriors dead on the 
field of battle. At Point Pleasant, where the 
Indians were defeated in 1774, where a Lewis 
commanded, and a Lewis fell, they left eighteen 
of their warriors dead on the field of battle. 
When Wayne, after years of preparation, gained 
his vietory over the Indians of the Northwest, 
they left twenty of their number dead on the field 
of battle. At Tippecanoe the Indians were de- 
feated, and their loss so considerable, that they 
left more than thirty warriors on the field of 
battle. 

Jackson marched against the Creeks; he found 
them in considerable force, and defended by 
works; those works he stormed, defeated them, 
and killed eight hundred of thetr bravest warri- 
ors in a single battle. Thus he gained a victory 
unparalleled in Indian warfare, and acquired for 
the United States the extensive, beautiful, and 
valuable country, of which you see a map sus- 
pended near you; a small part of which country 
vou have sold, in the last year, for ten millions 
of dollars. 

Let us follow the General to New Orleans. 
There we find him with a motley force of three 
thousand six hundred men, mecting twelve thou- 
sand of the best troops that ever appeared on our 
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ever appeared in any age or nation? Yes; and 
they were as unprincipled as fearless. They had 
driven the warriors of France—those conquerors 
of continental Kurope—from the pillars of Her- 
cules to the Pyrenees. A part of them had 
sacked this city, and burned the Capitol; a part 
of them had visited Hampton. They had left 
the fathers in anguish unutterable; they had left 
the matrons and virgins in tears. Yes; they had 
committed against us wrongs which are never 
to be forgotten; and for those wrongs: they had 
obtained for the descendants of their commander 
a right to wear in their coat of arms, in all time 
to come, as a badge of our country’s disgrace, the 
American flag, with the standard broken. 

Surely, sir, there must be an overruling Provi- 
dence, who directs*the destinies of men and na- 
tions, Those troops who had violated the rights 
of war—who had committed against us every 
atrocity, and heaped upon our country every dis- 
grace, sailed to New Orleans; and there they met 
the dire avenger—the man appointed by Heaven 
to tread the winepress of Almighty wrath. With 
a handful of men he defeated them. With the 
loss of thirteen men he defeated twelve thousand ! 
The incendiaries and ravishers were punished, 
and the wounds inflicted on our country’s honor 
were healed. 

So disgraceful was the defeat of the enemy, 
that the British Government at first denied a 
monument to their brave General who had been 
slain. They were desirous to hide in the shades 
of oblivion the disgrace of their arms. But fame 
has proclaimed the renown of the victor; his- 
tory has recorded it; and his name will deseend 
to future times ina stream of light. Such is the 
man whom it is proposed to dishonor. 

It should not be forgotten that his decision, his 
energy, saved New Orleans—his acknowledg- 
ment of the truth of the great and fundamental 
principle, that “The safety of the people is the 
supremelaw.” A man less decisive, less devoted 
tu the cause of his country, would have hesi- 
tated, and talked of civil rights; the Legislature 
might have capitulated; and New Orleans would 
have been lost. The British negotiators at Ghent 
had denied our title to Louisiana; and had 
the possession been lost, it is doubtful whether, 
according to the Treaty of Peace, it would have 
been restored. 

Let me assure you, sir, that the American peo- 
ple will not be pleased to see their great defender, 
their great avenger, sacrificed, even although it 
should not beto Spanish hatred or British revenge. 

I call on the members from Pennsylvania to 
remember Brandt and Butler; to remember Wy- 
oming. I call on the members from Georgia to 
remember the outrages committed on their fron- 
tier; that it was to preserve the lives of their 
people that the Seminole war was prosecuted ; 
and thal the energy and decision of General Jack- 
son has obtained for them a lasting peace. I call 
on the members from the West to remember that 
the unhesitating decision and vigorous measures 
of this officer saved New Orleans the emporium 
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of their commerce. I need not tell the members 
from Tennessee that it is this officer who has 
exalted so high the character of their warlike 
State. Icall on all to remember that the pro- 
posed measure, if adopted, must give joy to our 
late enemy, and consolation to that Power which 
perhaps is soon to be our enemy; and that it 
will diminish the glory of their country, by.tar- 
nishing the splendor of the fame of her most dis- 
tinguished hero. 

The heirs of Ross, by order of the Prince Re- 
gent, wear in their coat of arms the American 
banner, broken and dishonored. That insult can 
have no consequences injurious to us, bul take care 
how you break and dishonor our standard your- 
selves. 

Had this man lived before Hesiod wrote and 
Homer sung, temples would have risen to his 
honor, altars would have blazed, and he would 
have taken his stand with Hercules and Theseus, 
among the immortals, as the preserver of a 
nation; the vindicator of the rights of suffering 
humanity; the avenger of our matrons, our vir- 
gins, and our little ones. 

And shall we see him depart from this city in 
disgrace; censured and dismissed from office by 
Congress; and, like Camillus, imploring Heaven 
so to direct human affairs, that his country may 
never have occasion to regret her treatment of 
him? No; itcannotbe. Forbid it, every power 
that guards the protectors of innocence! Forbid 
it, policy ! Forbid it, gratitude ! Forbid it, peace ! 

When Mr. Smyru had concluded, the Com- 
mittee rose. 


convenient organization of the courts of the 
United States, and for the appointment of circuit 
judges,” reported the same without amendment, 
and the bill was committed to the Committee of 
the Whole, to which is committed the bill of 
this House, reported at the last session, of the 
same title. 

On motion of Mr. McLean, of Illinois, the 
Committee on the Public Lands were instructed 
to inquire into the expediency of granting the 
right of pre-emption of their settlement, to those 
persons settled upon lands of the United States, 
in the State of Illinois. 

An engrossed bill, entitled “An act authorizing 
the Postmaster General to contract, as in other 
cases, for carrying the mail in steamboats, be- 
tween New Orleans, in the State of Louisiana, 
and Louisville, in the State of Kentucky ;” was 
read the third time, and passed. 


THE SEMINOLE WAR. 


The Committee again took wp the subject of 
the Seminole war. 

Mr. Jonzs, of Tennessee, next addressed the 
House. He said he had really felt some degree 
of astonishment when this resolution was intro- 
duced by the Committee on Military Affairs ; 
not because this House ought not to examine, 
and strictly to examine, the conduct of any of 
the officers of this Government—a right which 
he hoped it would ever claim, and prayed God 
it might never fear to exercise. But, said Mr. 
J., when we are informed that, during this war, 
not only Arbuthnot and Ambrister, two British 
gentlemen, have been executed, but that two 
Indian chiefs have also suffered death, by order of 
the commanding General, it indeed seems some- 
what strange that not a breath should be uttered 
asto thelatter, Why, sir, is this discrimination ? 
Is it because they were Britons? Is it because 
they were subjects of a civilized nation? Is it 
because they understood, but would not obey, the 
precepts of morality, of mercy, and of justice ? 
This, sir, T have no doubt, the committee would 
be unwilling to admit. These Indians, Mr. 
Chairman, were also human beings; and, sir, I 
am free to declare that, on this subject, I par- 
tially accord with the honorable Speaker. If 
those chiets had been mere Indians, or Indian 
chiefs, fighting the battles of their country, as 
they had a right to do, rude, ignorant, and super- 
stitious, as they may have been, I should, to say 
the least of it, have deeply regretted their exe- 
cution. Poor, wretched, miserable beings! Ab- 
solute necessity alone should demand their lives. 
Rather than shed their blood ; rather than drive 
them from the face of the earth; rather than 
hunt them down, (as we have been compelled to 
do,) like the wild beast of the forest, 1 would, if 
possible, show them the light of seience—poit 
out to them the manner by which they may 
know something themselves, and be acknowl- 
edged men by the uations of the earth. But, 81r, 
we are informed, as to these chiefs, that they, 
were not mere Indians, fighting the battles of 
their country, but, on the contrary, when our 


FRripay, January 22. 


The SPEAKER presented a petition of the Le- 
gislative Council and House of Representatives 
of the Territory of Missouri, prayiug that such 
measures may be promptly adopted, as will give 
full and complete effect to the laws heretofore 
passed, granting pre-emption rights in the pur- 
chase of public lands, to certain inhabitants of 
said Territory; which petition was ordered to lie 
on the table. 

The Speaker also presented another petition 
of the Legislative Council and House of Repre- 
sentatives of the Territory of Missouri, praying 
that an act may be passed, directing the judge, 
appointed in virtue of the act of the 27th of Janu- 
ary, 1814, entitled “An act for the appointment 
of an additional judge for the Missouri Territory, 
and for other purposes,” to exercise his judicial 
authority, and to hold courts io the new counties 
lately established, called Clarke, Pulaski, and 
Hempstead.—Referred, 

On motion of Mr. Henpricks, the Committee 
on Public Lands were instructed to inquire into 
the expediency of making provision for the dis- 
posal of those lands in the State of Indiana and 
Ohio, to which the Indian tide has lately been 
extinguished. 

Mr. Nezegon, from the Committee on the Judi- 
ciary, to which was referred the bill from the 
Senate, entitled “An act to provide for the more 
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army was lying on the confines of Florida ; 
when General Gaines was ordered merely to 
demand the perpetrators of murders which had 
been committed on our defenceless citizens; when 
we were declaring to them that we were desir- 
ous of nothing more than peace, these were the 
men who commanded the party that murdered 
Lieutenant Scott and his company—scalped and 
tomahawked the women of his party; and, to 
close the scene, when the men had fallen, and 
the women were murdered, against the boat that 
bore them the heads of the babes were dashed 
in pieces. But, if the honorable Speaker could 
convince us that these chiefs should not have 
suffered. would we, therefore, be convinced that 
we should adopt the resolution now under con- 
sideration, which relates only to the execution 
of Arbuthnot and Ambrister? In examining 
this subject, I beg leave explicitly to state, that I 
claim not of this House its sympathy or its pity 
for General Jackson: if he cannot be justified 
by the law of nations, let him fall. I am re- 
Joiced to learn, Mr. Chairman, that all who have 
yet expressed an opinion either way on this sub- 
ject, have willingly admitted that his motives 
for his actions were of the purest character. I 
may also be permitted to state, that I have had 
the honor of a personal acquaintance with Gene- 
ral Jackson—have served under him, and fought 
with him; and, although it was my misfortune 
to differ with him as to the correctness of some 
of the measures which were adopted during the 
short period of my service, still, sir, since the 
commencement of his military carcer, in 1812, 
till the present period, I have had but one uni- 
form opinion as to the main object which he has 
kept steadily in view, that is, that it was noth- 
ing else than the glory and honor of his country, 
Now, sir, let us examine what were the charges 
against these men ; they were these: exciting 
and stirring up the Indians to war, and, as to 
` Ambrister, leading them to battle; these were 
the charges of which they were found guilty, and 
for which they were executed. It was estab- 
lished, beyond a doubt, that these men had cross- 
ed the Atlantic for no other purpose than to 
carry into complete execution the hellish views 
of the famous Colonel Nicholls and Captain 
Woodbine, their predecessors; that these men, 
the subjects of a civilized nation, well understood 
the manner in which these savages carry on war; 
that they regard neither age, female, or infantine 
innocence, whose almost only rule is indiscrim- 
inate murder ; that, in fact, they were the prime 
movers of the war; that they in fact were really 
the murderers of our women and children. Are 
these men, I may here be permitted to ask, less 
guilty of the murders which they indirectly per- 
petrated than the wretched savage by whose 
hand they did the deed? Ask the soldier whose 
wife has been murdered by savage hands, upon 
whom he would take vengeance ; or the mother, 
whose children have been butchered, upon whom 
she will be avenged. Ask common sense itself, 
who are the real actors in these bloody scenes. 
But we are told by the honorable gentleman 
15th Con. 2d Szess.—23 


from Georgia, with some degree of triumph, that 
General Jackson has established a new rule of 
the law of nations; says the gentleman, he de- 
clares that it is an established rule of the law of 
nations, that any individual of a nation, making 
war against the citizens of another nation, they 
being at peace, forfeits his allegiance, and be- 
comes an outlaw anda pirate. It is not Gen- 
eral Jackson, sir, who is mistaken, but the gen- 
tleman himself; he has confounded two distinet 
and separate rules of the law of nations. The 
first of which is this, that I, a citizen of the Uni- 
ted States, have a right, by the law of nations, 
to advise the Government of France to war with 
Great Britain, or any other Power; and if she 
choose to take my advice; if she declare war; if, 
(which is essential to this rule,) the act of de- 
claring war be a national act; or if, without my 
advice, she be at war, I may of right enlist under 
her banners; I may lead or fight with her troops; 
under these circumstances, I am identified with 
the French troops, and, if taken prisoner, am en- 
titled to the same treatment as a French prisoner 
of war. The other rule of the law of nations 
will be found to be nearly in the words of the 
General, that is, if, as in the case above stated, I 
advise a nation to go to war, but she does not 
choose to take my advice, finding that the nation 
cannot be engaged; or, if, without consulting 
anybody, I set about making war myself, I en- 
gage a set of desperate characters, or whoever 
else you please, and proceed to acts of hostility 
against the nation I would injure. This, sir, in 
the words of the General, would be an individual 
of one nation making war against the citizens of 
another nation, and this band, by the law of na- 
tions, are declared outlaws and pirates. Which 
of these rules, then, sir, will apply to the case of 
Arbuthnot and Ambrister? Are these vagrant 
savages a nation of people, within the meaning 
of the rule first mentioned; and, if so, has that 
nation declared war? and might these men have 
enlisted under their banner, and so have been 
entitled to the rights of prisoners of war? Who- 
ever will take the trouble to examine the history 
of this war will be satisfied that it never can be 
viewed as having been a national act, within the 
rule abovementioned; and, to prove this, in the 
first place, I ask, if the fugitive Red Sticks, hav- 
ing formed a desperate band, partly of the relics 
of their own nation, and partly of Seminoles, 
could be considered as a nation, having a right 
to make war or peace? Or were they a bandilti ? 
Or what would you call the civilized wretch who 
would lead them? If these had not the right, I 
ask if the Indian and negro party of Colonel 
Nicholls had aright to make war? Will any 
one pretend to say that this tri-colored party 
were a nation? No, sir, they were the refuse of 
villany itself; and yet, sir, it isan important fact, 
that these parties were perhaps the most prom- 
inent in the war; they did not enlist under the 
banners of the nation, but, sir, many of the citi- 
zens of the nation, (if it may be so called,) rallied 
round their standard. It is also a fact, worthy 
of consideration, that a considerable part of the 
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I may be permitted to ask that honorable com- 
mittee how the commanding General is to ascer- 
tain the fact of their guilt? Is he to sit as judge 
and juror? Is he to execute them on the mere 
suggestion of any one who chooses to charge 
them, or are the facts to be ascertained by respect- 
able and honorable officers detailed for the pur- 
pose? Sir, if without the investigation of this 
respectable court these men had been executed, 
well, indeed, might we censure the General. The 
honorable gentleman from Georgia inquires, why 
General Jackson did not execute Weatherford? 
and answers the interrogatory himself, unhesi- 
tatingly, by stating that General Jackson did not 
then know the plenitude of his powers. Sir, I 
am happy to know that Ihave it in my power to 
give to this honorable Committee the true reason 
why that gallant chieftain was’ not executed. 
Some time, sir, before the Treaty of Fort Jack- 
son, this chief was informed that General Jackson 
intended, if he could take him, to put him to 
death. He was advised by his friends, as his 
warriors were almost all slain, as his country was 
ruined, and as his escape was almost impossible, 
to surrender himself to General Jackson ; that it 
was useless to attempt further resistance, and this 
was the only means by which his life could be 
saved; he determined to do so, and presented him- 
self to the General, at his headquarters. We are 
informed that it was demanded of him who he 
was, and how he came there. He replied, “my 
name is Weatherford, one of the chiefs of the 
‘Red Sticks. I have fought you till my war- 


nation were averse to the proceedings of their 
brethren, and fought with us against them. Un- 
der these circumstances, General Jackson might 
well view them in the character of individuals 
making war upon us, or as leaders of a lawless 
banditti. But, sir, suppose he was incorrect in 
this view of their case; suppose they were not 
outlaws and pirates, still their punishment was 
just; for, sir, the charges against them were not 
that they were outlaws and pirates, but that they 
had excited and led the Indians to war against 
us, and for this they were executed. Whether the 
crimes for which they suffered constituted them 
outlaws and pirates, is a question different from 
the establishment of the crime itself. I said, sir, 
that, admitting they were not outlaws and pi- 
rates, that still they suffered justly. If they were 
not the exciters and leaders of a banditti, and, of 
course, according to the rule before stated, out- 
laws and pirates, they were officers or soldiers, 
fighting under the banners of a nation which 
had the right to declare, and which had de- 
clared war, and were identified with the citi- 
zens of tbat nation, and were subject to all the 
laws of war and of nations, as applied to that 
nation. They had, in fact, become savages. 
What then, sir, is the rule of the law of nations 
which will apply to them in this situation ? it 
is this, “ that when we are at war with a savage 
‘ nation, which regards no rules, we may retaliate 
t upon its citizens the cruelties committed on our 
‘ own, care being taken to punish alone the guil- 
ity? Then, sir, I ask if ever there were fit sub- 
jects for punishment, under this rule, if these |‘ riors are all slain, If I had warriors I would 
‘were not they 2 men around whom the light of | ‘fight you still, but I have none; my country 1s 
science had shone in its most refulgent splendor— | ‘ overrun, and my soldiers are fallen, Hoere Iam 
who were not ignorant of the precepts of mercy, ‘in your power—do with me as you please— 
of moderation, and of justice, to become worse ‘only recollect that Iam a soldier.” This, sir, 
than savages, to stimulate, to lead those wild, | was the reason why the life of that brave chief 
those untutored, those miserable men of the for- | was saved. If, under these circumstances, out 
est, to imbrue their hands in the blood of unre- | General could have executed so distinguished a 
sisting innocence. savage, the most verdant laurel would have faded 
But, it is said, there was no necessity for their | on his brow. . 
execution, because, say gentlemen, the war was We are also called upon, Mr. Chairman, to cen- 
nearly over, we had no danger to apprehend. | sure the conduct of General Jackson in taking 
Sir, the necessity for executing such lawless mis- | possession of the fort St. Marks, of Pensacola, 
creants exists now as much as then. What, sir, | and the fortress Barancas. And, to prove to us 
was the object of their punishment? Not mere- that we ought, the argument seems to be intend- 
ly that they should atone for the crimes which | ed to prove, first, that the war against the Semi- 
they had committed, but, sir, it was to teach an | noles was unconstitutional; secondly, that Gen- 
important lesson to the unprincipled subjects of | eral Jackson made war upon Spain in taking, 
Great Britain and Spain; it proclaimed to them, unnecessarily, forcible possession of those places. 
sir, in language which could not be misunder- | As to the constitutionality of the war, if the Con- 
stood, what they might expect for like offences; stitution and the law were silent on this subject, 
and, sir, I have no doubt but that if, at the com- | I am disposed to think that the uniform practice 
mencement of this Government, a determination j of the Government would go far in justifying the 
had been fixed and avowed to the world, to pun- | measures which the Executive has adopted ; but, 
ish with instant death all such offences, the effect | in the first article of the Constitution of the Uni- 
would have been the salvation of the lives of! ted States, the power is vested in Congress t0 
many of our citizens. | provide for calling forth the militia to suppress 
The honorable committee who reported this | insurrection and repel invasion. This, sir, the 
resolution, have told us that the court martial | Congress of the United States have done, in the 
had no jurisdiction of the offence. In reply to | year 1795, by authorizing the Executive, when- 
which I will observe, that if L have shown that, | ever the United States shall be invaded, or 10 
by the law of nations, these men could be pun- | imminent danger of invasion from any foreign 
ished with death by a Prince or by his General, | nation or Indian tribe, to call forth such number 
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of the militia of the State or States most conve- 
nient to the place of danger as he may think 
necessary for the purpose. It will not here be 
necessary to inquire whether the President of the 
United States has the power to use the regular 
army for the same purpose; this, I presume, will 
at once be admitted. It will also be unnecessary 
for me to attempt to prove, that the necessity ex- 
isted for the exercise of this power when General 
Gaines was ordered to our southern frontier, in 
that quarter. lt will be recollected that, at the 
commencement of the first session of the present 
Congress, we were informed by the present Chief 
Magistrate of his proceedings in relation to the 
Indians in that quarter. We were informed, sir, 
that he had an army,. under the command of 
General Gaines, on the borders of the Floridas; 
that orders had been issued from the War De- 
partment to General Gaines to demand satisfac- 
tion for murders and depredations which the 
Indians had committed, but that he was instruct- 
ed not to tread upon Spanish territory. Where 
then, sir, were our Constitutional scruples? As 
to the power of the Executive to cross the line, 
nota word escaped our lips—no provision was 
made in case it should become necessary to pur- 
sue them into Florida. Thus rested the matter 
until some time after the commencement of the 
session of Congress, when we were informed of 
the massacre of Lieutenant Scott and party; and 
still we were silent—not a voice was heard in 
favor of the enlargement of the powers of the 
Executive; no one seemed to doubt his power— 
all seemed willing to trust it with him. Here, 
sir, a fair opportunity was given to them, who 
doubt the power of the Executive to pursue an 
Indian on Spanish soil, to legislate on the sub- 
ject. What, then, was the Executive to do? 
Was he to command his General to stand close 
on this artificial boundary, and if the enemy, af- 
ter he had murdered all our citizens within the 
Spanish territory, could be taken on this side the 
line to chastise him? This, it seems to me, would 
be a new way of repelling invasion. No, sir, a 
measure more effectual, more energetic, was 
adopted. Orders were given to cross the line, 
and to adopt such measures as would be calcu- 
lated to bring the war to a speedy termination. 
The only case in which General Jackson was re- 
stricted, was on the Indians taking protection un- 
der a Spanish fort, in which case he was ordered 
to advise the War Department of the fact. But, 
sir, the conduct of the Governors of St. Marks 
and Pensacola, which rendered it necessary for 
General Jackson to possess himself of those for- 
tresses, was not, by our Government, to be an- 
ticipated. It would here be unnecessary, and, 
indeed, tiresome, to refer to all the documentary 
testimony showing what their conduct was; this 
testimony has been carefully examined by gen- 
tlemen who have preceded me. Itis hardly a fair 
manner ofargument, sir, for gentlemen tostate that 
war has been made upon Spain; and, to prove this, 
point out to us the acts of hostility of General 
Jackson towards her, in taking those fortresses ; 
and ask us if this be not war? Sir, I admit that, 


abstractly considered, this would have been mak- 
ing an unauthorized war upon a Spanish colony, 
But, sir, this is not the question; the fact is, that 
General Jackson, according to directions from the 
War Department, had carried the war into Flo- 
rida against the Seminoles; and the question-here 
is, what might he, or what might he not do to 
Spain, a neutral Power, as incident to carrying 
on the war against the savages? This would de- 
pend very much on the conduct of the neutral 
herself. It seems to be conceded that the conduct 
of the Spanish commandant of St. Marks was 
such as to authorize the General to occupy that 
fortress; but the taking of Pensacola and the Ba- 
rancas is thought to be more difficult of justifica- 
tion. Here, sir, I ask the Committee to recollect 
the orders of General Jackson; these were, that 
he should bring the war to a speedy termination, 
the honor of our country requiring it, and that 
this should be effected with exemplary punish- 
ment on the savages. Now, sir, recollect the con- 
duct of the Governor of Pensacola. Did he not 
tolerate the assemblage of the savages at Pensa- 
cola, to the number of five hundred? Were not 
Spanish officers seen intermingling with the sav- 
ages as brothers and associates? Were not these 
savages furnished by Spanish officers with those 
things that constitute the very sinews of a war? 
And, sir, while these things were doing, in open 
day, what was this Spanish Governor’s language 
to General Jackson? “Depart from the territory 
of my master, or I will repel force by force.” Let 
us now, sir, for a moment suppose General Jack- 
son had marched according to the order which 
he received from the officer of His Catholic Ma- 
jesty, would the war have been terminated? I 
shall dismiss this subject by observing, that Gen- 
eral Jackson, of necessity, was to judge whether, 
under all the circumstances, he would be war- 
ranted in doing what he had done. He must 
judge as to what acts of a neutral will make her 
an associate in the war; or, at least, as to the 
character of her actions. And I will now take 
the liberty to ask gentlemen, who are disposed to 
censure, what they would have done under like 
circumstances; would they have marched their 
army home according to orders from the Catholic 
Governor, and would they thus have speedily 
ended the war? Sir, it is an easy matter to cen- 
sure the conduct of others, without attempting 
to show how they should have acted otherwise. 
Mr. Tatimanee, of New York. In rising to 
address the House at so late an hour of the day, 
when the attention of the House was necessarily 
fatigued by those who had preceded him, and its 
patience somewhat exhausted, Mr. T. said, he 
was aware of the dangers that awaited him; he 
was aware of the perils that he must encounter 
in attempting to proceed. But, Mr. T. said, the 
resolutions under consideration were so important 
in their nature, and so replete with consequences 
of such magnitude, involving the interest and the 
honor of our country, that a sense of duty impelled 
him to go on. : 
Sir, said Mr. T. a question of war discussed in 
the highest deliberative assembly known, to a free 
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ople, can never fail to become a question of great 
individual excitement—of great public interest. 
Its cause, and its consequences, to the public hap- 
piness, present it in an aspect almost appalling. 
But, said he, when the friends of the proposed 
resolutions tell this House, and tell this nation, 
that, in addition to the question of the Seminole 
war and its natural consequences, which we are 
called upon to discuss, in its progress, the Consti- 
tution of our country has been violated by mili- 
tary power, and the honor of our nation stained 
by base and inhuman cruelties—it is then, sir, 
that the question assumes an aspect of ten-fold 
more importance, and calculated to excite the 
feelings of this House and to arouse the spirit of 
the nation. Such, said Mr. T.is the question 
now presented for discussion. It was due to him- 
self to confess to this House that his feelings were 
excited upon the occasion, and that he entered 
upon the discussion with a determination to meet 
it in all its bearings. But, he said, while he thus 
frankly avowed his feelings, he begged the indul- 
gence to add, that, while he intended his course 
in debate should be marked with zeal and deci- 
sion, yet he also intended to observe the decorum 
in debate due to the dignity of this House. He 
said it was his pride to say that, since he had the 
honor of a seat on this floor, he never had used 
a any member a harsh expression or severe 
allusion, and that he never would. He ten- 
dered his acknowledgments to thegentleman from 
Georgia (Mr. Cogs) for the example he had set 
in the opening—ardcent in debate, but temperate 
in expression. Mr. T.saidit should be his course ; 
he hoped others would also observe the example. 
His own opinion was decisively formed upon 
full examination of all the documents—and, while 
he did not doubt of the proper result, and which 
he should endeavor to prevail on this House to 
adopt; yet, he was free to declare, there was 
ample room for difference of opinion, and, there- 
fore, he was not inclined to cast any imputations 
upon those from whom he might differ. He was 
disposed to proffer to them the most charitable in- 
dulgence, and he was the more desirous they 
should accept from him the proffer, because he 
solicited it for himself from them in return. 

Mr. T. said a doubt had already been expressed 
whether this House had the power to discuss and 
express its opinion upon the present subject, and 
a hope had been intimated that those who opposed 
the resolutions would not put that opposition 
upon the want of right and power in the House, 
and thus prevent the inquiry. He said, as for 
himself, he would not. It wasa point upon which 
he had doubts. A great national question had 
arisen, connected with a recent war, and which 
had justly excited public feeling—it was in his 
opinion fit and proper that the Representatives of 
the people should investigate the subject and ex- 
press their opinion. Mr. T., said, it was asserted 
that the Major General, who had conducted the 
war in its progress, had violated his orders—had 
broken the Constitution, and had, by cruelties, dis- 
honored ournational character. Yet, said he, the 
President, from whom those orders emanated, has 
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not arrested him, but has approved of his proceed- 
ings, and, consequently, stands responsible for the 
result. Whatever doubts might have been enter- 
tained as to our powers in the question between 
this House and the Major General, approved and 
adopted as the transactions had been by the Pre- 
sident, it was now a question between him and 
the public ; and no doubt of our powers could be 
reasonably entertained. Mr. T. said, he hoped 
the power of the House would ever be sparingly 
exercised, and be reserved for great occasions. 
But, I hold, said he, that we have the power, and 
that it becomes a duty to investigate and express 
our opinions on great public occasions, producing 
public excitement. It is here, on this floor, and 
through their Representatives, that the people 
can only speak. Your Administration may be- 
come corrupt—your Executive officers may vio- 
late the laws ; break the Constitution; and, by 
violent outrages, even involve the country in 
war. In such an event, bere, on this floor, and 
in this power for which Iam now contending, 
will ever be found the only sure corrective. It 
is one of the dearest privileges of this House; 
one the most essential to the liberties of the coun- 
try to be preserved and maintained; and he hoped 
it would be the last prerogative ever surrendered. 
So far, then, from wishing to avoid the present 
discussion, I hold, said Mr. T. that the charges 
made are of so deepa dye, and have produced 
such excitement, that it has become our duty, as 
the Representatives of the people, to inquire, and 
to advise ; nay, even to instruct public opinion 
upon the subject now under discussion. And, Mr. 
T. said, it afforded him a proud consolation to be- 
lieve that the State which he had the honor in part 
to represent, would be willing to adopt as correct 
the opinion which this House should announce. 
Such, said Mr. T., has been the sensation produced 
by the manner and character of the accusations 
which have been thrown out, that he had no hesi- 
tation tosay, if this House should terminate their 
session, and omit to inquire into, and avow their 
opinion upon the present subject, it would disap- 
point the nation, and fix upon this House an eter- 
nal stigma, as wanting spirit to pronounce be- 
tween the country and the Administration ; or, 
if gentlemen would rather have it so, between 
the proposed resolution and General Jackson. 
He said he had no unwillingness on his part. 
And, he hoped the House would hold fast upon 
the present resolutions, and insist upon a direct 
vote upon the accusing propositions. If the Con- 
stitution has been violated; if the honor of the 
nation is stained by cruelties, this House should 
declare it to the country. If, on the contrary, the 
accusations are found to be incorrect, it was due 

to the Administration ; it was due to the charac- 
ter of General Jackson, that we should so declare, 

and thus wipe away the unjust imputations. A 

vote of thanks has beeu talked of. Mr. T. said he 

should oppose any substitute for the present reso- 

lutions, The thanks of this House constitute the 

best wealth of this nation; too precious to be 

used, unless on extraordinary occasions. Such 

was the affair of Orleans. But, itis sufficient that 
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on investigation of the Seminole war, there shall 
be found no cause for blame. A decided rejec- 
tion of the proposed resolutions of censure, was 
all that the present occasion required. 

But, said Mr. T., in addition to the proposed 
censure contained in the resolutions, they also con- 
tain subjects on which legislation is proposed. 
He said, he was not prepared to say but legisla- 
tion on those points might be proper, at a proper 
time, and under proper circumstances; but he was 
prepared to say that, on this occasion, under the 
present public excitement, and coupled with the 
proposed resolutions for censure, he, for one, 
would not consent to legislate. The act of legis- 
lation, under existing circumstances, would ne- 
cessarily imply in itself a disapprobation of this 
House to the proceedings approved and adopted 
by the President, and would include a direct cen- 
sure upon General Jackson. Let us, said Mr. T., 
reject the whole of the resolutions. If any gen- 
tleman thinks that legislation on any of these sub- 
jects is requisite for the public good; if he would 
bring it forward as distinct and disconnected pro- 
positions, it would undoubtedly receive the de- 
liberate consideration of this House, and under no 
other circumstances ought it to be entertained. 
He said he was opposed to any act of this House 
which, by any inference, would look like censure 
on General Jackson; a man whose name and 
whose fame was identified with the history and 
the glory of our country; he would not say the 
first military captain of any country, but he 
thought he might say the first in ours.. 

In addition to the important questions involved 
in the present discussion, Mr. T. said the honor- 
able Speaker (Mr. Crax) has also introduced 
the treaty signed between our country and the 
Creek Indians, in August, 1814; and he has ex- 
pressed his indignation at the manner in which 
that treaty was made, and at its haughty and dicta- 
torial terms. He has intimated that the harsh 
and severe exactions of that treaty were the pro- 
bable causes of the present Seminole war. Mr. 
T. said he differed in opinion with the honorable 
Speaker in regard to that treaty. He did not dis- 
cover in it that haughty temper, that spirit of ex- 
action on the part of our country, which had 
so much offended the Speaker. The honorable 
Speaker has repeated, with great emphasis, “ The 
United States demand,” “The United States de- 
mand,” seven times. Yes, sir, said Mr. T. the 
United States, by that treaty, did demand; they 
had melancholy cause to demand. Theirs were 
athe wrongs; theirs were the sufferings; they were 
the injured party; they had, for years, endured 
every misery incident to Indian hostilities; the 
friendly tribes and the frontier settlements had 
been plundered of their property, and those tribes 
and our frontier had bled from Indian warfare, 
until the nation had been compelled to sustain the 
expense and the sacrifices for their complete sub- 
jegation. It was under such circumstances that 
the treaty of Fort Jackson was made. Sir, said 
Mr. T., the United States did demand; it was 
their duty to demand; and, after seven times de- 
manding, indemnity was not obtained for a tithe 


T. said he found nothing 
in the treaty that placed our country in the wrong. 
It recites that the war was “unprovoked” on our 
part; that it was “inhuman and sanguinary— 
waged by the hostile Creeks—instigated by im- 
postors, denominating themselves prophets, and 
by foreign emissaries.” 

Sir, said Mr. T., the honorable Speaker has 
also represented that, by the Treaty of Fort Jack. 
son, the United States had demanded of the In- 
dians the surrender of their prophets; hence he 
has exclaimed, with a voice that overcame me, 
“Spare them their religion! spare them their 
prophets! spare them their superstition !” 

Mr. T. said, the representation given by the 
honorable Speaker, of the sixth article of that 
treaty, was so unlike the view which he had 
taken of that article, that he was compelled to 
conelude that, in the hurry of debate, the honor- 
able Speaker had entirely overlooked the con- 
cluding clause of the article, and thus had totally 
mistaken its meaning. Mr. T. said he would 
read it. “The United States demand the cap- 
‘ture and surrender of all the prophets and in- 
‘ stigators of the war, whether foreigners or na- 
‘tives, who have not submitted to the arms of 
‘the United States, and become parties to these 
‘articles of capitulation, if ever they shall be 
* found witbin the territory granted to the Creek 
‘ nation by the second article.” Sir, said Mr. T., 
a treaty was formed between our country and the 
Creek nation in 1790. This treaty had been ob- 
served on our part, but had been ‘broken on the 
part of the Creek nation, by repeated, and almost 
continued acts of hostility. During the late war 
between our country and Great Britain, one- 
third of the Creek nation had continued to ob- 
serve the treaty, and hence were denominated 
the friendly Creeks ; the other two-thirds, insti- 
gated by their impostors, called prophets and 
foreign emissaries, had joined Great Britain in 
the war, and desolated our frontier; they were 
known as the hostile Creeks. An expedition into 
their country, and the destruction of their towns, 
induced them to make the Treaty of Fort Jack- 
son. A part of these two thirds which had been 
hostile, refused to come into the treaty. They 
declared their intention to continue the war. 
They abandoned the limits of their tribe because 
they would not submit to the peace. They 
joined the Seminole Indians on the Florida line. 
They have since been known as the outlawed 
Red Sticks. It was the prophets and emissaries, 
the instigators of war; of these outlawed Creeks, 
which the sixth article of the treaty demanded to 
be surrendered ; provided they would not become 
parties to the Treaty of Peace, but, persisting in 
hostilities, should be found in the territories of 
the friendly Creeks. Such, said Mr. T., was the 
evident intention of the sixth article of the 
treaty. It wasa just and necessary precaution 
for the safety of the country, and to render the 
peace permanent. The event has abundantly 
Justified the wisdom and the justice of the mea- 
sure. It is these prophets and these emissaries, 
and those outlawed Creeks, who have subse- 


of our sufferings, Mr. 


715 
H. or R. 


E ma aan aaea 
quently instigated and produced the Seminole 
war, bringing, in its consequences upon our peo- 
ple, distress and disaster; upon our country ex- 
pense and difficulties, and upon the miserable 
Seminole tribe ruin, perhaps even extermination. 
And yet is our country to be upbraided; to be 
covered with contumely, because, in a treaty of 
peace, she demanded the surrender of those pro- 
phets and emissaries? Not the prophets and 
emissaries of their religion, or of their supersti- 
tion, but the hostile prophets and emissaries of 
the outlawed Creeks, preaching on our frontier, 
among the miserable natives, war, havoc, and 
desolation. Sir, my country has not invaded the 
religion or the superstition of the Indians; it 
has not carried the precepts of our religion 
among them with the sword or the bayonet. But 
self-defence and self-preservation required us to 
resist the efforts of their prophets, breathing 
war, and kindly aided by the influence and the 
resources of that Government with whom the 
honorable Speaker has pointed out the remarka- 
ble coincidence, that the very day after the 
Treaty of Fort Jackson, we had signed a protocol 
of peace. Sir, the mild precepts of our gospel 
did not require our country to submit to such 
wrongs. He would maintain that its conduct 
had been correct; it was not marked by that 
haughty and dictatorial spirit which had been 
ascribed to it. But, sir, if I am wrong, and the 
honorable Speaker is correct, upon whom is the 
censure to rest? The constituted authorities of 
your country had adopted the treaty; the Senate 
ad ratified and approved it, and this House, 
said Mr. T., have carried it into effect, by appro- 
priations for that purpose. Sir, our mouths are 
closed in expressive silence: it ill becomes us to 
cast back imputations upon the Executive of our 
Government, for faithfully defending a bleeding 
frontier, and carrying into effect a treaty sanc- 
tioned by every department of legislative power. 
Much less, then, are we to cast a censure upon 
the Major General whose valor and whose skill 
had promptly terminated a war threatening in 
its ravages to desolate a sister State. 

But, said Mr. T., to what conclusion does the 
argument tend, that this Seminole war was the 
offspring of the severe and dictatorial demands 
exacted by our country in the Treaty of Fort 
Jackson? Would gentlemen have the President 
sit with folded arms, and answer to the supplica- 
tions of a bleeding frontier, “the arm of the 
Union shall not be extended for your relief,” be- 
cause our country was in the wrong—because we 
had excited the war by our unjust exactions in 
the Treaty of Fort Jackson? Would gentlemen 
on this ground censure General Jackson, because 
he too did not pause to inquire into the justice of 
the war; but, when ordered by the Executive, 
he flew to the frontier settlements, carrying to 
them succor and safety ? 

But, said Mr. T., we have been told that this 
war was, on the part of our country, an offensive 
war; and, therefore, it did not come within the 
powers of the Executive to carry it on; and 
therefore the powers of this House, and its right 
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to pronounce on peace and war, had been in- 
vaded, and our Constitution had thus been vio- 
lated. Iam extremely embarrassed to determine 
how to answer this objection; an objection pre- 
senting an aspect so tremendous. The preroga- 
tives of this House, on peace and war, are in- 
vaded—the Constitution of our country violated. 
The Executive of our Government, upon his own 
responsibility, has waged an offensive war: or he 
has sanctioned, and subsequently approved of 
General Jackson’s making offensive war upon a 
defenceless Indian tribe! Is the Seminole war 
offensive on our part? At the last session of this 
House we specially appropriated money for the 
support of this war. But my excited feelings, 
said Mr. T., forbid me to discuss this point. 

Sir, you are an American! Go, count the 
bleeding scalps of your murdered countrymen, of 
all ages and sexes, found by General Jackson ; 
and then return, and tell to this House if this 
Seminole war was, on the part of your country, 
an offensive war! Tell this House, also, if you 

| advise a vote of censure to be passed on the con- 
duct of either the Executive, for his just orders, 
or upon General Jackson, for discovering upwards 
of three hundred dried and fifty fresh scalps, with 
a red pole erected as the beacon of Indian war, 
and crowned with the scalp of an American 
citizen! 

Sir, said Mr. T., if am correct that the Semi- 
nole Indians had waged an inhuman and destruc- 
tive war upon the frontiers of Georgia, it became 
obligatory upon the Executive of the Union, both 
in the spirit and letter of his duty, to extend the 
arm of Government for their protection: no mat- 
ter from what causes the war was produced ; no 
matter from whence its origin. It was sufficient 
that a sister State was assailed, and called upon 
the Union for defence. Its omission by the Ex- 
ecutive would justly have incurred the censure 
of this House. Sir, the President did not omit, 
in this respect, his duty. He called General Jack- 
son into the field, and vested him with discre- 
tionary powers, * to concentrate his force, and to 
adopt the necessary measures to terminate the 
conflict.” General Jackson promptly performed. 
his duty ; he did adopt the necessary measures ; 
he has terminated the conflict; he has reported 
his proceedings ; they have been adopted and ap- 
proved by the President. Here, then, said Mr. T., 
the affair with General Jackson isat an end. He 
stands justified and discharged; whatever may 
have been the incidents in the progress and the 
conduct of that war, committed to his charge, he. 
is exoncrated from all responsibility. Good in- 
tentions and a faithful exercise of his discretion, 
under the circumstances as they transpired, were 

j all that could ever be required of General Jackson. 
This is not doubted. The responsibilities of the 
transaction are therefore cast upon the Execu- 
tive. Itis an affair between the country and the 
President. Mr.'I’, said he rejoiced that it was} 
for he had no idea of Executive irresponsibility. 
He never would consent that a military officer 
should be charged with discretionary powers, and 
then be held responsible for anything more than 
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good intentions, and good faith in the perform- |‘ the line and make an attack upon them within 


ance of his duties. 

But, he said, let me not be misunderstood. He 
disclaimed any wish to prevent inquiry. He had 
no desire to claim for General Jackson the pro- 
tection of Executive responsibility. It would be 
doing injustice to the high character of that man. 
And he believed the whole tenor of his conduct 
would bear the strictest scrutiny. With this 
view, and although he thought General Jackson 
was sufficiently acquitted and discharged by Ex- 
ecutive approbation, yet he should now proceed 
to examine the progress of the war; and he in- 
vited the fullest investigation. 

Sir, said Mr. F., I hold that General Jackson 
was vested with full and ample powers for the 
conduct of the Seminole war. The orders to 
him were discretionary; vesting in him adequate 
authority for every emergency that might be in- 
cident to the campaign. Under the circumstan- 
ces, such discretionary orders were correct. He 
was about to be immersed in the wilderness, 
from whence he could neither communicate or 
receive information from the War Department. 
It was, therefore, necessary to confide to him the 
whole conduct of the war; and the orders from 
the War Department, collectively considered, 
clearly vested in him ample powers for every 
exigency that the campaign might require. The 
functions of the War Department were expended 
in the amplitude of his orders. No additional 
powers could have been given, under any state 
of circumstances, had the War Office accompan- 
ied him into the wilderness. His ample and dis- 
cretionary powers embraced every case, and 
covered and justified his whole conduct. Not, 
said Mr. T., that the orders to General Jackson 
could justify him in doing any wrong—in making 
an offensive war, or in violating a neutral terri- 
tory; but whatever act was required to be done, 
whatever the events of the war justified to be 
done, and which the War Office might have 
ordered, so far the orders to General Jackson ex- 
tended. IfT am correct in this position, there is 
an end to all question about violation of orders; 
General Jackson is justified; and the question 
only remains between the Executive and the 
country. 

Su, said Mr. T., with a view to a fall under- 
standing of the orders to General Jackson, it will 
be necessary for the House to look back to the 
state of things, and the orders that had been issued 
from the War Department, before General Jack- 
son took command. The State of Georgia had 
suffered by serious depredations on the property 
of her frontier settlements, and in the massacre 
of her citizens; she had called for the aid of the 
Union; General Gaines had been assigned to the 
command of that distriet; and the General Gov- 
ernment had demanded reparation from the In- 
dians for past aggressions. In a letter from the 
War Office to General Gaines, 30th October, 1817, 
speaking on this subject, it says, “Should the 

. ‘Indians, however, persevere in their refusal to 
* make such reparation, it is the wish of the Presi- 
‘dent that you should not, on that account, pass 


‘the limits of Florida, until you shall have re- 
‘ceived further instructions from this Depart- 
‘ment.” In a letter to General Gaines, 2d De- 
cember, 1817, it is said, ‘‘ The state of our nego- 
‘tiations with Spain and the temper manifested 
‘by the principal European Powers, make it im- 
‘politic, in the opinion of the President, to move 
‘a force at this time into the Spanish possessions, 
t for the mere purpose of chastising the Semi- 
t noles for the depredations which have hereto- 
t fore been committed by them.” On the 9th of 
December, 1817, the War Department wrote to 
General Gaines, after speaking of hostile acts, 
“Should the Indians, however, assemble in force 
“on the Spanish side of the line, and persevere in 
“committing hostilities within the limits of the 
t United States, you will, in that event, exercise 
‘a sound discretion as to the propriety of crossing 
‘the line for the purpose of attacking them and 
‘breaking uptheir towns.” On the 16th Decem- 
ber, 1817, another letter says, “ Should the Semi- 
t nole Indians still refuse to make reparation for 
‘ their outrages and depredations on the citizens 
‘ of the United States, it is the wish of the Presi- 
‘dent that you consider yourself at liberty to 
‘march across the Florida line, and to attack 
‘them within its limits, should it be found ne- 
‘ cessary: unless they should shelter themselves 
‘under a Spanish fort. In the last event, you 
‘will notify this Department.” In this situation 
of the orders, Mr. T. said, General Gaines was 
directed to go to Amelia Island, and perform cer- 
tain duties at that place. Shortly after his de- 
parture, such further intelligence was received of 
increasing hostilities on the part of the Indians, 
that the War Department, on the 26th Decem- 
ber, 1817, wrote to General Gaines at Amelia 
Island, informing him that the Seminole war had 
“assumed so serious an aspect” “that they could 
not be brought to their reason without the actual 
use of force;” that General Jackson had been 
ordered to take command—they regretted the 
absence of General Gaines, and “that the service 
should be deprived of his well known skill and 
vigilance,” and directed him, “if his force was 
sufficient, to penetrate through Florida, and co- 
operate in the attack on the Seminoles.” On 
the same 26th December, 1817, orders were issued 
to General Jackson to take command. This was 
the first order issued to him: and it recited “ the 
increasing display of hostile intentions by the 
Seminole Indians;” it informed him that the 
regular force under his command was eight hun- 
dred; that there was supposed to be twenty-seven 
hundred Indiaus; and empowered him to call on 
the Executives of the adjacent States to detach 
such additional military force as he might deem 
requisite to beat the enemy. This order also 
informed him that General Gaines was directed 
“to penetrate from Amelia Island, through Flor- 
‘ida, to the Seminole towns, if his force would 
‘justify his engaging in offensive operations. 
‘ With this view, you may be prepared to con- 
‘ centrate your force, and to adopt the necessary 
‘measures to terminate a conflict which it has 
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t ever been the desire of the President, from con- 
t siderations of humanity, to avoid, but which is 
*now made necessary by their settled hostili- 
C ties)? 

Sir, said Mr. T., on thus reviewing the orders 

which have been issued from the War Depart- 
ment, the House cannot fail to observe the cau- 
tious policy and progressive steps which have 
influenced and marked the conduct of the Cabi- 
net. Critically situated in regard to our foreign 
relations, the President was justly anxious to 
‘defend the frontier of Georgia, and yet so cau- 
tiously to measure out the means of that defence, 
as not to involve our country in an European 
war. Hence the restrictive and hesitating char- 
acter of the orders issued to General Gaines; 
gradually relaxing and acquiring progressive 
energy in proportion to the aspect of Indian hos- 
tilities. At first forbidding General Gaines to 
‘eross the Florida line—then permitting him to 
cross, if necessary, to resist new aggressions—and 
finally leaving it to the exercise of his sound dis- 
cretion, and only requiring him to notify the de- 
partment in case the enemy took shelter under a 
Spanish fort. 

Under affairs thus situated, the Government 
received information which forbade all further 
hesitation—which denied all further caution. 
The war had now assumed too deep a dye to be 
longer tampered with; it must now be met, re- 
gardless of consequences. Sir, said Mr. T., it is 
a fact, recited in one of the letters, but not gene- 
rally observed or known to this House, that the 
murder of Lieutenant Scott, and his detachment 
of about thirty persons, which had been perpe- 
trated on the Chatahoochie river, in October, did 
not come to the knowledge of the President until 
the morning of the 26th of December. Sir, it 
was on that day that General Jackson was order- 
ed to take command. It was this new informa- 
tion—it was the serious aspect which the war 
had now assumed, which called General Jackson 
into the field—which induced the Cabinet to 
change its cautious policy, into measures of offen- 

. sive war. Sir, said Mr. T., this circumstance 
also gives explanation and meaning to the lan- 
guage of General Jackson’s orders. In all the 
orders previously issued to General Gaines, some 
limitation had been contained ; but when Gene- 
ral Jackson was ordered to command, no restric- 
tion was suggested. The Cabinet had determin- 
ed upon carrying the war into the Seminole 
country, and hence the orders to General Jackson 
speak of a force “to justify his engaging in of- 
fensive operations.” “ With this view.” With 
what view? said Mr. T. “With this view of 
offensive operations, you are to adopt the neces- 
sary measures to terminate the conflict.” Sir, 
said Mr. T., can language be more explicit? 
Can discretionary power and general authority 
to an officer to conduct a war be more clearly 
delegated? But, said Mr. T., if gentlemen yet 
doubt the fair meaning and the true extent of 
General Jackson’s orders, let me ask them to look 
atthe letter from the War Department to Gov- 
ernor Bibb; not, said Mr. T., as giving additional 


ly obeyed. 


this letter to Governor Bibb say? “General 
Jackson is vested with full powers to conduct the 
war in the manner which he may judge best.” 

Sir, said Mr. T., if honorable gentlemen are 
not yet satisfied, I will ask their attention to the 
message of the President, made to this House on 
the 25th of March last. “The enclosed docu- 
‘ ments show that the hostilities of this tribe were 
‘ unprovoked—the offspring of a spirit long cher- 
‘ished, and often manifested towards the United 
‘States; and that in the present instance it was 
extending itself to the other tribes, and daily as- 
t suming a more serious aspect. As soon as the 
‘nature and object of this combination were per- 
“ceived, the Major General commanding the 
‘t Southern division was ordered to the theatre of 
‘action, charged with the management of the 
‘war, and vested with the powers necessary to 
‘ give it effect.” Will gentlemen ask for more? 

But, sir, there is still another and a different 
aspect in which the orders to General Jackson 
ought to be viewed. He was not only by those 
orders charged with the management of the war, 
and vested with the powers necessary to give it 
effect, but, sir, it will be found, on reference to the 
documents, that he was also commissioned to in- 
flict speedy and merited chastisement on the de- 
luded Seminoles.” In the order from the War 
Department of 16th January, 1818, he was told: 
“ The honor of the United States requires that 
the war with the Seminoles should be termina- 
f ted speedily, and with exemplary punishment 
t for hostilities so unprovoked.” Ina letter from 
the War Department, of February 2, 1818, he is 
told, “the confidence reposed in your skill and 
t promptitude assures us that peace will be restor- 
‘ ed on such conditions as will make it honorable 
‘and permanent.” 

Sir, said Mr. T., in addition to the diseretiona- 
ry power and general authority vested in Gene- 
ral Jackson, for the management of the war, he 
was also required, in the progress of that war, to 
inflict merited chastisement upon the deluded In- 
dians, with such exemplary punishment for their 
unprovoked hostilities as would be calculated to 
deter them from future wars, and render the 
peace “permanent.” This is the frank and fair 
construction to be given to the orders of General 
Jackson. Whatever has been done in the pro- 


-gress of the war, comes not only within the spirit, 


but within the letter of his instructions. Will 
gentlemen yet talk of violated orders, and propose 
a vote of censure for crueltics inflicted by him? 
No, sir, General Jackson stands justified by his 
instructions, which he has promptly and faithful- 
If there is any censure to arise from 
the transaction, it must rest upon the fountain 
from which his instructions emanated. But, said 
Mr. ‘I’, there is no cause for censure. The erisis 
called for decisive measures. It was a high and 
important trust. The President wisely confided 
its execution to the discretion, the wisdom, and 
the valor of the commanding General, who, thank 


721 


January, 1819. 


HISTORY OF CONGRESS. 


Seminole War. 


722 
H. or R. 


God, had failed to meet the just expectations of 
his country in no single instance. : 
[When Mr. T. had proceeded thus far in his 
speech, the Committee, on motion of Mr. Porn- 
DEXTER, rose, and the House adjourned.] 


Saturar, January 23. 


The Speaker presented to the House a letter 
addressed to him, signed by Elias B. Caldwell, 
Walter Jones, and Francis S. Key, a committee 
of the American Colonization Society, accom- 
panied with an account of the measures pursued 
by the society for accomplishing the great object 
of its institution, and of the result of their in- 
quiries and researches; as also, of documents 
showing the unlawful participation of the citizens 
of the United States in the African slave trade; 
which letter, and its accompanying documents, 
was referred to a select committee; and Messrs. 
Mercer, Mitts, and Campne t, were appointed 
the said committee. 

On motion of Mr. Henpricks, the Committee 
on the Public Lands were instructed to inquire 
into the expediency of establishing additional 
land offices in the State of Indiana. 

A message from the Senate informed the House 
that the Senate have passed the bill, entitled “An 
act for the relief of Thomas B. Farish,” with an 
amendment, in which they ask the concurrence 
of this House. 

The amendment was concurred in by the 
House. 


MONUMENT TO DE KALB. 


Mr. Reen submitted the following preamble 
and resolution: 


Whereas a resolution was passed by the Congress 
of the United States, on the 14th day of October, in 
the following words, to wit: 

“ Resolved, That a monument be erected to the 
memory of the late Major General the Baron de Kalb, 
in the city of Annapolis, in the State of Maryland, 
with the following inscription : 

“Sacred to the memory of the Baron de Kalb, 
Knight of the Royal Order of Military Merit, Brigadier 
of the armies of France, and Major General in the 
service of the United States of America; having 
served with honor and reputation for three years, he 
gave a last and glorious proof of his attachment to 
the liberties of mankind, and the cause of America, in 
the action near Camden, in the State of South Caro- 
lina, on the 16th of August, 1780, when, leading on 
the troops of the Maryland and Delaware lines, against 
superior numbers, and animating by his example to 
deeds of valor, he was pierced with many wounds, 
and, on the 19th following, expired, in the 40th year 
of his age. The Congress of the United States of 
America, in gratitude to his zeal, services, and merit, 
have erected this monument.” 

Resolved, therefore, That the aforegoing resolution 
be referred to a select committee, with instructions to 
report a bill now to carry the same into effect. 


Mr. Mercer advocated the adoption of this 
resolution at some length, and with much ardor; 
urging in its support the valuable services of the 
Baron de Kalb, his gallant character, and illas- 


trious death in defence of the liberty and inde- 
pendence of the United States, &e. `. 

Mr. Anverson, of Kentucky, in reply, said he 
would never give his vote for a monument, or 
any other memorial to any subordinate, or any 
foreign officer, no matter how meritorious their 
services, so long as the remains of WASHINGTON 
lay neglected. He referred to the resolution now 
before the Senate, proposing an equestrian statue 
to Wasminaton; and said, when that had been 
adopted, it would be then, and not till then, fair, 
and proper to propose similar honors for other 
Revolutionary worthies. Mr. A. moved that the 
resolution be laid on the table. 

Mr. Reep said it was true that a proposition 
was now before the Senate to carry into effect 
the resolution of the Old Congress which voted 
an equestrian statue for General WASHINGTON, 
but whether that should pass or not ought not to 
interfere with the present motion, and the fate of 
that proposition would not prevent him, Mr. R. 
said, from ealling on this House to carry into 
effect a law passed nearly forty years ago, and to 
which the faith and honor of the nation were 

ledged. If Congress erected no monument to 

ASHINGTON, it would be no fault of his; he 
would go as far as any gentleman in obtainin 
it. There was, Mr. R. said, a law of the Ol 
Congress directing a monument to Montgomery 
in the city of New York; it had been neglected 
by the nation: but the State of New York, to its 
lasting credit, has performed that duty itself, and, 
in the course of last year, removed the bones of 
the immortal Montgomery from the spot where 
he fell, to the Jand which he had so gloriously de- 
fended. Propositions had been frequently brought 
forward in this House, Mr. R. said, to erect a 
memorial of some kind to WASBINGTON, but, for 
some reason or other, they were never carried. 
It had been said, the page of history perpetuated 
the glory of WasuinoTon; but was not a monu- 
ment also a history, in which every one might 
read not only the virtues of the man, but, also, 
the gratitude of his country? Certainly it was. 

The question to lay Mr. Reep’s motion on the 
table was carried—yeas 76, nays 42. 


SEMINOLE WAR. 


The House then proceeded again to the con- 
sideration, in Committee of the Whole, (Mr. 
Terry in the Chair,) of the report of the Military 
Committee, and the amendments offered thereto 
by Mr. Coss. 

Mr. TALLMADGE resumed the floor. He re- 
capitulated the points which he had endeavored 
to establish in his remarks of yesterday. He 
urged some additional reasons in support of his 
construction of the orders and the powers to Gen- 
eral Jackson. 

But, said Mr. T., before we progress with Gen- 
eral Jackson in his conduct of the war, it is pro- 
per for this House to notice some collateral cir- 
cumstances which greatly tend to elucidate the 
motives connected with this transaction. Sir, it 
was the State of Georgia which called upon the 
Union for defence. This State has often suffered 
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the cruelties of Indian warfare. In 1793 and 4, 
under the Administration of Washington, a bloody 
Indian war was waged upon Georgia, She then 
called upon the Union for defence, and General 
Washington assigned for her protection what he 
considered a competent military force. The 
State of Georgia was dissatisficd, and complained 
of the inadequacy of the defence. That State 
ordered out, upon her own responsibility, an ad- 
ditional military force of about one thousand five 
hundred men. The expenses incurred for this 
force were nearly one hundred and forty thou- 
sand dollars, and which sum, the State of Georgia 
has contended, ought in justice to be assumed 
and refunded by the General Government. Sir, 
they have often petitioned for the payment of 
this claim. Seventeen different times, and in 
different shapes, applications for these expenses 
have been before this House. Sir, it was only at 
the last session of this Congress, that the subject 
of the Georgia militia claims was discussed on 
this floor. It was then that the honorable gen- 
tleman from Georgia, (Mr. Coss,) spoke so ar- 
dently in their behalf, and in the course of his 
remarks he took occasion to give this House a 
minute and feeling description ofan Indian mas- 
sacre, and the dangers and sufferings of a frontier 
settlement. I wish, said Mr. T., Í was blessed 
with the cloquent powers of that gentleman, (Mr. 
Corg.) I would rehearse to this House the ap- 
peal he then made. It would enable gentlemen 
the better to appreciate the public services of 
General Jackson, in bringing to a speedy termi- 
nation the recent war, and under such “ chastise- 
ment” and merited “ punishment” for unprovoked 
hostilities, as had rendered the peace “ permanent,” 
and, he hoped, had freed our sister State from 
future dangers, Sir, said Mr. T., it was my for- 
tune, on that occasion, to oppose the Georgia 
claims. I opposed them on the ground that I 
never would permit a State to act not only inde- 
pendently of, but in opposition to, the determina- 
tion of the General Government. Sir, said Mr. 
T., the honorable gentleman, (Mr. Coss,) has 
told us that “ he loved his country—that he loved 
the Constitution.” Mr. T. said he reciprocated 
this sentiment, with some addition. I tvo love 
my country—I too love the Constitution ; and, in 
addition, said Mr. T., I love the Union. And 
whenever, and as often as the case may occur, 
that a State shall attempt to act separate and in- 
dependent of the General Government, whether 
such case shall occur either at the South or at 
the Hast, he, for one, would never consent to pay 
the expenses of their separate transactions. If 
such a principle be once adopted, said Mr. T., 
farewell to the Constitution which gentlemen so 
much love! farewell to that Union which alone 
secures the only rational hope of future happiness 
to our country! But, said Mr. T., while it was 
so important never to permit a State to act sepa- 
rate and independent from the General Govern- 
ment, or in any manner to disregard the determi- 
nation of the constituted authorities of the Union, 
it followed, as a consequence equally important 
and necessary, that the Union should promptly 


and effectually perform its duties to the States. 
The State of Georgia had before suffered under 
Indian hostilities, and she had complained of in- 
justice from the Union, by an insufficient defence. 
Sir, said Mr. T., it was only last Winter that 
I heard it said upon this floor, that gentlemen 
who resided on the Atlantic coast, and contigu- 
ous to the large cities, did not properly appreciate 
the horrors of Indian hostilities, nor su ciently 
sympathize in the sufferings of a frontier war. 
When the Georgia claims were rejected, it was 
more than intimated that, under such circum- 
stances of supposed injustice, the Union was an 
injury rather than a blessing. The Representa- 
tives of Georgia said that the Seminole war was 
then raging on their frontier, and the Union had 
nol provided them any adequate defence. Sir, 
said Mr. T., General Gaines who then command- 
ed on that frontier, was, in private conversation 
on this floor, and he believed he might say even 
in public opinion, severely censured for his indo- 
lent and inefficient management of the war. It 
was then asked of me, said Mr. T., how General 
Gaines, who had acquitted himself so well in the 
Northern campaign during the late war, and had 
shown himself such a perfect Hotspur in battle, 
could so supinely waste his time on the Southern 
frontier? Sir, said Mr. T., so much did the 
character of Gencral Gaines suffer in public 
opinion, oneyear from this time, from his inaction 
on the Florida line, that it was often asked if his 
wounds and his years had not impaired his mil- 
itary talents? Georgia did not hesitate to ex- 
press her dissatisfaction. The honorable gentle- 
man (Mr. Coss) was heard upon this floor, and 
her complaints, through the medium of the public 
prints, were sent forth to the country. Sir, the 
orders from the War Department to General 
Gaines, have subsequently been published. Mr. 
T. said he rejoiced they were: it was but anact 
of justice to General Gaines that those orders 
should be known to the public ; and he hoped the 
public would cast back their recollection, and do 
justice to his character. Sir, those orders now 
show that the inaction of the campaign was not 
the fault of General Gaines; he was limited and 
restricted. It was the cautious policy of the 
Cabinet, and not the supineness of the General, 
which made the war so long linger on the Florida 
line. But when the murder of Scott's detachment, 
and of Mr. Garret’s family, with various other 
aggressions, were made known, accompanied with 
the recollection of the past circumstances of com- 
plaint on the part of Georgia, and with the knowl- 
edge of her dissatisfaction of the ineffectual de- 
fence afforded to her by the Union, the President 
could no longer hesitate. Here then, said Mr. 
T., you see the combined causes that called Gen- 
eral Jackson into the field. Here you observe 
the motives that induced the President to delegate 
to him discretionary power and ample authority 
to adopt the necessary measures to terminate the 
conflict with such chastisement—with such mer- 
ited punishment—as would secure a speedy and 
permanent peace. Here too, sir, you discover the 
causes which, in addition to General Jackson’s 
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known. promptitude of character, induced him to 
a firm and energetic performance of his orders. 
But, sir, we are now told there has been too much 
promptitude and too much energy used by Gen- 
eral Jackson in his management of this war. We 
are even told that he has usurped the power of 
this House, and violated the Constitution, in 
making offensive war on the Seminoles ; and that, 
under his instructions to chastise and punish, he 
has committed cruelties which have stained the 
honor of our country. Sir, from what source do 
we hear these accusations? It is from the Rep- 
resentatives of Georgia. It was only last Winter 
the honorable mover of the resolutions for censure, 
asked and obtained from this House a law, pro- 
viding for extra pay and rations to the Georgia 
militia, which had been detached in the Seminole 
war. Little did I then expect to hear from that 
gentleman that this war was offensive on our part. 
Little could the President have anticipated when 
he gave orders to cross the Florida line, and pen- 
etrate the wilderness, in the necessary defence of 
Georgia, that the Representatives of Georgia 
would be the first to complain. Little could Gen- 
eral Jackson have anticipated, when he encoun- 
tered the fatigues and the perils of the campaign, 
when he put his character and life on its event, 
that the Representatives of Georgia would be the 
first to cast censure upon him for too much energy 
in their defence; rather did he expect that they, 
in common with their country, would look with 
a benignant eye upon the performance of his high 
and critical duties ; and that, instead of a jealous 
scrutiny of his conduct, where good intentions 
were evident, they would rather applaud than 
censure, and that where they could not justify, 
they would at least forgive. But, said Mr. T., if 
the right of this House to pronounce on peace 
and war, has been invaded ; if the Constitution 
has been violated, it ought to be proclaimed to 
the-country. He rejoiced there were gentlemen 
who possessed sufficient spirit and firmness to 
announce it; and that it was announced by the 
honorable gentleman from Georgia, (Mr. Coss,) 
he did not mention as matter of accusation, but 
as cause for commendation. He pointed it out as 
a rare instance of political integrity—of an excess 
in political virtue, which would not suffer our 
power to be invaded—which could not even wink 
at a violation of the Constitution, although the 
cause of the invasion, and the subject of the vio- 
lation, should be the defence of the constituents 
of that honorable gentleman, his home, his family. 
Sir, said Mr. ‘I, General Jackson received his 
orders, requiring him to take command, at Nash- 
ville, on the 12th of January, 1818. This great 
military Captain immediately commenced his 
operations; and such, said Mr. T., has been the 
rapidity of his measures, and the velocity of his 
movements, that the tongue of the narrator can 
scarcely keep pace with his march. He imme- 
diately announced an appeal to the patriotism of 
the Tennessee volunteers, to accompany him in 
his expedition ; and he made a requisition for a 
detachment of Georgia militia. The first came 
forth at his call, aud the second were, in process 
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of time, detached and prepared to join him. This 
force, united with his regular troops and some 
friendly Indians, were concentrated at Fort Scott. 
Without the means or the possibility of transpor- 
tation, General Jackson, on the 26th of March, 
and with only eight days’ provision, having 
bravely determined “ to subsist on the enemy,” 
took up his line of march from Fort Scott. He 
entered the unexplored wilderness ; he crossed 
the Florida line; he sought and found the Indian 
enemy in their fastness ; he vanquished them, and 
destroyed their towns. In his pursuit of the im- 
bodied fugitives, he found St. Marks was the 
source of their supplies, and that its possession 
was threatened by his enemy. He occupied that 
place, and from thence directed his march to 
Pensacola, from whence he drove out the Indians 
who had fled there for shelter, and for new sup- 
plies. He also occupied that place, with the 
fortress of Barancas ; and on the 29th of May 
terminated a war which had, for more than 
eighteen months, ravaged your frontier, and was 
fast spreading to ether Indian tribes. Sir, said 
Mr. T., it is the incidents of this campaign, so 
rapid in its progress—so brilliant in its execution, 
and, in his opinion, so replete with important and 
beneficial results, that gives rise to the present 
discussion. In its progress, sir, a neutral territory 
has been entered; the posts of St. Marks and 
Pensacola have been taken; two Indian chiefs, 
and two British subjects, Arbuthnot and Ambris- 
ter, have been executed ; and, said Mr. T., I re- 
joice at these events. I honor rather than blame 
the General who had the firmness to determine 
and give effect to such measures. In avowing 
this opinion, said he, I am confident I do but 
speak the opinion of our nation. 

We have been called upon, said Mr. T., to 
produce the laws of nations, which will justify 
these proceedings. I maintain, said he, that the 
principles upon which the laws of nations be- 
tween the free Governments of Europe are 
founded, when rightly understood, do embrace 
and justify all the proceedings. But, said Mr. 
T., I shall not undertake the labor of the argu- 
ment in this point of view. It is sufficient for 
my purpose to say, that that system of national 
laws, established by common consent of man- 
kind, as a rule of action between free, separate, 
and independent Governments, has no applica- 
tion to the present case. The history of Europe 
affords no parallel to the present circumstances, 
and could not be expected to have provided a 
rule for the present case. There is not an in- 
stance in Europe, where one nation, acting upon 
its own usages, and claiming to have, as a na- 
tion, the power of making peace and war, resided 
within the limits and boundaries of any other 
sovereign and independent nation. Sir, the Flo- 
ridas were not a neutral territory—it was the 
territory of your enemy. There he resided— 
from there he issued from his fastnesses, crossed 
the boundary line, and depredated your property, 
and murdered your citizens; and when you pur- 
sued him, it was there he fled for safety. Sir, 


repeat, Florida was not a neutral territory. It 
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was the country of your enemy, used and occu- 
pied by him; and, as such, you had a right, and 
it became your duty to enter it, in the pursuit, 
and for the subjugation of that enemy. But if 
gentlemen will insist on calling this a neutral 
territory, E ask, what are its consequences? In 
every page of those national laws, upon which so 
much reliance has been placed, the Government 
of a neutral country is made responsible for the 
conduct of persons within its limits. If such 
Government authorizes any acts of hostile ag- 
gression, it becomes just cause of war. If unau- 
thorized and disavowed hostile incursions are 
made from its territories, it is no cause of war, 
but is considered as sudden irruptions bursting 
forth upon an adjoining nation, who, from the 
circumstances and necessity of the case, is vested 
with full right and ample authority to use the 
requisite means and force to prevent such irrup- 
tions, and provide for their own safety and de- 
fence. Asa neutral territory, therefore, we had 
aright to enter it in self-defence, and for our own 
safety. Gentlemen may not agree on what 
ground it was entered. It is sufficient for my 
purposes to say, that on either or both these 
grounds we did enter this territory, and my heart 
approves of the result. Sir, mark the coincidence 
of discordant circumstances. Arbuthnot and 
Ambrister, two English emissaries, in a neutral 
Spanish territory, instigating a savage war upon 
a peaceful American State! When our Gov- 
ernment complain, the British Minister answers 
they have not jurisdiction out of their own coun- 
try, and cannot prevent the evil. The Spanish 
Governor says he has not the power to control 
Indians and English subjects, and worthy gentle- 
men on this floor tell us it is a neutral country, 
and, therefore, we cannot help ourselves. Were 
ever doctrines advanced so preposterous? Had 
General Jackson listened to such reasoning—had 
he returned with such arguments as the only re- 
sult of his campaign—what would have been the 
language of our bleeding frontier? And, because 
he did not, a vote of censure is solemnly proposed. 
But, sir, St. Marks, a Spanish post, has been 
taken. Advert to the documents on this point, 
and it will clearly appear that this place was in 
use, and, in fact, a mere depot for Indian supplies, 
and was, in addition, so weak and ineffectually 
garrisoned, that there was Just cause to appre- 
hend the Indian enemy would take possession of 
it. A belligerent is clearly entitled “to seize, 
‘and, temporarily, to occupy and even garrison 
‘a post of a neutral country, in order to prevent 
‘the designs of his enemy in scizing the place, 
‘whenever the sovereign of the country is not 
‘able to defend it.” This principle alone, said 
Mr. T., would justify the occupation of St. 
Marks. But the case is much strengthened when 
we consider it as a post of a neutral country, be- 
tween whose sovereign and ourselves is a treaty, 
in which Spain had solemnly pledged herself to 
keep in subjection the Indians within its limits, 
and to prevent any hostilities from them, upon 
our frontier. Every obligation of national law, 
as well as the faith of treaty stipulation, bound 


her to the performance of this duty. If her im- 
becility prevented the observance of her obliga- 
tions, or the unauthorized conduct of its Gover- 
nor allowed hostilities to be carried on against 
us from the territory, every principle of self- 
defence would justify the occupation of this post, 
and even the whole country, as faras it contribu- 
ted to the supplies of our enemy and his warlike 
occupation. 

Connected with the occupation of St. Marks, 
was the capture of the two Indian chiefs. One 
of our gunboats came into the Appalachicola 
river, and, while there, kept up the British flag, 
This circumstance is said to have decoyed them 
on board the boat. Sir, this deception is now 
matter of great offence. We are told by the hon- 
orable Speaker (Mr. Cray) that your stars and 
your stripes should have floated there. Sir, I 
freely admit that the waving of the British flag 
may have operated to deceive the Indian chiefs, , 
The British flag was familiar to their observa- 
tion, although in the neutral territory of friendly 
Spain. It was this British flag which had waved 
at the Negro Fort, and at the foot of whose staff 
one of your American seamen was tarred and 
burnt alive. Its friendly aspect and well known 
co-operation in this neutral country, may have 
readily tended to deceive these Indian chiefs on 
board an American gunboat. Mr. T. said they 
were the chiefs of our enemy—they fled to that 
flag for shelter and supplies, and, for his part, he 
had no disposition to find fault with their mis- 
take. It might, at least, teach their tribe that a 
British flag in a Spanish territory might not al- 
ways be a sure cover for hostilities upon the 
American people. 

But, sir, these two Indian chiefs were taken on 
shore and executed. The honorable Speaker 
(Mr. Cray) tells us that it fills him with the 
deepest regret. 1, too, said Mr. T., am not with- 
out regret. But, sir, my regret is at the causes 
which rendered their execution necessary and 
proper, and not that General Jackson had Grm- 
ness to perform his duty, and make an example 
useful to us and salutary to the Indian nation. 
Sir, in the person and character of Homathlemie- 
co was found the Indian chief who presided at 
the inhuman murder of Lieutenant Scott and his 
party. A deed more brutal and savage cannot 
be found in the annals of Indian warfare. Sir, 
he was not executed as an enemy only, but asa 
base murderer, marked with every cruelty and 
stained with the blood of your countrymen. 

Tiillishajo, the other chief, was also hung. The 
honorable Speaker (Mr. Cray) said he regarded 
the occurrence with gricf, and with great indig- 
nation he exclaimed, “ Hang an Indian ! hang an 
Indian?’ No, sir, said Mr. T., General Jackson 
did not hang an Indian. Higher destinies awaited 
this chief. He had ceased to be an Indian; he 
had recently been home to old England; he had 
approached “the throne of his royal highness;” 
and while there was commissioned Brigadier 
General. Yes, sir, he was a Brilish Brigadier 
General; he wore a red coat; and by way © 
special favor and pre-eminence over all others of 
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the same rank, he was furnished with three ep- 
auleties. Therefore, General Jackson did not 
hang an Indian. He hung a British Brigadier 
General. Ihonor him for it, said Mr. T.; and 
who is offended ? It was inthe territory of Spain; 
but as she wasa neutral Power, she has no cause 
for complaint. And, does England complain? 
Disgrace upon her, if she does not. She is bound 
by every tie of honor to come forward and own 
her favorite General, Hillishajo. I hope she will, 
said Mr. T. And whenever England does com- 
plain, if my voice can control, her complaint shall 
be handed over for adjustment to our naval he- 
roes ; those gallant sons who have borne your 
cannon upon the deep ; who have held their steady 
march upon the mountain wave, and triumph- 
antly displayed to an admiring world the banners 
of your country; they would gladly adjust the 
account. 

But, sir, in the person of this same Hillishajo, 
when his name is translated, we find Francis the 
Prophet, a man commissioned by Great Britain; 
tricked off in all the trappings of military dress; 
furnished, as a present from the Prince Regent, 
with a tomahawk, scalping knife, and a rifle, and 
sent back to his tribe, to inculeate, of course, that 
religion and that superstition which we have 
been so loudly called upon to “spare,” because it 
was their religion and their superstition. Sir, 
this is one of the order of those pious prophets 
whose surrender our country demanded in the 
Treaty of Fort Jackson. A prophet, the crucifix 
of whose religion is the tomahawk and the scalp- 
ing knife; the libations to whose worship is the 
blood of the white man. Ask the mothers of 
your country if they consent to be surrendered 
with their children as the willing sacrifices to 
the ceremonies of such a superstition 2 And, yet, 
our country is blamed, because, in a treaty of 
peace, she demanded the surrender of such pro- 
phets. Not those who would consent, in peace, 
to enjoy their delusions, but those only who per- 
sisted in hostilities and war upon our people. 

Sir, said Mr. T., Arbuthnot and Ambrister have 
also been executed. Who were these men? Two 
British subjects in a Spanish neutral territory ; 
two incendiaries instigating an Indian war upon 
our frontier. The one found in battle and taken 
With arms in his hands; the other united and 
commingling with your enemies, acting as their 
agent, even by express commission, as a power of 
attorney executed before the neutral commandant 
of St. Marks, importing for their use gunpowder 
and lead; and when the resources of the neutral 
posts of St, Marks aud Pensacola were exhausted, 
writing letters and making application for mili- 
tary aid in this Indian war to Governor Cameron, 
and even to the Prince Regent, who Francis the 
Prophet said “told him, when in England, that 
whenever he wanted ammunition that your ex- 
cellency would supply him with as much as he 
wanted.” Sir, I forbear to enter into the exami- 
nation of the documents on your table. It is 
sufficient that I state, and I state without the fear 
of contradiction, that Arbuthnot and Ambrister, 
by their acts, had identified themselves with your 


Indian enemy; had become allies and parties 
against you in this cruel Indian war. Sir, what 
are the just consequences of the relation which 
these men had voluntarily assumed? I advance 
it, said Mr. T., as a proposition not to be contro- 
verted, that whatever right war gives against my 
principal enemy, the like it gives me ‘against all 
his associates. Connected with this principle, 
I also maintain that, whatever measures your 
enemy adopts against you, whatever cruelties he 
exercises towards you, he gives you the right to 
adopt those measures and to exercise those cru- 
elties upon him in return. Sir, if gentlemen 
cannot find this rule in their books, it is sufficient 
for my purpose that its principles are engraven on 
| the heart of man; that its practice is adopted by 
every nation on the habitable globe. It is the 
only means by which onc belligerent nation can 
compel another to regard the rules and usages of 
civilized warfare. It has been adopted by our 
country, and its practice is recorded in every page 
of its military history. In all your wars with 
Great Britain, you have rigidly maintained this 
doctrine; witness the retaliatory measures re- 
sorted toin the late war. But, when the dark 
and benighted savages of the wilderness have 
warred upon you, while your right was complete 
to exercise upon them all the cruelties they in- 
flicted upon you, being an humane, an enlight- 
ened, and a religious people, you wisely withheld 
the exercise of that right which the practices of 
the war had given to you. Sir, you also with- 
held the exercise of this right upon another prin- 
ciple, because the character, the prejudices, the 
delusion, and, if gentlemen please, the wild su- 
perstition of your ferocious foe, rendered all ex- 
| ample upon him as ineffectual as all precept was 
unavailing. The conclusion for which I contend 
is, that your right: to resort to retaliatory cruelties 
upon your savage enemy was complete. Its ex- 
ercise was alone to be regulated by a sound dis- 
cretion, and by circumstances, with regard only 
to your own character, influenced by just princi- 
ples of humanity. I also insist, not “that the 
white man found fighting by the side of an In- 
dian shall be put to death,” Lut that the white 
man who unites with Indians, and becomes a 
party in their wars, justly becomes liable to all 
the vicissitudes of those wars; is identified with 
the Indians, and subject to all the rights you have 
against them as your principal enemy. Such is 
the well known relation of all allies in war ; such 
was the situation of De Kalb, Lafayette, and 
all those worthy foreigners who took part with 
us in our Revolutionary struggle. With such 
principles in view, and with the murderer of 
Lieutenant Scott’s party in your possession, with 
the General and Prophet Francis your prisoner 
of war; with Arbuthnot and Ambrister, those 
civilized savages, instigators and procurers of this 
war, all in your power, who can doubt that the 
exercise of a sound discretion for the peace and 
safety of our country would doom them to death ? 
Held by no treaty, bound by no ties, regardless of 
all faith, and influenced by no merey, who would 
advise that such men should be turned loose to 
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remingle with the misguided savages, exhibiting | 
themselves ‘at once as the pledge of your weak- 

ness and your fears; and, with their trappings, as 

the sample of British munificence? Your docu- 

ments remind you that your Indian enemies read 

no books or papers—have no sources of informa- 

tion, but from such chiefs and such agents, by 

whom they have been told of your weakness till 

they really believed you dared not to brave the 

power of their warriors, countenanced by British 

and Spanish officers. I regret, said Mr. T., the 

necessity of a retaliatory example. But, sir, Gen- 

eral Jackson wisely considered the circumstances 

called aloud for example. Indians, Spaniards, 

and Britons, all needed a lesson. And never did 

man select four more fit subjects to hang on high 

as an example to savage credulity, and as a warn- 

ing to all adventurers to beware of combining 
against us in Indian wars. I hope, said Mr. T., 
this House will justify the measure. It will 
give effect to the example, and proclaim to the 
world the policy of our country in all future In- 
dian wars. 

Sir, it is now denied that the power of retalia- i 
tion belongs to the commanding General. The | 
honorable Speaker (Mr. Cuay) has declared it 
to be an attribute of sovereignty, and that it be~ 
longs to this House, as one of its war-making 
powers; and he denies this right to the com- 
mander of any portion of our army. In support 
of his argument, that the right of retaliation was 
a Legislative power, he had read at length, the 
act of Congress in 1799, giving to the President 
the power of retaliation upon French citizens for 
enormities practised upon our citizens by the 
French Republic. Sir, it was with some surprise, 
I heard this act brought into the argument; re- 
collect its cause and its history, and this act proves 
the opposite conclusion. In 1778 our country 
made a treaty with France, in which we agreed 
that she should ever be considered the most fa- 
vored nation, and whatever privileges we gave to 
any other nation should be extended to her. In 
1794, we made a treaty with Great Britain, in 
which it was mutually agreed, that the citizens 
of either country, found in time of war on board 
an enemy’s vessel, our countries being at peace, 
might be treated as pirates. In 1798, when the 
French Republic, in its mad career, endeavored 
to involve us in their wars, they insisted that we 
should at that time, resist, by war, the impress- 
ment of our seamen, or that they would, under 
construction of the treaty, execute as pirates any 
of our impressed seamen which they found on 
board a British vessel. A spirit to resist such 
pretensions, gave rise to the act of 1799, cited and 
relied upon by the Speaker, (Mr. Craw.) There 
was then no war between our two countries; the 
case came not within the power of any military 
commander; and the act of 1799, only proves the 
just retaliatory policy which has ever governed 
our country. 

But, sir, let me ask gentlemen to cast back their 
recollection to the events of our Revolutionary 
war; what was the conduct and practice of our 
enemy? Did not the commanding General on 


this station ever claim and exercise during that 
war the power of retaliation? Did gentlemen 
ever hear that as often as a case occurred he sent 
home for new powers? If this is legislative 
power, as the Speaker (Mr. Cuay) has contended, 
I wish they would show acts of Parliament for 
the retaliation measures during that war. Who 
has not. said Mr. T. heard of the cruelties per- 
petrated in our Revolution by Delancy’s corps; 
all, all under pretence of retaliation for acts on 
our part? Did not the loyalists in New York 
eonfine American officers with the common sol- 
diery, and threaten to compel them to work and 
dig a prison under ground as a retaliation for con- 
fining some British prisoners in the Simbury 
mines? I wish, said Mr. T., gentlemen would 
show acts of legislative authority for all this 
class of transactions. i 

But, sir, what was the course and the conduct 
on the part of our own country, when Captain 
Huddy was hung by the murderous Lippencot? 
Was not the unfortunate Asgill set apart by order 
of General Washington, and doomed to expiate 
by his death the cruelties of his nation? Con- 
gress upon that occasion did nut legislate; but 
they did “ Resolve, That the commander-in-chief, 
* or the commander of a separate army, is, in vir- 
‘tue of the power vested in them, respectively, 
‘fully authorized and empowered, whenever the 
‘ enemy shall commit any act of cruelty or vio- 
‘lence contrary to the laws or usages of war, to 
: demand adequate satisfaction fur the same ; and 
‘in case such satisfaction shall not be given in a 
t reasonable or limited time, or shall be refused or 
‘evaded under any pretence whatever, to cause 
‘ suitable retaliation forthwith to be made, and 
‘the United States, in Congress assembled, will 
‘ support them iu such measures.” 

When Colonel Hayne was executed at Charles- 
ton, did not General Greene order retaliation ? 
Look at Lee’s Memoirs of the Southern Cam- 
paigo, and there read of retaliation exercised upon 
prisoners, to atone for the death of his trumpeter. 
Sir, it is my fortune to reside in New York, near 
the lines which divided the American and British ` 
armies. If gentlemen will go with me into the 
district which J have the honor to represent, every 
man, woman, and child of that day will recount 
to them some deed committed upon the pretence 
of retaliation. Sir, our fathers at this day point 
to the trees upon which your citizens have been 
executed, in order to impart to their children 
the feelings which in those days animated their 
breasts. 

Before I leave this subject, said Mr. T., I must 
beg the indulgence of this Committee to permit 
me to cite one more case, from Gordon’s History 
of the American Revolution, evincing both re- 
taliation and the power to which military com- 
manders are sometimes required to resort for the 
preservation of their country. Sir, I also beg 
leave to ask the attention of my worthy friend 
from Maryland (General Rexp) to the statement 
which I shall make. The historian states, that 
an American officer in an advanced station near 
Stony Point, detected a soldier in the act of deser- 
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tion; that he took him, cut off his head without 
ceremony, and sent it to the camp of Gen. Wash- 
ington, by whom he was severely censured for his 
cruelty, and for which he afterwards atoned by his 
bravery in storming that place, Sir, with this as- 
pect, the story proves much; but I reside near 
that place, and from the tradition of the country 
I am enabled to say the historian is not correct. 
I turn, said Mr. T., with pleasure to my honora- 
ble friend from Maryland, (General Reep,) and 
I rejoice that I am able to say, thou art the man! 


Yes, sir, it is you of whom the historian speaks ! 


Thou art the man ! who, without ceremony, cut 
off the head of an American soldier, and sent it 
to the camp of your General. If Lam wrong, 
said Mr. T., I hope the honorable gentleman will 
correct me. Sir, it was ata dark and eventful 
period of the history of your country; our enemy 
had possession of New York and the Hudson ; an 
army was on the march from the North, and the 
plan of its campaign was to form a junction and 
sever this Union, which now so happily binds us 
together. The Father of your Country, with his 
little band, was before Stony Point, but your re- 
sources could not supply him with the means for 
its reduction. Our enemy had announced the 
intention to consider us as rebels, and refuse an 
exchange of prisoners. The groans from the 
Jersey prison ship echoed through your land, and 
a regiment then recently surprised at Paoli, on 
the Delaware, was refused quarter. ‘Ihe terror 
and the impulse was great; the little army before 
Stony Point was fast dissolving by desertion, and 
the fate of your country was suspended on a 
thread. The great soul of WASHINGTON fear- 
lessly met the occasion; he resolved on example, 
and issued orders that every deserter should suffer 
instant death. You, sir, (General Rrep,) bad 
this order in your pocket. The night of your 
advanced command, three men, taken in the act 
of desertion, were brought to you. Then that 
heart which danger could not appal, for once 
trembled; you faltered between mercy and your 
duty ; you compromised with your generous feel- 
ings; you spared two and executed one; and, sir, 
your immediate superior officer told you it was 
mistaken merey. This, and this only, was the 
censure to which the historian alludes, as being 
Pronounced upon your conduct. Sir, even this 
censure you shortly wiped away. Your General 
foresaw that the crisis of the country required 
the reduction of Stony Point; its neck of land 
was strongly occupied, and he had not the means 
to approach it. Jt was determined to carry it by 
Storm. A brave band of American youth under- 
took the exploit, and you, the bravest of the brave, 
marched at their head. It was at low tide, and 
at the midnight hour. You entered into the river; 
under the auspices of darkness and silence you 
went round the sentinels, and gained the point; 
you scaled the rampart, and there the bayonet 
was made to perform its duty. Retaliation ! Nay, 
Revenge! that night drank her fill; and to stim- 
ulate your followers to give to it its keenest edge, 
“Remember Paoli” was the watchword of the 
night. Sir, you was a member of the committee 


who made the report now under consideration ; 
and do you yet think that General Jackson should 
be loaded with his country’s censure 2 Sir, when 
General Wasuineton issued that order which 
you executed, and without trial, without cere- 
mony, put to death, not one of your enemies, but 
an American citizen soldier, did you then think 
that he and you had served your country? Did 
your country sanction his act, applaud your ex. 
ploit, and blazon both ina manner best calculated 
to affect her enemy? Was the public mind poi- 
soned against your General? Was Congress 
called upon at that day for a vote of censure? Or 
did any man with prophetic spirit caution against 
military despotism, and forewarn against the 
coming Cæsars? No, all was then joy and ap- 
plause; and blistered be the tongue that would 
pronounce a censure on the acts of that day. 
Mute be that voice which will not join in loud 
applause to your valor, and to the glory of your 
chief. 

Sir, it seemed necessary to meet gentlemen in 
the discussion of the subject of retaliation; but I 
contend the present is notasubject of that kind only. 
This retaliation is where the innocent person is 
made to suffer for the guilty; such was the case 
of the unfortunate Asgill, who was about to suffer 
for the eruelties perpetrated by Lippencot. The 
case now before us has no such features—the in- 
nocent are not made to suffer for the guilty, 
Arbuthnot and Ambrister had become parties in 
an Indian war; they were captured in its pro- 
gress; and suffered for their own conduct—for 
atrocious deeds produced and perpetrated by their 
procurement. The villain and the victim were 
here combined. The “chastisement” and “ mer- 
ited punishment” which General Jackson was 
ordered to “inflict for hostilities so unprovoked,” 
justly fell upon those Christian savages. 

Sir, the trial of Arbuthnot and Ambrister by a 
court, and the rejection of its sentence as to Am- 
brister by General Jackson, is the subject of much 
objection, and probably the great cause of the 
public discontent. It is due to myself, said Mr. 
T., to confess, that the manner of the publication 
of the proceedings of the court martial, with the 
newspaper comments, before the publication of 
the whole documents, was not without its effect 
onmy mind. My first impression on this point 
was that of disapprobation. But, Mr. T. said, 
since he had examined the subject, he had no re- 
maining doubts connected with the proceedings 
of that court martial, A proper discrimination, 
said Mr. T., between the different courts or trib- 
unals usually incident to military proceedings, 
will tend to correct erroneous impressions on this 
subject. A court martial, said Mr. T., is a court 
specially created by the rules and articles of war, 
and limited in its jurisdiction to officer and sol- 
dier, with the single excepted case of the power 
conferred by statute over the ease of a spy. Itis 
a municipal regulation, confined to the discipline 
of your army, and limited to the police of your 
camp. These are its limits, and the boundary of 
its jurisdiction, Thus far it is a valid court, and 
its decisions are obligatory; and although the 
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commanding General may disapprove, he must 
then order a second court. But, without its sen- 
tence, he cannot punish either officer or soldier 
under his command. And this, said Mr. T., is 
the only military tribunal having jurisdiction 
that is known to our law. It has uo power or 
jurisdiction over a citizen, an enemy, or prisoner. 
A citizen is only accountable to the civil tribu- 
nal; an enemy or prisoner is not liable to the 
jurisdiction of any court, but subject to the power 
commissioned to carry on the war in which his 
country is engaged. The commanding General 
has the right, and is made responsible for all pro- 
ceedings against the enemy. In the progress of 
military events, when the right to direct is com- 
plete in the General, but attended with circum- 
stances of doubt or difficulty, he often directs his 
officers to inquire and express their opinions, in 
order to be advised by them in the exercise of his 
rights. When the subject of the inquiry is con- 
cerning any circumstances connected with the 
movement of the army, it is usually denominated 
a “board of officers;” but when it regards your 
enemy, or any prisoner, it is called a “a special 
court, or court of inquiry.” These latter courts 
have no jurisdiction—can pronounce no sentence 
—and confer no right or power upon the com- 
manding General. They are merely advisory to 
the General, in the exercise of the rights and pow- 
ers previously vested in him. A court martial is 
bound to legal testimony, and strict rules of evi- 
dence, while those other special courts, or boards 
of officers, having no jurisdiction, and being only 
advisory, profess only to obtain information, with- 
out regard to legal proof. 

Sir, said Mr. T., when the unfortunate Major 
Andre was taken, General WasnineTon directed 
a special court to answer to him two questions: 
1st. In what light shall the prisoner be viewed? 
2d. What isits consequence? The court returned 
for answer that he should be viewed asa spy; 
and the consequence, by the laws of nations, was 
death. General WaASHINGTON then issued an 
order for his execution. 

In the case of Colonel Ilayne, of Charleston, 
Lord Rawdon directed a like court to answer 
to him, “whether the prisoner, Colonel Hayne, 
should be considered as an English subject or 
an American citizen?’ The court were not 
sworn—the witnesses produced were not sworn 
—hearsay evidence was admitted—and the court 
returned for answer that the prisoner should be 
viewed asa British subject. Lord Rawdon or- 
dered his execution. The objection at that day, 
on the part of this country, was not as to the form 
of his trial and execution, but the unjust princi- 
ples assumed in considering him a British subject, 
after he had removed from their limits, and had 
raised a regiment, and joined our cause. 

These cases, said Mr. T., sufficiently show the 
distinction in regard to the different military 
courts, while they demonstrate the principle, that 
when a country in war has resolved on a cam- 
paign, either offensive or defensive, the com- 
manding General is charged with its detail, and 
bound to adopt such measures us tend to give ef- 


fect to the campaign, and induce to a termination 
of the war. The right is complete in the Gene- 
ral to make such orders, and to carry into effect 
such measures, as, in his opinion, would accom- 
plish the object of the campaign. For the due 
exercise of this right he is justly holden respon- 
sible to his country. The right and the duty to 
act being in him, in eases of difficulty or import- 
ance he directs his officers to inquire and report 
facts and opinions, not to confer upon him addi- 
tional powers, but to support his responsibilities, 
and to advise him in the exercise of his discretion, 

Sir, the order of General Jackson, detailing the 
court in the case of Arbuthnot and Ambrister, 
calls it “a special court,” and, in addition to the 
names of the members, it details Lieutenant Me- 
Glassel as “recorder.” This, said Mr. T., is, in 
the opinion of military men, a distinguishing fea- 
ture in the character of a court. Military writers 
often give no other distinction between these 
courts than as having either a “recorder” or a 
“judge advocate ;” which latter officer is said to 
be an essential ingredient in the constitution of 
a court martial, and without whom no proceed- 
ings can be had, and no sentence can be pro- 
nounced. Although the court in the present case, 
by mistake, assumed the forms of a court martial, 
yet it could not thereby acquire any power over 
persons not within its jurisdiction, nor impair the 
original right in General Jackson to act without 
its assistanee, and independently of its sentence. 
He did, in the case of Ambrister, so act, and 
it only remains to examine into the circum- 
stances of the case, and the motives of public 
policy by which he was influenced, in order to 
determine whether he shall stand justified, or 
whether he shall be censured by a vote of this 
House, as having, by unnecessary cruelties, stained 
the honor of our country. 

Mr. T. said he would ask gentlemen to revicw 
the character and the progress of Indian wars; 
to cast back their recollections into the history 
of our country, and tell him if Englishmen and 
Indians have not always been united in war 
gaainst the prosperity and the safety of our 
country. When Burgoyne entered your country 
on the north, he was preceded by a dark and 
murky cloud of savage barbarians, like noxious 
vapors hanging round and moving with his camp. 
The lamented fate of Miss McCree, tells the 
course and the conduct of this union between our 
savage foes and the “ bulwark of our religion.” 
[Mr. T. proceeded at some length to recount 
events in Indian wars, and said their rule was to 
practise every cruelty, give no quarter, and refuse 
all exchange of prisoners. Our rule had been to 
burn and break up their towns.] But, said he, if 
gentlemen who feel for the sufferings and fate of 
Arbuthnot and Ambrister have any sympathies 
to spare, let them offer consolation—let them pour 
them into the afflicted bosom of the unfortunate 
Mr. Garret—a wife murdered and scalped! 
child, murdered and scalped! An helpless infant, 
murdered, and the cradle stained with innocent 
blood! And then, to consummate the yet unfin- 
ished scene, his house was set on fire, and the 
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flames of his home were made to announce to 
the absent husband and father the extent of his 
calamities. 

With the history of such wars, of such scenes, 
and such events, before you, instigated by British 
subjects, carried on and supported by Spanish 
and British resources, who can doubt the wisdom 
and the necessity of hanging on high some signal 
examples? Cast your eye westward, over your 
newly acquired territory, extending to the Pacific 
ocean, and inhabited by savage hordes; bounded 
on the north, by British territory, and on the 
south by Spanish possessions; can you longer 
doubt but the era has arrived, when you must 
avow and maintain the policy of your country, 
to prohibit the intercourse between Indians and 
foreign incendiaries? When I reflect that the 
example before us was upon British subjects, in 
a Spanish territory, it obtains the approbation of 
my judgment; it commands the joy of my heart. 
With such views, for the future good of this coun- 
try, the gallant spirit of General Jackson did not 
pause, He ordered Arbuthnot and Ambrister 
to execution—justice approved the deed—mercy 
withheld the tear—and even humanity rejoiced. 
Yet, these men fell not unlamented. Theft, ra- 
pine, and murder, bewailed their loss. Supersti- 
tion and cruelty ; the one wrapped in the Spanish 
cloak, and inquisition’s cowl, the othcr clad in 
bleeding scalps, the trophies of their friends’ ex- 
ploits, walked as the mourners to their tomb. 

Sir, said Mr. T., I think gentlemen do not fairly 
understand the purport of General Jackson’s cor- 
respondence, when they describe him, after the 
occupation of St, Marks, and before the execution 
of Arbuthnot and Ambrister, as representing that 
the war had terminated, and from which, it is in- 
ferred, the execution of these men was an unne- 
cessary cruelty. The evident meaning of his let- 
ters is, that the enemy were so broken and dis- 
persed, the command of a Major General was no 
longer required. Sir, the war was not terminated. 
There is no treaty of peace to this hour. Your 
enemy, cut off from all sources of supplies by the 
energetic proceedings of General Jackson, cannot 
any longer make war, in numbers, or except by 
marauding parties, and are now held in subjection 
by acordon of posts, established by his orders. 
The necessity for the example was, therefore, 
rather increased than diminished, from the new 
and predatory character which the war was ex- 
pected to assume, 

Sir: Pensacola and the Fort Barancas have 
been taken. General Jackson, on the 20th of 
April, reduced his force, by dismissing the Georgia 
militia, aud with the residue he crossed the Ap- 
palachicola river, in pursuit of his dispersed and 
flying enemy. He soon learned that his enemy 
had free access to Pensacola, and was there openly 
supplied and armed from the public stores, and 
that thus reinvigorated, he issued forth in maraud- 
ing parties, upon the Alabama frontier. Eighteen 
of her citizens recently had fallen a sacrifice to 
one of these Indian parties, coming directly from 
Pensacola, and again returning to that place. 
[Mr. T. went into an examination of the docu. 
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ments in relation to Pensacola, tending to show 
its support of the Indians; the free use they had 
of the place; its aay conduct towards 
us, and its departure from all neutral conduct. ] 
When General Jackson approached the place, 
said Mr. T., it was filled with Indians. They 
were sent out of the place across the bay, in Gov- 
ernment boats, and at its final surrender, and in 
its capitulation, onc of the hostile Alabama chiefs 
was included. Perhaps it ought not to be said 
that this place was in danger of being taken pos- 
session of by the Indians. But, in every other 
respect, all that has been said of the first entry 
across the Florida line, and the possession of St. 
Marks, is also applicable to this place. But, Mr. 
T. said, there was yet another point of view in 
which it ought to be considered. It should be 
remembered that this was the country of your 
enemy, and from which he issued to make irrup- 
tions upon you; and into which you had pursued 
him, in order for his subjugation. 

In the progress of this pursuit, he not only de- 
rives shelter from a place calling itself neutral, 
but is there permitted to refit, and again to sally 
forth upon you. Consider also the character of 
this enemy—a savage foe, covered in the wilder- 
ness, deriving all his supplies from this neutral 
place, and, as often as circumstances will permit, 
issuing forth in marauding incursions, carrying 
devastation and ruin into your settlements. When 
a belligerent invests a place of his enemy, he is 
allowed to interdict all intercourse with neutrals, 
for the lawful purpose of carrying into effect the 
object of his investment. Besiegers do not hesi- 
tate to treat as prisoners, and even to punish with 
death, all persons attempting to supply a city 
besieged. The principle upon which these acts 
are justifiable, is the lawful object of the belliger- 
ent against his enemy, and the effect the inter- 
course with neutrals would have in defeating 
these objects. Apply these principles to an army 
in the field: a belligerent will cut off its resour- 
ces, and prevent its supplies. Who will say a 
neutral should be permitted to furnish them, and 
give them shelter when pressed by your pursuit? 
And if the neutral will thus expose himself, he 
justifies you to resort to the means necessary to 
deprive your enemy of this resource, and to pre- 
vent the failure of your own object. But Pen- 
sacola was not a neutral place; it was the foun- 
tain of supplies to your enemy. The entire use 
of the place was lent to him. Your enemy 
occupied it, and fled from it on your approach. 
If this permission was extended to him, either 
from partiality or from weakness to resist, you 
were equally entitled to enter into it temporarily, 
and hold it from your enemy. Its possession was 
essential to the success of your pursuit and the 
defeat of your foe: without it, he would forth- 
with here refit, and again assail you. In the lan- 
guage of General Jackson, “the immutable laws 
of self-defence” justifies you. Its subsequent sur- 
render by the President is not inconsistent with 
its just occupation by General Jackson, The 
cause which required its oceupation—to complete 
the defeat of a flying enemy—was removed, and 
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the place was correctly restored. It is upon these 
principles that St. Marks has been retained, and 
a condition required that the Spanish Govern- 
ment should occupy it by an adequate force, to 
secure safely to the adjoining country. 

Sir, there are other principles involved in this 
case, which it was my intention to discuss; but 
my feeble health and exhausted strength admon- 
ish me to close. In this close, permit me to urge 
upon you the importance of the decision you may 
pronounce—a decision affecting the reputation 
of a faithful General—important to the charac- 
ter of our country, and of great influence on our 
pending negotiations. 

Sir, in casting a view over the circumstances 
of the transaction now under consideration, you 
cannot but consider as established the principal 
points which lead to the necessary conclusion. 
A war, savage and offensive, has been waged on 


your frontier: the constituted authorities of your 


nation have adopted and contributed to the de- 
fence in that war. The Executive of the Gov- 
ernment assumed the control. He directed the 
war to be carried across the Florida line, and 
commissioned one of your Major Generals with 
full power to “adopt the necessary measures to 
give the war effect, and bring it to a speedy ter- 
mination,” under such circumstances of merited 
punishment as would secure a permanent peace, 
In the progress of this war, your General has 
occupied the posts of a Power professing neutral- 
ity. He had overcome in battle your enemy, and 
had destroyed his towns. The foe, broken and 
dispersed, could no longer be found in open fight, 
but, divided into marauding parties, he made 
his irruptions upon you from the wilderness, less 
visible, but more destructive. It was found and 
ascertained that the resources and the supplies 
for alt these hostile incursions were furnished 
from Spanish neutrality and English friendship; 


that they were stimulated by Spanish influence, 


and guided by British skill. How then could 


your General execute his commission, and yet 
stop short of the occupation of those neutral 
posts and that friendly influence which would so 
invigorate his hostili- 
ties? How could he say he had secured a per- 
manent peace, without exhibiting some tnstances 


goon refit your enemy, and 


of punishment, to remain as a warning to incen- 
diaries for its future infraction? The right to 
complete these acts was strictly vested in your 
General. The wisdom and the policy of their 
execution can no longer he doubted. Miserable 
and misguided Indians! my heart sy mpathizes in 
your misfortunes, But Spain—my indignation 
for the cold treachery of her character is lost in 


my contempt for the duplicity and baseness of 


her conduct. But thou, England, whom from my 
mother’s breast I have been taught to hate, I never 
before could fully despise. A people justly famed 
for their philanthropy; conspicuous for their moral 
and religious institutions; their Bible and mis- 
sionary societies teaching alike to the savages of 
Asia and America the arts of civil society and 
the precepts of our gospel! A Government pro- 
fessing to us peace, and imbodying these profes- 


sions into a formal treaty, in which is contained 
an anathema against the traffic in human flesh 
and a clause of mutual pledge to prohibit the 
slave trade! And yet this Government uses its 
influence, advances its resources, and commis- 
sions the savages of the wilderness to war upon 
your frontier! 

In the progress of this debate, some of the pub- 
lie services of General Jackson have been re- 
counted. [am no eulogist. I have neither the 
will nor the power to recount the exploits of the 
man on whose conduct you are to pronounce. 
Small must be that man’s pretensions to immor- 
tality in fame; meagre must be that man’s glo- 
ries, whose friends in debate can enumerate his 
acts and detail the account of his services. The 
public services of General Jackson are reduced 
to no legered account; they are not of this class; 
they are of an order which break upon the ima- 
gination, and dazzle by their brightness. Sir, the 
congregated world have compared those achieve- 
ments, which form the fund of their national glo- 
ries. Among those of modern days, by universal 
consent, the names of Agincourt and Poictiers 
stand pre-eminent in brightness. But it is the 
fortune of our day—nay, it is the fortune of our 
country—to behold those bright names serve but 
as the back-ground upon which are emblazoned 
the yet more brilliant names of Orleans and of 


Jackson. 


Sir, you may pass the proposed resolution: 
with the pestiferous breath of ceusure you may 
wither the laurels which his nation has entwined 
about his brow. In the language of the gentle- 
man from Georgia, (Mr. Cozs,) “you may even 
bring that brow itself to the vile dust from 
whence it sprung,” but yet my heart is cheered 
with the confiding hope that history, in justice 
to his valor, his fidelity, and his publie services, 
will record in her brightest page the name of 
Jackson; while the tears of a grateful country 
will moisten those laurels which were entwined 
around his brow, and reanimate them to bloom 
an evergreen upon his grave. 

Mr. Storrs said, that, when he took his seat 
in the House, at the commencement of the ses- 
sion, he looked with much anxiety to the Mes- 
sage which should disclose the true character of 
the transactions during the past year, on our 
Southern frontier. We had, indeed, been in- 
formed, by the Message of the 25th of March 
last, that war existed between the United States 
and the Seminole tribe of Indians—that orders 
had been issued for the advance of the army into 
Florida, but that the commanding officer was 
strictly enjoined against any attack on the Span- 
ish fortresses, without the sanction of the Gov- 
ernment. During the recess, he had heard of 
the entry of our troops into the territory of Spain, 
the seizure of St. Marks, the capture of Pensacola 
and the Baraneas, the military trials of Arbuth- 
not and Ambrister, and the execution of the 


Seminole chiefs. Notwithstanding no evidence 
of disapprobation of any of these measures ha 
transpired, except the offer to restore 
unconditionally, and St, Marks, on terms prê- 
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scribed by us, he was unwilling to believe that 
they had received the sanction of the Executive. 
The documents transmitted to the House had 
shown how vain was this expectation. He had 
carefully and attentively examined them, and 
formed an opinion upon them, he hoped with 
that deliberation which was due to questions of 
so great and vital importance to the Constitution 
and character of the country. That opinion he 
had not found reason to change, nor was he 
ashamed or afraid to avow it, and should dis- 
charge his duty with frankness and fearlessness, 
let the censure, which, in his judgment, these 
transactions merited, fall where it might. 
When, said he, the trials of Arbuthnot and 
Ambrister were laid upon our tables, and it was 
first developed, that one of them had suffered 
death in consequence of the reversal of the sen- 
tence of the court martial, by General Jackson, 
an universal burst of indignation seemed to have 
electrified the House. Have these manly and 
generous feelings, so honorable to our nature, 
fied from our bosoms, or have they chilled into 
insensibility during the long interval which has 
elapsed? He had waited in painful suspense 
for the report of the Military Committee, and 
acknowledged his gratitude to them, for the firm 
stand which they had made against these cn- 
croachmeats of military power. He saw among 


them some of those, who in other times—in the’ 


darkest days of our adversity, when the yoke of 
parliamentary and military despotism was rivet- 
ing on our necks, had stept forth as the protectors 
of their country, and with unconquerable spirit 
persisted in the contest which delivered us from 
the tyranny of Britain, He was happy to find 
that, during his life, this spirit has not left us— 
that, in his day, those were to be found among 
us, who yet cherished the principles of that glori- 
ous conflict, and knew how to appreciate the 
value of those liberties which were earned at the 
expense of so much blood and treasure. 

lam gratified, said he, to find that, to this period 
of the debate, excepting by the hunorable gen- 
tleman from Virginia, (Mr. Smyru,) the power 
of this House to interpose has not been questioned. 
Weare the peculiar guardians of the Constitu- 
tion, Our liberties are safe in the same propor- 
tion that we execute our duty with firmness, 
vigilance, and fidelity. Offences short of im. 
peachment, but which threaten the public safety, 
it is the right of this House to present to the na- 
tion; against evils of this sort, it is the most 
effectual remedy. However the direct interpo- 
sition of our Constitutional power of impeach- 
tment may be evaded, tiere is a tribunal—public 
opinton—to whose judgments no man is indiffer- 
ent, whose decision none can successfully with- 
stand or defy, and which causes the stoutest heart 
to tremble. The genius of our institutions, the 
experience of other Governments, the records of 
all history, and the sad and melancholy fate of a 
long train of fallen republics, admonish us that 
liberty is only safe when faithfully guarded by 
the immediate representatives of an enlightened 
people, 


Seminole War. 


H. or R. 


The services of General Jackson have been 
eminently great. He has justly received from 
a grateful country its high rewards and honors. 
Iam not disposed to detract from his well mer- 
ited fame. The victory of New Orleans was, in- 
deed, a proud triumph—and, though I do not 
unite with some gentlemen in pronouncing it, in 
reference to its consequences, the greatest which 
this country has achieved, I cheerfully accord to 
the sentiments which have been expressed in 
praise of that great exploit. Though, with the 
rest of my countrymen, I felt and gratefully 
acknowledged that to him we owed much of our 
national character, and the security of a valua- 
ble portion of our territory, yet, I do not forget 
that even on that occasion he overstept his power. 
I was disposed to forgive it. The evils which 
he averted and the blessings which he conferred 
upon us, were some atonement for the violated 
majesty of the Constitution. But, great as his 
services have been, they afford no sanctuary 
against our inquiry—much less do they furnish 
any exculpation for the violation of the Constitu- 
tion. An example of impunity on such grounds, 
for these assumptions of power, will produce the 
most pernicious consequences among the subor- 
dinate officers uf the army. Day after day have 
petitions been presented to this [Louse, from the 
army, for indemnity against judgments awarded 
for the violation of the personal liberty of our 
citizens. The disposition to encroach upon the 
civil authorities of the Government should re- 
ceive no encouragement from our hands. For 
some time past, the people of this country have 
indulged a dangerous predilection for the army. 
In the civil departments one may attain to the 
highest eminence, and scarcely attract attention 
beyond the immediate sphere in which he moves; 
but, clothe him with the glare of military renown, 
and the eyes of the people are dazzled—his fame 
has no limits, and every one is ambitious and 
eager to honor him. It is time that we were 
roused from this fatal delusion. The affections 
of the country have been too bountifully devoted 
to the army, and the time may yet come when 
the people will find it too late to retrieve this 
error of their hearts. 

If, sir, we consult the past history of other 
countries, and turn our eye back through ages 
which have gone before us; or, if we look only 
to the events of our own times, we find much to 
warn us against receiving the services of public 
men as an apology for their usurpations. Every 
tyrant who has succeeded in overturning the 
liberties of his country, first stole away the affec- 
tions of his countrymen by the services which 
he had rendered to the State. On this occasion 
it is well worthy of remark that these have, with 
few exceptions, been military services. Cæsar 
and Bonaparte only commenced their bloody 
career of tyranny after they had risen to power 
on the misguided affections of the people. In 
forming my judgment on the specific propositions 
before us, I lay altogether aside the motives of 
General Jackson, Laudable as they may have 
been, or faithfully as he may have believed him~- 
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self to be acting in the discharge of his duty to 
his country, these form no part of the inquiry 
before us. Tome it is immaterial with what 
views or what motives he has infringed upon 
the Constitution., Our object should be, to pre- 
vent the force of the precedent which these mea- 
sures establish. If the powers of Congress have 
been encroached upon, let us declare it, unless 
we are prepared to surrender our prerogatives to 
a military chieftain, or to give up the Constitu- 
tion to mere matter of delicacy, This is not an 
inquiry with a view to the censure of General 
Jackson. Itis required from us by the duty of 
self-preservation. The indirect censure which 
some of these resolutions imply, is no fault of 
ours. The enemy whom he triumphantly van- 
quished at New Orleans can derive no self-grati- 
fication from our proceedings. Would they boast, 
J would tell them to meet him in the field. The 
measures of this House will afford bul a miser- 
able consolation to those who there felt the en- 
ergy of his arın, and whose pride was there hum- 
bled in the dust before his skill and valor. 

The subject of these resolutions divides itself 
into several inquiries: the capture of Pensacola, 
the seizure of St. Marks, the crossing of the Flor- 
ida line, and the execution of the captives. What- 
ever may be the justification for the seizure of 
Pensacola, the Barancas, and St. Marks, which 
the Executive has urged as between us and 
Spain, it is mny admitted by him that the 
occupation of these posts was not justified by 
any orders which were issued. Such is the fair 
import of the Message communicated at the com- 
mencement of the session. 

If any doubt can exist on this point, it must be 
removed by recurring to the letter of Mr. Adams 
to the Spanish Minister at this place, of the 30th 
ef November last. In that letter, which is writ- 
ten on the same day with the letter of Mr. Ad- 
ams to Mr. Erving, he says: “But it is proper, 
‘in the first instance, in reference to the first of 
‘the propositions made by you on the 24th of 
‘last month, to correct an erroneous impression 
t which you entertain, and which is certainly not 
t warranted by any communications which you 
‘have received from this Government. You 
‘have been informed that the contingencies upon 
t which General Jackson adopted those measures 
t which you represent as hostilities and outrages, 
‘ not having been anticipated, had not been pro- i 
‘yided for in his instructions; that they were | 
‘unforeseen emergencies, upon which, judging ; 
* measures of energy necessary, he had resorted | 
‘to them on his own responsibility,” &e. Again: | 
in the letter to Mr. Erving, of the same date, it | 

is said that “the Spanish Government must) 
t likewise have been satisfied that the occupation 


called our attention to a paragraph in the letter 
of the Secretary of War to Governor Bibb of the 
13th of May last, in which the Secretary says 
“ General Jackson is vested with full powers to 
conduct the war in the manner in which he may 
judge best.” These general orders, whatever 
they may have been, must be construed in refer- 
ence to the orders which had provided for the 
particular state of things which actually occur- 
red, and must be restricted by them. The obser- 
vance of the neutral rights of Spain had been 
expressly enjoined; and the Message of the 25th 
of March last also informed us that orders had 
“ been given to the General in command not to 
‘enter Florida unless in the pursuit of the ene- 
‘my,and in that case to respect the Spanish 
‘authority wherever it yas maintained.” The 
Secretary of War had nu power whatever to 
issue a carte blanche of the kind which my hon- 
orable colleague has construed to include a right 
to attack the forts of a Power in amity with us. 
From my acquaintance with that officer, we dif- 
fer very much in our estimation of his knowledge 
of the duties of his station, if my colleague be- 
lieves that such an unauthorized license was ever 
imagined by him. Nor has the Executive any 
such powers. From the orders actually issued, 
it seems that he too well understood the distribu- 
tion of powers, and too highly respected the car- 
dinal principles of our Government, to believe 
that, in this case, such a power could have been 
conferred on the commander of an army. Not 
possessing it himself, he could delegate it to no 
one; and my colleague must have been mistaken 
in the construction which he gave to these or- 
ders. 

The immediate restoration of Pensacola is 
unequivocal evidence that the post was not 
captured in conformity to the views or instruc- 
tions of the Executive, and virtually amounts to 
a disavowal of its scizure, on the part of our 
Government. Although,as between usand Spain, 
the Executive has not, and perhaps ought not, to 
have yielded to the demand of that Government 
to inflict punishment on General Jackson, it is 
not certain how far they have intended to adopt 
his acts as Constitutional. Wrom a careful ex- 
amination of the letter from the Secretary of 
State to Mr. Erving, I have been led to doubt 


| whether they have, in unqualified terms, sanc- 


tioned the occupation of St. Marks and Pensa- 
cola. In that letter, it is said that “it became, 
‘therefore, in the opinion of General Jackson, 
‘ indispensably necessary to take from the Gov- 
t ernor of Pensacola the means of carrying his 
‘ threat-into execution.” Again: “It was, in his 
t judgment, not sufficient that they (the Indians) 


| ‘should be suffered to rally their numbers under 


‘ of these places in Spanish Florida, by the com- į ‘ the protection of Spanish forts,” &e. The cau- 
t mander of the American forces, was not by! tious phraseology of these and many other pas- 
‘virtue of any orders received by him from this} sages of this letter, leaves it somewhat equivocal 
‘Government to that effect.” 1 was much sur-' whether even the Government has, as between 
prised when my honorable colleague (Mr. Taru- | General Jackson and us, assumed to their whole 
MADGE) told us that he considered him as com- i extent the doctrines on which General Jackson 
pletely justified, by his orders, even in the capture | founded the justification of his proceedings. If, 
of Pensacola, and when, for proof of tiis, he | however, such sanction was intended on the part 
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of the Executive, the powers of Congress are 
doubly jeopardized. 

Sir, ] have read this letter of the Secretary of 
State with grief, and, I will add, with no little 
humiliation for my country. Instead of that 
calm, manly, and dignified character which form- 
erly marked our diplomacy, it seems to have been 
penned under the influence of temper and petu- 
lance. It is a production rather addressed to the 
passions than a temperate and candid appeal to 
the reason and good sense of mankind. Some 
parts of it are, in my judgment, offensive to that 
diplomatic courtesy which should characterize 
the intercourse of nations. Referring to Am- 
brister’s letters to Colonel Nicholls, “ informing 
him that he is with 300 negroes,” a few of our 
Bluff people, “who had stuck to the cause, and 
were relying on the faith of Nicholls’s promises,” 
the paragraph is thus continued: “Our Bluff 
‘ people were the people of the Negro Fort col- 
‘lected by Nicholls and Woodbine, and ‘the 
‘cause’ to which they stuck was the savage, ser- 
‘vile, exterminating war against the United 
‘ States.” Really, sir, if sarcasm must have been 
resorted to on the occasion, it surely need not 
have been sought for in the vulgarities of Am- 
brister’s letters. 

On the subject of the trials of Arbuthnot and 
Abrister, it is said that “the defence of the one 
‘consisted solely and exclusively of technical 
‘cavils at the nature of part of the evidence 
‘ against him, and the other confessed his guilt.” 
Tt is here gravely asserted, that, on a trial for life 
or death, an objection to the hearsay declarations 
of an Indian isa technical cavil !—that this coun- 
try recognises an institution for trial of capital 
offences, on which an objection to the proof of 
the hearsay declaration of an Indian, who, if him- 
self present, could not have been a competent 
witness, is a technical cavil! To be condemned 
to an ignominious death on testimony of this sort 
is what the honorable Secretary hus termed “ the 
benefit of a trial by court martial.” The threat 
contained in the conclusion of this letter deserves, 
at least, to be remarked by this House: “if the ne- 
‘ cessities of self-defence should again compel the 
‘United States to take possession of the Span- 
‘ish forts and places in Florida, declare, with the 
‘ frankness and candor that becomes us, that an- 
‘ other unconditional restoration of them must not 
‘ be expected.” Before a war of conquest is car- 
ried into the dominions of Spain; before the ar- 
mies of this nation are sent to enforce the condi- 
tions which we prescribe to other nations as the 
tenure by which they shall enjoy the sovercignty 
of their own territories, I trust that this House 
will at least be consulted; that the discretion of 
Congress alone will determine the question of 
war or peace. Ido not relish the fulmination of 
these threats bya Secretary of Foreign Affairs. 
We have, indeed, heard of imperial edicts in an- 
other quarter of the globe. At one time it is de- 
erced, that the Bourborn dynasty no longer exists 
in Spain, at another, the Queen of Etruria no 
longer reigns, and a band of soldiery is forthwith 
sent to enforce the mandate, and overturn the 


Governments of other nations. These imperial 
examples are hardly worthy of our imitation; and 
I pray that, if this letter is to be hereafter the 
model of our diplomatic correspondence, some 
means may be devised to remedy its effect upon 
our national character. It would hardly be im- 
agined, from perusing that letter, by ‘one un- 
versed in our institutions, that our form of Govern- 
ment was republican. And against whom is 
this threat issued? “Poor, miserable, and degra- 
ded Spain?’ Indeed she is too weak to repel or 
scarcely to resent the encroachments of any ; but, 
fallen as she is, it affords but a sorry triumph to 
insult her weakness, I fear that the wrongs of 
which she has been guilty towards us have in- 
duced less regard for her rights, and that we have 
not, therefore, been scrupulous to respect them. 
For what reasons was Pensacola occupied 2 
Not because it might have fallen into the hands 
of the Indians, nor has it it been asserted that it 
Was necessary to the preservation of our army. 
The war was finished before General Jackson 
crossed into West Florida. Mr. Adams says, 
that “before the forces under his command, the 
savage enemies of his country had disappeared.” 
General Jackson had, on the 26th of April, said 
that they had “not the power, if the will remain- 
ed, of again annoying our frontier.” The cause 
which immediately determined him to “hesitate 
no longer” on the course he should pursue, was the 
delivery to him, on the 23d May, of the protest of 
the Governor of Pensacola. This officer had, in 
defence of the province intrusted to his protec- 
tion, determined to discharge his duty to his sov- 
ereign. He was bound to defend the territory. 
Had he not reason to believe the views of Gener- 
al Jackson to be hostile? Had he not the best 
means of judging? General Jackson had previ- 
ously informed the Secretary of War, in his let- 
ter of the Sth of May, that the statements which 
had been made to him of the supplies furnished 
from Pensacola to the Indians, compelled him 
“to make a movement to the west of the Appal- 
achicola, and, should they prove correct,” that 
“Pensacola must be occupied by an American 
force, the Governor treated according to his de- 
serts, or as policy may dictate.” At this time, 
this protest had not been received. Was Pensa- 
cola at last occupied as a temporary means of de- 
fence against the Indians? In the despatch of 
the 2d of June, General Jackson says, that “the 
‘articles, with but one condition, amount to a 
‘complete cession to the United States of that 
‘ portion of the Floridas hitherto under the gov- 
‘ernment of Don Jose Mazot.” , A civil govern- 
ment was established, officers appointed; and in 
the same despatch the Secretary was informed, 
that “ Captain Gadsden was, among other things, 
‘instructed to report “what new works should, 
‘in his opinion, be erected to give permanent se- 
‘ curity to this important territorial acquisition to 
‘ our Republic.” Is this the manner, or are these 
the measures and the principles of the law of na- 
tions which gentlemen recognise as justifying the 
occupation of neutral forts by a belligerent in 
self-defence? Are neutrals, when thus dispos- 
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Indian tribes were independent nations, and then 
argued, that, as the United States were at war 
with the Seminoles, who held concurrent sover- 
eignty with Spain over the invaded territory, the 
neutral rights of Spain must yield to ours asa 
belligerent. I shall only reply to this by saying 
that Í know of no joint-tenancy of supreme power 
of this sort—that } do not comprehend with much 
precision how among nations these various sov- 
ereignties can exist over the same subject and 
for the same purposes; all of which are independ- 
ent; and, yet, all concurrent—neither of which 
recognises supremacy in the other—whose sepa- 
rate authority is entirely distinct, and at the same 
time absolute—and wherein one, by changing its 
own foreign relations, can completely prostrate 
all the rights of the other. The tribes of Indians 
which inbabit our territory are not considered as 
independent nations for any purposes, as between 
us and other Powers. Even towards ourselves, 
we do not acknowledge them to be absolutely so. 
It is too late now to inquire whether the right of 
European nations to this country has been derived 
from discovery or conquest, or what their rights 
would be as deduced from either. The original 
charters of the colonies, the grant of monopolies 
for Indian trade, and the repeated and unqualified 
transfer, by treaty, of all their territories, are un- 
answerable proofs that all rights over the coun- 
tries which they occupy are subordinate to the 
sovereignties of those governments within whose 
jurisdictions they reside. The common consent 
and universal convention of European Powers 
has settled this question—our own Constitution 
has recognised and established the adoption of 
this principle into the code of public law. The 
power even to regulate the trade of our own citi- 
zens and foreigners with the Indians, and all their 
exterior commercial connexions, is vested in Con- 
gress. We do not recognise as lawful the inter- 
ference of any foreign Power in their concerns, 
The making of treaties with them is denied. We 
claim them to be exclusively under our own pro- 
tection. Had the honorable gentleman from 
Massachusetts but read a little further in the cor- 
respondence of our Commissioners at Ghent, he 
would have found all these principles asserted and 
enforced. “Without the admission of this prin- 
‘ciple, there would be no intelligible meaning at- 
‘ tached to stipulations establishing boundaries be- 


sessed of sovereignty for this purpose, to be treat- 
ed as a conquered enemy? I have not come 
here with Vattel, or volumes of public law, to de- 
termine whether some principles may not be de- 
duced by nice and subtle investigation, on which 
we may justify these acts. It is enough that 
these documents satisfy me that General Jackson 
occupied Pensacola with the views which he has 
himself declared. If these acts do not amount to 
war, I am at a loss to know what more we could 
have authorized to be done to change our rela- 
tions with Spain. 

The capture of St. Marks was equally unau- 
thorized by orders, and was equally in derogation 
of the rights of Spain. It appears to have been 
seized as a convenient “depot” to facilitate the 
operations of ourarmy. Ishall not detain you by 
again repeating what has already been so ably and 
satisfactorily illustrated by those who have already 
addressed the Committee on this point. The 
terms, however, on which St. Marks was offered 
to be restored, are worthy of notice. They tend 
to show how greatly the importance of this war 
with the Seminoles, and that necessity which is 
resorted to as a justification of the capture of this 
fort, has been magnified. St. Marks is in the 
heart of the territory occupied by these tribes— 
and yet it appears, from the letter of the 30th of 
November, that two hundred and fifty men would 
be accepted as “a Spanish force adequate to its 

rotection against the Indians.” Yes, sir—two 

undred and fifty “poor, miserable, and degra- 
ded” Spaniards, as the honorable gentleman from 
Massachusetts (Mr. Homes) was pleased to call 
that nation, were considered as competent effec- 
tually to restrain these tribes from its forcible 
occupation “ for purposes of hostility against the 
United States.” 

It has been thus that war has been waged 
without the authority of Congress. My honor- 
able colleague, (Mr. TaLtmanGs,) in reviewing 
the effects of this campaign in Florida, expressed 
his satisfaction that permanent peace had been 
restored along the Southern frontier. Peace! 
I cannot partake of this gratification. It is 
the peace of a great charnel house—the peace 
which presides over the sepulchres of the dead— 
the peace which reigned along the Andes when 
the remorseles Pizarro had spread desolation over 
South Amcrica—the peace which pervaded Hol- 
land when the merciless Duke of Alva had de- |‘ tween the dominions in America of civilized na- 
luged her fruitful fields and drenched the streets |‘ tions possessing territories inhabited by Indian 
of her cities with the blood of her citizens—the | ‘ tribes. Whatever may be the relationsof Indians 
peace which rested on the vast plains of the pen- |‘ to the nation in whose territory they are thus 
insula of Hindostan, when the ferocious Hyder | ‘ acknowledged toreside, they cannot be considered 
Aly had extirpated from those fertile regions | ‘as an independent Power by the nation which 
every vestige of civilization, There is one dif- |‘ has made such acknowledgment.” 
ference, sir, between these cases. The one swept{ As between the Indians aud us, we have left 
the remnant of his miserable victims into captiv- | to them but a few limited attributes of sovereign- 
ity—the other sent them to the christian’s God. | ty. The right to dispose of the lands they occupy 

From every view which I have been able to} is not absolute. Their possessions can be only 
take of this invasion of the Spanish territory, I} transferred to the United States. From policy 
am constrained to believe that, from the first en- | our laws have not been extended to them; nor, 
try of our army into Florida, the rights of Spain | indeed, would it be practicable for any useful pur- 
were violated. ‘lhe honorable gentleman from | pose. Their attacks upon our inhabitants are 
Massachusetts (Mr. Honmes) assumed that the | repelled by the Executive as cases of domestic 
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insurrection, without the formality of a declara- 
tion of war. From these principles, and this 
relation, it results that they are so far our sub- 
jects, in reference to other Powers, that we are 
bound to restrain their hostilities on foreign na- 
tions. The same duty we claim of others. We 
have the right to require them to restrain their 
depredations on ourselves. Will it be tolerated 
that an army from Canada, in hostility with the 
Indian tribes residing in the State of New York, 
could lawfully exercise the power of marching 
across that State—prostrating her sovereignty, 
and subjecting her citizens to all the horrors of 
war in pursuit of those tribes? Before a foreign 
Power can claim any right of this sort,a demand 
at least on our own Government should be made. 
We were bound, on every principle which should 
be maintained in relation to the Indian tribes, to 
have made this demand on Spain before we in- 
vaded her territory. Has this demand been made? 
Ihave examined the correspondence, and have 
not found it. Since the destruction of the negro 
fort, in 1816, I do not find that, in all the commu- 
nications between our Government and the Span- 
ish Minister, the hostility of the Seminoles had 
been alluded to. Complaint was before made of 
the existence of that fort, but that has been long 
destroyed by our own forces. If any remonstrance 
has been preferred since that time, I hope that 
some gentleman who justifies these proceedings 
will point to it. In the letter of the Spanish Min- 
ister to our Government, of the 17th of June last, 
it is asserted that, “ under the pretext of making 
‘t war against the Indians, on complaints or mo- 
‘tives which have neither been communicated to 
‘ the Governor of those provinces, nor to the Cap- 
‘tain General of the island of Cuba, who is also 
‘Governor of them, nor to any other Spanish 
‘officer or public functionary, the dominions of 
t East Florida have been invaded, and the Span- 
‘ish territory entered as if it had been an enemy’s 
“country.” This declaration was afterwards re- 
iterated in a subsequent letter; and how has it 
been answered? Two other letters were sent 
from the Spanish Minister to our Governmenton 
this subject, when, on the 23d of July, Mr. Adams 
replied in these words: “It cannot be unknown 
‘to you that, for a considerable time before the 
‘Government of the United States issued orders 
‘ for military operations in that quarter, the in- 
‘habitants of that frontier had been exposed to 
‘depredations,” &c. It would not even have 
been sufficient that we had made a formal de- 
mand on the Governor of Pensacola; he was but 
a subordinate officer; we were at least bound to 
have remonstrated to the Minister of Spain at 
this Government. I have thus far considered this 
point without reference to the treaty, and per- 
fect, as I believe, without it; our right was to 
require Spain to restrain the hostilities of the In- 
dians residing within her territory, yet, asa treaty 
stipulation existed, it was more clearly our duty 
to have made that demand before her sovereignty 
was violated. The justification of the Execu- 
tive, which has been alleged in this debate, as 
arising from the neglect of Spain to fulfil the 


treaty, is fallacious. If the treaty had been vio- 
lated, the Executive possessed no authority to 
enforce our rights by arms. It is the exertion of 
national force for the redress of wrong or the 
preservation of right, which constitutes the pre- 
cise definition of war, and the Congress alone 
was vested with the authority todeclareit. This 
treaty has heretofore received a practical con- 
struction from ourselves, which should have been 
observed. When the right of deposite at New 
Orleans, which was secured by the 23d article, 
was withheld, under the Presidency of Mr. Jef- 
ferson, it was proposed that Congress should im- 
mediately authorize the President to restore the 
right by force. The resolutions introduced into 
the Senate by Mr. Ross created much agitation 
and debate. One of those resolutions was, “that 
‘the President be authorized to take immediate 
* possession of such place or places in the said 
‘island, or the adjacent territories, as he may 


deem fit and convenient for the purposes afore- 


‘said; and to adopt such other measures for ob- 
‘ taining that complete security, as to him, in his 
‘ wisdom, shall seem meet.” Although this was 
merely a proposition to authorize the President 
to restore this right by force, yet it was objected 
that the act of the Intendant might be disavowed; 
that, before war was thus waged, application 
should be made to the Government of Spain. 
This was the course pursued by the Republican 
party at that time, and which was adopted by 
Mr. Jefferson. When the Chesapeake frigate 
was attacked; when Jobn Pierce was murdered, 
and our neutrality violated, did we fly to arms? 
Tam not the apologist of Spain. The injuries 
which we have received from that Power have 
been good cause of war. When that question is 
presented, I am ready to decide on the expediency 
of it. I shall support my country in all her right- 
ful claims; but, in this case, before 1I approve of 
the measures which have been adopted, I must 
be satisfied that we have first done that which 
was necessary to place the Spanish Government 
in the wrong. 

Gentlemen have defended these proceedings as 
a case in which a belligerent is justified in seizing 
neutral forts or territory, in self-defence, arising 
out of extreme necessity. [admit that eases may 
exist of that sort; they are rather exceptions to 
the doctrines which I maintain. I can easily 
imagine that, even under the treaty with Spain, 
an attack by the Seminoles might be so sudden 
and unanticipated, that we might be justified in 
pursuing them even into Florida. But this ne- 
cessity must not originate from the fauit of the 
belligerent. If, as in the case before us, our ne- 
glect for so long a period to require of Spain the 
fulfilment of the treaty, or to represent to that. 
Government, or even to its Minister here, the 
hostile intentions of the Indians, has brought this 
necessity upon ourselves, the fault is on our side. 
These Indian tribes, and their associates, have 
been represented as mere banditti, outlaws, rene- 
gadoes. Ifso, then Spain was answerable to us, 
on well settled principles, for their acts. But Í 
ask, in what code of the law of nations is ap au- 
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thority asserted for one Government, at its own 
pleasure, to pursue banditti, outlaws, renegadoes, 


before a military tribunal. He was a printer. 
His crime was, that he had instructed his coun. 


or even its own felons, into the territories of | trymen in their rights, and taught them their 


another, in any case, without first demanding 


that they should be delivered up? Sir, I will de- ! 


tain the Committee no longer on this part of these 
proceedings. When the order was issued for the 
advance of our army into Florida, Congress was 
in session. Subsequent events have shown how 
greatly it is to be lamented that an appeal had 
not been made to that body which could only 
change our relations with Spain, and which was 
then in the full exercise of its constitutional func- 
tions. I have been somewhat surprised at hear- 
ing the encomiums which have been bestowed 
on General Jackson for this incursion into Flo- 
rida. A vote of thanks has been talked of. He 
has been called by the imposing names of con- 
querer, hero, benefactor. Conqueror! If the rout 
and dispersion of a race of barbarians, degraded 


and defenceless as the Seminoles, can confer this ! 


title, high, indeed, is his elevation. When Ti- 
granes, with two hundred thousand men, had 
been defeated by Lucullus, with only twenty thou- 
sand, the Roman soldiers, after pursuing the 
enemy for some distance, suddenly stopped, and 
burst into loud laughter, to think that they had 
used their swords on such a set of cowardly 
slaves. Hero! If the blaze of burning towns, 
the extermination of their wretched inhabitants, 
the death of captives, and the extirpation of the 
human race, can confer renown and elevate our 
nature, glorious and ennobling, indeed, are these 
achievements. Benefactor! If the honor of our 
country, the dignity of its character, the justice 
of its institutions, and the purity of our religion, 
are sanctified by deeds like these, pour out your 
full libations of praise, and offer the unaffected 
homage of a nation’s gratitude. How keenly 
does it wound the sensibility, how low should it 
sink the pride, of an American, to compare the 
laurels won upon the plains of Orleans with this 
sickening nightshade, plucked from the morasses 
of Florida ! 

As to the execution of Arbuthnot and Ambris- 
ter, I acquiesce in the moral justice of their sen- 
tence. Without expressing that opinion from the 
evidence on their trials, they probably deserved 
their fate. 
the trials, or the punishment which was inflicted. 
Had they been put to death in the heat of battle, 
considering the course which they have pursucd, 
T shonld not have censured it, howmuchsoever I 


But I can never admit the legality of 


! duty; that he had exhorted them to defend their 
: country against its invaders. For this he was 
charged with having excited the enemies of 
France to hostility against the Emperor. On this 
charge he was condemned and executed. How 
į striking and palpable is the resemblance between 
| this accusation and those on which Arbuthnot 
| and Ambrister were tried! All Europe and Amer- 
| ica indignantly reprobated the exercise of sucha 
| power by a military tribunal, even in a country 
; at war with France. And what were the mighty 
effects produced by the French Emperor by this 
barbarous act? He widowed a wife, orphaned 
her helpless offspring, and broke the heart of a 
j woman! Sanction the death of Arbuthnot and 
Ambrister, and with what grace shall we here- 
j after condemn the execution of John Palm? 
| I shall vote my disapprobation of the trials of 
Arbuthnot and Ambrister, because they were 
executed under the forms of Jaw, and because 
I am not prepared to avow to the world, that we, 
: who boast so much of our justice, recognise an 
| institution of this nature. Iam anxious to blot 
out this stain upon our national character. Their 
case was not within the jurisdiction of a court 
martial. Courts martial, among us, are but the 
mere creatures of positive law. All their author- 
ity is derived from the statute which creates 
them; without that they are nothing. They ean 
take cognizance of no offences whatever, except 
those specifically named in the statute. Their 
jurisdiction over persons is strictly confined to 
the army and those attached to it, and, without 
that express authority which has been conferred, 
I should doubt whether they, as courts martial, 
had any jurisdiction even in the case of a spy. 
They are tribunals of special and limited juris- 
diction; their powers cannot be extended by im- 
plication, and they are strictly confined to the 
powers expressly granted to them. What, sir, 
is the nature of these tribunals? The accuser 
prefers the charges; the accuser, in the first in- 
stance, selects the judges from his own subordi- 
nate olficers; the accuser appoints the public ad- 
| vocate; the accuser approves or disapproves the 
sentence; and the accuser executes it, Lament- 
able would be our situation if courts martial 
j should be suffered to trausgress a single letter of 
the law which createsthem. Their proceedings 
are contrary to all those safeguards which the 


should have regretted such an exercise of power. | municipal law has provided for the sceurity of 


But they were tried by a court martial. Such it 
was originally called in the despatches of Gen- 
eral Jackson, and such it is recognised to have 
been in the letter to Mr. Erving. 

The honorable Speaker alluded to the case of 
the Duke D’Enghein, as in many respects similar’ 
to these. The history of the recent events iu 
Europe furnishes another, which in my judgment 
is more nearly parallel. When the armies of 


France were devastating Europe, John Palm, a | punishment w 


personal liberty, The charges are not even sanc- 
tioned by an oath; the arrest is not founded on 


| oath; the trial is without jury; the decision is in 
| secret, and the correction of their errors depends 


on the pleasure of him to whom the sentence is 


| submitted. Itis now asserted that he may even 


alter it. By the municipal law of England and 
of this country, a judge who should venture to 
pronounce a sentence of death, contrary to the 
hich the law has prescribed; or 


citizen of Nuremburgh, was seized by order of | an officer who should execute even a sentence of 
the Emperor. torn from his family, and brought} death in a different manner from the judgment, 
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would suffer the punishment of death. Is there 
anything, then, in the nature or proceedings of a 
military tribunal, which should induce us to 
view them with a more partial and indulgent 
eye? The sword is almost the oniy emblem of 
justice which guides them. Shall we now say 
to Europe that an Amcrican army, on entering 
a foreign country, carries with it these dreadful 
engines of human misery and oppression? With 
my consent these transactions shall never be re- 
corded by history as the acts of the nation. Mr. 
S. here entered into an examination of the charges 
on which Arbuthnot and Ambrister were tried, 
and concluded that none of them, (except that of 
being a spy, on which they were acquitted,) were 
cognizable by a court martial; that they were 
inconsistent and absurd; and that, as to Arbuth- 
not, he doubted whether sufficient evidence was 
produced to establish them. 

But, said he, of infinite consequence will the 
effect of our vote be on the national character. 
We profess to be the only free Government on 
earth; that our intercourse with foreign nations 
is characterized by moderation and justice; that 
our institutions are pure and unspotted ; that our 
national character is beyond reproach. Above 
all, we profess to be Christians. Go, follow the 
track of this Christian army through the Flori- 
das. It can easily be traced. Every footstep is 
trodden in blood. The path is strewed with the 
unbleached bones and livid carcasses of its slaugh- 
tered inhabitants. Survey this frightful waste 
of human life; the awful calamities which have 
been inflicted on our own species, and say if our 
posterity will not blush for their ancestors. An 
incident which occurred during this campaign 
earrics with it the keenest rebuke to our profes- 
sions of christianity. Duncan McRimmon, one 
of the Georgia militia, was captured by the In- 
dians in the early part of the war; he was con- 
demned by Hillishadjo to death; the victim 
was bound in his presence and the instruments 
of torture were prepared. The daughter of this 
chief, an artless and uneducated child of the for- 
est, who had never heard of the precepts of our 
religion, whose only instruction had been re- 
ecived from that father, at the awful moment 
when he was about to suffer the excruciating 
death to be inflicted by savage ferocity, this In- 
dian girl rushing between him and his murderers, 
implored his life. On her intercession it was 
granted—the life of our fellow-countryman was 
spared. That father, who thus listened and 
yielded to the supplication of merey was the 
Prophet Francis, whom General Jackson after- 
wards executed. His orphaned child, ia return 
for the disinterested benefaction which she be- 
stowed upon us, is left to heap up the fallen earth 


around his grave.” Sir, is this the era of the 


* Colonel Arbuckle, commandant of Fort Gadsden, 
on the Appalachicola, observes in a letter to the edit- 
ors of the Georgia Journal of the first of November, 
that, “ but few of the hostile Indians have surrendered 
of late, owing, as [ believe, in a great measure, to their 
having received information that the Spanish Govern- 


inhumanity? When the potentates of Europe 
are compelled, in their alliances, to appeal to the 
moral sense of mankind to secure the stability of 
their thrones, when all christendom is awakened, 
and one universal effort is making to diffuse the 
gospel and inculcate its precepts of mercy through- 
out the benighted regions of the globe, shall we 
turn aside from this work of benevolence, and 
refuse to efface from our history these examples 
of barbarous cruelty ? A new era has commenced 
among the nations of the earth. On every side 
and in every heart the amelioration of the con- 
dition of the human race is exciting the noblest 
efforts of our nature. Every Christian nation is 
engaged in the abolition of the slave trade. I 
see around me some of those who have devoted 
themselves to this alleviation of human misery. 
Go on, may God prosper you in this noble work 
of humanity and benevolence—your names shall 
descend to posterity, associated with Wilberforce 
and Pitt—your proud reward shall be, that you 
have bound up the broken-hearted ; that you have 
carried joy, and peace, and comfort, and consola- 
tion to thousands of widowed mothers and their 
helpless children. Let our vote, on this occasion, 
wash out the stains which have tarnished our 
reputation by the execution of the Indian chiefs 
and the death of Arbuthnot and Ambrister. If, 
however, these deeds of cruelty are to receive the 
sanction of this House, here, before God and man, 
I wash my hands of their blood. 

The Committee rose, reported progress, and 
obtained leave to sit again. 


Monpay, January 25. 

Mr. Jones, from the committee appointed on 
the petition of Phoebe Stuart, made a report, 
which was read; when Mr. J. reported a bill 
for the relief of said Phœbe Stuart; which was 
read twice, and ordered to be engrossed, and read 
a third time. 

Mr. Jounson, of Kentucky, from the Commit- 
tee on Military Affairs, reported a bill for the re- 
lief of Robert McCalla and Matthew H. Jouett; 
which was read twice, and ordered to engrossed, 
and read a third time. 

Mr. Tuomas M. Nexson, from the same com- 
mittee, to which was recommitted the engrossed 
bill, entitled “An act regulating the payments to 
invalid pensioners,” reported the same with an 


mont will again have possession of the Floridas.” He 
addas— 

“ Duncan McRimmon is here; Milly, the Prophet 
Francis’s daughter, says she saved his life, or used 
such influence as she possessed to that effect, from 
feelings of humanity alone, and that she would have 
rendered the same service to any other white man 
similarly circumstanced; she is, therefore, not dis- 
posed to accept of his offer of matrimony, which had 
been made, as an acknowledgment of gratitude. The 
donation, presented through me by the citizens of Mil- 
ledgeville, to Milly, has been delivered, and she mani- 
fested a considerable degree of thankfulness for their 
kindness.” 
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amendment; which being read, Mr. H. Newson 
moved to lay the bill and amendment on the ta- 
ble; which was rejected. 

The amendment was then agreed to, and the 
bill was ordered to be re-engrossed, and read a 
third time to-morrow. 


WEIGHTS AND MEASURES. 


Mr. Lownnes, from the select committee, ap- 
pointed on the 27th of November last, to inquire 
whether it be expedient to make any amendment 
in the laws which regulate the coins of the Uni- 
ted States and foreign coins, having been instruct- 
ed also to inquire into the expediency of fixing 
the standard of weights and measures, made a 
detailed report upon the latter subject; which 
was read and ordered tu lie on the table. The 
report is as follows : 

The weights and measures in usc in all the States 
of the Union have been derived from England. In 
Louisiana they were until lately French, but a recent 
law has established such as conform to those of the 
other States. The laws of the colonies, before the 
Revolution, evidence some attention to their regula- 
tion; but, since that event, there have been very few 
legislative provisions upon the subject in any of the 
States. But the highly commercial character of the 
people, their frequent changes of residence, and the 
absence of feudal institutions, have prevented the 
establishment of those local usages which are so em- 
barrassing to the internal trade of most of the States 
of Europe. Although in some of the United States 
there are no laws for the regulation of weights and 
measures, and very defective laws in the others, yet is 
there more uniformity in the composition and division 
both of weights and measures in the United States 
than there was in France before the adoption of her 
new metrical system, or than there is in England now. 
indeed, he must be a negligent observer of the man- 
ners, the legislation, and even the language, of the 
country, who does not remark the strong tendency to 
uniformity which prevails everywhere throughout it. 
This circumstance facilitates the establishment of a 
national standard of weights and measures, without 
superseding its necessity. Where standards are estab- 
lished hy the laws of the States, they are in general 
such as exist in a foreign country, and are inconsist- 
ent with each other. ‘The difference which subsists 
betwen the weights and measures of the different 
States is certainly less than might have been expected 
under such circumstances, but it is not inconsiderable. 

The documents which accompany this report show 
a difference of fifty-one grains between the pound 
weights at Baltimore and Philadelphia; and one of 
them affords evidence that some banks have used 
weights for money which are considerably lighter than 
thoso of the Mint. Our information on the discord- 
ance of measures is less precise and authentic; but 
(although the committee have been disappointed in the 
hope of obtaining a satisfactory comparison between 
those of different States} yet the greater difficullies in 
the comparison of measures of capacity than of weights, 
and the known incquality between the English mod- 
els, from which our measures were originally taken, 
do not allow us to doubt that the difference of measure 
in the United States is still greater than that of weights. 

The measures used in surveying the lands of the 
United States are all compared, as the committee have 
understood, with a brass chain, made under the direc- 


tion of Mr. Rittenhouse; but in general the officers of 
the United States employ the weights and measures 
which are established, or rather used, in the districts 
in which they live. The changes which have been 
made by custom in the weights and measures of the 
United States are such as add to their simplicity. We 
have discontinued the use of many English weights 
and measures, and have introduced no new ones. 

Of weights, we use the pound and ounce avoirdu- 
pois, and the troy grain, with the pennyweight; and 
for medicine the scruple and drachm. ‘The troy pound 
and ounce have been discontinued. 

Of lincal measures, we use generally the inch, foot, 
yard, fathom, perch or pole, furlong, mile and league. 

We have discontinued the barleycorn, palm, link, 
nail, span, cubit, and pace. 

For dry measures of capacity, we use the pint, quart, 
gallon, peck, and bushel. f 

We have discontinued the pottle, loom, quarter, wey, 
and last. 

Of liquid measures, we have discontinued the ale 
and beer measure, and apply to all liquids the Eng- 
lish wine measure. 

We use the gill, pint, quart, and gallon. We have 
discontinued the rundlet. 

In superficial measure, we use the inch, foot, yard, 
pole, rood, and acre, and have discontinued the pace. 

For the measurement of firewood, we use the Eng- 
lish cord; and for coal, the common bushel, heaped. 
We have discontinued the chaldron. 

The committee are unanimous in the opinion that 
this subject ought not to be left to uncertain usages, 
or to the various laws of particular States. They will 
not enlarge upon its importance. Commercial credit 
is well sccured in every part of this country, by en- 
forcing the punctual performance of contracts. But 
commerce itself could hardly subsist, unless some 
security were given (beside the judgment of the pur- 
chaser) that the article which he buys is of the quan- 
tity which the scller describes; that the weight or 
measure which is employed is fair. The duty of pro- 
viding this security has been devolved by the Consti- 
tution upon Congress; and the committce express, 
with great respect, their opinion that it should not be 
neglected any longer. 

It has been frequently proposed in foreign countries 
“to employ, as the fundamental unit of all measures, 
a type which should be taken from nature,” and be 
exempt from the alterations to which arbitrary stand- 
ards are exposed. In execution of this plan, the 
Government of France has employed, as the base of 
its system of measures, that arc of the terrestrial meri- 
dian passing through Paris which is contained between 
the equator and the North pole. It has adopted the 
ten millionth part of this‘arc as the unit of mcasures 
of length, calling it the metre, and deducing from it all 
its other measures and weights. It has taken as the 
unit of superficial measures the arc or square of ten 
metres; as the unit of measures of capacity, both for 
liquids and dry goods, the litre, or cube of the tenth 
part of the metre ; as the unit of measures particularly 
intended for firewood, the stere, or cubic metre; and 
as the unit of weight, the gramine, or absolute weight 
of a volume of pure water in its state of greatest 
density, equal to the cube of the hundredth part of the 
metre. 

The standard metre is placed on a rod of platina, 
and a killogramme of platina (equal to a thousand 
grammes) has been declared by a law of 1800 to be the 
standard of weight. 
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The Government of the Netherlands has lately 
adopted the French system, without material modifi- 
cation. 

The cstablishment of a standard of weights and 
measures, which should be deduced from an invaria- 
ble type in nature, has been more than once discussed 
in the English Parliament, but nothing definitive has 
yet been done in it. 


In the United States, although the matter has been 
recommended to Congress by successive Presidents, 
no progress has been made in determining upon a 
standard of weights and measures beyond that of 
receiving a report from the first Secretary of State, Mr. 
Jefferson ; who considers matter, by its mere extension, 
as furnishing nothing invariable, and its motion as the 
only remaining resource. He proposes the length of 
a metallic rod which shall vibrate seconds of mean 
time at the level of the ocean, in the forty-fifth parallel 
of north latitude, as the foundation of a system of 
measures for the United States. T'he committee ab- 
stain from the free quotations which they would oth- 
erwise make from this report, on the presumption that 
its principal views are in the memory of the House. 

They do not know that any attempt at a general 
reform of weights and measures has of late been made 
in any other country. 


The efforts to establish natural standards sufficiently 
prove the senso entertained of their advantages. These 
are strongly stated in the report of a commission of the 
French Institute, to which the subject had heen referred 
by their Government “on the measurement of degrees 
of the meridian in France, and on the results which 
have been deduced from it for the determination of the 
basis of the new system of measures.” 

“Tt is the essential advantage,” they say, “of this 
system, that even if all the standards should bo de- 
stroyed or annihilated, leaving no other trace but the 
knowledge that one of them was the ten-millionth 
part of the quarter of the terrestrial meridian, and the 
other the quantity of water taken in its state of great- 
est density, and contained in the cube of the tenth 
part of the first unity, the primitive value of both might 
be yet recovered.” 


Of the particular system adopted by France, they 
observe “that its parts are all intimately connected 
with cach other, all dependent upon the primitive type; 
and its multiples and subdivisions follow a progression 
which is natural, simple, easily understood, and always 
uniform.” ‘These advantages were held to justify the 
expectation that the standard established in France 
would become the universal standard among civilized 
nations. 

But the plan of obtaining an invariable standard 
from nature is of no easy execution. The type of 
such a standard should be equally accessible to all na- 
tions. This, indeed, the system is admitted to require. 
But the figure of the earth is irregular to observation. 
We do not know that gravitation is uniform in dife 
ferent longitudes, though in the same latitude; nor 
that tho two hemispheres on each side of the equator 
are equal. If the establishment of the same meridian 
be proposed, or for the pendulum the same longitude 
and latitude, it will follow that every country but one 
must verify its standard in a foreign State. If the 
figure of the earth be irregular, the extent of that part 
of the meridional are which is obtained by computa- 
tion must be uncertain; and even in ascertaining the 
part which is submitted to actual measurement, the 
most perfect instruments and the highest experience 


have left the accuracy of such a process in some doubt. 
The improvement which has lately been proposed in 
the use of the pendulum seems likely to make it more 
sensible, but not more uniform ; and itis singular that 
respectable authorities differ by more than half an inch 
(59-100) as to the length of the pendulum which will 
vibrate seconds at the same level, and at the very lati- 
tude (that of forty-five) which has been proposed for 
the regulating pendulum. If, however, on either plan, 
a fixed proportion be established by law between the 
standard and a natural type, the standard itself, whose 
name and office imply immutability, must change with 
every corrected estimate of the type which is its base, 
The first standard of the French measures was accord- 
ingly declared to be provisional. 


Whether standards derived from the natural types 
which have been proposed have all the advantages 
which have been attributed to them, scems, therefore, 
to be questionable; and the inconveniencies of change 
are not small. If a difference between the measures 
of two neighboring towns afford opportunities for fraud, 
how much greater must these be when entirely new 
measures are first introduced through a whole country ? 
We have reason, from the experience of France, to 
think that these will be adopted slowly and imperfectly ; 
partially in some places, and in all with the confusion 
which results from retaining both the old names and 
the old divisions, and giving them a new and a double 
meaning. It is obvious, in such a casc, whatever bene 
efits uniformity and system may give to posterity, that 
the present age must pay no scanty price for them. 
The diference between the weights and measures of 
the several provinces of France was so great, that uni- 
formity could not have been obtained without violent 
innovations. But such is not their condition in the 
United States. 


The principal advantage of deducing a standard of 
measure from an invariable type in nature is ropre- 
sented to be, that, in the event of its loss or destruc- 
tion, it may be restored without variation ; but the 
proportion which either natural or arbitrary standards 
bear to any object of invariable magnitude, which na- 
turo may be thought to furnish, may be ascertained 
with equal accuracy; the restoration of cither, there- 
fore, must be equally practicable. The old toise, al- 
though not an aliquot part of the terrestrial meridian, 
may be as well obtained as the metre, which is sup- 
posed to be so, by the measuremont of a meridional 
arc. 

On the whole the committee believe it best, at least 
in the circumstances of this country, to adopt absolute 
standards, conformed to the weights and measures 
which are in most general use among us. If it be 
thought necessary to provide by law for the loss of 
these standards, the provision may be formed on the 
basis of the best experiment, and the exactest science 
which the country can now command, and without 
change of standard. This provision may be varied 
whenever the advancement of science shall furnish a 
better process. . 

The committec will therefore confine the proposals 
which they shall submit to the House to the object of 
the first plan proposed by Mr. Jefferson, “to render 
uniform and stable the measures and weights which 
we already possess.” 

In pursuance of this view they propose that models 
of the yard, bushel, wine gallon, and pound, supposed 
to conform to those in most common use in the United 
States, shall be made under the direction of a commis- 
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sion of persons, to be selected by the President 
of the United States, and, if satisfactory to Congress, 
that they shall be declared the standard yard, bushel, 
liquid gallon, and pound of the United States. 

If these standards shall be adopted for our measures, 
the law which will establish them will determine how 
greater or less measures shall be formed from them. 
There is no variety in the composition of these in the 
different States, and, in the opinion of the committec, 
no adequate motive for proposing a change; there 
will, consequently, be no difficulty in this regulation. 


As to weights, there seems to be no strong objection 
to confirming the change which general usage has 
made, by giving up, as is recommended by Mr. Jeffer- 
son, the pound and ounce troy, and the quarter and 
drachm avoirdupois. The pound troy has been long 
disused; there is no coin as heavy as a troy ounce, 
and no coin of the United States as heavy as an ounce 
avoirdupois. The silver or gold contained in the larg- 
est coins is stated generally in grains, without the use 
of any higher denomination. In the sale of drugs or 
bullion, indeed, large weights are necessary ; but drugs 
are now sold by avoirdupois weight, and the suppres- 
sion of the pound and ounce troy will produce no 
change in the weights used for bullion in the United 
States, as these arc now multiples of the pennyweight 
as far as five thousand. But if it were not so, neither 
the mint, the banks, nor the merchants who deal with 
them, can be embarrassed by employing in their large 
transactions, not a mere weight, but the common pound 
and ounce of the country. 

If we suppose the proportion between the common 
pound of the United States and the grain used in 
money and medicine to be as 1 to 7,000, we shall prob- 
ably not be materially wrong. It is the difference as- 
certained between those weights in England, from 
which our weights were derived originally, and obser- 
vations made, as the committee believe, with great care, 
at the Bank of the United States, the result of which 
gives 7,000 grains of the weights of that bank as equal 
to the pound used in the most commercial city of the 
United States, (New York.) Assuming this propor- 
tion, it will follow that, of weights that are in use be- 
low a pound avoirdupois, (if we omit the drachm and 
quarter pound avoirdupois, and the pound and ounce 
troy,) the ounce, the scruple, and the grain, are ali- 
quot parts of the pound; the pennyweight and drachm 
are not so; nor are the drachm, penny weight, scruple, 
or grain, aliquot parts of the ounce. The want of a 
series in which all the weights should be multiples of 
those which are below them, and aliquot parts of those 
above them, may be inconvenient, and is certainly not 
systematic; but the inconvenience is not great. ‘I'here 
is the same defect in the coins in common use. ‘The 
quarters of a dollar are not multiples of a dime, nor 

the eighths multiples of a cent. The cighths of a dol- 
lar, indeed, are foreign coins, but the irregularity is 
found to be of little consequence. 

The committee think that the defect in the series of 
weights can produce no real embarrassment if we have 
a uniform pound, with subdivisions descending regu- 
larly to the sixty-fourth part of the pound, or quarter 
ounce; if we have a uniform grain, which is an ali- 
quot part of the pound, (7,000th,) and of the eighth 
of the pound, or double ounce, and which bears to the 
ounce a proportion which, though expressed by a frac- 
tion, is represented and may be ascertained by weights 
in common use, (18 dwts. 55 grs., or 7 drms. 24 qrs,, 
or 4374 grs.) Small, however, as the defect is, if it 


can be removed without inconvenience, it ought not to 
be overlooked. They know no better plan for remoy- 
ing it than that suggested by Mr. Jefferson, 


This is substantially to divide the pound into 6,912 
instead of 7,000 grains, and the ounce into 18, instead 
of 20 pennyweights. The grain would be inercased 
by this plan by about 14 per cent; the pennyweight 
by somewhat less. The eagle would contain three less 
of the new than of our present grains; or, if it were 
thought important that it should contain the same num- 
ber of grains, its value would be about twelve cents 
greater. In medicine, it may be feared that the knowl- 
edge that there was a change might produce some un- 
easiness in those who could not exactly estimate its 
extent; nor would it much improve the system of 
apothecaries’ weights, since, though it would make the 
grain an aliquot part of the ounce, neither the scruple 
nor the drachm would be so. 


The committee think it best that the pound and the 
grain, which may be consideréd, for different purposes, 
as both units of weight, should neither be changed nor 
be suspected of being so. They propose, therefore, 
that the commission should ascertain the proportion 
between the grain and pound, and that the proportion 
should be maintained unalterably. 


In respect to the composition of large weights, it 
seems proper that the discordance between the use of 
the hundred and the long hundred, (or 100 and 112 
pounds,) and their divisions, should be removed ; and 
of the two sets of weights, that of the hundred pounds, 
and its divisions, is the simpler and better, As to 
weights above the hundred, except the ton of ship- 
ping, they are properly but the names of vessels of 
capacity, of no very determinate contents, and ought 
not to be recognised as weights. 


The modes of measurement and the allowances and 
tares which are used in the different States require cor- 
rection as well as the measures themselves. ‘I'he sub- 
ject was brought to the view of the House by a report 
of the Secretary of the Treasury, in January last; but 
in that laborious session there was not time to under- 
take it. It will still be better to defer the provisions 
which it may require until they can be included in the 
law which shall establish the standards. 

In fixing standards of weights and measures, it will 
be proper that Congress shall determine the means 
which shall be employed for their preservation, and, 
perhaps, as connected with this object, for their resto- 
ration, if they shall be lost; for the distribution of 
models with which the weights and measures employed 
in commerce may be compared, and for enforcing the 
use of such as correspond with these models. 

The committee propose that the standards shall be 
deposited in the office of the Secretary of State. These 
will be employed but rarely to verify the models which 
may be issued under the authority of Government. 
The law which establishes the standard will determine 
the temperature at which it is to be used. 


The means which may be employed for the restora- 
tion of the standards, if they should be lost or impair- 
ed, are sufliciently analogous to some of those which 
may be used for securing the accurate execution of 
the models, as well as the weights and measures in 
common use, to make it convenient to consider the 
two subjects together. Indeed, it must be an ex- 
travagant fondness for system which would lead us to 
deny that the models, if proper precautions be taken 
to secure their fidelity, will probably furnish a suf- 
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ciently correct as well as an casy mean for the resto- 
tation of the standards, if they should be lost. 

The careful observation of the proportions which the 
standards of measure bear to each other, and that of 
the relations which each of these holds to the dimen- 
sions of a quantity of pure water, of a given tempera- 
ture, which is equal to the weight of a standard pound, 
will sufficiently provide for the contingency of the loss 
of any number of these standards less than the whole. 
The committee propose that these relations shall be 
ascertained and reported by the commission whose 
appointment had been already suggested. 


If it be thought prudent to provide for the contin- 
gency of the loss, at the same time, of all the standards 
and all the models on which a just reliance may be 
placed, it may be done by ascertaining the relation be- 
tween the standard measure of length and the second 
pendulum and an are of the meridian. Which of these 
relations can be most safely relied upon for the resto- 
ration of the standard, can be best determined when 
its loss shall occur. The designation of these relations 
by a commission may also facilitate a comparison with 
tho measures of foreign countries. The committee do 
not, however, recommend the difficult and costly ex- 
pedient of measuring a large arc of the meridian in this 
country, but the commission may ascertain the pro- 
portion between our standard and the great arc which 


has been measured by the French mathematicians, or 
the quarter of a meridional circle inferred from it. 
They can do this, indced, only by a comparison with 
the French measures in which the result of that oper- 
The length of a pendulum or 
rod which shall vibrate seconds of mean time is an ob- 
ject of more convenient comparison; and the commis- 
sion may probably think it necessary to ascertain the 
relation between this and our standard of length by 


ation has been stated. 


their own observatian. 


The most accurate designation of the relation be- 
tween the standard of length and the pendulum on an 
arc of the meridian, cannot be expected to be of any 


direct service in promoting the accuracy of measures 
m common use. Considerable variation is less to be 
apprehended in the models of lineal measure than in 


the other; and the determination of the proportions 


between lineal measures and measures of capacity, 
and between both of these and weights, may have some 
effect in enabling us to detect, without too difficult a 
process, the defects of measures of capacity, and pos- 
sibly of weights, in common use. For this Purpose it 
would, perhaps, be convenient to establish, 
the cubical contents of the common measures of capa- 
city, but to fix determinate forms for all 
dimensions, 


the decision of the commission, 
of the cylinder, its general use, 
commission of the French Institute, the greater exact- 
ness which may, in practice, be given to that figure, 
are strong reasons for employing it. 


Tho designation of measures of capacity, the con- 
tents of which, if of rain water of a convenient tem- 
perature, would be equal in weight to a pound, or any 
part or multiple of it, would furnish a test which 
might sometimes be applied to common weights. But 
it will be easier to avoid considerable variation in the 
models of weight than of cubic Measure; and the de- 
termination of the weight of rain water of a convenient 
temperature, which ought to be contained in the sev- 


not merely 


these, and 
the correctness of which might be ascer- 
tained by the common measures of length. What 
these forms should be it would he proper to leave to 
although the strength 
and, according to the 


eral measures of capacity, furnishes a security of easy 
employment for the fairness of such measures, 

It will be necessary that models of weights and 
measures, exactly compared with their soveral stand- 
ards, shall be deposited in the different States. To 
prevent unnecessary delay, it may be proper to allow 
the commission intrusted with the charge of preparing 
the models which are to be proposed as standards to 
cause to be prepared also a number of models for dis- 
tribution. The committee think that there should be 
sent to each State, to be distributed as may be directed 
by its Legislature, a number of each of these models 
equal to the number of members to which the State is 
entitled in the House of Representatives of the United 
States, and that models of each standard should be 
deposited with the marshal of each State, and with 
every collector of customs throughout the United 
States. To enable the Government to make this dis- 
tribution, and to reserve the number of models which 
it may be proper that it should have at its disposition, 
the committce propose that of each model should 
be provided. 

The committee are not unaware of the difficulty in 
the accurate execution of inodels of measure. There 
are too many memorials of this to allow them to doubt 
that it is in the province of the artist that the great 
impediment to uniform measures will be found. They 
believe, however, that all the practical advantages of 
uniformity may be obtained by a degree of skill and 
attention which it is not unreasonable to expect. 

The committee do not deem it necessary to propose 
any penal provisions for enforcing the use of the 
standards which may be established by Congress. The 
constant interference which such provisions would 
imply with the minutest and most frequent transac- 
tions of socicty might be justified by the words, but, 
unless they shall be found indispensable, would ill 
comport with the general spirit and character of the 
Constitution. It was right that there should be a 
provision for uniform standards of measures and 
weights as of coins throughout the United States. 
The only authority capable of establishing these was 
the General Government. But the power of enforcing 
the use of measures and weights which shall conform 
to these standards may be most conveniently and ef- 
fectually exercised by the State authorities. ‘The laws 
of many, and perhaps most of the States, are adequate 
to this purpose without much amendment. But, to 
admit of amendments where they may be necessary, 
it may be well, if Congress shall approve the standards 
proposed, that it should determine on a more distant 
day than would otherwise be proper, after which no 
other weights and measures than such as conform to 
these standards should be esteemed legal. For the 
execution of contracts made before that day in States 
whose legal weights and measures have been different 
from those which shall be prescribed by Congress, a 
table of equivalents between the new and old weights 
and measures must be formed; or, in this class of 
cases, comparatively few, and which will every day 
become fewer, the old ones may continue to be used 
without inconvenience. 

There does not, however, appear to the committee 
to be any objection to the employment of the models 
of weight and measure (as soon as the standards 
shall have been established) in all the cases in which 
the Government is a party, cither in sales or pur- 
chases, or the collection of duties. In old contracto 
the same provision must apply to the Government, 
and to any other party. 
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The committee are sensible how large a part of 
their report consists rather in objections to the plans 
of others than in the recommendation and develop- 
ment of their own. They propose, indeed, that little 
should be done; that standards conformed to those in 
most common use among us should be accurately 
made, and carefully preserved at the Seat of Govern- 
ment; that correct models should be placed in the dif- 
ferent districts of the country; and that the propor- 
tions and relations between these should be ascer- 
tained. 

The committee have directed their chairman to 
move the resolutions which will be necessary to carry 
into effect the proposals contained in their report. 


Resolved by the Senate and House of Representatives 

of the United States of America, in Congress assem- 

led, That the President shall be authorized to appoint 

a commission of persons, for the purpose of car- 
rying into effect the following resolutions : 

Resolved, That the commission so appointed shall 
cause to be traced on a rod (of whatever metal they 
shall deem best adapted to the purpose) the yard mea- 
sure, which is in most common use throughout the 
United States. 

Resolved, That the commission shall cause to be 
made (of whatever material and shape they shall 
deem best adapted to the purpose) a vessel, whose ca- 
pacity shall be the same as that of the bushel in most 
common use throughout the United States. 

dtesolved, ‘hat the commission shall cause to be 
made (of whatever material and form they shall deem 
best adapted to the purpose) a vessel, whose capacity 
shall be the same as that of the wine gallon in most 
common use in the United States. 

Resolved, That the commission shall cause to be 
made (of whatever metal they shall deem most advisa- 
ble) a pound avoirdupois, of the weight of that which 
is in most common use throughout the United States. 

Resolved, That the commission shall cause experi- 
ments to be made, under their direction, to ascertain 
with the utmost exactness which the state of science 
permits, the proportion which the yard measure of the 
United States bears to the length of a pendulum, vi- 
brating seconds of mean time, at the level of the sea, 
and at the place and temperature at which they shall 
deem it must advisable that the experiment shall be 
made. 

Resolved, That the commission shall ascertain the 
proportionswhich this yard bears to an arc of the ter- 
restrial meridian, intercepted between the equator and 
the North pole, according to the most accurate meas- 
urements which have been made of degrees of a meri- 


dional circle, and the best established computations of 


such are. 

Resolved, That the commission shall cause to be 
ascertained the number of cubical inches contained in 
the bushel of the United States, and the dimensions 
and forms of vessels of equal capacity to such bushel, 
and to the half, fourth, eighth, thirty-second, and 
sixty-fourth parts thereof, to which the common mea- 
sures of length may be conveniently applied, te ascer- 
tain such capacity. 

Resolved, 'T'hat the commission shall cause to be 
ascertained the weight of rain water, at any tempera- 
ture which they may deem it most advi-able to use, 
which would be contained in the bushel of the United 
States. 

Resolved, That the commission shall cause to be 
ascertained the number of cubical inches contained in 


imen- 
sions and forms of vessels of equal capacity to such 
gallon, and to the fourth, eighth, and sixteenth parts 
thereof, to which the common measures of length may 
be conveniently applied, to ascertain such capacity. 

Resolved, That the commission shall cause to be 
ascertained the weight of rain water, at any tempera- 
ture they may deem it expedient to employ, which 
would be contained in the wine gallon of the United 
States. 

Resolved, That the commission shall cause to be 
ascertained the number of cubical inches of distilled 
water, at any temperature they may deem it most ad- 
visable to use, the weight of which shall be equal to 
the pound of the United States. 

Resolved, That the commission shall cause to be 
ascertained the proportion between the pound of the 
United States and the grain employed for weighing 
medicines and the precious metals. 

Resolved, That the commission shall cause to be 
prepared a number of the models of the yard, bushel, 
wine gallon, and pound, not exceeding of each, 
of the form and material which may be most conve- 
nient for distribution and comparison among the 
States. 


SEMINOLE WAR. 


The House then proceeded to the order of the 
day, and again took up, in Committee of the 
Whole, the report of the Military Committee, 
on the subject of the Seminole war. 

Mr. Barsoor, of Virginia, rose, and addressed 
the Commitee, as follows: 

Mr. Chairman, it was my wish to have ad- 
dressed the Committee at an earlier period of the 
debate, bu: I have not been so fortunate as to get 
the floor. The subject under consideration is one 
which has excited much interest in this House, as 
| wellasin the nation. Ihave bestowed upon itall 
that reflection which was due to its importance: I 
feel a disposition to state the conclusions to which 
1 have arrived, and the course of reasoning which 
has conducted me to them. I feel that I labor 
under great disadvatages in following gentlemen, 
whose eloquent and pathetic appeals have affected 
the feelings and commanded the attention of the 
Committee; whilst, on my part, I have nothing 
to offer them but the plainest kind of argument, 
consisting of a statement of the case, and the 
principles of public and Constitutional law which 
apply to it. [feel another disadvantage: Gen- 
tlemen who have gone before me have neces- 
| sarily anticipated sume of the points which I had 
; intended to discuss. In presenting my view, then, 
lin continuity, I must unavoidably recur to some 
| topics which have been already touched upon ; but 

I will promise, as far as I am able, when this shall 
be the case, to avoid the tedium of mere reitera- 
tivh, and to endeavor to present them in sume new 
| point of light, and with some variety of illustra- 
tion. I will, however, without further preface or 
i apology, proceed at once to the argument. 
| This subject seems to me to present three dis- 
| tinct questions to our consideration: Ist, the pro- 
| priety of marching the Army of the United States 
; across the Florida line; 2dly, the propriety © 
the occupation of the Spanish posts of St. Marks 
| aod Pensacola, aud the Barancas; and, dly, the 
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trial and execution of Arbuthnot and Ambrister. 
These are the questions which, it seems to me, 
we are called upon to decide, and this the patu- 
ral and consecutive order in which they present 
themselves. Each of these questions, too, as had 
been justly remarked by the Speaker in an early 
part of the debate, p.esents itself ina two-fold 
aspect—Ist, as between our own and a foreign 
Government; and, 2dly, as between our Govern- 
ment and its officers. First, then, as between 
the Government of the United States and Spain, 
chad we aright to march our armies across the 
Florida line? t shall endeavor to prove that we 
had. There would be no sort of difficulty in this 
question, if it were the case of a nation confess- 
edly sovereign and independent. That one na- 
tion when at war with another, has a right to pur- 
sue that other into its own territory, I am per- 
suaded no member of the Committee would ques- 
tion; and Ishall, therefore, take it for granted, 
as one of those principles which, in public law, 
have become arioms; but the difficulty arises 
from the anomalous character of the Indian tribes. 
Gentlemen have gone much into the discussion 
upon the question, whether they are or are not 
sovereign. I shall not enter into a controversy 
about words; I care not whether they are called 
sovereign, demi-sovereign, or by what other name 
they are designated. I shall attempt to define 
their character by some of the attributes of sov- 
ereignty which belong to them, or which at least 
they have been in the habitual practice of exer- 
cising. One of the criteria of sovereignty which 


has been adopted by Martens, a writer of some 


celebrity on public law, is this: 

“That @ nation is governed by its own laws, and 
acknowledges no legislative superior on earth; though 
there are certain limitations or restrictions on its sov- 
ercignty, by treaty or otherwise, if it possess this at- 


tribute, it is sovereign; and examples are given of 
though under treaties of alliance, of 


States, which, 
protection, and even of vassalage, are nevertheless con- 
sidered sovercign.” 

If the character of the Indian tribes be tried by 
this standard, I believe they will be able to sus- 
tain their claim to sovereignty. True, it is, they 
have no regular legislative budy and no code of 
written laws, but they have customs and maxims, 
which may be considered as a sort of common 
law among them—which have been adopted 
either by express consent or tacit acquiescence— 
which have been cousecrated by time, and handed 
down from one generation to another by tradi- 
tionary history; by these maxims and customs 
are they governed, without any legislative supe- 
rior, though we claim a right of regulating their 
trade, and a kind of pre-emptive right of pur- 
chasing their lands; yet I have never heard that 
We pretended to any right of legislating for them, 
or interfering in their interior concerns, in the 
adinivistration of justice or otherwise. But there 
is another distinguishing and characteristic attri- 
bute uf suvereignty which belongs to them, and 
Which from the earliest settlementof this country 
they have exercised—I mean that of making war. 
This bears directly upon the present question. 


Tf they have a right of making war, they have a 
right to make it against whom they please, and 
they have chosen to make it against us. Have 
We not a-right to defend ourselves against them? 
Yes, sir, and I will point you to the source from 
which we derive it. The principle of self-defence 
is a part of the instinct of our nature; “not writ- 
ten on the heart by precept, but engraven by des- 
tiny; not instilled by education, but infused at 
our nativity ;” it belongs to us, as individuals, in 
a state of nature; we carry it with us when we 
form societies, which are only aggregations of 
individuals. We then have a right to defend 
ourselves against the Seminole Indians. But 
they reside within the limits of Florida, on lands 
to which they have at least the title of occu- 
pancy, but within the jurisdictional limits of 
Spain; from thence they make their incursions 
against us, and, having committed their devasta- 
tions and murders, repass the Florida line. Shall 
we cease to pursue them when we reach that line? 
Is there any principie of national law which tells 
us that, in our pursuit, thus far we shall go and 
no farther? If these questions must be answered 
in the affirmative, then is the right of self-defence 
a mere mockery ; then, indeed, are we in the sit- 
uation of a man against whom a ferocious wild 
beast is let loose, and who, bound hand and foot, 
is cut off from the means of destroying him. 

If it should be said that Spain is bound by 
treaty to restrain them, let it be remembered that 
there was a time when there was no treaty. At 
that time it will not be pretended that Spain was 
responsible for their acts of hostility ; they are 
not her subjects, but a community, as has been 
shown, sovereign in its character, though subject 
to some limitations, At the time, then, which I 
have spoken of, anterior to the date of the treaty, 
if the Seminole Indians had invaded the United 
States, and we had no right to pursue them into 
the territory which they occupied, we should 
have presented the singular situation of a people 
invaded, whilst the invaders themselves, by reason 
of their situation within the territorial limits of 
another Power, were beyond the reach of our 
arms, and yet that other Power not responsible 
for their acts. Before the treaty, then, we should 
have had a right to have crossed the line; if so, 
it cannot require argument to prove thata treaty, 
made with a view to increase our security, to 
make another nation a guarantee to that security, 
cannot have the effeet of abrogating the great in- 
herent rights, which we before possessed, of de- 
fending ourselves. 

I think, sir, I have now sufficiently shown that, 
as it respects Spain, we had a right to cross the 
line; but, as there is another and a distinct prin- 
ciple upon which it may be justified, I will briefly 
call the attention of the Committee to it. With- 
out meaning to make a literal quotation, I refer 
them to Vattel, b. 3, €. 7, s. 133, for the principle 
which I now advance: “That, if a neighboring 
‘ nation afford to a defeated enemy a retreat—al- 
‘ low him time to recover, and watch a favorable 
* opportunity to make a second attack upon the 
‘ territory of one of the belligerents—it is not only 
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ta breach of neutrality, but it gives the bellige- 
t rent a right to enter his territory in quest of his 
‘enemy, and thus to make it the scene of war.” 
Now, sir, I think that the evidence before us 
abundantly makes out the case which has just 
been stated. If this be so, then there is a clear 
justification, even supposing that the Indians did 
not occupy the territory, and that they had no 
sort of claim to it. Upon this point, then, I ten- 
der to gentlemen this dilemma, from which it 
seems to me there is no escape. If it be consid- 
ered the territory of Indians, then we rightfully 
passed into it upon the principles which [ first 
advanced. If, on the contrary, it be regarded as 
the territory of Spain, then we rightfully passed 
into it, upon the ground of the breach of her neu- 
trality, in the countenance and aid given to our 
defeated enemy, and the consequent right which 
belonged to us, as a belligerent, to pursue that de- 
feated enemy into the territory of a Power giving 
that countenance and aid. 

I have finished my view of the question, as be- 
tween the Government of the United States and 
Spain, and will now take up the other aspect of 
the same question, as between our Government 
and its officers. I will attempt to show, that there 
is as little doubt upon the subject in this point of 
view as in the one which I have just closed. 
The Seminole Indians had passed the line; had 
plundered the property, and shed the blood of our 
citizens; they had invaded us; the war upon our 
part, then, was a defensive one. The whole evi- 
dence upon the subject being before the Commit- 
tee, I shall not detain them with the tedious pro- 
cess of referring to it in detail; those facts which 
J think are proven, I shall refer to them as such, 
and shall assume them as the basis of my argu- 
ment. As to the crimination on the part of the 
Indians, that our citizens committed the first 
outrages, I am satisfied that such is not the fact, 
and that the war was as just as it was defensive 
on our part. I shall forbear, however, to trouble 
the Committee with any remarks upon that sub- 
ject, because, whatever may have led to it, it was 
a defensive war in fact, inasmuch as we took up 
arms to repel an attack which had been made 
upon us. 

Considering the question in this point of view, 
the Committee will even anticipate me, in as- 
signing the reason why no declaration of war by 
Congress was necessary ; it is of the nature of 
defensive wars not to require a declaration, though 
nations sometimes publish a counter-manifesto, 
setting forth the justice of their cause, with a 
view to interest other Powers in their favor ; yet, 
the moment war is made against them, that mo- 
ment they prepare to repel it, and, in so doing, 
they are warranted by all the writers on public 
law, and the eternal principle of self-defence. Ac- 
cordingly, Congress, by an act passed in 1795, 
have empowered the President, whenever the 

United States are invaded, or even in imminent 
danger of invasion, to call out the militia for the 
purpose of repelling it. The gentleman from 
Kentucky (Mr. Jounson) had called this a per- 
petual declaration of war—with a slight varia- 


tion of terms, he was correct—it was a perpetual 
declaration of a readiness for self-defence, and a 
perpetual authority to the President, in the event 
either of actual invasion, or imminent danger of 
it, to call the physical force of the country to the 
field, to repel it. This law is the result of this 
obvious truth, that, if it had been necessary, in 
ease of invasion, to assemble Congress, the Uni- 
ted States might be ravaged and desolated before 
that could be done, and the proper preparations 
for defence be made. The army, then, was con- 
stitutionally and legally called jnto the field to 
repel an Indian invasion ; having driven the ene- 
my to the line, must it stop there? I have anti- 
cipated the answer to this question in a former 
part of my argument. I will enforce the idea 
which I have already maintained, by one or two 
additional remarks. If we retire from the line, 
if the Indians perceive that that constitutes an 
insuperable barrier to our pursuit, the result will 
be, that either we must keep a force pernetually 
on the line, or, whenever we retire from the pur- 
suit, they will renew their incursions into our 
country; we may pursue them again to the line, 
again they will retreat across it; thus will they 
be invited to a continual repetition of their dar- 
ing outrages, and thus, upon every new retire- 
ment of our army, will the tide of invasion again 
be rolled upon our territory, and our frontier be 
converted into a desert by the devastation of our 
property, and the indiscriminate massacre of our 
citizens. 

I come now, in the order of my argument, to 
the second question ; that is, the propriety of the 
occupation of the Spanish posts of St. Marks and 
Pensacola, and the fortress of Barancas; and, 
first, its propriety as between Spain and the Uni- 
ted States ; and here, sir, at the threshold, I will 
lay down a principle, the correctness of which, I 
presume, will not be questioned—it is this: That, 
as it regards Spain, if any act shall have been 
committed which amounts to war, it is to be con- 
sidered a public war; regularly carried on by the 
sovereign power of the United States. The dif- 
ferent powers which constitute the whole mass 
of sovereignty, originally resident in a nation, 
may be separated or limited according to its will; 
in conformity with this idea, in the distribution 
of power, the Constitution of the United States 
has assigned to Congress that of making war. If 
the President shall ever encroach upon this Con- 
stitutional power of Congress, either by engaging, 
without a previous declaration in an offensive 
war, or in the prosecution of a defensive one, by 
committing any actof hostility which may amount 
to war against a neutral nation, any question 
which may arise out of such a violation of the 
Constitution, will be between himself and Con- 
gress. But, surely, it cannot be competent for a 
foreign Power to open our Constitution, construe 
it for us, define the distribution of the powers of 
sovereignty among the respective departments 0 
our Government, and object that the President 
has impinged upon the sphere of Congressional 
jurisdiction. No, sir; as between us and Spain, 
admitting, for the present, that what has been 
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done amounts to war, it is to be considered and 
treated as a public war duly declared by the 
proper authority, aud therefore to be followed by 
all the consequences which flow from one of that 
character. Assuming this, then, as a principle, 
the United States, as a Government, will stand 
justified, if we had just cause of war against 
Spain. Now, without recurring to ancient griev- 
ances, which have long been the subject of ne- 
gotiation between the two nations, I think, sir, 
there are two palpable causes of war of recent 
date; the first is, the violation of her neutrality 
during and immediately after the late war with 
Great Britain, in suffering her territory, as well 
as forts erected on it, to be made use of by our 
enemies, to our great annoyance; the second is a 
violation of a positive treaty stipulation, in not 
only not restraining Indian hostilities, but, on the 
contrary, in giving them countenance and aid. 
It does not require a reference to books to prove 
that a violation of neutrality is cause of war; 
equally plain is the proposition, that the viola- 
tion of a treaty stipulation is so too. It rests 
upon this obvious principle, that a positive stipu- 
lation in a treaty imposes a perfect obligation on 
one party, and consequently vests a perfect right 
in the other; for right and obligation are always 
correlative. Now, the violation of a perfect right 
is on all hands considered as legitimate cause of 
war. 

But it will perhaps be said, that before we pro- 
ceeded, we ought at least to have made a demand 
upon Spain, and not to have resorted to force 
until she had either refused or failed to comply 
with that demand. If gentlemen will look into 
the books on public law, they will find many pre- 
liminary steps recommended, on ordinary occa- 
sions, before a resort to the ultima ratio. First, 
itis said there are even cases in which, for the 
sake of peace, we may renounce our right, and 
prudence consists in knowing them: it needed 
not the authority of Vattel to give us this infor- 
mation. ‘Then it is advised to have recourse, 
first, to negotiation, next to mediation, and then 
to arbitration, But the same author tells us— 
{ mean to give the sense, though it is not far from 
a literal quotation—that it is not always neces- 
sary, in order to authorize the having recourse to 
arms, that all the methods of reconciliation have 
been rejected. It is suflicient that there is the 
utmost reason to believe that the enemy will not 
enter into these measures with siucerily ; that 
the issue of them would not be happy, &c. (See 
Vattel, p. 348.) Does any member of the Com- 
mittee doubt that this would have been the case 
with Spain? If there be one who does, I refer 
him to our long-continued negotiation with Spain, 
in which she has evaded doing us justice; to the 
fact, that, during the late war with Great Brit- 
ain, the Spanish authorities in Florida committed 
open violations of neutrality ; chat, after the ter- 
mination of that war, they permitted a fort to 
continue, garrisoned by negroes and Indians, to 
our great annoyance ; that they have,in the Sem- 
inole war, given countenance and aid, as F shall 
hereafter particularly show, to the very Indians, 
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whom they were bound, by treaty to restrain, 
These circumstances prove, incontestably, to my 
mind, that it would have been utterly in vain to 
make any attempt at negotiation, and, indeed, 
make out the very case stated in Vattel, in which 
we would havea right to strike at once; and, if 
we had chosen, would have justified us in follow- 
ing the example of the King of Prussia, who, in 
1741, published his manifesto in Silesia, at the 
head of sixty thousand men; for this, says Vat- 
tel, as he might have had good reasons, he was 
not accountable, according to the voluntary law 
of nations. For what we have done—I will add, 
and even if we had gone much further—as we 
not only might have had, but actually had the 
very best reasons, we are not accountable, either 
according to the voluntary law of nations, which 
regulates our external rights and obligations with 
other nations, or according to the necessary law 
of nations, which binds our conscience only. 
But now the question presents itself, whether 
the occupation of these posts is justifiable, as be- 
tween the officer and the Government of his coun- 
try? The answer to this question requires that 
we take a closer view of the character of the 
war, and the circumstances attending its prose- 
cution. The facts in relation to St. Marks are 
substantially these: That the commandant of that 
post had supplied the Indians with munitions of 
war; that Spanish storehouses were appropriated 
to their use, and filled with goods belonging to 
them; that the commandant permitted councils 
of war tu be held by the chiefs in his own quar- 
ters; and, finally, that the commanding General 
had been informed that the Indians and negroes 
had demanded a surrender of the post, and it was 
apprehended that the garrison was too weak to 
maintain it. In relation to Pensacola, these are 
substantially the facts: That Indians were ad- 
mitted into that place by the Governor; that 
many Indians who were known to be hostile, and 
had just escaped from the pursuit of our army, 
were in Pensacola on the 15th of April; that the 
Indians were furnished with ammunition and 
supplies, and received intelligence of our move- 
ments from that place ; that eighteen of our citi- 
zens, who lived upon the Alabama, were mur- 
dered by a party of Indians, who were received 
by the Governor, and by him transported across 
the bay, that they might evade our pursuit; and, 
finally, the commanding General received a pro- 
test from the Governor, ordering him to quit the 
territory of Florida, or ihat he would repel force 
by force. Now, sir, whether the occupation of 
these posts be justified or not, between the officer 
and his Government, depends upon the light in 
which we view the transaction. If, under the 
circumstances which have been mentioned, the 
act be not incompatible with the rights of neutral 
nations, or, if the conduct of the Spanish au- 
thorities be such as to make them associates in 
the war, and thus to identify them with the in- 
dians—in either of these points of view the occu- 
pation would be justifiable; in the first, because 
it would not be an act of hostility; in the second, 
because, though an act of hostility, it required no 
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declaration of war; “for every associate of my 
‘enemy ds, indeed, himself my enemy ;” and 
* whatever rights war gives me against my prin- 
t cipal enemy, the like it gives me against all his 
‘ associates.” (See Valtel, b. 3, ch. 6, s. 95.) Tf, 
on the contrary, it fall not within either of these 
descriptions, but amount to offensive hostility 
against Spain, then the act is not strictly justifia- 
ble ; because the Constitution provides that Con- 
gress shail declare war, which, in this instance, 
was not done. 

Let us, then, first inquire whether the occupa: 
tion of St. Marks, under the circumstances, be 
compatible with the rights of neutral nations. 
The rule is laid down in Vattel, b. 3, c. 7, s. 122, 
thus: “Extreme necessity may even authorize 
‘the temporary seizure of a place, and the put- 


‘ting a garrison therein, for defending itself 


‘against the enemy, or preventing him in his 
t designs of seizing this place, when the sovereign 
‘is not able to defend it.” There is strong rea- 
son to believe that the Indians did design to seize 
St. Marks, and that the Spanish garrison was not 
able to defend it, And, so far, the facts bring 
this case within the rule just quoted from Vattel. 
But the case seems to me to be deficient in the 
other requisite—that is, of extreme necessity. In 
a previous part of the same section, it is said that 
urgent and absolute necessity suspend all the 
right of property; aud the author seems to in- 
tend to give an exemplification of his doctrine in 
a case which he immediately states: that where 
an arny must perish, or never return to its own 
country, without passing through neutral territo- 
ry, it has a right to force a passage by the sword. 
If the case under discussion be measured by this 
standard, the occasion, though strong, does not 
seem to come up to the required point, of ex- 
treme necessity ; the same remarks apply to Pen- 
sacola ; the necessity for the occupation of. which, 
is, indeed, not so strong as that of St. Marks. 


The next inquiry is, whether the conduct of 


the Spanish authorities be such as to make them 
associates in the war; if it were, they were, as I 
have already remarked, equally our enemies with 
the Indians, and liable to be treated as such, 
wilhout any necessity for a declaration of war. 
Vattel, in b. 3, ch. 6, s. 97, says, “ 1 account asso- 
ciates of my enemy, those who assist him, in his 
war, Without being obliged to it, by any treaty.” 
If, sir, we had been left to this definition alone, it 
might have been fairly contended that the Span- 
ish authorities were associates, because they as- 
sisted the Indians in the war, in various ways, 
which I have already enumerated. But the au- 
thor goes on, afterwards, in the same section, to 
explain, more particularly, this general propusi- 
tion; and from a case which he puts, and the 
reasoning which follows, I acknowledge it to be 
my own opinicn that the assistance afforded was 
not of that character which he requires, to make 
them associates, so as to authorize the occupation 
of those posts, without a declaration of war. Con- 
sidering the subject in this point of view, it re- 
sults that this part of the proceedings of the 
commanding General is not strictly defensible ; 


and yet, sir, I cannot concur in a vote of censure 
aa his conduct; because, in relation to each 
o 


the points, to which I have just called the 


attention of the Committee, the correctness of his 
course depends upon the decision of a question of 
degree only. 


Thus there is a degree of necessity 
which would justify the seizing and garrisoning 


a neutral fort, without violating the rights of the 


neutral to whom it belonged. And there is a 


degree of co-operation with the enemy, on the 


part of the Spanish authorities, which would 
have made them associates; and which would, 
consequently, have authorized the commanding 
General to have treated them as his enemies, 
without the necessity of a declaration of war 
against them. If, for example, our army had 
been in imminent danger of being cut off by the 
enemy, that would have justified their occupa- 
tion, without making it an act of hostility. if 
the garrison of St. Marks, or Pensacola, had ac- 
tually fought with the Indians, or if the Governor 
of Pensacola had executed his threat, by actually 
using force, either of these things would have 
made them completely associates. Here, then, 
was a graduated scale, before the commanding 
General, on which there was a degree, both of 
necessity and military co-operation, which would 
have strictly justified him. The question for 
him to decide was, which was that degree? Is 
there no difficulty in deciding this question ? 
Yes, sir. The nation is divided upon it; the 
members of this Heuse, after much investigation, 
after much debate, and quotations from public 
law, are greatly and variously divided in opinion. 
Some justify the whole proceedings, some justify 
a part and disapprove a part. Thus, some think 
the occupation of St. Marks correct, but not that 
of Pensacola; some justify the occupation of 
Pensacola ; some approve both, whilst others dis- 
approve both. What one gentleman thinks cor- 
rect, another altogether reprobates; and even 
those who agree in the same conclusions arrive 
at them by different modes of reasoning. 
Whenever, sir, a case shall be presented to me, 
of a man who, led on by inordinate ambition, 
shali dare to trample under foot the Constitution, 
for purposes of self-aggrandizement or military 
fame, I shall be ready to go so far as he who goes 
farthest, not only in censure, but in punishment, 
in every Constitutional mode ; for I, too, love my 
country, I, too, love its Constitution; I shall 
cling to it as the last plank in the shipwreck; I 
shall flee to it for refuge as to the ark of our po- 
litical salvation, when the nations of the earth 
shall be deluged with tyranny and oppression. 
But when a case is presented to me like the pres- 
ent, in which there is difficulty enough to divide 
the House, after all its research, in which the 
officer concerned was called upon to decide, 10 
the wilds of Florida, upon a state of things not 
anticipated, and without the aid of Bynkershoe 
or Martens, in which that officer whose distin- 
guished services have identified his name with 
ihe character of his country, had, as I believe, 
and,as has been feelingly said by the member 
from Kentucky (Mr. Jonson) no ambition, but 
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one, to serve his country; in which I believe he 
was influenced by an ardent desire to promote 
the honor and interest of that country; in such 
a case as this, I repeat it, E will not vote for cen- 
sure, for I weigh the acts of every moral agent 
by the intention; I know not how else to weigh 
them in the scale of moral estimation. It is that 
which imparts to them their character, which 
constitutes their essence; if that be good, the 
act to which it leads is not the subject of censure; 
if it be bad, it can lay no claim to commenda- 
tion. Humanum est errare, should be our motto. 
Happy the man who commits the fewest faults! 
Happier still is he, whose errors even are in- 
grafted on the noble stock of a patriotic devotion 
to his country’s cause! Before I quit this part 
of the subject, I will say a few words as to the 
disobedience of orders. If that subject belonged 
to our present inquiry, I would say that whatever 
might have been the orders, which I do not mean 
to discuss, the subsequent refusal on the part of 
the President, either to punish or censure the 
commanding General, is a full answer to every 
objection urged upon the ground of disobedience 
to orders. But, sir, with that subject I think we 
have nothing todo. Our inquiry is not whether 
the commanding General obeyed the orders of 
the Commander-in-Chief—that question is be- 
tween themselves. As well might we descend 
lower down the scale of rank, and inquire whe- 
ther the general of brigade obeyed the command- 
ing General. Our inquiry is into the character 
of the acts which have been done; and whether 
they do, or do not, under the circumstances, call 
for our animadversion, 

J come now, sir, in the order of my argument, 
to the trial and execution of Arbathnot and Am- 
brister. I beg leave, in the first place, to call the 
attention of the Com mittee to the facts, in relation 
to these two men. Arbuthnot was guilty of exci- 
ting and stirring up the Creek Indians to war 
against the United Siates, and of aiding and 
abetting them, by supporting them with the 
means of war. Ambrister led and commanded 
the Lower Creeks, in carrying on the war. These 
are the facts. And now, sir, for the principles 
which apply to them, which designate the char- 
acter of their crimes, and the punishment which 
belongs to them. Before I do this, however, I 
will say something in reply to whatthe Speaker 
said, in mitigation of Arbuthnovs offence, He 
told us that the Treaty of Fort Jackson, of which 
Arbuthnot had complained, had imposed hard 
and severe terms on the part of the Indians. He 
stated that, in that treaty, the United States de- 
manded, in six successive articles, and in a tone 
of the most imperious dictation, sacrifices and 
surrenders on the part of the Indians, beyond any 
example in history. Mr. Chairman, I do not 
mention it to reproach my country; but let us 
cast back our recollection, and see if there be not 
more cause for regret, in relation to this subject 
on other occasions, than there is in the Treaty of 
Fort Jackson. T'he Indians were the aborigines 
of this land: they were its proprietors. If we go 
upon principles of strict justice, we had no right 


to take from them an acre, but what was neces- 
sary for our comfortable existence. When we 
bought of them, upon the same principle, we 
ought to have given them a fair equivalent. 
Have we done so? No, sir, we have gotten from 
them millions of acres of the fairest land that the 
sun ever shone upon, for almost nothing when 
compared with its value. Can gentlemen recon- 
cile this to their feelings ina time of peace ? And 
yet, shall all their sympathies be reserved for an 
occasion when we had just terminated a sanguin- 
ary war? A war, which, on our part had been 
unprovoked,and on the part of the enemy, marked 
by the extremest degree of even Indian barbarity. 
This would, indeed, be, to keck at pap and digest 
steel. 

For, sir, it is one of the legitimate righte 
which appertain to war, that when we come to 
adjust the terms of peace, we may repair, at the 
expense of the enemy, all the losses and dangers 
which we may have incurred in the prosecution 
of it. But, sir, with the justice or the modera- 
tion of the terms of the Treaty of Fort Jackson, 
we have now nothing to do. Stillless had Gen- 
eral Jackson’: a military officer, whose duty it was 
to fight the battles of his country, not to decide the 
justice of the war. The treaty was duly nego- 
tiated, and duly ratified; it received the assent, 
directly, of the President and Senate, and, indi- 
rectly, ours also, by means of an appropriation, 
made to carry its stipulations into effect. I have 
been led, fora moment, into a digression. I will 
return to the subject, and will attempt to show 
the character of the crimes of Arbuthnot and 
Ambrister. 

Since the institution of Government, if the 
citizen or subject of one country commit an or- 
dinary outrage against the sovereignty of another, 
the mode of punishment isa plain and simple 
one, and is, I believe, almost universally acqui- 
esced in throughout the civilized world. If the 
guilty person be within the jurisdiction of the 
offended sovereign, he, without difficulty, pun- 
ishes him; if he escape, and return iuto his own 
country, his own sovereign will either inflict ex- 
emplary punishment upon him, or, sometimes, 
deliver him up to the offended State, there to 
receive justice. But, sir, if, instead of its being 
an ordinary crime, it havea hostile character; 
if it be an act of war, in alliance with, or under 
the auspices of the enemies of the country against 
which the hostility is committed, then it assumes 
a different aspect; it is either sanctioned by the 
nation of the person committing it, or it is not: 
if it be sanctioned, then it is cause of war against 
that nation; if it be not, then the person, by thus 
committing an act of hostility, imparts to him- 
self the character of the people with whom he 
unites himself. If they be civilized, he, in com- 
mon with them, is entitled to the laws of civ- 
ilized war. If they be savage, in like manner he 
must be content, having embarked himself upon 
the same bottom, to share the same fate. What 
that fate may rightfully be, will now be the sub- 
ject of my inquiry ; and here, sir, it will be neces- 
sary to ascend to first principles, in order to un- 
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derstand the rights of war, in the various circum- | many of the benefits of this compact, but it is a 
stances in which nations may be placed. gratuitous act on our part, and what, therefore, 
“ War,” says Bynkershoek, page 2, “isa con- | they have no right to demand; for, in the lan- 
test by force.” The author goes on to remark, | guage of Bynkershoek, though justice may be in- 
that every force is lawful in war; that it is law- | sisted on in war, yet generosity cannot. 
ful to destroy an enemy, though he be unarmed | These, then, are the principles which fix the 
and defenceless; it is lawful to make use of poi- | fate of the two men who were executed; first, 
son, of missile weapons, &c.; in short, he adds, | when you make common cause with my enemy, 
that everything is lawful againstanenemy. This, | without the authorization of your Government, 
then, is the original and fundamental principle you must share a common fate with them. Sec- 
of the rights of war. In the progress of time, as | ond, that enemy being, in the present instance, a 
civilization advanced, and moderation and phi- | savage one, you are subject to the original rule 
lanthropy obtained a great prevalence, the na- | of war, which makes it lawful to put you to 
tions of the earth have ingrafted upon this prin- | death. As to Ambrister there is scarcely a diffi- 
ciple many modifications, the whole of which | culty—he was in the ranks of the enemy, and led 
combined constitute what are called the usages of j them on to battle. Now, according to Vattel, b. 
civilized warfare. Though, therefore, by the} 3, ch. 15, s. 230, volunteers taken by the enemy 
original principle the mere existence of war made | are treated as if part of the army in which they 
every individual, and every description of prop- | fight; and why, sir? I will give you the author's 
erty belonging to each country, mutually and | reasons in hisown words: “ Nothing can be more 
reciprocally hostile, and subject to destruction in | ‘ reasonable; they, in fact, unite themselves to 
every possible mode, yet, since the usages of civil- |‘ this army; they support the same cause—no 
ized warfare were introduced, certain instruments |‘ matter whether it be from obligation or free 
of war are altogether reprobated, and persons as |‘ will.” The case of Ambrister is so fully up to 
well as property of certain descriptions, and under | this, that argument cannot make it plainer. As 
particular circumstances, are spared Sir, at the | to Arbuthnot, if the file do not afford a precedent 
moment of expressing this sentiment I behold one | in point, yet we shall be able to decide it by prin- 
memorable exception to this mitigated rule, in| ciple. Perhaps, sir, the particular case may not 
an act perpetrated by a nation conspicuous for | be found, because there was no people standing 
its civilization. Isee the Capitol of my country | in the same relation to the States in Europe as 
just rearing its head from a heap of ruin and de- | the Indians do to us. But, sir, upon principle, if 
solation; in its destruction a lasting monument | the individual in the ranks be subject to this fate, 
of British outrage; in its re-edification a magni- | is not the reason stronger against him who is the 
ficent emblem of the recuperative energy of my | exciter—the instigator of the war? If that man 
country! But F will let the pall of oblivion fall | be liable to the punishment of death, who lends 
upon any painful recollections—I will return to | to the enemy only the aid of his individual phy- 
my subject. Those usages of civilized warfare | sical force, how much more does he deserve it, 
which Í mentioned a moment since to the Com- | who, by the moral force of his delusive promises 
mittee, are the subject, though not of express yet | and persuasions, puts into action against us the 
of tacit compact; they are founded upon the idea | physical force of a whole tribe of Indians? 
of an equivalent, and based upon the prineiple of | Would not a contrary doctrine, in effect, amount 
reciprocal obligation. Thus the language of one | to this, that, whilst you may punish the arm, 
nation to another is, spare my monuments of art, | you must suffer the head to escape with im- 
and 1 will not ravage your country—spare my | punily ? 
people engaged in the peaceable pursuits of agri-} Sir, it was Arbuthnot who poured the secret 
culture, and I will spare your women and ehil- | poison of discontent into the minds of the Indians; 
dren. Am asked for the proof of this? It is;it was he who awakened the sleeping tiger and 
found at once in the doctrine of retaliation, uni- | let him loose against us, with all his native fero- 
versally recognised as a sound principle of public | city whetted by exasperation; it was he who 
law. If, contrary tothe rules of modern war, you | sharpened with new keenness the edge of the 
put my soldiers, when made prisoners, to death, | tomahawk; it was he who used the deluded sav- 
in return I may inflict the same severity upon | ages as the instrument of his wicked purpose, as 
yours, if, by the fortune of war, they shall chance | the man who stabs you to the heart makes use of 
to fall into my power; because, in this instance, | the poniard. But, said the Speaker, we have 
as you have violated your part of the compact | never, in a long series of wars, practised retalia- 
in relation to mitigated war, Iam consequently | tion for Indian barbarity. Sir, this is not retalia- 
absolved from mine, and restored to my original | tion. ‘That consists in a literal execution of the 
rights. What is an exception merely in civilized | great precept of “an eye for an eye, and a tooth 
States, is the general rule in relation to savages; | for a tooth”—-that “measures blood by drops, 
because, as they never acknowledge the obliga- | and bates not one in the repay.” It is never ap- 
tion of the rules of modern war, they are without | peased until it sacrifice just as many victims as 
the pale of the compact, and can, therefore, claim | the enemy has, and those, too, of the same grade, 
no benefit from it. But as against them we have j if within its reach. Thus, if the Indians had 
aright, if we choose, to exercise. in its fullest | killed three hundred of our men, women, and 
extent, the original ruie which I have just laid | children, we should, upon this principle, pat to 
down. True it is, sir, that we do extend to them | death an equal number of theirs. Retaliation 
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then not only may, but frequently does, fall upon 
the innocent. The execution of these two men 
is, in the most prominent points of view, the re- 
verse of this. Instead of the innocent, we have 
punished the guilty ; instead of counting the vic- 
tims, and sacrificing an equal number, though 
we have lost hundreds, we have only executed 
units, Itis said, however, that we have never 
departed from the rules of modern war, but in 
burning their habitations and destroying their 
food. Is this departure, indeed, allowable; and 
will gentlemen yet say, that it is not a measure 
of more rigorous severity than the death of the 
two men, who are the subject of this discussion ? 
When we destroy their habitations, we turn 
out, not only their warriors, but the old and the 
young, without respect to age or sex, without a 
roof to shelter them from the pelting of the piti- 
less storm. ‘I'he miscrable pittance of property 
which they own, is all consumed by the same 
devouring flame which destroys their dwellings 
and makes them houseless wanderers. When 
we destroy their food, we expose them to the 
danger of all the horrors of famine which may 
involve in indiscriminate death the guilty and 
the innocent; whilst, in the execution of these 
men, the guilty only have suffered. Gentlemen 
have, indeed, in the most glowing colors of pa- 
thetic eloquence portrayed to us the sufferings of 
Arbuthnot and Ambrister. If I could dip my 
pencil in as vivid colors as they have used, and 
if I had occasion to use them, I, too, could present 
a picture which, I am persuaded, would excite 
the keenest sympathies of the human heart. I 
would present to you, not two guilty men, suffer- 
ing death according to the sentence of the law, 
but a scene of slaughtered inuocence—not one or 
two suffering victims only, but a group, a family 
group. That is but a miniature painting. ‘To 
make it as large as life, I would present you al- 
most a national group. ‘The figures represented 
on it would be, old men bending beneath a weight 
of years, inhumanly butchered; multitudes of 
women and children gored with wounds and wel- 
tering in their own blood; and others, sleeping 
in the arms of death, with here and there a soli- 
tary survivor to deplore their fate. But, sir, I 
will not attempt to harrow up the feelings of the 
Committee by even a further description of such 
scenes—it is not necessary ; for I cannot but be- 
lieve that the execution of these men stands jus- 
tified by the laws of nature and of nations. 
But, it has been objected, that whatever our 
rights may have been, it was not competent to 
the commanding General to execute them. Do 
gentlemen mean to say, that their offences were 
cognizable before any court having criminal ju- 
risdiction? I answer, that they could not have 
been tried in the United States; because the acts 
were not committed within our jurisdictional 
limits. They could not have been tried in Eng- 
land, for the same reason. And, indeed, though 
the offences were committed within the territorial 
limits of Spain, yet the authors of them were on 
the lands owned, or at least occupied by the In- 
dians, I do not believe that they could have 


been tried there—for, I will ask, whether we 
should claim jurisdiction to punish an offence 
against a foreign Government, committed by an 
Indian on the lands occupied by his tribe within 
our boundary ? This, however, is an objection 
to jurisdiction founded upon locality only. F as- 
sume a much higher ground. 1 object to it upon 
the ground of the nature and character of the act 
committed, My principle is this—that it is a 
right directly derived from, and appertaining to 
war, and, therefore, the civil power has no juris- 
diction over it. 

I will not undertake to say that Congress might 
not have made some legislative provision as one 
of the rules and regulations by which our army 
should be governed in relation to this subject— 
but, however that may be, as to which I now 
shall say nothing, I think I shall be able to show 
that, in the case under discussion, the command- 
ing General acted within the sphere of his legiti- 
mate power in the course which he pursued. 
These two men were taken prisoners, and the 
question was, what should be their fate—how 
should they be disposed of? This question must 
be settled according to the laws of war, as they 
relate either to a civilized or savage enemy. It 
is ene of the questions which arise as to the 
mode of carrying on the war. The conduct of 
the war belongs to the President as Commander- 
in-chief, and under him to his commanding Gen- 
eral, who is supposed to represent him. Is there 
any member of this Committee who denies that 
the mode of treating prisoners belongs to him 
who commands your armies? Suppose, for ex- 
ample, it was a mere exchange of prisoners, then 
there would be no difficulty, because it is the 
habitual practice of the commanding General to 
regulate that, and conceded to him by all. Now, 
sir, I will show that this is but one of the modes 
of treating prisoners, and, with a view to throw 
some light upon the subject, I will beg leave to 
take a short retrospect of former times. Origi- 
nally all prisoners were put to death. The next 
mode of treating them was, to reduce them to 
slavery; then was established the system of ran- 
som; and, finally, the present mode of exchange— 
see Vattel, b. 3, ch. 8, p. 151, 2, 3, in relation to 
this subject. During the existence of each of 
these modes of treatment, from the most severe 
down to the most lenient, the whole power and 
authority upon the subject, in the nature of things, 
belonged to the commanding General. When, 
then, a case occurs like the present, in which the 
original treatment of prisoners is justifiable, the 
same power must have authority over it. This 
idea is strongly supported by the doctrine of re- 
taliation, and particularly by the mode of its exe- 
cution; for if the enemy causes prisoners to be 
put to death, the prince whose people are thus 
treated, or his general, has a right to refuse life 
to some of the prisoners he may take. Again, 
sir. lt was long the principle, and is now even 
contended for by some, that a governor of a place 
who makes a desperate defence, and causes a 
great effusion of blood thereby, may be put to 
death. By whom ? of course by the commanding 
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general of the enemy. One case more, sir, and 
I have done with quotations upon this point. 
When, says Vattel, b. 3, ch. 8, s. 151, “ our safety 
f is incompatible with that of the enemy, though 
t subdued, it is out of all question but that in cool 
‘ blood a great number of prisoners should he put 
fto death” By whom? It must be by the com- 
manding general. This principle is precisely re- 
cognised by the resolve of the Old Congress, read 
by the member from Kentucky, for they resolve, 
expressly, that not only the Commander-in-chief, 
but the commander of a separate army, had the 
Tight of retaliation. Two examples have been 
referred to which have been supposed to prove 
the contrary. One during the quasi war with 
Francc—the other during the late war with Great 
Britain, in which legislative provision was made 
upon the subject. In relation to the first, I will 
observe that there really was no actual war, and 
consequently none of the rights of war could 
strictly be exercised. As to the example during 
the late war with Great Britain, the law contains 
two distinct sections: the first authorizes the 
President to retaliate on Great Britain any vio- 
lation of the rules of civilized war; aud the second 
authorizes him to retaliate on British subjects for 
outrages committed by Indians in alliance with 
them. The last contains an entirely new prin- 
ciple, because it authorizes retaliation upon the 
soldiers of the principal, for cruelties committed 
by the allies. It, therefore, has no application at 
all to this case. And, as it respects both the pro- 
visions, they are subject to this remark, that they 
relate to retaliation, as to which, though the 
President had the power, he might not choose to 
exercise it without the sanction of Congress, in- 
asmuch as it would fall upon the innocent ex- 
clusively. I have already endeavored to show 
that in this case it falls on the guilty only. 

In regard to the court martial, gentlemen say 
it had no jurisdiction. This is conceded to be 
correct; and I have attempted to show, that the 
power belonged to the commanding General. 
Although, however, the court had no Jurisdiction 
to decide the fate of the two men, it was not im- 
proper through them to get at the facts; and 
though they had no jurisdiction, it would have 
been desirable that the General, after submitting 
the case to them, should have followed the sen- 
tence which they pronounced, but for an unan- 
swerable reason, which, I believe, has already 
been urged, that the punishment which they pro- 
nounced in the case in which their sentence was 
not followed was unknown to the national law, 
and therefore could not properly be inflicted. 1 
have thus, sir, shown, as I think, that the power 
of putting these men to death, belonged to us as 
one of the rights of war, and that it was legiti- 
mately exercised by the commanding Gencral; 
and yet, sir, I acknowledge that I feela regret 
at their execution—but what kind of regret? 
Just such as J would feel for the execution ofa 
man who had been sentenced to death under the 
municipal law of the country, and in whose 
favor, under certain circumstances, I might join 
ina petition for a pardon, which petition was 
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rejected. I could not, however, in the case which 
I have stated, concur in a vote of censure against 
the executive officer for refusing this pardon, 
because he has only executed the sentence of the 
law ; because he has carried into effect the pub- 
lic justice of the country; and, because an act, 
conformably to law, and in accordance with the 
principles of justice, even if you call it stern jus- 
tice, cannot be morally wrong. 

it is true, sir, that mercy 1s a godlike virtue, 
and that “earthly power shows likest to divine, 
when mercy seasons justice;” but there is a point, 
when even her pleading voice should not prevail ; 
but the sword of justice should execute its office, 
How long we should listen to her entreaties, and 
when we should become deaf, even to them, it is 
impossible, certainly, to say. One thing, how- 
ever, is certain—that, whilst the propriety of the 
interposition of mercy depends on circumstances, 
the principles of justice are immutable ; the same 
yesterday, to-day, and forever. Though, there- 
fore, I should have been pleased if they had been 
spared, yet, when I recollect that we have labored 
in vain to extend to the Indians the mild precepts 
of religion, and to excite in their bosoms feelings 
of philanthropy; when I see them, upon the 
breaking out of every new war, again exercising 
all their native ferocity ; when I recollect that the 
punishment which has been inflicted, is justified 
by the principles of public law; and, that an exam- 
ne like the present, by the monitory lesson which 
it affords, may contribute to the future peace and 
safety of our citizens, and spare the effusion of 
much blood, as well of our own people as of the 
Indians themselves; when I recollect these things, 
Tam brought to the conclusion, that whatever 
may be my feelings of regret, mercy to those 
men might have been cruelty to a whole com- 
munity; and I cannot, therefore, concur in 4 
vote of censure for their execution. 

I have finished my view of this whole subject. 
I shall vote against all the resolutions. I thank 
the Committee for their polite attention, and will 
not trespass longer upon their patience. 

Mr. Sawyer, of North Carolina, rose and 
said— 

Mr. Chairman: As it is not my intention to 
go over the same grounds that other gentlemen 
have, my observations will be necessarily few. 
And Iam sorry to be obliged to differ with my 
friend from New York, in the outset, with re- 
spect to the powers of this House over the pre- 
sent question. 

I think the principle a new one; that Congress 
has no power to pass any resolution of condemna- 
tion or removal, nor of censure, of any military 
officer. If such a power exists, let it be pointed 
out. Ihave examined the Constitution, clause 
by elause, for such a power, but I have searched 
in vain. The Legislative and Executive powers 
are distinctly marked and independently, dele- 
gated, and we cannot pursue this course without 
infringing upon the rights of the Executive. He 
is, by the Constitution, the Commander-in-chie 
of all our forces, and to him alone are out owy 
cers responsible. Besides, a resolution of this 
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kind implies a censure on our Executive, by inti- 
mating that he had been so negligent in his duty 
or partial in his affections, as to permit a fault 
in one of his officers to pass unnoticed, which 
this House might think worthy of animadversion. 
I have too much confidence in the Executive to 
believe he would fail to do his duty, upon the 
commission of any criminal act on tbe part of 
General Jackson. But} am yet to learn whether 
such has been the case on the part of the General. 
What is the true state of the case? Arbuthnot 
and Ambrister were apprehended in the Indian 
country, under such circumstances as would 
have justified their immediate execution, But 
General Jackson, wishing to afford proofs to the 
world of their guilt, ordered a special court of in- 
quiry to convene at St. Marks, the 26th of April 
last, for the purpose of investigating the charges, 
and imbodying the evidence against them. [Here, 
Mr. S. read the order, &e.} This court, as a 
court of inquiry, had no right to pass Judgment. 
They were sitting merely as jurors, and were to 
find a verdict of guilty or not guilty. They did 
find the prisoners guilty of such charges as sub- 
jected them to the punishment of death. They 
found Arbuthnot guilty of both charges; excit- 
ing the Creek Indians to war against the United 
States, and of comforting and supporting the 
enemy, by furnishing him with the means to 
carry it on. This was, in fact, treason against 
the United States; for these Creek Indians were 
quasi citizens, enjoying the protection, and were 
under the jurisdiction of the United States, and, 
notwithstanding Arbuthnot was a foreigner, he 
could commit treason against the United States 
as well as a citizin, and would be either punished 
for it civilly, by being turned over to the civil au- 
thority, or by martial law, for such other offences 
as came under the cognizance of that tribunal. 
As to Ambrister, it was proved that he gave intel- 
ligence to the enemy, and he plead guilty to the 
second charge, that of being a party and even a 
leader in the war; of course, they brought on 
themselves and justly deserved that punishment, 
which the right of retaliation entitled us, and the 
orders of General Jackson commanded him, to 
inflict upon the savage fue. The prisoners being 
found guilty on such charges as subjected them 
to capital punishment, there was an end of the 
authority of the court, and it remained with 
Genera! Jackson to apply the law of the mili- 
tary code, and see it executed. The opinion 
which the court thought proper afterwards to 
express, that the offence of Ambrister did not de- 
serve capital punishment, could only be viewed 
by General Jackson as a recommendation to 
mercy by several respectable individuals; but 
which, in obedience to the laws of the army, he 
could not observe. But it was inconsistent with 
the sentence which they had already pronouneed 
against Arbuthnot; for they had ordered him to 
be hung, although he was only an accessary in 
the war, and how could they condemn Ambris- 
ter to a less severe punishment, who was a prin- 
cipal init! General Jackson was merely recon- 
ciling their own decisions, when he, at the same 


time, conformed to the laws of his country, 


which forbid the infliction of torture, and was 
the minister of even-handed justice, that “re- 
turned the poisoned chalice to their lips who 
prepared it.” 

Although I am hurt at the zeal with which I 
see this prosecution carried on, and the joy man- 
ifested at it from a certain quarter of the House, 
yet I cannot be so uncharitable as to impute their 
Motives to the conduct of General Jackson prior 
to this event. Surely no gentleman within these 
walls can harbor a prejudice against him for his 
victories over any of our enemies. I must be- 
lieve their motives are pure, but I cannot but 
think their views are erroneous. What would 
they have, even admitting, for argument’s sake, 
that the conduct of General Jackson was not 
strictly legal? Would they wish to see that man, 
at his time of life, grown gray in his country’s 
service, dragged before a military tribunal to an- 
swer for it? Can his age—ean his services—can 
his victories—plead nothing? Must they all be 
buried at the shrine of two demi-devils, whose 
conduct has drawn tuns of blood from an unof- 
fending country’s breast? J trust not, The blaze 
of Jackson’s glory is too bright, in my eyes, to be 
obscured by the transaction. But the course pro- 
posed is very extraordinary. Are we a self-con- 
stituted tribunal, to whom Gencral Jackson is 
responsible? What purpose can it serve to pass 
a resolutian criminating the commanding Gene- 
ral? Have we any authority, and can we claim 
the privilege of attacking the characters of the 
best and greatest men among us, and of depriving 
them of the most “precious jewels of their souls? 
This is a new species of legislative domination, 
dangerous to the liberties of the people. If you 
claim the useof it, what man can be safe? There 
is no man of clevated rank but what may be ob- 
noxious to some member of this House; and 
would it be right for him to use his privilege of 
a member to assail his character? Will the peo- 
ple endure to be dragged before this council of 
anatomists, to undergo the worst of all dissec- 
tions? I for one will not, by any act of mine, 
sanction the extension of this censorial power 
over my constituents. The age of proscription, 
I trust, is over, never to be revived. There is a 
proper tribunal, clearly marked out by the Con- 
stitution, for the punishment and censure of every 
grievance; to that tribunal General Jackson is 
answerable, and no other. If the President has 
omitted to do his duty, let the gentleman im- 
peach him; but this criminating course, in this 
House, is mere brutum fulmen, without any cor- 
responding power, but fraught with great mis- 
chief, by fixing a sting in the bosom of a person 
who is not permitted to be present to make his 
defence. What effect can the passage of this re- 
solution have? Can it deprive General Jackson 
of his commission? If the President approves 
his conduct, will he be driven to act the ungrate- 
ful task of dismissing from his service the man 
whom he may think deserves well of his country, 
by any officious intermeddling on our part? Bir, 
L trust the President has too high a sense of his 
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own rights and dignity. The Government—the 
people—have too high a sense of Jackson’s merit, 
ever to give him up asa victim to the manes of 
such creatures as Arbuthnot and Ambrister. So 
far from censure, he deserves the grateful thanks 
of this House, and I trust he will receive them. 
I consider we are bound to tender him a vote of 
thanks, as a balm to his wounded spiril—as an 
antidote to the worst of all poisons—that which 
is inflicted with the tooth of ingratitude ? 

If you pass this resolution, what must be the 
feelings of General Jackson? Methinks I can 
hear him exclaim, “ Farewell—farewell to the 
neighing steed, the shrill trump, the ear-piercing 
fife, the spirit-stirring drum, the ‘star-spangled 
banner,’ and all the quality, pride, pomp, and cir- 
cumstance of glorious war’—Jackson’s occupa- 
tion’s gone. 

Sir, when I saw the gentleman from Georgia 

Mr. Cons) the first to commence this attack, I 
felt emotions that I cannot undertake to express. 
It was the last quarter of this House that I ex- 
pected it from. That gentleman, in common 
with the people of Georgia, are under obligations 
to Genera! Jackson that are not easily cancelled. 
Sir, Gencral Jackson watched while they might 
sleep. He presented himself between them and 
the ruthless savage, exposed his own life that 
their wives and children might slumber undis- 
turbed by their midnight yells. fs this the re- 
turn? If such be the sentiments of the people of 
Georgia I am sorry for it, but I trust my country- 
men have very different. Sir, the gentleman has 
talked about law, and called on us to mention any 
law that Arbuthnot and Ambrister had violated ! 
Sir, I can answer him by asking him to tell us 
what laws they had not violated? Then does he 
conceive that the court of inquiry, composed of 
such respectable names, with General Gaines at 
their head, disregarded their oaths by condemn- 
ing them without law? Sir, they violated the 
ninth rule of the articles of war, by furnishing 
the enemy with aid and assistance, and commit- 
ted more offences than I have language to clothe 
them in. With murder, rape, rapine, robbery, 
burning, in their train; like furies they issued 
from their dens, “cried havoc, and let slip the 
dogs of war.” But does the gentlemen expect us 
to apply the same laws to savages that are ob- 
served among civilized nations? Let him, with 
his code of laws, undertake to enforce their obli- 
gations to a savage, armed with a tomahawk, and 
see which will make the greatest impression. 
Pray, sir, what laws, human or divine, do they 
observe? Indians! demons! But the gentleman 
says we never exercised the right of retaliation 
before. If we had not, thatis no reason we never 
should. I believe many instances of retaliation 
have been enumerated; if they had not, it would 
be paying a compliment to our humanity, which, 
I hope, will never be deserved again. Mercy, Mr. 
Chairman, is my delight; but when that mercy 
degenerates into weakness, it sometimes produces 
cruelty to ourselves. ‘This was the case in the 
present instance, and made it necessary to change 
our policy. 


Sir, as to the resolutions of the gentleman from 
Georgia I shall not consider them, particularly at 
this time, for I do not think they come fairly be- 
fore me. I think, for myself, I havea right to 
complain at our treatment. After a subject has 
been regularly referred to a committee, and by it 
reported to the House, and a special charge 
against General Jackson, grounded on the trial 
and execution of Arbuthnot and Ambrister, and 
made the order of a given day; when the subject 
is taken up what is the course pursued? An at- 
tempt is made to lead us from the ground we 
occupied, by forcing us to consider several ab- 
stract propositions, without their ever having 
been agreed to be considered by the House. Why 
they should be entitled to a preference over other 
resolutions 1 cannot conceive. But what are we 
to infer from this course? Is this marching up 
to the subject boldly, manfully, and directly, or 
is it not retiring from the field and laying an 
ambuscade ? 

‘She gentleman has asked us to justify General 
Jackson’s conduct by any law, in occupying the 
Spanish posts of St. Marks and Pensacola. Sir, 
he was justified in occupying them by one law 
at least, the force of which all are ready to admit 
—sel{-preservation. He hada right, under that 
law, to deprive them of one post, and to cut them 
off and intercept their supplies by the capture of 
the other. 

And here I beg leave to quote the General’s 
own words, for, as ably as he has been defended 
on this floor, I believe his own defence, consider- 
ing all circumstances, is nearly as good as any 
that can be made for him. I will take the liberty 
of reading an extract from his letter of the 5th of 
May last, dated at Fort Gadsden, to the Secre- 
tary of War. This letter affords another proof 
that he had the heart to conceive, the hand to 
execute, and the talents to defend, the best mea- 
sures which the urgency of the occasion required. 


“TI hope the execution of these two unprincipled 
villains will prove an awful example to the world, and 
convince the Government of Great Britain, as well as 
her subjects, that certain, if slow, retribution awaits 
those unchristian wretches, who, by false promises, 
delude and excite an Indian tribe to all the horrid 
deeds of savage war. Previous to my leaving Fort 
Gadsden, | had occasion to address a communication 
to the Governor of Pensacola, on the subject of per- 
mitting supplics to pass up the Escambia river to Fort 
Crawford. ‘This letter, with another from St. Marks, 
on the subject of some United States’ clothing, ship- 
ped in a vessel in the employ of the Spanish Govern- 
ment to that post, I now enclose, with his reply. The 
Governor of Pensacola’s refusal to my demand, cannot 
but be viewed as an hostile feeling on his part, pat 
ticularly in connexion with some circumstances Ie- 
ported to me from the most unquestionable authority. 
Ít has been stated that the Indians at war with the 
United States have free access into Pensacola, that 
they are kept advised, from that quarter, of all our 
movements; that they are supplicd from thence with 
ammunition and munitions of war; and that they are 
now collecting in a body, to the amount of four or five 
hundred warriors in that town; that inroads from 
thence have been lately made on the Alabama, in one 
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of which eighteen settlers fell by the tomahawk. These 
statements compel me to make a movement to the west 
of the Appalachicola, and, should they prove correct, 
Pensacola must be occupied with an American force, 
the Governor treated according to his deserts, or as 
policy may dictate. I shall leave strong garrisons in 
Forts St. Marks, Gadsden, and Scott, and in Pensa- 
cola, should it be necessary to possess il. It becomes 
my duty to state it as my confirmed opinion, that so 
long as Spain has not the power or will to enforce the 
treaties hy which she is solemnly bound to preserve 
the Indians within her territory at peace with the 
United States, no security can be given to our south- 
ern frontier, without occupying a cordon of posts along 
the shore. The moment the American army retires 
from Florida the war hatchet will be again raised, and 
the same scenes of indiscriminate massacre, with which 
our frontier settlers have been visited, will be repeated, 
so long as the Indians within the territory of Spain are 
exposed to the delusion of false prophets and poison of 
foreign intrigue; so long as they can receive ammuni- 
tion, munitions of war, from pretended traders and 
Spanish commandants, it will be impossible to restrain 
their outrages. The burning their towns, destroying 
their stock and provisions, will produce but temporary 
ombarrassments. Resupplied by Spanish authorities, 
thoy may concentrate and disperse at will, and keep 
up a lasting and predatory warfare against the United 
States, as expensive to our Government as harassing 
to our troops. The savages, therefore, must be made 
dependant on us, and cannot be kept at peace without 
being persuaded of the certainty of chastisement being 
inflicted on the commission of the first offence. I trust, 
therefore, that the measures which have been pursued 
will meet with the approbation of the President of the 
United States; they have been adopted in pursuance 
of your instructions, and under a firm conviction that 
they alone were calculated to insure peace and security 
to the Georgian frontier.” 


As to the power of General Jackson, he had 
the most plenary. I will not occupy your time 
by reading the many letters from the War De- 
partment on this head, but will content myself by 
calling yourattention to the concluding paragraph 
of a letter from the Secretary of War to Govern- 
or Bibb, of the 17th of May last: “General Jack- 
son is vested with full power to conduct the war 
in a manner he may think best.” Comment on 
this sentence would be an insult to the under- 
standing of this House. General Jackson, then, 
had the fullest power to conduet the war in his 
own way. The Government divested itself of 
all authority over it: nothing could be added to 
the one—nothing could be taken from the other. 
Sir, I shall now come to a close. { believe that 
we have not the right to pass this resolution by 
the Constitution ; and I know it would be uamer- 
ited. Sir, the honorable Speaker closed his speech 
by an impressive caution to us not to set a prece- 
dent which might destroy the liberties of our 
country. While we are guarding the Constitu- 
tion against invasion from other quarters, let us 
take care that we do not violate it ourselves, Sir, 
we are treading upon sacred ground. If we pro- 
ceed, instead of being the palladium, we may be- 
come the grave of our liberties. If we pass these 
resolutions, we aim a death-blow at the indepen- 
dence of the Executive. 

Mr. Mercer (after an unsuccessful motion for 
the Committee to rise) proceeded to unfold his 
views in support of the resolutions; and had 
spoken a short time, when, a motion for the Com- 
mittee to rise being made, the Committee rose, 
reported progress, and obtained leave to sit again. 

Mr. Mercer then, agreeably to an intimation 
which he had given in Committee of the Whole, 
offered the following resolution: 


Resolved, That the Secretaries of War and the Na- 
vy be directed to lay before this House a copy of the 
military orders in virtue of which the Negro Fort, 
within the Territory of East Florida, was destroyed 
in the month of July, 1816, together with the corre- 
spondence of Colonel Clinch and Commodore Patter- 
son, in relation to that event. 


There would have been no end to the war, if he 
had permitted the enemy to retreat to those 
strong-holds, the Spanish forts, without pursuing 
them with fiery expedition. T'he trial was made, 
and as soon as our forces retraced their steps, the 
Indians recommenced their system of robbing 
and murder. Does the gentleman require that 
we should be at the expense of keeping up a re- 
gular standing force throughout the whole extent 
of the Georgia frontier; to make it an armed 
barrier against the savages? Ought he not to 
be satisfied that the war has terminated in the 
manner it has, in the complete dispersion and 
conquest of the enemy, by the only mode in 
which it could be done promptly and completely ? 
Ought he not to be thankful that his constituents 
can now purae their peaceful avocations, with- 
out hourly apprehensions of murder and confla- 
gration? It any irregularities have happened in 
the course of this war, leave it to be settled be- 
tween us and Spain; let us not be guilty of such 
monstrous ingratitude tu our worthy command- 
er us to forget all his services, his midnight vigils, 
and his unilorm success, by passing a string of 
resolutions which many of us do not comprehend, 
aud which he never could have intended to vio- 
late. For, I believe it is not usual to censure a 
general for his success; he could have expected 


On suggestion of Mr. STROTHER, the following 
was received by the mover as a part of the reso- 
lution: 

“ And any other information which may be in their 
power, in relation to the movement of the Indians in 
the Seminole country.” 

Some conversation took place on this resolu- 
tion, in which Mr. Mercer stated his object to be 
to show, by the papers called for, &c., that the 
United States were the aggressors in the war 
which ensued with the Seminole Indians. 
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The bill for the relief of Hannah Ring and 
Luther Frink, was ordered to a third reading; 
and the bill for the relief of Lewis Joseph Beau- 
lieu, was taken up, and ordered to lie on the table, 


REGULATION OF COINS. 


Mr. Lownpgs, from the committee appointed 
to inquire whether it be expedient to make any 
amendment in the laws which regulate the coins 
of the United States, and foreign coins, made the 
following report: 


That the laws of the United States make all gold 
and silver coins issued from their Mint, and Spanish 
dollars, and the parts of such dollars, a legal tender 
for the payment of debts. The gold coins of Great 
Britain, Portugal, France, Spain, and the dominions 
of Spain, and the crowns and five franc picces of 
France, are also declared to be a tender, by an act 
passed on the 29th of April, 1818. These coins, ex- 
cepting the five franc pieces, had been made legal by 
two earlier acts, which had been allowed to expire, 
and their renewal, with slight modification, must be 
attributed, not to a disregard of the inconveniences 
which the use of coins so various and unequal in their 
purity must produce, but to the exigencies of a coun- 
try endeavoring suddenly to recover a specie circula- 
tion. The act of 1816 was accordingly passed but 
for three ycars, and will expire on the 29th of April, 
1819, after which, no foreign coin but the Spanish 
dollar will, under our present laws, pass current asg 
money within the United States. The act for estab- 
lishing a Mint was passed in April, 1792, and it was 
then expected that foreign coins, including the Span- 
ish dollar, might be disused after three years. But, 
neither an examination of the laws which regulate 
the currency of American and foreign coins, nor the 
observations of the effects which they have as yet pro- 
duced, will justify us in expecting that a continued 
reliance upon them will enable us to dispense at any 
time with foreign coins. 

The gold or silver bullion carried to the Mint by 
individuals is coined, if it be of standard fineness, 
without charge or seignorage, and if it be below the 
standard, the expense of refining it only is paid by 
them. All foreign gold and silver coins received by 
the Treasury, must be “coined anew, previous to 
their being issued in circulation?” ‘These are the 
only provisions which the law has made for supplying 
the Mint with gold and silver; and the last provision 
is without effect, since banks have become the only 
depositories of public money. 

The silver which is most frequently brought into 
the United States, in the common course of commer- 
cial business, is the Spanish dollar. But individuals 
have no inducement of intercst to send this coin to 
the Mint. Within the United States it has an equal 
value with the American dollar, and in many foreign 
countries a much higher value. The Mint, however, 
has been employed in converting Spanish into Amer- 
ican dollars; but it has been employed by banks, not 
individuals. ‘Uhe American dollar and half dollar, 
however, have been found not unfit for exportation, 
and the Bank of the United States has made large 
importations of the five frane pieces of France, which 
it prefers, because it supposes them less likely to be 
exported than other coins. ; 

The legal value of the American and foreign come 
which are current in the United States, is sO neatly 
proportioned in each to the pure metal which it con- 


On putting the question on Mr. MERcER’s re- 
solution, it was discovered that there was nota 
quorum of the members present; and the House 
adjourned. 


TurEspay, January 26. 


Mr. Smita, of Maryland, from the Committee 
of Ways and Means, reported a bill making ap- 
propriations for the support of Government for 
the year 1819; which was read, and committed 
to a Committee of the Whole to-morrow. 

Mr. BassetTr addressed the Chair, and said 
that he rose to perform a pleasing task, because 
it was connected with humanity. It was to give 
praise and honor where praise and honor were 
due. It was, continued Mr. B., said last night, 
from that chair, that sensible objects most forci- 
bly attracted us. My heart responds to its truth. 
Most sensibly did I feel, on beholding in that 
chair a man whose life has been devoted to the 
amelioration of the state of man; one who, with- 
out influence of kindred or country, and without 
any aid save that of a common tungue, has passed 
the vast Atlantic, to make known the hidden 
powers and blessings of knowledge. Thousands, 
said Mr. B., are now enjoying the happy fruits 

of his exertions, and millions to come will reap 
their profits, and drink again and again of the 
never-failing spring. Ishould do injustice to the 
feelings of the House, to dwell on this subject, 
Mr. B. then submitted the following resolution. 
which was read and agreed lo: 

Resolved, ‘Vhat Joseph Lancaster, the friend of learn- 
ing and of man, be admitted to a seat within the hall 
of the House of Representatives. 


A message from the Senate informed the House 
that the Senate have passed the bill, entitled “An 
act making appropriations for the military service 
of the United States, for the year 1819” with 
amendments, in which they ask the concurrence 
of this House. 

The amendments were read, and referred to the 
Committee of Ways and Means. 

On motion of Mr. Spencer, 

Resolved, That the Senate of the United States 
be requested to permit the attendance of the hon- 
orable David Daggett, and the honorable William 
Hunter, members of their body, before the com- 
mittee of the House of Representatives, appoint- 
ed to inquire into the official conduct of William 
P. Van Ness and Matthias B. Tallmadge, to be 
examined touching the subject of the said inquiry. 

On motion of Mr. Mercer, the House took up 
and proceeded to consider the resolution submitied 
by him yesterday, near the hour of adjournment, 
calling fur copies of certain documents from the 
War and Navy Departments, illustrative of the 
inquiry now pending before the Ilouse—and 
agreed to the same. 

The engrossed bill regulating the payment to 
invalid pensioners; the engrossed bill for the re- 
lief of Robert McCalla and Matthew H. Jouett; 
and the engrossed bill for the relief of Phebe 
Stuart, were severally passed and sent to the 
Senate for concurrence. 
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tains, that, where a remittance isto be mado in specie, 
the foreign and national coin will be sent to many coun- 
tries almost indifferently, except that coin of the na- 
tion to which the remittance is to be made, will be 
preferred, whenever it can be procured. On the other 
hand, if a remittance in specie is to be made to the 
United States, the coins of half of Europe serve the pur- 
poses of money here as well as our own. This variety 
of current coin, results indeed from a temporary law ; 
but, while the dollar of Spain, and that of the United 
States, are of exactly the same value within the Uni- 
ted States, and of nearly the same value in many of 
the foreign countries to which our remittances of 
specic tako place, it would be unreasonable to expect 
that the merchant should not often make them indif- 
ferently the subjects of exportation. 

Tt is, however, true, that in Canton, and many parts 
of the East Indies, the Spanish dollar is valued much 
higher than that of the United States, or than any 
other coin, in proportion to the quantity of pure silver 
which it contains. In many parts of the East Indies, 
indecd, no other coin is current. But, in such as 
have mints of their own, as in the British possessions, 
our coins are estimated at their real value, or nearly 
so. The annual exportation of silver from Canton to 
British India, is known to be very large, and this cir- 
cumstance can hardly fail to raise the price of Amer- 
ican silver, even in Canton, slowly as customs and 
opinions change there; at any rate they cannot calcu- 
late on the preference of Spanish dollars leading cx- 
clusively to their exportation; while of the articles 
which wo import from the East Indies, including China, 
nearly one-half is drawn from countries in which our 
coins aro all valued nearly in the just proportion to 
their purity and weight; and such was the proportion 
in our importations, at least during tho year 1817. 


Tho equal proportion between the legal and intrinsic 
valuo of American and foreign coins, which tends to 
produce their indiscriminate exportation, has also an 
unfavorable eflect upon their use in manufactures. 
The difference between the quantity of pure silver in 
the American and Spanish dollar, is not such as to 
form any obstacle to the employment of the former, by 
the manufacturer of plate. Fortunately, however, 
an objection to it is frequently found in the quality of 
the alloy, which makes it more difficult to bo worked. 
As to our gold coins, they are employed with as much 
advantage by the manufacturer as any foroign coins, 
and with more advantage than some of those which 
are mado current by law. Nor is the quantity of gold 
and silver annually employed in the manufactures of 
the United States, now an inconsiderable one. 


To preserve the coins which are issued from the 
Mint from being melted and exported, the laws must 
give them some advantages in internal commerce over 
foreign coins of equal purity and weight. {n respect 
to the gold coinage of the United States, the Mint de- 
pends for its supply of bullion upon banks or individ- 
uals, as it does in the coinage of silver. But there is 
a difficulty in the operations of the Mint, which is pe- 
culiar to the coinage of the gold. The relative value 
of gold to silver is fixed by our law at one to fifteen, 
which is much below the relative value which is as- 
signed to it in all those countries from which we might 
have expected to procure it. In Spain and Portugal, 
the Iegal value of gold is to that of silver as one to six- 
teen; and inthe colony of Spain with which our inter- 
course is most frequent and valuable, (Cuba) its price in 
commerce is at lcast seventeen for one. Hence, we are 


| not only precluded in the common course of trade from 
obtaining gold from these rich sources of supply, but 
the little which finds its way into the country from 
other quarters, is drawn from us by the higher estimate 
which is there placed upon it. In France, the legal 
value of gold is to that of silver nearly as 1 to 151-2. In 
į most parts of Italy, it is somewhat higher. In Eng- 
land, silver coin is only current in small sums; but if 
a specie circulation shall be restored in that country 
on the basis of its present mint regulations, the relative 
value of gold to silver will be about 1 for 15 1-5. The 
exaction of a seignorage on its silver coins makes the 
comparison less easy; but the merchant who shall 
carry bullion to the British mint, will obtain very 
nearly the same amount of current money for one 
ounce of pure gold, or 15 1-5 of pure silver. In Hol- 
land, the relative value of gold to silver is estimated 
(if there have been no recent changes in respect to it) 
at 1 to about 14 3-4. In Germany, and tho north of 
Europe, the value may be stated as rather below an 
average of 1 to 15. The West Indies, which are prob- 
ably our most considerable bullion market, estimate 
gold in proportion to silver very little, if at all, below 
an average of 1 to 16. And this is done, although 
some of the most considerable colonies belong to Pow- 
ers whose laws assign to gold a lower relative value in 
their European dominions. This estimate, which was 
forced upon many of the colonies by the necessity of 
giving for gold the price which it commanded in their 
neighborhood, and particularly in the countries which 
formed the great sources of their supply, seems to in- 
dicate the fair proportion between the metals in the 
West Indies, since it is believed to have been in most 
instances, confirmed hy the colonial laws, rather than 
introduced by them. The difference established by 
custom in the United States, between coined gold and 
silver, before the establishment of the present Govern- 
ment, scems to have been nearly as 1 to 15 6-10. The 
difference proposed by Congress, in their resolution of 
the 8th of August, 1786, was ncarly 1 to 15 1-4; and 
the reduction in the valuation of gold by the act of 
April 12th, 1792, to the proportion of I to 15, may be 
attributed to the belief, which was expressed in tho ro- 
port on which that act was founded, “ that the highest 
actual proportion in any part of Europe, very little, if 
at all, exceeds 1 to 15; and that the average propor- 
tion was probably not more than 1 to 14 8-10.” The 
difficulty of obtaining correct information upon points 
of this kind, makes it not improbable, that thero may 
have been some error as to the state of the Mint regu- 
lations of Europe at the period of the report. But, be 
this as it may, the principle which seems to be assumed 
in it, that the valuation of gold in this country should 
be higher than in Europe, would lead to the conclusion, 
that tho present valuation of 1 to 15 is too low. 


This conclusion is confirmed by the circumstance 
of the contract made not long since, between the Bank 
of the United States and Messrs. Baring and Reed, 
for the supply of specie. Under this contract, gold 
and silver were to be furnished, if it were practicable, 
in equal amounts, according to the American relative 
valuation of 1 to 15. Upwards of two millions of dol- 
lars of silver have been accordingly supplied, but not 
an ounce of gold. 

As the committee entertain no doubt that gold is 
estimated below its fair relative value, in comparison 
to silver, by the present regulations of the Mint; and 
as it can scarcely bo considered as having formed a 
material part of our moncy circulation for the last 
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twenty-six years, they have no hesitation in recom- 
mending that its valuation shall be raised, so as to 
make it bear ajuster proportion to its price in the com- 
mercial world. But the smallest change which is 
likely to secure this object (a just proportion of gold 
coins in our circulation) is that which the committee 
prefer, and they believe it sufficient to restore gold to 
its original valuation in this country, of 1 to 15 6-10. 

But, although the Mint regulations may affect the 
proportion of American and foreign, or of gold and 
silver coin, in the country, it seems difficult to suppose 
that they can reduce the general amount of specie be- 
low the quantity which our business really requires. 
And yet, there is no complaint more generally made, 
than that of a want of specie, in any shape. 

What, then, are the circumstances which produce 
this acknowledged difficulty of retaining gold and sil- 
ver coin in this country? Weare told of the immense 
amount of our foreign importations, and it is plain 
enough, that if we did not import from other countries, 
we should not export silver or anything else. But we 
retain, and employ in our service, among all the articles 
which we produce, and all we traffic in, whatever suits 
our wants, convenience, or taste. Warchouses enlarge, 
and shops multiply, to the measure of the augmented 
demand ; and even gold and silver, in every shape but 
that of money, are imported from abroad, or manu- 
factured at home, and lose their migratory character 
whenever they become plate, and cannot be exported 
without loss. The want of gold and silver coin cannot, 
therefore, procced from an inability on our part to buy, 
or in other countries to supply our wants. 


There is, however, one branch of commerce which 
seems obviously connected with the disappearance of 
specie, and which must be admitted to exert a strong 
disturbing power on the whole system of our currency. 
The trade of the Kast Indies, has, in all ages, carried to 
those countries the silver of every part of the world 
which consumed their produce, and the United States 
have a very large share of this trade. Tho whole 
amount of our current coin is not probably more than 
double that which has been exported in a single year to 
India, including China in the general term. Will not 
an exportation as great as this, go far to account for the 
deficiency of silver in our circulation? And yet, a di- 
rect trade with India, ifit encourage a lower consump- 
tion of her produce, gives us that produce at a much 
lower rate, if it carry from the country a great amount 
of specie, probably adds by an equal sum to our sales 
in foreign markets. The annual exports in American 
vessels from the United States, and all other places, 
to China and the East Indies, can hardly be estimated 
at more than twelve millions of dollars, and it can- 
not he doubted that our sales of East Indian articles 
in Europe, exceed that amount. he value of mer- 
chandise from China and India, annually consumed in 
the United States, is probably equal to five millions of 
dollars; and if this be so, the consumption of East In- 
dian articles by the United States, is paid for by the 
mere profits of the trade. A branch of industry in 
which three thousand men (for this is about the num- 
ber of seamen in the India trade) add $5,000,000 to 
the annual produce of the country, would be worthy 
of protection even if it were not connected with con- 
siderations of naval defence. These views may make 
us doubt whether the India trade tends to diminish 
the average quantity of silver in the United States. 
Its effect in the nations which have engaged in it be- 
fore ourselves, has been, generally, to increase their 


specie circulation as well as their naval strength. And 
it seems reasonable that it should have done so; No 
man supposes that Holland, by supplying the rest of 
Europe with spices, left her own wants unsupplied, 
Nobody apprehends that our market must be destitute 
of teas, because we export millions of pounds annually, 
and why should the dealers in silver, rather than in 
spices or teas, make no provision for the home de- 
mand? When Genoa, Venice, Portugal, Holland, 
carried on an extensive trade in East Indian articles, 
and had no paper circulation, they were the depositas 
ries of the silver of Europe. When the States of Amer- 
ica had no trade to the East Indies, but a full paper 
circulation, they were destitute of silver. Whenever 
the trade has existed without the paper, specie has beon 
abundant, and scarce always where the paper has ex- 
isted, either with or without the trade. We must con- 
clude that when precious metals become scarce, while 
the price of foreign and domestic productions continues 
high, their scarcity results not from the country being 
unable to procure or retain them, but from its choosing 
to employ a substitute for their use. 


While, however, the India trade has probably no 
tendency in itself to lessen the average amount of spe~ 
cie employed in the country, it produces, under the 
present mint and bank system of the United States, 
the most inconvenient effect on the currency. The 
general demand of the commercial world for the ma- 
terial of which we make our money, is useful by giv- 
ing stability to its value. But if a state of things be 
supposed in which one country has a constant demand 
for this money, taking from us nothing elso, while we 
are obliged to keep up our quantity of importations 
from other States, it is obvious that a demand and sup- 
ply like this, instead of making our circulation equable, 
or proportioned to our wants, must produce that very 
instability in the value of money which the precious 
metals are employed to remove. Undoubtedly a na- 
tion, like an individual, if it owe a debt must pay it; 
and if it have no other means of payment, must even 
export its coin for the purpose. But, although this ex- 
portation cannot be prevented, when a general balance 
exists against the nation, it is still true, that the coin 
or money of the country should not be the object of 
regular remittanee in any foreign trade. Nor is it so 
with any commercial nation but the United States, 


But the inconvenience of making the coin or money 
of the State the object of regular remittance in a for- 
eign trade, is greatly enhanced in a country which, 
like the United States, has a mixed circulation of specie 
and of the paper of banks of discount. 

While these banks remove a large portion of coin, 
whose place they supply by their notes and credits, 
they give a new character to that which remains, Their 
obligation to pay specie upon demand, makes it the 
most important office of the precious metals to regu- 
late and restrain the issue, and to support tho credit of 
bank paper. 

A prosperous condition of trade, an abundance of 
native products, and a foreign demand for them, which 
requires a large circulation, produce an increased issue 
of paper on the part of the banks. ‘This very prosperity 
is the incentive to a trade to India, which not only ab- 
stracts very largely from the silver coin of the country, 
but obliges the banks to withdraw a still larger amount 
oftheir paper. Under this system, indeed, the importa- 
tion of what the laws make current coin, is encouraged, 
as well as its exportation; but the quantity of our 
{ Money, and its value fluctuate with the seasons and 
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the winds. The banks are obliged to contract their 
discounts, not only by a general or durable state of 
exchange, but from temporary causes, and from the 
condition of a particular trade. 


But the India trade, under the present system of 
our coins, produces another and, ultimately perhaps, 
a worse effect upon the operations of the banks. We 
havo spoken of the inconveniences which that trade 
must cause, if the banks which issue paper redeem it 
by specie whenever it is presented. On this supposi- 
tion the merchant will make no effort to prepare the 
bullion or the Spanish dollars which he wants for the 
India market ; the bank collects them without charge ; 
he will draw from that reservoir, and avoid the risk 
and trouble of the double operation. But the banks 
do not always pay specie promptly and willingly when 
it is required for the India trade. Their resistance 
indeed must be often ineffectual, although it costs 
something to the merchant and gives some profit to 
the broker. But if a combination of banks can close 
their vaults whenever the public interest may seem to 
require it, the best limitation upon the issue of paper 
is destroyed, and the stability of our currency, and the 
execution of contracts, have no higher security than 
the public spirit and disintcrestedness of thcir direc- 
tors. While our coins are such as it is the interest of 
the merchant habitually to remit to India, the apology 
for evading their engagements will be sometimes made 
by tho banks and encouraged by the people. 


Whether we are to have banks or not, however, the 
principles which would proscribe the India trade, are 
incompatible with fair and wise legislation; but it 
is desirable that the regulations of the Mint should be 
such as may prevent that trade from alternately filling 
and draining tho circulation of the country ; such as 
shall not encourage tho merchant to make its coins the 
regular subjects of foreign exportation. 

The inconveniences which have been attributed to 
our present system of coins, would in a great measure 
be removed, if gold should be made the only legal ten- 
der for all debts above a moderate amount. In favor 
of such a provision, it may justly be said that there has 
been less variation for some centuries in the value of 
gold than of silver, and that it would avoid the em- 
barrassments which are inseparable from a mixed cir- 
culation of both metals. The balances of payments 
betwoen different States would be scttled with more 
ease than if our coins were principally silver, and the 
travellor would be relieved from the loss and imposi- 
tion which he frequently suffers when he carries with 
him bank notes, the value of which must vary with 
the course of trade, because their transmission cannot 
extinguish a debt, though it may change its form and 
its parties. But, whatever may be the advantages of 
a circulation, consisting principally of gold, we have 
been too long accustomed to consider silver as the prin- 
cipal measure of value to make it prudent, or indeed, 
practicable, to supersede its office. To attempt by 
law to prevent the currency, or to decry the value of 
a metal which the public consider as the standard of 
value, would be much more futile than the enterprise 
of giving legal value to a substance intrinsically desti- 
tute of it. There have, indeed, been countries in 
which the usc of silver, in large payments, has been 
abolished, and gold substituted, but it is believed that 
in those instances law has only confirmed the change 
which had been mado by custom. 

We may conclude that, in any amendment which 
may be made to the laws respecting the coins of the 


United States, those of silver must continue to be 
a tender in payment of all debts, 

An advantage may be afforded to American silver 
coins in internal commerce, over foreign coins of equal 
purity and weight, either by assigning a diminished 
value to foreign coin, and particularly to Spanish dol- 
lars, or by reducing the weight of the American 
dollar. 

The first is impracticable. The Spanish dollar, 
whatever our laws may be, will be received by the 
banks and the people. 


In all civilized countries, (except China, in which 
there is no mint,) it has been considered as the office 
of the Government to ascertain, by its stamp, the 
weight and fineness of the metals which are used as 
money. In some countries, and these the most en- 
lightencd and liberal, the State exacts no duty upon 
this stamp or coinage, so that the individual receives 
from the Mint, in coin, the exact quantity of pure 
metal which he has deposited in bullion. ‘This is the 
case in France, in Britain, in respect to her gold coins, 
and it was so until recently in respect to her silver, 
and in the United States. In France and Great Brit 
ain, however, no foreign coin is allowed to be current. 
Under this system, the merchant is encouraged to car- 
ry to the Mint whatever bullion he receives; the cir- 
culation of the country is increased or diminished 
without artificial impediments, as the state of its trade 
may require, and the value of the coin is made to de- 
pend upon the general value of the metal in the com- 
mercial world. It is believed that, both in France and 
England, however, it is made penal to export or melt 
the coin. 

Upon the first establishment of a Mint in the Uni- 
ted States, the question of a scignorage upon the 
coin was necessarily presented to the Legislature. 
The Secretary of the ‘I'reasury, in his report on the 
establishment of a Mint, urges the propriety of com- 
mencing our coinage without a seignorage, or with 
a small one. “It will bo better to increase it hereaf- 
ter,” he says, “if this shall be found expedient, than 
to recede from too considerable a difference.” 

A scignorage in the United States will produce the 
effect which results in other countries, from foreign 
coins not being allowed to be current. It will cause 
the national coin to be more valuable at home than 
abroad. It will prevent its being melted or exported 
while other coin can be procured, and may thus effect, 
in some degree, by an application to the interests of 
the citizen, an object which the penal provisions of 
other States have been very unsuccessful in attaining. 
It will indirectly exclude foreign coin from circulation, 
and thus make the quantity and value of coin which 
we employ more uniform. It must be considered, how- 
ever, as principally recommended by the character and 
amount of our trade to India, and it will be remem- 
bered that this trade had been scarcely opened at the 
period of Mr. Hamilton’s report. 

If a small seignorage be imposed upon the silver 
coin of the United States, and no other foreign coin 
but the Spanish dollar be allowed to be current, it is 
probable that silver, from the same countries and to 
the same amount, would be sent tothe Mint as if 
there were no seignorage. Without a seignorage, it 
would be sent only when it was wanted for the circu- 
lation of the country ; and it would be as valuable to 
the individual for this purpose, after the duty was de- 
ducted, as if there were none. The Mint would not, 
in this case, receive Spanish dollars, and it docs not 


795 


HISTORY OF CONGRESS. 


796 


H. or RL 


Regulation of Coins. 


January, 1819. 


now. The banks would have an obvious interest in 
converting all their coin into that which would he 
least liable to exportation. ‘Phe India merchant, un- 
able, after a short time, to collect his cargo to advan- 
tage from the circulating money of the country, would 
prepare his silver for India, as he does his muslins for 
Europe. Neither this regulation, however, or any 
other, will retain in the country a quantity of coin 
disproportioned to the amount of property which it is 
employed in exchanging. It will not prevent the per- 
petual banishment of the precious metals, if a paper 
not convertible into specie is supported by law or pub- 
lic opinion. It may, indeed, well be questioned whe- 
ther a sound circulation can be obtained with an 
amount of bank paper as large as we have had, even 
at periods subsequent to the late war, and whether the 
amount can be permanently diminished unless the 
present bank capital of the country be reduced, But 
these questions do not fall within the province of the 
committee appointed to report on the laws “ which 
regulate the coins of the United States and foreign 
coins.” 

In a fair exposition of the effects of a seignorage 
apon coins, it must be admitted that, where it is ex- 
acted, coin will be generally, but not always, more 
valuable than its weight in bullion. While, then, it 
is believed that, in the United States, it would tend to 
make the value of our money more uniform, it is not 
denied that an opposite result may sometimes, and 
where the seignorage is high enough to make it a 
resource of Government, may often be produced by it. 


A nation which employs both gold and silver as its 
legal money has an additional inducement to those 
which have been mentioned for establishing a seign- 
orage on one or both metals. The relative value of 
these continually changes; and a small change which, 
without a seignorage, would make it the interest of 
the merchant to export the one and import the other, 
will not produce that effect if there be a scignorage 
upon the undervalued metal. 

The reasons which may be urged in favor of a seign- 
orage upon silver have not the same force in respect 
to our gold coins. ‘There is no country to which gold 
ia the regular object of remittance from the United 
States; and a difference of valuation is not necessary 
in order to give to the gold coin of the United States 
an advantage, in internal commerce, over other coin, 
because it is not impracticable to exclude foreign gold 
directly from general circulation. 

The committee submit to the House the following 
provisions: 

1. That 14 85-100 grains of pure silver shall be de- 
ducted as a seignorage out of every amount of 371 
25-100 grains of such silver deposited for coinage at 
the Mint, so as to make tho dollar of the United States 
contain 356 40-100 of pure silver, or 399 36-100 of 
standard silver; and that the smaller coins shall con- 
tain proportional quantities of such silver. 

2. That the eagle shall contain 237 98-100 grains 
of pure gold, and 259 61-100 of standard gold, and the 
smaller coins proportional quantities. 

3. That the provision of the present law, making 
parts of dollars less than halves a tender in payment 
of debts, shall be limited so as to apply only to debts 
below five dollars. 

4. That an appropriation shall be made for enabling 
the Mint to coin a greater number of pieces than it 
now can. 

5. That the act making certain foreign gold and 


silver coins a tender shall be continued for eighteen 


months, so far as relates to the silver coins. 
Any plan which may be proposed for supplying the 
United States with coins of their own would probably 


be liable to considerable difficulties; but the inconve- 


niences of the present system are not slight. An an- 
nual exportation of the current money of the country, 
to an amount much greater than our own Mint can 
supply, perhaps half as great as our circulation em- 
ploys; an irregular importation from other countries 
to repair the loss; the use of foreign moncy so various 
that our current coins are now of at least seven diflerent 
standards; a provision for a national Mint, which was 
expected, after three years, to dispense with foreign 
coins, and which, after twenty-six years, has left the 
great mass of our coins still foreign; these circum- 
stances seem to show that some chango is necessary. 
The wisdom of the Legislature must determine what 
that change shall be. 


Mr. Lownnes, from the committee appointed 
on the 27th of November last, to inquire whe- 
ther it be expedient to makeany amendment in the 
laws which relate to the coins of the United States 
and foreign coins, reported the following bill: 


Be it enacted, &c., That the ‘Treasurer of the Mint 
shall be, and he is hereby, directed to retain fourteen 
grains and 85-100th of a grain of pure silver from every 
amount of 371 grains and 25-100th of a grain of such 
silver deposited for coinage at the Mint, after the pas- 
sage of this act, so as to make the dollar of the United 
States contain 356 grains, 40-100th of a grain of pure 
silver, and 399 grains, 36-100th of standard silver, 
and smaller coins proportional quantities of such silver; 
and the sum so retained shall be accounted for by the 
said Treasurer with the Treasury of the United States. 

Suc. 2. And be it further enacted, That the gold 
bullion deposited fur coinage at the Mint after the pas- 
sage of this act, shall be coined as is now provided by 
law into eagles, half eagles, and quarter eagles. But 
the eagle shall contain 237 98-100 grains of pure gold, 
and 259 61-100 grains of standard gold, and the amall- 
er coins proportional quantities of such gold respec- 
tively. And the person or persons by whom the said 
gold bullion shall have been deposited shall receive in 
Heu thereof gold coins containing an equal quantity of 
pure gold with that contained in the bullion. Pro- 
vided, always, That when gold or silver bullion shall 
be deposited for coinage at the Mint, which bullion 
shall be below the standard of the United States, a 
sum equivalent to the expense of refining the same 
shall be charged, in the manner provided by the act re- 
specting the Mint, passed on the 24th of April, 1800. 

Sec. 3. And be it enacted, That nothing in this act 
shall be construed to affect the regulations of the Mint 
now provided by law, in respect to assays, alloy, remedy, 
or in respect to the duties and liabilities of the officers 
of the Mint, so far as such regulations are compatible 
with the provisions of the preceding section. 

Sxc. 4. And be it enacted, That the parts of Span- 
ish dollars, and coins less than half dollars, issued at 
the Mint of the United States, shal! not be deemed to 
be a legal tender to an amount excecding five dollars 
on any one debt. 


Mr Lownoes, from the same committee, also 
reported a bill continuing the currency, for a lim- 
ited time, of the crowns and five franc pieces of 
France; which bills were severally twice read 
and committed. 
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The House then again proceeded, in Commit- 
tee of the Whole, (Mr. Prrgin in the chair,) to 
the consideration of the report of the Military 
Committee, and the amendments moved thereto 
by Mr. Cons, touching the transactions of the 
Seminole war. 

After Mr. Sawyer had closed his remarks 
yesterday— 

Mr. Mercer addressed the Chair, and, advert- 
ing to the late hour of the day, moved that the 
Committee should rise, in order that he might 
have it in his power to call upon the Departments 
of War and of the Navy, by a resolution which 
he read in his place, for information on a subject 
intimately connected with the present topic of 
debate. He had been informed, Mr. M. said, that 
the combined attack of a military and naval force 
of the United States, upon the Negro and Indian 
Fort, situated on the Appalachicola river, in East 
Florida, in the Summer of 1816, was made with- 
out the authority of the President of the United 
States. Regarding this as the commencement 
of the late Seminole war, he deemed it proper to 
obtain the information which he sought, in as 
early a stage of the debate as practicable. The 
Committee having, however, refused to rise, Mr. 
Mercer proceeded, in substance, as follows: 

The report of the Military Committee, Mr, 
Chairman, coupled with the resolutions submit. 
ted by the honorable member from Georgia, (Mr. 
Coss,) have relieved me from much inquietude. 
Having, before the report of the select committee 
was received, denied the authority of Congress 
to punish a military officer, I rejoice thata course 
has been adopted, which, while it falls strictly 
within the province of this House, is calculated 
to heal the recent wounds inflicted on the Con- 
stitution, and to vindicate the insulted character 
of the nation. 

I would watch, said Mr. M., with equal jeal- 
ousy, the encroachments of Legislative as of Ex- 
ecutive power. And, aware that the former is 
least capable of precise definition, and, therefore, 
Most easily enlarged, could I behold, in the reso- 
lutions on your table, an attempt to invade the 
rights of any of the other departments of the 
Government, they would meet my most decided 
opposition. 

Punishment implies responsibility. The re- 
sponsibility of every military officer is to the 
President of the United States; his responsibil- 
ity to Congress, through the Constitutional me- 
dium of impeachment, and through that alone. 

But the resolutions before us have for their ob- 
ject neither a censure of General Jackson nor of 
the Executive. Pursuing the natural course of 
legislation, they ascertain the existence of a pub- 
lic abuse, and reeommend the application of a 
Constitutional corrective. They spring from an 
inquiry into the conduct of the Seminole war, to 
which the President’s Message at the opening of 
the present session, called the attention of the 
House. It cannot be forgotten, that, during the 
(wo first administrations of the Federal Govern- 
ment, the President, at the commencement of 
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every session of Congress, met in person the two 
Houses, convened together, and pronounced the 
address which his Secretary now conveys to us 
in the form of a Message. In relation to every 
part of the address, the two Houses separately 
exercised the unquestioned right of responding. 
These responses brought into brief review the 
whole course of administration. All the politi- 
cal acts and the actors of the past year were held 
open to the scrutiny and opinion of either House, 

Such was the operation given to this Govern- 
ment by the framers of the Constitution, who 
filled the first Congress which assembled after 
its ratification. Such continued to be its oper- 
ation for the first twelve years of its existence. 

During the last eighteen years, this practice 
has been disused, but it would be difficult to prove 
that the powers of this House have been abridged 
by the substitution of the Presidenv’s Message for 
his speech. Like the latter, the former yet un- 
dergoes, at the opening of each session, a political 
analysis, which terminates in the reference of 
every important member of it to some commit- 
tee, charged with the duty of reporting an opin- 
ion upon the subject which it embraces, and of 
recommending, if necessary, some correspondent 
act of legislation. Hence the origin of the report 
which has given rise to the present debate, 

Is it not absurd to imagine, even, said Mr. M., 
that the President of the United States can ap- 
prize this House that its highest powers have 
been usurped? That the Constitution has been 
violated, and yet no complaint can be made of 
the usurpation, nor any exertion to prevent its 
recurrence ? 

The history of our Government, Mr. Chair- 
man, is replete with inquiries analogous to the 
present. Need I remind you of that into the 
conduct of the first Secretary of the Treasury 7 
Of the subsequent inquiry into the failure of St, 
Clair’s expedition against the northwestern In. 
dians? Or of the more recent investigation of 
the causes which led to the destruction of the 
Capitol ? 

Were it necessary, these authorities could be 
corroborated by a reference to the long estab- 
lished practice of that legislative assembly after 
which our own has been modelled. 

The existence of a power of legislation implies 
the auxiliary authority to inquire into all those 
abuses or defects of the laws which may, by any 
possibility, call for its exercise. 

If, indeed, in the progress of our present in- 
quiry, the character of General Jackson, or of 
the Executive, shall suffer in the public estima- 
tion, such, although it should prove an unavoid- 
able consequence, will not have constituted the 
motives of our investigation, 

Remembering, as I do, Mr. Chairman, with 
feelings common to us all, the triumph of the 
American arms on the plains of New Orleans, I 
need scarcely say that I entertaia no personal 
hostility to the commander of our Southerao 
army. I frankly acknowledge, too, sir, that I 
cannot, ia this inquiry, wholly separate the Pre- 
sident of the United States from the military 
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officer whose conduct he has approved. And 
yet, it can hardly be required of me to say that I 
entertain no personal hostility to our present 
Chief Magistrate. Sir, I behold in him the friend 
of my early youth; a yet more sacred feeling 
swells my heart—he was, sir, my father’s friend. 

Nor do I entertain any settled hostility to the 
administration over which he presides. I ex- 
pressed, beyond these walls, a different sentiment, 
at a time and under circumstances which pre- 
vented its public avowal from advancing either 
my personal interest or my political consideration. 

Still less, sir, have I been- an enemy of the 
army, whose conduct I am about to investigate. 
I appeal to the recollection of the House, if I did 
not zealously, though, indeed, most unsuccess- 
fully, endeavor to preserve to those gallant men, 
who had merited and received the thanks of their 
country, the pecuniary reward of their valor, 
which had been granted to them by the justice, 
and confirmed to them, as I vainly thought, by 
the faith of the nation. I, too, Mr. Chairman, in 
a humble path, ardently sought to follow their 
bright example; and the party in Virginia, whose 
political denomination I bear, never yielded to 
their more fortunate opponents, in devotion to 
the Commonwealth. 

Sir, the friends of these resolutions are the best 
frieads of the army. Let the army gain an as- 
cendency over the Government, and it will be- 
come an object of jealousy with the people. They 
will esteem it a smaller evil to disband the army 
than to surrender their Constitution. The adop- 
tion of the resolution is, therefore, essential to the 
preservation of our present Military Establish- 
ment. Ifthe resolutions fail, the army ought to 
be, and will be reduced. 

About to enter upon a wide field of debate, to 
consult numerous authorities and documents, I 
caunot hope, at tnis late hour, to command the 
attention of the Committee, and respect for their 
comfort, sir, induces me again to make way for 
a motion that the Committee rise. 

The ensuing morning Mr. Mercer proceeded. 

Having sought, Mr. Chairman, to remove some 
of the prejudices which obstructed my way, and 
established the Constitutional power of the House 
to pass the resolutions on your table, I shall pro- 
ceed to inquire into the origin and conduct of 
the Seminole war. In the prosecution of this 
inquiry, I mean to establish the following propo- 
sitions: 

That the Constitution of the United States has 
been violated, hy an unauthorized war against 
the Indians of East Florida. 

That it has been farther violated by the unau- 
thorized capture of the Spanish fortresses of St. 
Marks, of Pensacola, and the Barancas, during a 
period of peace between Spain and the United 
States, 

That the rules of judicial proceeding, estab- 
blished by the laws and usages of the United 
States in the trial of military offences by courts 
martial, have been disregarded in the trial and 
execution of Arbuthnot and Ambrister. 

That the accustomed clemency of the United 


States, in all former wars, has been outraged by 
the unnecessary execution, in cold blood, of un- 
resisting captives, brought within the power of 
our arms by the chance of war. 

And, lastly, that these accumulated abuses of 
powcr call not only for the expression of the 
opinion of this House, but for the interposition of 
its authority to prevent their repetition. 

I find myself arrested, Mr. Chairman, on the 
very threshold of my first proposition, by the as- 
sertion of one of my colleagues, (Mr. Smyta,) 
that the Indians cannot wage war; because, he 
added, they do not make prisoners of war; while 
another honorable member, (Mr. Jounson,) who 
preceded him on the same side of the question, 
maintained that our statute book contains a dec- 
laration of perpetual war against all the Indian 
tribes within our limits. Let the statute book 
answer these extraordinary doctrines. The abo- 
rigines of this country have been our associates, 
or our neighbors, for more than two centuries; 
and we have maintained towards them, during 
that period, relations of commerce and amity, as 
well as of war, by the same means by which we 
heve regulated our intercourse with other States. 
Instead of recurring to the treaty and correspon- 
dence of Ghent, allow me to consult the volume 
which I hold in my hand, and to ascertain, from 
our own intercourse with this unfortunate race of 
men, in what light we have hitherto regarded 
them. To ascend no further back than to the 
formation of our Union, the first volume of the 
laws of the United States will afford us Indian 
treaties. embracing every variety of stipulation 
known in the diplomatic intercourse of the most 
polished nations; from the articles of agreement 
and confederation with the Delaware nation, a 
treaty of alliance and commerce, concluded at 
Fort Pitt in 1798, down to the articles of agree- 
ment and capitulation, a treaty of conquest, but 
of peace also, concluded at Fort Jackson in 1814. 
In direct contradiction of the assertion of my col- 
league, we find among the intermediate conven- 
tions stipulations for the mutual exchange of 
prisoners of war; and, in hostility with the doc- 
trine contended for by the honorable member 
from Kentucky, the far greater number of them 
are treaties of peace, promising the oblivion of 
past injuries, and the establishment of perpetual 
friendship. Nor will a recurrence to the history 
of the United States authorize an unfavorable 
comparison of the good faith of these untutored 
savages with that of our more polished Kuropean 
allies. With the Chickasaw and Choctaw na- 
tions, we have made several treaties of boundary, 
but have had occasion to make no treaty of peace 
since that of Hopewell, concluded two and thirty 
years ago, under the old confederation. The 
treaty of Greenville, with the Northwestern In- 
dians, endured from 1795 till the battle of Tippe- 
canoe, in 1813. The first treaty with the Creeks 
and Seminoles, concluded with the White Chief, 
McGilvray, in New York, in 1790, was, with the 
exception of some border hostilities with Georgia, 
of questionable origin, and terminated by, the 
treaty of Colerain, in June, 1796, preserved invi- 
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olate till 1815. Compare these dates, sir, with 
those of our treaties with England, France, and 
Spain. Call to mind the repeated violations of 
these treaties, and then ask your conscience if it 
will permit you to cast an imputation of bad faith 
on your savage neighbors? 

In all these treaties, Mr. Chairman, the Indians 
are denominated tribes or nations; they are all 
negotiated and signed with the usual solemnity 
of national compacts, and were ratified under the 
old Confederation, as they have been under our 
present constitution of Government, by the same 
authority and in the same manner as our other 
foreign alliances. In none of them will the least 
foundation be discovered for the claim now set 
up, to regard the Indians as the lawful subjects 
of our Government. No, sir, the God who gave 
them being gave them freedom too, and, while 
we have voluntarily promised them protection, 
they have never sworn to us allegiance. 

The treaty of New York, with the Creeks and 
Seminoles, like that of Greenville, and almost 
every other original treaty with the Indian na- 


tions in our territory, carries the recognition of 


their independence so far as “to declare that 
‘every American citizen who shall attempt to 
* settle within their territory, shall forfeit the pro- 
‘tection of the United States, and may be pun- 
‘ished at their pleasure.” 
their reserved territory, which distinguish their 
numerous treaties of peaceful cession, are not 
more inconsistent with their independence than 
the celebrated guarantee of our liberty by France 
was inconsistent with our acknowledged sover- 
eignty; or our guarantee of her West India 
Islands with their dependence upon the mother 
country. 

Sir, it is a maxim of experience that as a man 
acquires power he forgets right. The first of the 
numerous treaties to which I have adverted, if 
compared with the last which we have concluded 
with the friendly Creeks, or with the doctrines 
lately maintained on this floor, will furnish a 
Striking illustration of this melancholy but an- 
cient truth. The former treaty, throughout all 
its numerous provisions for the passage of troops, 
for the trial of fugitives from justice, and for 
commercial intercourse, not only regards the Del- 
aware nation as a sovereign and independent 
people, but, after repelling the insinuation that 
the United States design to exterminate them, 
and possess their country, guaranties to them 
their whole territory, and tenders to them an ad- 
mission into the American Union asa co-ordinate 
member of the confederacy. 

There is a doctrine of national law inserted ih 
two of our earliest treaties, which is worthy of 
being held in perpetual remembrance. In each 
of our separate treaties with the Choctaw and 
Chickasaw Indians, concluded at Hopewell, 
in 1786, there is this stipulation, which not only 
recognises the Indian right of war, but seeks to 
regulate its exercise, in conformity with the max- 
ims of humanity, from which, to the honor of 
our country, it has but recently departed. “It is 
understood,” say we to these Indians, and they to 
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us, “that the punishment of the innocent, under 
‘ the idea of retaliation, is unjust, and shall not 
‘be practised on either side, except where there 


‘is a manifest violation of this treaty, and 
‘then it shall be preceded first by a demand of 
‘ justice, and, if refused, then by a declaration of 
‘ hostilities.” What is this but that law of na- 
tions so often misquoted or misapplied in the 
course of this debate ? 

Sir, who are the Indians of East Florida? 
Those very Seminoles with whom we treated at 
New York, by their white chief, McGilvray, and 
the wretched Creeks, who, refusing to ratify the 
Treaty of Fort Jackson, fled from the bloody 
field of Talapoosa, to the only asylum left open 
to their retreat. Man has a natural right to live 
somewhere on the earth. A civil war had raged 
among the Creeks; we united our arms with the 
weaker party, and when victory declared in our 
favor, we made a bargain with our friends, arti- 
cles of capitulation for the territory of our ene- 
mies, and demanded of the former to deliver up 
all the prophets and instigators of the recent war, 
whether foreigners or natives, who had not sub- 
mitted to the arms of the United States, if ever 
they shall be found in the Creek territory. They 
fled, sir, and with reason, to Florida. Did they 
afterwards return to make war on us? No, sir; 
the President’s message at the opening of the last 
session of Congress informed us that we were 
then at peace with all the world. These wretch- 
ed Seminoles and their miserable allies, the fugi- 
tive Creeks and negroes, had not then invaded 
our frontier. They were beyond the limits of 
the United States, occupying towards us the re- 
lation of an independent people—the relation un- 
der which we had treated with them for peace, 
at New York and Colerain—and under which, 
even in our Spanish treaty of 1795, we had ex- 
pressly reserved the right to treat again with them 
for the same object. They were at peace when 
detachments of our army and our fleet invaded 
their territory, without the authority, I yet hope, 
of the American Government; blew up their only 
fortress, and scattered over the surrounding plain 
the burnt and mangled bodies of two hundred and 
seventy unofiending Negroes and Indians. Sir, 
this massacre occurred in East Florida, two hun- 
dred miles from the Georgia settlements, and 
fifteen months before it is even pretended that 
these unhappy people had renewed their outrages 
within our territory. Nay, after those outrages 
did occur, the message of the President, as we 
have seen, announced that we were at peace. 
The seizure of Amelia Island, sir, was justified 
on the ground that, if the brigands who landed 
there were a foreign Power, a secret law of the 
United States, then first published to the world, 
in order to warrant that act, authorized the Presi- 
dent to occupy the territory in question. But 
the Indians of East Florida were not a foreiga 
Power, and they were not brigands, as our former 
treaty with them sufficiently evinces. Their 
tight to wage war against Spain herself was as 


perfect as the recognised right of our Indians to 
wage war on us. 
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Nor had wea right, either as regarded them or 
Spain, who claimed the sovereignty of their ter- 
ritory, to force a passage through it, as we did, 
even had our object been peaccable. Is it re- 
quired of me to establish this principle of public 
law? [shall adduce, for that purpose, but a sin- 
gle authority. It is that of a writer who, him- 
self the subject of a smail principality allied to 
the free cantons of Switzerland, and claiming 
the protection of a sovereign who had often to 
contend for his own independence, has applied 
the maxims of natural reason to the maintenance 
of political truth and justice. “When some 
‘ petty officers,” says Vattel, “violated the terri- 
‘ tory of Savoy, in order to carry off from thence 
‘ a noted smuggling chief, the King of Sardinia 
€ caused his complaints to be laid before the Court 
‘ of France, and Louis XV. thought it no deroga- 
‘tion to his greatness to send an ambassador ex- 
‘ traordinary to Turin, to give satisfaction for 
t that violence.” 

“ Since,” says the same writer, “ the passage of 
t troops, and especially that of a whole army, is 
‘by no meansa matter of indifference, he who 
t desires to march his troops through a neutral 
t country must apply for the sovereign’s permis- 
‘sion. To enter his territory without his con- 
‘sent, is a violation of his rights of sovereignty 
‘and supreme dominion.” *If the neutral sov- 
‘ereign has good reason for refusing a passage, 
t he is not obliged to grant it.” “Tn all doubtful 
‘cases we must submit to the judgment of the 
‘ proprietor respecting the innocence of the use 
‘ we desire to make of things belonging to anoth- 
‘ er,and must acquiesce in his refusal, even though 

‘we think it unjust. When the passage is not of 
‘absolute necessity, the bare danger which at- 
‘tends the admission of a powerful army into 
‘our territory may authorize us to refuse them 
‘permission to enter.” “Let it not te said with 
t Grotius, that he who requires the passage is not 
‘to be deprived of his right on account of unjust 
‘fears. A probable fear, founded on good rea- 
‘sons, give us a right to avoid whatever may re- 
‘alize it; and the conduct of nations affords but 
‘too just grounds for the fear in question.” 
“The Switzers, in their alliances with France, 
‘have promised not to grant a passage to her 
t enemies; they ever refuse it to all sovereigns 
‘at war, in order to secure their frontiers from 
t that calamity; and they take care that their ter- 
ritory shall be respected.” To this doctrine the 
only exception admitted, is in favor of urgent 
and absolute necessity. ‘‘As where an army find 
t themselves exposed to imminent destruction, or 
‘unable to return to their own country unless 
‘they pass through neutral territories, they have 
‘a right to pass in spite of the sovereign, and to 
t force their way, sword in hand. But they ought 
t first to request a passage, to offer security, and 
‘pay for whatever damage they may occasion. 
‘ Such was the mode pursued by the Greeks, on 
‘their return from Asia, under the conduct of 
t Agesilaus.” 

The author here supposes the passage to be for 
an innocent purpose; to have been asked of the 


sovereign, and to be forced, after a refusal, only 
in a case of extreme necessity. 

It has not, and I presume will not be pretended 
that the destruction of the negro and Indian fort 
near the mouth of the Appalachicola, was re- 
quired by any absolute necessity. The Governor 
of Pensacola, so far from authorizing the act, ex- 
presses his expectation “ that, until he receives the 
* decision of his Captain General, no steps will 
‘be taken by the Government of the United 
* States, or by General Jackson, prejudicial to the 
‘sovereignty of the King of Spain, or the district 
‘of Appalachicola, a dependency of his Govern- 
“ment.” It cannot be pretended that this hostile 
measure was taken with the consent of the Sem- 
inole Indians; and if, as I hope, it was done with- 
out the order of the President of the United 
States, it was certainly without any legitimate 
sanction—the authority of Congress. 

if the alleged reason for this wanton injustice 
were deemed sutlicient to warrant it, “ that the fort 
had become a refuge for runaway negroes and dis- 
affected Indians,” where would it carry us? With 
what neighboring nation, civilized or savage, 
could we preserve relations of amity? Will it 
be pretended that we have a right to punish dis- 
affection in those who owe us no allegiance ; or 
to recover by violence the persons of our fugi- 
tives, whether bond or free? The attempt to 
gloss over this cruelty by the suggestion that the 
force of the miserable negroes was “daily in- 
creasing, and that the fertile banks of the Appa- 
lachicola were about to yield them every article 
of subsistence,” is calculated to shed additional 
horror over a transaction wanton in ils motive, 
and savage in its execution. A war upon the 
peaceful negro settlements on the Wabash would 
be equally politic, and, in principle, alike jus- 
tifiable. 

I have thus traced the Seminole war, Mr. 
Chairman, to the unauthorized invasion of East 
Florida in 1816; but, from thence to the month 
of October of the ensuing year, the terror in- 
spired by this act seems not to have produced the 
usual retaliation of savages—the indulgence of 
private revenge. Along a line of four hundred 
and seventy miles, from the mouth of the St. 
Marys to the intersection of the Perdido, by the 
thirty-first degree of latitude, we hear, in fact, of 
scarcely an Indian aggression. The destruction 
of their fort, and the murder in cold blood of two 
of their chiefs, must have inspired the sentiment 
of hostility, but they wauted the means of in- 
dulgingit. Even at the moment when the friend- 
ly Indians of Fowltown, who had preserved their 
neutrality during the whole Creek war, were 
assailed by order of the American General, there 
had been no invasion of our territory by any In- 
dian force. Stories, indeed, sir, have been told 
us of Indian massacres, at the recital of which 
my very soul sickened; and, were it not for the 
documents on our table, I should believe that the 
tomahawk and scalping-knife bad deluged our 
Southern frontier with blood. But, in addition 
to the President’s declaration on the 16th of No- 
vember, 1817, that we were at peace with the In- 
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dian tribes, I discover that, with but two excep- 
tions, the murder of a family on St. Marys river, 
and of some travellers five hundred miles offin the 
Alabama Territory—transactions which J deplore 
as much as any man—we were ourselves the ag- 
gressors. The unfortunate detachment of Scott, 
(the attack upon which is said to have given a 
new character to the Seminole war, and to have 
justified the invasion of Florida,) fell a victim to 
savage revenge, upon the river Appalachicola, 
without the territory of the United States. After 
the destruction of the Indian fort in the preceding 
year, was it too much to expect that the Semi- 
nole Indians would resist the progress of another 
armed force through the bosom of their territory ? 
Had they to consult authorities for the right of 
self-defence? They recurred to that which na- 
ture has stamped upon the hearts of all men. Sir, 
these Indians are represented to have been suf- 
ficiently powerful to be the objects of our fears. 
They must be regarded as independent of us from 
our own express acknowledgment. Spain assert- 
ed that they had subverted her sovereignty; and, 
under our Constitution, war could not be waged 
upon an independent neighboring Power with- 
out the authority of Congress. At one moment, 
indeed, we hear the Indians of East Florida 
styled wretched savages, outlawed Creeks, fugi- 
tive slaves. At another they are represented to 
be capable of bringing a force of thirty-five hun- 


dred men into the field, a force equivalent to half 


our military establishment, and the most alarm- 


ing necessity is plead to justify the infraction of 


the neutrality of Spain in our hostilities against 
them. 

This necessity brings me to the second infrac- 
tion of the Constitution by the entrance of Flor- 


ida, and the seizure of the Spanish fortresses of 


St. Marks, Pensacola, and the Barancas. In re- 
gard to the much questioned passage of the line, 


Ihave only to add that, with the exception of 


the right reserved by our treaty of 1795, to make 
peace with the Florida Indians, we have ever 
regarded the sovereignty of Spain to be complete 
over the Indian territory within her limits. Aud 
the hostile invasion of that territory is as much 
an act of war against Spain as against the Invi- 
ans themselves. Being equally unauthorized by 
any act of Congress, it involves a similar viola- 
tion of the Constitution. Our attention, how- 
ever, is borne along from the Florida line to less 
questionable infractions of the neutrality of Spain. 
That the forcible seizure of the Spanish fortresses 
would be an act of war against Spain, unless ac- 
companied by some extraordinary justification, 
is not denied. But it is defended on the ground 
of necessity, as regards St. Marks; and, as re- 
spects Pensacola and the Barancas, for the addi- 
tional reasons, that the Spanish Governor refused 
to allow the passage of provisions up the Escam- 
bia; and by a public threat, rendered the seizure 
of those fortresses essential to the maintenance 
of the honor of the American arms, 
oning is further attempted to be sustained by 
reference to the obligations of Spain, to restrain 


by force the Indians within her territory from 


This reas- 


committing, it is said, hostilities against the Uni- 
ted States. 


Allow me, Mr. Chairman, briefly to consider 


the nature of this Spanish obligation, which ap- 
pears to me to have been altogether misunder- 
stood. 
of 1795 stipulates “that Spain and the United 
t States shall restrain by force all hostilities on 
‘the part of the Indian nations living within 
‘their boundary,” an obligation which is after- 


The fifth article of the Spanish Treaty 


wards thus explained: “So that Spain will not 


t suffer her Indians to attack the citizens of the 


‘United States, nor the Indiaus inhabiting their 


‘territory; nor will the United States permit 
© those last-mentioned Indians to commence hos- 
‘ tilities against the subjects of His Catholic Ma- 
‘ jesty, or his Indians, in any manner whatever.” 
The residue of the clause prohibits either party 
from making with the Indians, within the territo- 
rial limits of the other, any future alliance what- 
ever, except treaties of peace. 
not only supposes the possibility of future wars 
between the Indians and the contracting parties, 
but, as the employment of force by either party 


This stipulation 


to suppress Indian hostilities against the other is 


evidently founded on a perfect reciprocity of duty 


and interest, the interposition of force by either, 
for the purpose of restraining the Indians, is ex- 
pressly limited to the commencement of hostili- 
ties. Spain will not permit her Indians to attack, 
that is, to commence hostilities against the citi- 
zens of the United States. But the treaty does 
not impose upon her the unnatural and unreasou- 
able obligation toaid the United States in attack- 
ing the Indians who inhabit her territory, and 
whom she considers under her protection. Spain 
must be regarded as the natural ally of her own 
Indians, but did this treaty bind her to an offen- 


sive and defensive alliance with us against them, 
either of two conditions would release her from 


the obligation which it imposes: her inability to 
{ulfil it, or her incapacity to do so, without expos- 
ing herself to evident and imminent danger, to 


say nothing of her right to inquire into the origin 
of our war. When the United States were called 


upon to fulfil their guarantee to France, of her 
West India islands, we replied that France be- 


gan the war in which she was engaged with 


Great Britain. But the relation of Spain to the 
Indians within her acknowledged limits cannot 
be regarded as less intimate than a defensive alli- 
ance; and, so considered, the conduct of the 
Spanish Governors of St. Marks and Pensacola 
falls far short of making them associates in the 
war; but, if it did make them associates, their 
acts were then acts of war against the United 
States, which it was the province of Congress, 
and of Congress alone, to resent by war. My 
honorable colleague, (Mr. Barzour,) though he 
does not concur in this conclusion, has candidly 
admitted that the Spanish Governors were not 
associates in the Seminole war. Regarded as 
the allies of the Indians, if they went no farther 
than to maintain with them their accustomed 
intercourse of commerce and friendship, still this 
would not constitute them the associates of our 
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enemy. “The contrary principles,” says Vattel, 
‘would tend to multiply wars, and spread them 
‘beyond all bounds, to the common ruin of na- 
‘tions. It is happy for Europe,” he adds, “ that, 
‘ in this instance, the established custom is in ac- 
‘cord with the true principles. Switzerland, in 
f virtue of her alliance with France, furnishes 
‘that Crown with numerous bodies of troops, 
‘and, nevertheless, lives in peace with all Eu- 
‘ rope.” “The real associates of my enemy being 
‘my enemies, I have against them the same rights 
‘as against the principal enemy. But it is not 
* thus with those nations which assist my enemy 
t in a defensive war; I cannot consider them as 
‘ his associates. If Iam entitled to complain of 
‘ their furnishing him with succors, this is a new 
‘ ground of quarrel between me and them. I may 
‘ expostulate with them, and, on not receiving 
‘ satisfaction, prosecute my right, and make war 
‘on them. But, in this case, there must be a 
‘ previous declaration.” “ Grotius,” says Vattel, 
“ appositely quotes the example of Ulysses, and 
‘ his followers, blaming them for having, without 
‘any declaration of war, attacked the Ciconians, 
t who had sent succors to Priam during the siege 
tof Yroy.” 

And if a previous declaration of war is required, 
where the powers of declaring and waging war 
are trusted to the same discretion, how much 
more necessary is such a declaration, where the 
constitution of a nation vests the power of ma- 
king the declaration in one department, and of 
conducting its operations in another branch of 
its Government. 

To have constituted the Governors of St. Marks 
and Pensacola associates in the war, they should 
have lent their whole aid to its prosecution, which 
is not even charged upon them. 

I will now proceed to consider the alleged ne- 
cessily of seizing those fortresses. And, first, 
that of St. Marks. General Jackson, as early as 
the 25th day of March, soon after crossing the 
Florida line, announced his intention of taking 
St. Marks “as a depot for his supplies, should he 
find it in the possession of the Spaniards, they 
having supplied the Indians.” That he derived 
no right to take it from the latter use of it, I have 
already demonstrated, and that he derived none 
from the use which he meant to make of it 
himself, an attention to the local position of 
St. Marks will readily evince. St. Marks is 
situated one hundred and fuur miles to the north- 
west of the Suwanee towns, the main object 
of General Jackson’s campaign. It stands on 
the bank of the river to which it has given or 
owes its name, and nine miles above its mouth. 
The fort is surrounded by an open prairie, about 
two miles across, and below it extends an open 
forest of pine. Asa military depot, a position be- 
low St. Marks, on the same river, would have 
been more accessible to the vessels, which were 
to furnish supplies from New Orleans; and the 
labor of a fatigue party, fora few days, would 
have constructed, of the adjacent forest, a pro- 
tection sufficiently strong to resist the attack of 
any savage force which could have threatened 


the safety of the position. Such isthe necessity 
on which this infraction of neutral right is ground- 
ed. The Spanish fort deriving its supplies, also, 
from the water, would have been dependent on 
the American, and the danger of an Indian attack, 
which threatened St. Marks, before the arrival of 
the American army, had ended with its approach. 
Nor is it the least extenuation of this unauthor- 
ized act of war, that discoveries were made, after 
the capture of the fort, which evinced that its 
commander was unfriendly to the American arms, 
The antecedent act should be tried by its own 
evidence. The subsequent discoveries, if they 
amounted to anything, constituted, as I have re- 
marked, a cause of war against Spain, which 
General Jackson had no right to declare, or to 
wage, without a declaration. 

St. Marks was more than a hundred miles from 
the Suwanee towns. ‘To reach Pensacola, it was 
necessary to march across West Florida one hun- 
dred and fifty miles further from the principal 
theatre of the war. The necessity, however, 
which urged the occupation of the capital of 
West Florida is, if possible, less apparent than 
that which was plead for the seizure and occu- 
pation of St. Marks. The defeated Indians had 
retired down the peninsula of Florida, or crossed 
over it towards St. Augustine. Fort Gadsden 
and the Appalachicola river, to say nothing of St. 

Marks, then in our possession, cut off their retreat 


upon Pensacola. Above Pensacola itself, on the 
Canuco, a brauch of the Escambia, Fort Craw- 
ford served asa check upon the Indians in that 
vicinity, and fifty miles from this last position 
stood the American fort Montgomery, on the 
Alabama. The desert country between the Ap- 
palachicola and the Bay of Pensacola, contained 
neither Spaniards nor Indians; yet, on the 5thof 
May, after having discharged a part of his force, 
and proclaimed the war to be at an end, General 
Jackson announces to his Government his inten- 
tion to vecupy Pensacola, if certain reports, which 
he had heard, should prove true, while the whole 
tenor of his letter of that date evinces a determi- 
nation to occupyitatallevents. Heexpressesit to 
be his confirmed opinion, “ that, so long as Spain 
‘ has not the power or will to enforce the treaty, 
‘by which she is solemnly bound to preserve the 
‘Indians within her territory at peace with the 
‘ United States, no security can be given to our 
‘Southern frontier, without occupying a cordon 
* of posts along the seashore.” After the seizure 

[of Pensacola, he enforces the same reasoning, in 
an argument in favor of its restoration. 

In his preceding letter to the Secretary of War, 
of the 25th of March, he informs him, “that, find- 
‘ ing it very difficult to supply Fort Crawford, on 

|t the Canuco, by land, he had ordered the sup- 
|: plies for that garrison by water” up the Hscam- 
bia, that is, by Pensacola, and through the Span- 
ish territory: and that he had “written to the 
‘Governor of Pensacola, that if he interrupts 
‘them during the present Indian war, he shall 
f view it as aiding the enemy, and treat it as an 
‘act of hostility.” In his letter to the Governor, 
written on the 23d of May, the day before he en~ 
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tered Pensacola, he tells him “that, by a refer- 
* ence tomy communicationsof the 25th of March, 
f you will see how far I have been the aggressor 
‘ in the measure protested against. You are there, 
‘(he adds) distinctly advised of the objects of 
* my operations ; and that every attempt, on your 
‘part, to succor the Indians, or prevent the pas- 
‘sage of my provisions in the Escambia, would 
‘ be viewed as hostile acts on your part.” Reject- 
ing the vague reports, mentioned in his letter to 
the Secretary of War, of the assemblage of the 
Indians, in force, in the vicinity of Pensacola, 
General Jackson here evidently rests his author- 
ity to seize Pensacola on the ground which he 
had assumed on entering Florida, of the necessity 
of supplying Fort Crawford with provisions, by 
a passage through the territory of Spain, and the 
right (o consider the refusal of that passage as an 
act of hostility. In his letter to the same officer, 
of the 27th of April, he, in fact, assumes the pre- 
rogative of declaring war: “ America,” he writes, 
“just to her treaties, and anxious to maintain 
‘peace with the world, cannot, and will not, per- 
‘mit such a savage war to be carried on in dis- 
‘guise any longer. Asylums have been granted 
‘to the persons and property of an Indian foe, 
‘ fugitives from the territory of the United States. 
t Facilities, deemed by me necessary to terminate 
‘a war, which, under existing treaties, should 
‘have been maintained by Spain, for feeding my 
‘troops, and liberating the subjects of Spain, 
‘imprisoned by the Indians, have all been de- 
‘nied by the officers of His Catholic Majesty. 
t All these facts prove the unjust conduct of the 
‘Spanish agents in Florida. It cannot longer be 
‘ tolerated; and, althougha republic, fond of peace, 
‘the United States know her rights, and, at the 
‘expense of war, will maintain them.” 

In deciding upon the necessity of supplying 
Fort Crawlord with provisions, by the bay of 
Pensacola and the Escambia, the Committee must 
be already struck with the language in which 
General Jackson himself describes it. Finding 
it very difficult to supply Fort Crawford, on the 
Canuco, by land, he resolved to supply it by water. 
Here is no necessity—none that could justify the 
consideration of a refusal to permit the passage 
of provisions through a neutral country, as an act 
of hostility. Most truly docs General Jackson 
speak of the dificulty only of obtaining the sup- 

lies by land; and in his letter to the Governor of 
Peach, in which he apprizes him that he has 
ordered a supply of provisions to be sent from 
New Orleans, by way of Pensacola, to Fort Craw- 
ford, on the Canuco, he adds, that this route has 
been adupted, as the most speedy one of provi- 
sioning one of his garrisons. 

Sir, when you cast your eyes on the map near 
you, and recollect that part of the supplies of Fort 
Scott, on Flint river, were obtained from Fort 
Montgomery, at the distance of many hundred 
miles; and when you perceive that the river Ala- 
bama connects the latter with the port of Mobile; 
that from Fort Montgomery to Fort Crawford 
there is a public road, of fifty miles only in extent; 
you will readily comprehend the nature of that 


necessity urged, not by General Jackson, but by his 
friends in this House, and especially by one of 
my honorable colleagues, (Mr. Smyru,) as a jus- 
tification of the seizure of Pensacola. But, if 
the land carriage of fifty miles, for the provisions 
required to supply a garrison, consisting of one 
hundred men, was a serious impediment to the 
military operations of General Jackson, allow me 
to point out another channel, which would reduce 
this transportation, by land, to half that distance. 
The Perdido river, Lam warranted, by an honor- 
able delegate in this House, in representing to 
be navigable to the Florida boundary, in boats 
drawing less than eighteen inches water, and 
{rom a point on that river, opposite Fort Craw- 
ford, the distance over land is but twenty-five 
miles, 

But, let the difficulty of obtaining supplies for 
Fort Crawford by any other channel than the 
Escambia be magnified to any extent, did the 
Governor of Pensacola refuse to grant the re- 
quest of General Jackson? No, sir, the com- 
plaint of such refusal is reduced, at last, to the 
narrow ground, that exorbitant duties are charged 
on the entry of the provisions at Pensacola. 
The whole necessity, therefore, is resolved into 
the expense of paying those duties. Sir, the re- 
sources of the United States do not require, that, 
to save the duties, however exorbitant, (and their 
amount is nowhere stated,) upon the provisions 
necessary for the supply of one hundred men, the 
sovereignty of an independent nation should be 
trampled under foot. But even this plea for oc- 
cupying Pensacola is finally removed by a letter 
of the Governor to General Jackson, dated six 
days before its seizure, in which he says, “that, 
‘ with respect to the passage of provisions up the 
‘ Escambia, I have not hitherto prevented it. 
‘ And,” he proceeds, “now that the free com- 
‘merce of this people with that of the interior is 
‘declared admissible, by higher authority, there 
‘will in future be no difficulty in allowing the 
‘ merchants to transfer from hence to Fort Craw- 
‘ford, and other forts on the frontier, as well by 
‘water as by land, whatever provisions and 
‘effects they may need or desire, by which means 
‘ these posts will readily be provisioned, and your 
‘ excellency will be satisfied.” Not so, however ; 
General Jackson had advanced too near his ob- 
ject to be thus diverted from it; and as the ne- 
cessity of occupying Pensacola, in order to in- 
sure the safe transportation of his supplies, had 
ceased altogether, a new reason occurs to sanc- 
tion the measure. “On my march, on the 23d 
of May,” says the General, in a letter to the Sec- 
‘retary of War of the 2d of June, “a protest 
‘from the Governor of Pensacola was delivered 
‘to me bya Spanish officer, remonstrating, in 
‘ warm terms, against my proceedings, and order- 
‘ing me and my forces instantly to quit the ter- 
‘ ritory of His Catholic Majesty, with a threat to 
‘apply force, in the event of a non-compliance.” 
© This,” adds the General, “ was so open an indi- 
‘ cation of a hostile feeling on his part, after hav- 
‘ing been early and well advised of the object of 
‘my operations, that I hesitated no longer on the 
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‘measures to be adopted. I marched for, and 
‘entered Pensacola, with only the show of re- 
t sistance, on the 24th of May.” Sir, let us ex- 
amine the language in which this threat was 
couched, and ascertain whether it was of the 
character described by General Jackson, or of 
such a character that the honor of the army re- 
quired it to be resisted by the seizure and occu- 
pation of Pensacola and the Barancas. “It hav- 
‘ing come tu my knowledge,” writes Governor 
Mazot, “that you have passed the frontiers with 
‘ the troops under your command, and that you 
t are within the province of West Florida, which 
‘is subject to my Government, I solemnly pro- 
‘test against this procedure as an offence to- 
‘wards my Sovereign, exhorting you, and re- 
‘ quiring of you, in his name, to retire from it, as, 
‘if you do not, and continue your aggressions, I 
‘ shall repel force by force.” To which he adds, 
“as the repeller of an insult has never been 
‘deemed the aggressor, you will be responsible 
‘both to God and man for all the fatal conse- 
t quences which may result.” Is this an order to 
General Jackson and his force “instantly to quit 
‘the territory of Spain, with a threat to apply 
t force in the event of a noncompliance?” If you 
do not, and continue your aggressions, I shall, 
said the Governor, repel force by force. What 
force? The entry into Florida. That occurred 
very early in March; and this protest is dated 
on the 24th of May, though doubtless written on 
the 23d, for the Aid of General Jackson certifies 
that it was received on that day from a Spanish 
officer, who met the American army on its march 
shortly after it had crossed the Escambia river; 
and, consequently, when General Jackson was 
within a few miles of Pensacola. 

Neither the object of the American com- 
mander, nor the nature of this threat, could then 
be mistaken. It was that, if General Jackson 
continued his aggressions, by attacking Pensa- 
cola, force would be repelled by force. In the 
Governor’s letter from the Barancas, of the fol- 
lowing day. you have his explanation of this 
threat. ‘Your excellency,” he writes, “lays to 
‘my charge the blood which may be shed by my 
‘yefusal to deliver up the province, as your ex- 
t cellency requests, which I shall never do; nor 
‘ean I, without covering myself with dishonor at 
* the close of my life and of my Jong military 
‘career, Lam firmly persuaded your excellency 
‘would, in my case, do the same, as you would 
t not venture to stain the honorable laurels with 
‘which you are adorned. I expect, from the 
‘generosity of your excellency, first, that you 
t will set the officers and troops that garrisoned 
‘Pensacola at liberty, and that, after supplying 
‘your army with provisions, you will shortly 
‘t evacuate the territory of this province, and not 
‘carry on a partial war against West Florida at 
‘a time when our nations are in profound peace. 
t Finally,” he adds to this conciliatory letter, “if, 
‘contrary to my hopes, your excellency should 
‘ persist in your intention to occupy this fortress, 
“which I am resolved to defend to the last ex- 
‘tremity, F shall repel force by force; and he 
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‘an aggressor.” 

In the subsequent proceedings of General Jack- 
son, a more striking illustration is offered of the 
extent to which his conduct was influenced by 
this threat. Not satisfied with the seizure of 
Pensacola, without resistance, he proceeded four- 
teen miles below it, invested, and, after a heavy 
cannonade of many hours, took the fortress of 
the Barancas and the Governor, by capitulation. 
Nor did he stop here; but, regarding the Spanish 
troops as prisoners of war, and all West Florida 
as a conquered country, he shipped the former to 
the Havana, and usurped over the latter the civil, 
as well as military, administration. One of my 
honorable colleagues has, with singular felicity, 
offered the same apology for these defensive 
measures of the American commander which he 
allows to the Emperor of France for subverting 
the Prussian monarchy. The honor ofthe French 
arms required that a threat should be repelled ! 
Sir, the force of the argument will appear very 
nearly the same, in both cases, when reference is 
had to the relative strength of the combatants; 
but there is this remarkable difference between 
the Emperor of France and General Jackson, 
that the former was the acknowledged sovereign 
of France, and the latter had merely usurped the 
authority of Congress to make war upon a foreign 
State. Whether General Jackson’s conduct was 
in obedience to his orders, as my honorable col- 
league (Mr. myra) has so earnestly and inge- 
niously maintained, is a question between him 
and the authority from which he derived them, 
except so far as regards the pernicious example 
of military insubordination, which is afforded by 
the impunity of this act. But my honorable col- 
league will be sensible, on mature reflection, of 
the embarrassment to which he exposes himself 
when he seeks to get rid of the express limitation 
contained in the order of the 16th of December, 
not to attack the Seminole Indians should they 
shelter themselves under a Spanish fort, but to 
notify the Executive of the fact. My colleague 
has contended that, as the Indians never did seek 
shelter under the walls of a Spanish fort, this 
order should be construed as if the limitation 
which it contains had constituted no part of it. 
In other words, although General Jackson had 
no authority to attack a Spanish fortress, which 
protected the entire army of our enemy, he had 
a right to attack such fortress without any such 
provocation or necessity. Sir, in relation to 
these orders, it is proper to remark, that, depart- 
ing from military usage, the Government assigns 
to the officer charged with their execution, reasons 
for the restraints which they impose on his au- 
thority. “The state of our negotiations with 
‘Spain, and the temper manifested by the prin- 
‘cipal European Powers, make it impolitic, in 
‘the opinion of the President, to move a force at 
‘this time,” fourteen days only before the order 
which I have quoted, “into the Spanish possess- 
‘ions, for the mere purpose of chastising the 
‘Seminoles for the depredations which they 
‘have heretofore committed.” And if policy re- 
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quired this abstinence, what shall be said of the 
seizure of the capital of West Florida when these 
Indians had been chastised, and all the professed 
objects of the invasion of their territory attained ? 
Such, sir, was the exposition given of his orders 
by the President himself, in announcing to Con- 
gress that he had authorized the American army 
to cross the Florida line; and, notwithstanding 
his refusal to censure Gencral Jackson for diso- 
beying them, such must have been the construc- 
tion given to them by the President, when, on 
the 14th of August last, he ordered the restora- 
tion of the conquered posts and territory to 
Spain. 

Much, Mr. Chairman, has been said, in the 
course of this debate, of the motives which in- 
duced the American commander to depart from 
his orders. An honorable colleague of mine, 
(Mr. Barnour,) while he has asserted that ne- 
cessity would have justified General Jackson, has 
admitted, although he means to vote against the 
resolutions on your table, that there existed no 
such necessity for seizing either St. Marks or 
Pensacola. He has told us that there are degrees 
of the necessity which would warrant the seizure 
of a neutral fortress by a military commander. 
Sir, necessity, which is without law, can know 
no degrees: and my honorable colleague might 
as well attempt to resolve duration into time, or 
infinity into space, as such necessity into degrees. 
With the motives of General Jackson, except as 
they illustrate his acts, this House have nothing 
todo. The conformity of those acts to the Con- 
stitution of the United States, is the subject of 
our present inquiry. We are in the hall of the 
Representatives of the people, asserting their 
rights, to have the Constitution administered ac- 
cording to its true spirit. The course of argu- 
ment of my colleague would be strictly pertinent 
on an indictment for murder. He might reduce 
the offence to manslaughter, or to excusable 
homicide. Our present purpose is not the trial 
of a public offender, but the maintenance of our 
own Constitutional powers. Sir, the very worst 
acts have been done with the very best motives. 
Political and religious enthusiasm have at times 
subverted the fairest constitutions of Govern- 
ment, and shrouded Religion herself in blood. 
I repeat it, sir, I look, in this inquiry, to higher 
objects than the character and motives of General 
Jackson—to our Constitution and laws—to the 
character and genius of the American people. 

The doctrines of our opponents, on this ques- 
tion, are more alarming, if possible, than the acts 
which they seek to justify or to excuse. If, as 
my honorable colleague contended, who addressed 
the Committee some days ago, (Mr. SMYTH,) a 
declaration of war is nothing more than “a re- 
cognition that war exists,” what becomes of the 
Constitutional authority of Congress—of all the 
restraints which the Constitution has sought to 
impose on ambition, improvidence, and corrup- 
tion, by vesting the power of declaring war in 
the Representatives of the nation? ‘Ihe exam- 
ples derived from the practice of other nations, 
among whom declarations of war, it is remarked 


by Vattel, have fallen into disuse, are inapplica-- 
ble to us, because they are inconsistent with the 
genius of our free Constitution, 

Alike extraordinary is the conclusion of my 
colleague, that, because the President is charged 
with the execution of our laws, and treaties are 
the supreme law of the land, he may execute 
within the territories of Spain the provisions of 
a Spanish treaty ; or the yet more extraordinary 
doctrine, that all the powers of this Government, 
which may at any time be exercised beyond the 
limits of the United States, are concentered in 
the hands of the President. This Committee 
will pause before it sanctions doctrines, alike sub- 
versive of the independence and laws of other na- 
tions, and of the theory and maxims of our own 
Constitution. 

There is one objection urged to the adoption of 
the resolutions, which I deem it proper to notice 
before I quit this branch of my inquiry. It has 
been said by our opponents that, without intend- 
ing it, we are throwing the weight of our opin- 
ions in the scale of a foreign nation, between 
whom and our Government a negotiation is de- 
pending, which involves questions of great im- 
portance to the public prosperity. 

On the other hand, several honorable gentle- 
men, on the same side of this question with my- 
self, seem to have regarded it, as a duty to them- 
selves, to disavow the direction thus given to 
their arguments, and to express sentiments bor- 
dering, at least, on hostility to Spain. 

Allow me, also, Mr. Chairman, to say, that, 
although Spain, in my opinion, has given us 
ample cause of war, I am decidedly opposed to a 
declaration of hostilities against her. We claim, 
I understand, as our western boundary, the terri- 
tory west of the Mississippi, as far as the Rio del 
Norte. If by treaty it is ours, let it be occu- 
pied by our arms; and, having taken possession 
of that which belongs to us, let us tender to Spain 
the exchange of that part of it adjacent to her 
Mexican possessions, for Florida, which she does 
not want, and which would be to us of great 
value. If she shall now reject this proposition, 
the time must speedily arrive when she will per- 
ceive it to be ler interest to accede to it. So far 
would I go, and no farther. Not from any ap- 
prehension of the power of Spain, but for reasons 
of policy, too obvious to require to be enforced. 
A war, even with Spain, would cripple that com- 
merce, on the prosperity of which materially de- 
pends the future growth of our yet infant navy. 
İn such a war we would have to contend, not 
with Spain alone, but to encounter, under the 
disguise of a Spanish flag, the enterprise and re- 
sources of France, of England, and I greatly fear 
of some of the most abandoned of our own citizens. 

Having, Mr. Chairman, consumed so much of 
the time of the Committee on the first propositions 
which I proposed to sustain, I shall pass, with more 
brevity, over the last, which involves the character 
rather than the Constitution of our Government. 
In the inquiry, whether the rules of judicial pro- 
ceeding in the trial of military officers have been 
wantonly disregarded in the trial and execution 
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of Arbuthnot and Ambrister, an unexpected dif- 
culty is started by our opponents, who question 
whether the special court which tried them was 
a court martial, or a mere board of officers. It 
‘was not sufficient, it seems, that Genera! Jackson 
informed the Secretary of War “that Arbuthnot 
and Ambrister were tried under his orders by a 
special court of select officers ; Jegally convicted ; 
legally condemned; and most justly punished:” 
or, that he calls the court a court martial wher- 
ever he speaks of it, whether in his letters or his 
general orders. His friends, acknowledging their 
utter incapacity to defend him, on his own 
grounds, persist in denominating the court a mere 
board of officers. Its proceedings they regard as 
subject to no legal restraint; its judgment as mere 
counsel or advice, submitted to the discretion of 
the General, to be altered or extended at his mere 
pleasure. Is their view then, sir, correct? Were 
Arbuthnot and Ambrister tried by a court mar- 
tial, or merely examined by a board of officers ? 
A court martial is either a general court for the 
trial of all offences whatever, or a regimental or 
garrison court, for the trial of offences not cap- 
ital. The former must consist of five, and may 
consist of thirteen officers. T'he latter cannot ex- 
ceed three. A prisoner was here sentenced to 
death, and the assemblage of officers who sen- 
tenced him to that punishment consisted of thir- 
teen; it was, therefore, cither a general court 
martial or no court at all. A general court roar- 
tial is required, by the rules and articles of war, 
to consist of “any number of commissioned offi- 
cers from five to thirteen; but it shall not consist 
of less than thirteen, where that number can be 
convened without manifest injury to the service.” 
The court which tried Arbuthnot and Ambrister 
consisted of thirteen officers, with a supernume- 
rary appointed to act, in case of unforeseen ab- 
sence or incapacity of any one of that number. 
A general court martial is required to have a 
judge advocate, whose duty it is to administer to 
the officers the oath prescribed by the sixty-ninth 
article of war, and to act as counsel for the ac- 
cused as well as the court. The court which 
tried Arbuthnot and Ambrister had a judge ad- 
vocate, who administered the oath required by 
law, and interrogated the witnesses. The prisoner 
may challenge any member of a general court 
martial appointed to try him. Arbuthnot and 
Ambrister were called upon to exercise this priv- 
ilege. The prisoner before a court martial is 
regularly arraigned upon charges and specifica- 
tions filed against him. So were Arbuthnot and 
Ambrister. He is entitled to counsel if he re- 
quires it. Arbuthnot made application for coun- 
sel, and counsel was allowed him. A court 
martial sits with open doors, except when it de- 
cides a question, and then the doors are closed. 
So proceeded the court which tried these prison- 
ers. A court martial has only a limited jurisdic- 
tion, both as to offences and persons. So this 
court decided, for, of the third charge and speci- 
fication against Arbuthnol, the court decided, 
“upon the suggestion of a member, afier mature 
deliberation, that it had no jurisdiction.” A court 


martial can sit, unless by express permission from 
the officer creating it, only between certain hours 
ofthe day. This court was, by order, allowed to 
; sit without regard to hours. In the organization 
of a general court martial the members are seated 
alternately, according to rank, on each side of 
the President. So was this court arranged. A 
court martial records, along with a minute of its 
proceedings, all the testimony laid before it. So 
did this court. It is its special province to decide 
on the guilt or innocence of the accused, and on 
the punishment, if any, which shall be inflicted 
upon them. So was this court required to do, 
and so it did. A general court martial is required 
to pronounce upon every charge and specification 
exhibited against a prisoner. This court obeyed 
this requisition by acquitting the prisoner, Ar- 
buthnot, of being a spy, and responding to all the 
charges and specifications against him except 
that, of which they disclaimed any jurisdiction. A 
general court martial cannot sentence a prisoner 
to death, without the concurrence of two-thirds 
of its members. A concurrence of two-thirds of 
the court is here certified. 

It was a general court martial, convened in 
virtue of a general order, “for the purpose of in- 
vesligating the charges exhibited against Arbuth- 
not and Ambrister, and such others, similarly 
situated, as might be brought before it.” It is, 
therefore, denominated, by General Jackson, “a 
special court.” All its proceedings were approved 
by General Jackson; and his approval showed 
that his order had not been disobeyed. And yet, 
had this been a board of officers, they would not 
have presumed to make exception to their own 
jurisdiction, over any matter upon which their 
opinion was asked by the commanding General; 
nor would they have invited the prisoner to chal- 
leuge any one of their number. A supernumerary 
officer would not have been appointed; their pro- 
ceedings would not have been with open doors; 
a concurrence of two-thirds would not have been 
required to be certified; nor would an extension 
of their hours of sitting, by a general order, have 
been at all necessary. Conforming in so many 
particulars to the articles and usages of war, it is 
to be greatly deplored that this court martial, and 
the General who convened it, departed from both 
in the most important essentials of justice. For 
neither the articles of war, nor the treatises on 
courts martial, authorized the trial of Arbuthnot 
or Aimbrister by the court which tried them. 
“ For the persons,” says Macomb, “ who are sub- 
‘ject to the military laws of the United States, 
“and amenable to be tried by courts martial, are 
‘all persons who are commissioned, or on pay, as 
‘ officers, or who are enlisted, or on pay, as non- 
“commissioned officers or soldiers, All sutlers 
‘and retainers to the camp, and all persons what- 
‘svever, serving with the armies of the United 
States in the field, though not enlisted soldiers, 
‘all military storekeepers, commissaries, military 
“agents, surgeons, surgeons’? males, pay masters, 
|, Quartermasters, chaplains; all officers, conduct- 

_ Ors, gunners, matrosses, drivers, or other persons, 
' whatsoever, receiving pay or hire in the service 
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‘ of the artillery or corps of engineers of the Uni- 
f ted States, and all officers and soldiers of any 
‘other troups, whether militia or others, being 
‘mustered and in pay of the United States, when 
‘acting in conjunction with the regular forces,” 
and by a special act of Congress, “all spies.” 

Tn this enumeration of persons subject to the 
cognizance of an American court martial, a search 
will be made in vain fora description correspond- 
ing with Arbuthnot and Ambrister, after the 
former had been acquitted of being a spy. Even 
where a particular offence is cognizable by a court 
martial, the character “of the person determines 
‘whether it may be tried by a civil or military 
‘tribunal. The harboring or conccaling of de- 
f serters is a civil or military offence, according to 
‘the state or quality of the person who commits 
‘it.’ If by a soldier, it may be tried by a court 
martial; if by a citizen, a law of the United 
States expressly provides that it shall be tried by 
a civil court, The same doctrine is established 
by the Constitution, which provides, “that no 
‘person shall be held to answer for a capital, or 
‘otherwise infamous crime, unless on a present- 
‘ment cr indictment of a grand jury, except in 
‘ cases arising in the land or naval forces, or in the 
t militia, when in actual service, in time of war 
‘or public danger.” 

But the mode of trial was not less exceptiona- 
ble than the jurisdiction of the court. The pro- 
ceedings of the court are marked alike by the 
exclusion of competent testimony offered by one 
of the accused, and by the admission of incompe- 
tent testimony against him. The following rules 
of evidence are laid down by the best American 
author on this subject—an author to whom the 
Committee has referred us, as in common use— 
and who is known to this House, from having 
received its thanks for his distinguished gallantry, 
“The evidence,” says Macomb, “on trials by 
court martial, is the same that is required in civil 
prosecutions.” 

“In all cases where a party would avail him- 
‘self of the incumpetency of a witness, on account 
‘of his conviction of a crime, it is necessary that 
‘he should produce to the court the record of con- 
‘ viction, or a sufficient proof of it? Yet, before 
any trial, the testimony of Ambrister was reject- 
ed as incompetent, when offered by Arbuthnot, 
in his defence. 

“Letters of correspondence and all familiar 
‘writings must be proved, upon oath, to be writ- 
*ten by the person of whose handwriting they 
‘are alleged to be? Yet, the letters ascribed to 
Arbuthnot are received as evidence, without a 
shadow of proof. For the author, from whom 
this evidence is quoted, also adds, that, “even the 
* comparison of handwritings, though it may be 
‘usefully employed in the detection of forgery, 
‘is no evidence to authenticate any writing what- 
‘ ever, as evidence, in a criminal prosecution.” 

“ An atlestatiou of a witness must be only to 
‘what he actually knows, from his own observa- 
t tion of the facts in issue. Heis not to be exam- 
‘ined as to what he has beard, or been informed 
‘of by others; for his testimony being in that 


‘case a reference to the informaticn of another, 
‘who is not upon oath, is no evidence at all.” 
Yel, in the case of Arbuthnot, the hearsay evi- 
dence of Indians, who, as the report of the select 
committee justly remarks, would not have been 
competent witnesses, if present, was received by 
the court. 

_" Facts are the subjects of evidence, not opin- 
tons.” It is therefore “to the truth of facts that 
‘ evidence is regularly brought, and to form opin- 
‘ions of these is the province, not of the witness, 
‘ but ofthe judge or juror whois todecidethem. No 
‘ party therefore in a trial is entitled to obtrude 
‘ the opinions of a witness upon the court, or to 
‘call upon a witness to answer questions of opin- 
‘ion? Yet a witness, Hambly, a Spanish rene- 
gado, the personal and open enemy of the prisoner, 
is expressly and repeatedly invited by the court, 
on the trial of Arbuthnot, to give his opinion of 
the prisoner’s guilt or innocence. 

But, admitting the prisoners to have been le- 
gally tried by a court of competent jurisdiction, 
and legally condemned, the execution of Ambris- 
ter was in defiance of the sentence of the court, 
and a mockery of its authority. An honorable 
colleague of mine (Mr. Smyru) has contended 
that there were two sentences in the latter case, 
and justifies the approval of the first, which con- 
demned the prisoner to death, because the last 
was illegal. “The judgment of a court martial 
‘ is always under its own control,” says Macomb, 
‘until itis communicated to the officer by whom 
‘itisconvened.” In this case, the first judgment 
was reconsidered. The reconsideration restored 
the court and the prisoner to the same situation 
in which they had stood before any sentence 
whatever was pronounced; and the final judg- 
ment was, therefore, the only judgment of the 
court, This judgment sentenced the prisoner to 
be whipped and to hard labor. 

General Jackson “disapproved the reconsider- 
ation, approved the finding and first sentence of 
the court, and ordered Ambrister to be shot.” 
Had he authority to do so? =“ With the appoint- 
ment or constitution of the court martial,” says 
the high authority I have already quoted, “the 
‘power of the officer over the prisoner ceases 
‘until that court shall have pronounced judg- 
‘ment. The President of the United States, or 
‘ General, can no more interfere in the procedure 
“at courts martial, in the execution of their 
‘ duty, than they can with any of the fixed courts 
‘of justice; nor, even after the court martial has 
* pronounced its sentence, is it in the power of 
f the President, General, or other officer ordering 
f the court, to add to or alter that sentence in any 

1‘ one particular, unless a recommendation to that 
‘effect shall be therein contained. The Presi- 
t deat, or Commander-in-chief, in virtue of his 


‘ prerogative of mercy, may entirely remit the 
‘punishment which the court has awarded, or, 
‘by disapproving the sentence, he may order the 
[const to sit again, and to review their proceed- 

‘ings and judgment: but he can no more decree 
any particular alteration of their sentence than 
“he can alter the judgment of a civil court, or 
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‘the verdict of a jury.” Arbuthnot and Ambris- | ponents have deemed it necessary to take a double 
ter were, therefore, tried by a court of incompe- | ground ; and, lest the judgment of the court mar- 
tent jurisdiction. The former was condemned | tial should not sustain the execution of the pris- 
upon illegal evidence, and the latter executed by | oners, they have resorted to the broad right of re- 
order of the commanding General, in defiance of | taliation—which brings me to the last proposition 
the judgment of a court of his own appointment;| that I undertook to maintain—that the accus- 
all of whose proceedings he approved, execpt | tomed clemency of this nation, manifested in all 
their single act of mercy—the reconsideration of | former wars, has been disregarded in the late 
their sentence against Ambrister. Seminole campaign, by the execution in cold 
The general order of the 29th of April, com- j blood of unresisting captives, subjected to our 
manding the immediate execution of Arbuthnot | arms by the chance of war. Without inquiring 
and Ambrister, uncondemned even to this day, | into the manner in which the two Suwanee chiefs 
nay, more than tacitly approved, is, Mr. Chair- | were decoyed into our grasp by the use of the 
man, a stain on the records of the judicial pro- | British flag, or Arbuthnot was dragged from be- 
ceedings of this nation, to the insecurity of the | neath the protection of the neutral flag of Spain— 
honor and life of every officer and soldier of the | acts which, coupled with the succeeding tragedy, 
armies of the United States, and of every citizen | imbue its closing scene with deeper horror—I ut- 
of America, who may be legally, or otherwise, | terly protest against the application which has 
subjected to the judgment of a court martial; a| been made of the exploded usages of war to jus- 
proceeding which imperiously calls for the inter- | tify these barbarities. Nor will I distinguish be- 
position of the authority of Congress, in order | tween the treatment of our Indian and white 
that, instead of being converted into a precedent | prisoners—a distinction which, until this debate, 
for future imitation, it may be shunned as an ob- | was never heard within the councils, nor known 
ject of abhorrence. Sir, it is no little cause of | until the late Seminole war, in the practice of 
alarm to behold the highest military court of this nation, or of any of the numerous States of 
criminal justice, which should be the shield of} which it is composed. The doctrine that Am- 
innocence, converted into a rod of oppression. | brister was not entitled to be regarded as a pris- 
While I listened with equal attention and delight | oncr of war, because he had no commission from 
to the eloquent and able argument of my honor- | his own Sovereign, would have equally applied, 
able friend from New York, I thought that even | as the select committee have remarked, to the 
he underrated the security which a military court | most distinguished officers of our Revolution; 
is designed to afford to an innocent prisoner. I} men to whom the venerable Congress of that day 
thought he supposed that a military judge was | voted statues and monuments, and whom our 
not sworn to discharge the duties of his office | enemy, in all the pride cf his power, dared not 
with fidelity and impartiality. [Mr. Sroras| but respect. The other doctrine of my honorable 
arose to explain. He had remarked, he said, that | colleague, (Mr. Smyru,) that Ambrister had no 
the charges were not sworn to on which a pris- | commissivn from the Indian nation, to which he 
oner was arrested.] 1 misunderstood my honor- | united his arms, is disproved by an authority 
able friend, said Mr. Murcer; but even here the | which he himself will admit—by the charge to 
charge must be sanctioned by the honor of an| which the prisoner plead guilty, and upon which 
officer. A general court martial derives its ap-| he was condemned to be shot by his prosecutor ; 
pointment from the sound discretion of the highest | the charge of leading and commanding the Lower 
military authority in an army; its sentence is| Creek Indians in carrying on a war against the 
inoperative until it receives his approbation ; and | United States—unless, indeed, it be contended 
any officer who should seek, by the instrumen- | that he commanded and led his forces without 
tality of such a court, to gratify secret resentment | their consent. The crime of aiding, abetting, 
or malignity, would render himself odious to his} and comforting them, on which the remaining 
whole corps. charge was founded is evidently merged in the 
The ingenuity of my honorable colleague (Mr. | heavier accusation to which he plead guilty, and 
SmytTm) will in vain attempt to discover an anal- | which he sought at least to justify. And if, sir, 
ogy between this trial and any event in the judi- | the war was defensive on the part of those un- 
cial history of this nation. The board of officers | happy Indians, a justification more complete in 
who reported Major Andre to be a spy were not} all its parts could not be well imagined. The 
constituted a court martial, but if they had been, ! benefit of that justification would alike extend to 
their sentence was not disregarded. ‘I'he gentle-| Arbuthnot, a mere trader in the usual subjects of 
man will turn in vain to the annals of the Revo- | Indian commerce, since they have laid down the 
lution for a precedent to extenuate the enormity | bow and arrow, and resorted fur subsistence as 
of this whole proceeding. We have been asked, | well as security to the musket and rifle, if he had 
“ whence this sympathy for two British prison- | not in fact discountenanced their resistance of a 
ers?” Sir, my sympathy is not with them, but | force that he saw must overwhelm them. 
with our violated laws. ‘The people have seated Who, sir, were the other captives condemned 
us by the fountain of justice, and charged us to to death? It has been said of some of the 
preserve its purity from contamination. Extra-| Suwanee chiefs, that he was the author of the 
ordinary and alarming as are the doctrines of | massacre of Seott’s detachment, destroyed, as I 
martial law maintained in this debate, there is| have proved, in that Indian territory which our 
yet some consolation in perceiving that our op-{ army was not only preparing to invade, but had, 
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in fact, invaded; and the participation of this 
chief in the bloody massaere which closed this 
scene, is unsustained by any proof whatever. 

As to his unfortunate comrade, the Indian 
Prophet, what are his imputed crimes? That 
he was, himself, the victim of superstition ; that 
he deluded his wretched followers. Such was 
the guilt, sir, of all the augurs and soothsayers 
of the ancient republics, sometimes Preetors, 
Consuls, and Dictators, not to Rome alone, but 
toa conquered world. A guilt, in which lies 
still involved three-fourths of the human race; 
many of whom yet groan, in cities, in palaces, 
and temples, beneath a superstition, compared 
with which, the religion of the wandering in- 
habitants of our western wilds is simple, peaceful, 
and consolatory. Or did his guilt consist, in re- 
turning home with a foreign commission, after 
having crossed the Adantic in quest of aid, to 
sustain the sinking fortune of his tribe? Has it, 
then, become a crime, in our day, to love our 
country ; to plead her wrongs; to maintain her 
rights; or to die in her defence? Sir, had not 
the God I worship, a God of mercy as well as 
truth, taught me to forgive mine enemies, did 
he, as the Great Spirit whom the Seminole 
adores, allow me to indulge revenge; were I 
an Indian, I would swear eternal hatred to your 
race. What crimes have they committed against 
us, that we have nol, with superior skill, prac- 
tised upon them? Whither are they gone? 
How many of them have been sent to untimely 
graves! How many driven from their lawful 
possessions? Their tribes and their very names 
arealmostextinct. My honorable colleague, (Mr. 
Barzour,) who differs from us on this question— 
my honorable friend I will call him, for he in- 
spired that sentiment, while he eloquently de- 
scribed the wrongs and sufferings of this un- 
happy race—will not condemn in a poor Semi- 
nole Indian that love of country, of which, if it 
be indeed a crime, no man is more guilty than 
himself. Butit seems he wasan Indian. The 
Suwanee chief, his comrade, was so too. Ar- 
buthnot and Ambrister, who inspired their coun- 
sels and led them to combat, are to be regarded 
as themselves, and, under the law of retaliation, 
they were all liable to suffer death, at the plea- 
sure of General Jackson. And thus, Mr. Chair- 
man, the clemency which has been observed, 
for two centuries, in all our conflicts with the 
aborigines of America, is at length discovered 
to have been an impolitic abandonment of the 
rights which we derive from the laws and usages 
of war. Nay, sir, the victories of all our former 
commanders, in all other Indian wars, are cast into 
the shade, in order to magnify the effect of this 
new policy. In the hard-fought battle of Point 
Pleasant, in which I have heard that three hun- 
dred Virginians fell, my colleague (Mr. Smyrn) 
tells us, that only eighteen Indian warriors were 
found dead on the field. Before the impetuous 
charge of the gallant Wayne, but twenty fell. 
At Tippecanoe, but thirty. On the banks of the 
Tallapoosa, General Jackson left eight hundred 
Indians dead. Sir, it is consolatory to humanity 


to look beyond these ficlds of slaughter, to the 
peace which followed them, the only object of a 
just war. From the battle of Point Pleasant to 
the present day, Indian hostilities have ceased 
in Virginia. The victories of Wayne led to the 
treaty of Greenville, and was followed by a peace 
of eighteen years. The treaties of Hopewell, of 
New York, and of Colerain, preceded by no bat- 
tles, were succeeded by a peace, which, with the 
Creeks and Seminoles, it required, after the lapse 
of nineteen years, another British war to disturb; 
and which, with the Choctaw and Chickasaw 
Indians, endures to this moment. While the 
splendid victory of Talapoosa, and the treaty of 
Fort Jackson, have not yet, it is said, secured to 
us peace, although aided by our new code of 
retaliation, and its practical commentary, the 
execution, in cold blood, of four Indian captives. 

Mr. Chairman, it has been justly remarked, 
that the only lawful end of retaliation is lost on 
an Indian foe. Death has no terrors for a North 
American savage. Hunting and war are his 
delight. He hates labor. You may punish him 
by requiring him to construct another wigwam, 
by laying waste his cornfields, or destroying the 
fruits of his harvest. So far our retaliation has 
hitherto gone. And the peace which it has 
purchased has evinced its efficacy. The Indian 
is as generous as he is brave. In our past intér- 
course we have sometimes conciliated his friend- 
ship by presents; and, by kindness, softened his 
ferocity. Why not persevere? With him re- 
venge is lawful. By departing from the maxims 
observed in all former wars, we shall rival our 
savage foe in cruelty, without his apology to 
plead in its extenuation. 

I admit the power of a military commander to 
put his prisoners to death, but I deny his right. 
No man has a right, derived from God or nature, 
to practise cruelty or injustice; and all needless 
severity is both unjust and cruel. 

The law of nations sanctions no such preten- 
sions. Two of our Indian treaties furnish a more 
correct exposition of this law, than our adversa- 
ries have done. “It is understood (said the old 
‘ Congress and their Indian allies) that the pun- 
‘ishment of the innocent, under the idea of retal- 
‘jation,is unjust.” “A nation (says Vattel) may 
‘ punish another, which has done her an injury, 
‘if the latter refuses to give her a just satisfac- 
‘tion; but she has not a right to extend the pen- 
Salty beyond what her safety requires. Retali- 
‘ation, which is unjust between private persons, 
t would be more so between nations; because it 
t would, in the latter case, be difficult to make 
‘the punishment fall on those who had done the 
* injury.” 

Wherever this humane writer seems to con- 
tradict this doctrine, as when he sanctions the 
departure from the usages of civilized warfare, 
to retaliate on nations who disregard them, it is 
to bring those nations back to reason and con- 
science. If this be impossible, the retaliation 1s 
unjustifiable. . ; 

Would you make slaves of Algerine captives 
because the Turks enslave their christian prison- 
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ers? Europe has never thus retaliated on the 
States of Barbary. How speedily would the 
practice of this doctrine replunge the world in 
barbarism. In refusing to wage war for revenge, 
and blending martial courtesy with valor, anation 
advances her true glory. That enemy is most to 
be dreaded, who conquers by his clemency as well 
as his sword. “ Who, though the lion in combat, 
the battle once ended, has the heart of a lamb.” 
Such has ever been the character of an Ameri- 
can soldier, and such, I trust, Mr. Chairman, will 
continue to be the boast of our arms. 

How gratifying will it hereafter be to the feel- 
ings of this nation, in looking back on the course 
of this debate, when all its irritation shall have 
subsided, to perceive that the most laborious re- 
search into the past history of our country, from 
the first period at which our fathers landed on 
this continent, down to the late Seminole war, 
has not been able to furnish a solitary example of 
the execution of an Indian captive, in cold blood. 
Usage is the best expositor of national law, and 
the usage of two centuries excludes this new law 
of retaliation from the humane code of America. 

It has been urged by one of my honorable col- 
leagues, (Mr. Smytu,) to whose argument I have 
often had occasion to advert, in the course of this 
debate, that the glory of a nation consists of the 
fame of its great men. I had thought it more 
comprehensive. That it embraced all the bles- 
sings, moral and physical, with which the muni- 
ficence of Heaven has crowned the lot of any peo- 
ple. The extent of their territory, the salubrity 
of their climate, the fertility of their soil, the 
multitude and variety of its productions, the 
scenery of their country, its capacious bays, its 
noble rivers, its lofty mountains; their commerce, 
their arts of peace as well as of war, their man- 
ners, their customs, their institutions, their laws, 
their morality and piety, and the wide diffusion 
of their happiness. With us, sir, the security of 
all these blessings, that which stamps on them 
their durable value, is our excellent constitution 
of Government. This is the cement of our 
Union, the spring of our commerce, the shield of 
our security, the pledge of our peace, the guardian 
of our freedom. Whatever other sources of dis- 
tinction we may possess, they will be found to 
be contained, at last, in our liberty. From this 
source, distinguished men have doubtless sprung, 
and will be multiplied in all future time. But let 
us not mistake the fruit for the tree ; and, attract- 
ed by the lustre of the one, leave the other to per- 
ish by neglect. 

In the progress of my argument, I perceive, 
Mr. Chairman, that [ have anticipated my last 
proposition, and have removed, I trust, the neces- 


the resolutions on your table. Of those which 
are immediately practical, one will, I hope, fur- 


a prisoner of war, on the supposition that he may 
be tried by a court martial, extends the security 
for human life very little farther than the present 
articles of war. Following the American army 
everywhere, they now require that no judgment 
of a court martial, in time of peace, inflicting 
capital punishment, shall be exccuted, until it has 
reccived the approbation of the President. 

Mr. Coston said that he rose at that late pe- 
riod of the debate, trusting that the Committee 
would excuse his trespassing, for a short time, 
upon their attention, whilst he discharged his 
duty to himself, his constituents, and his country, 
by expressing his sentiments on this important 
question, involving, as it did, the Constitution 
and laws of the country. In the investigation of 
it, he would not be deterred from expressing his 
opinion freely, either by the declarations of those 
high in authority, that General Jackson’s conduct 
must be defended, or by the character of the in- 
dividual who was the subject of this investiga- 
tion, or by any of those means which had been 
used to prevent the expression of disapprobation 
by those who thought his conduct censurable, 

He would not deny that, in the defence of New 
Orleans, General Jackson had rendered important 
military services, and had thus acquired a high 
reputation with his countrymen; but this ren- 
dered it the more necessary strictly to scrutinize 
his conduct, for the history of the world would 
show, that wherever the liberties of a nation had 
been subverted, it was always done by those the 
splendor of whose actions had screened from 
censure their first violations of the laws and con- 
stitution of their country. He should, therefore, 
proceed to the investigation of General Jackson’s 
conduct in the Seminole war; and if, in the 
course of it, he found that he had violated the 
Constitution, infringed the laws, disregarded his 
orders, and adopted, as a rule of nations, princi- 
ples at variance with those laws, and to all the 
received opinions of this people, he should not 
hesitate to express his most decided disapproba- 
tion. 

Sir, had an ordinary man said that the Gover- 
nor of an independent State had no right to issue 
a military order to the militia of that State, un- 
der his command, whilst an officer of the United 
States was in service, we should have smiled at 
his ignorance of our peculiar form of Govern- 
ment; but the same doctrine, coming from Gen- 
eral Jackson, becomes dangerous. Had one indi- 
vidual indulged in the same style of correspond- 
ence with another individual, which is used in 
the letters to the Governor of Georgia, we should 
have considered it rude; but, coming from a 
General in the service of the United States, and 
that officer General Jackson, it has an awful 
squinting towards the degradation of State au- 
thorities—the prostration of State sovereignties, 


nish an additional sanction to the acknowledged | with the preservation of which is connected the 
law of nations, whicb forbids a belligerent to! best interests of this nation. And, finally, had a 
enter a neutral territory, without permission, ex- | man unknown to fame executed two individuals, 
cept in fresh pursuit of a flying enemy; and the] without any law of this nation to justify it, we 
other, which requires the assent of the President | should have found no difficulty in giving to the 
of the United States to sanction the exccution of | deed a name; but, when it is done under claim 


sity of offering any further reasons in support 


825 


HISTORY OF CONGRESS. 


826 


January, 1819. 


Seminole War. 


H.or R. 


== 


of military authority, it constitutes a political 
offence of a much higher and more dangerous 
nature. Such acts, he must confess, roused all 
his jealousy of military power and military usur- 
pations. 

Mr. C. said he would have occupied the floor 
atan earlier period of the debate, had it been 
practicable; but the very able views which had 
been taken of the general subject, particularly by 
the honorable Speaker, the gentleman from New 
York, (Mr. Srorrs,) and his friend who had 
preceded him, whilst it left him little to say, gave 
him reason to rejoice that his wishes had not 
been gratified. He would not fatigue the Cum- 
mittee by going over the ground that had been 
so ably oceupied, but would principally confine 
himself to sach views as had, from the hurry of 
debate, escaped those gentlemen who had prece- 
ded him, or not been sufficiently urged by them, 
from a want of time. 

The power of declaring war had, for the wisest 
reasons, been confided, by the framers of the Con- 
stitution, to Congress; and yet we have seen the 
province of a nation, with whom we were at peace, 
invaded ; her fortresses besieged and stormed ; her 
towns taken; the blood of her citizens shed ; her 
Government subverted ; her laws abrogated ; the 
civil power usurped, and those soldiers who had 


been placed there to preserve her authority ande 


enforce her laws, sent off from the province they 
were intended to defend, and all this withoutany 
act of Congress to warrant it. 

If these were not acts of war, he knew not 
what were; and yet, as he before observed, Con- 
gress had not been consulted. He had no hesi- 
tation in saying, that this was the most flagrant 
and palpable violation of the Constitution—the 


most violent encroachment upon the rights of 


that House, whieh had ever oceurred in this 
country; an encroachment, too, not depending 
upon a literal construction of the Constitution, 
but was the assumption of a power expressly 
withheld from any other branch of the Govern- 
ment than Congress; as such, he entered his pro- 
test against it,and expressed for it his most entire 
disapprobation, ‘The Constitution then, sir, has 
been violated; let us see whether this violation 
has proceeded immediately from the Executive 
or from General Jackson. 

With regard to entering Florida, much national 
law had been quoted to justify the measure; but 
all those principles apply to sovereign Powers, 
and only serve to show that this nation, in its 
high sovereign capacity, would have had a right 
to order its armies into that province. without 
giving just cause of offence to Spain. But where 
Is this sovereign power lodged by the Constitu- 
tion of this country? In Congress, unquestion- 
ably, and not in the Executive. I am not pre- 
pared, however, to say that, being once involved 
In war with the Seminoles, the Executive had 
no right, even under our form of Government, 
to order the troops into Florida, without the con- 
sent of Congress, as an incident to that war. But 
here another question will arise as to the power 
of the Executive to enler into that war, without 


alaw. The wars which have heretofore been 
waged against Indian nations have always been 
against those within our acknowledged territorial 
limits. The use of the army against them has 
resembled more the case of suppressing an inter- 
nal enemy, than waging a foreign war. The 
President, therefore, has, under the authority of 
a general law, exercised the power of calling out 
the militia, and sending against them the military 
force of the United States, without a particular 
law to authorize it; but surely the case is very 
different in relation to Indian nations without 
our territorial limits, and, as far as regards us, to 
all intents and purposes independent. With re- 
gard to these, he had no doubt the assent of Con- 
gress to the war was as necessary by the Consti- 
tution as in any other war whatever, although he 
had no doubt the omission to obtain that assent 
arose from the former practice of the Govern- 
ment, and their not having reflected upon the 
change in circumstances, which, in the present 
instance, required a change of that practice. He 
was never disposed to blame, upon slight grounds, 
the Executive Magistrate of the Government. 
But these two last questions were entirely of a 
domestic nature, and were only differences of 
opinion as to the mode of exercising a right un- 
questionably belonging to the nation; and, as he 
before observed, that Spain had no right to com- 
plain of the entrance into Florida, so also she has 
no right to inquire into the legality of this war 
against the Seminoles, But, with regard to other 
acts in the progress of this war, of which Spain 
had just reason to complain, which might have 
! involved this nation in a foreign war, and which 
į did, in effect, amount toa war on her part against 
Spain, let us again recur to the original question, 
whether they proceed from the Ixecutive, or 
were the acts of General Jackson, upon his own 
responsibility. 

To ascertain this, let us examine his orders. 
They were given to General Gaines on the 16th 
of December, 1817, and are referred to in the 
order directing General Jackson to take the com- 
mand of the army. In those orders the Execu- 
tive strictly conforms to the established laws of 
nations; they permit the army to cross the Flo- 
rida line, if necessary, but expressly direct that, 
if the Indians should even take shelter under a 
Spanish fort, and be protected by them, not to 
attack the place, but to report it to the War De- 
partment, and wait for further orders. Did Gen- 
eral Jackson obey these orders? Let St. Marks, 
Pensacola, and the Barancas answer. But I am 
not disposed to censure General Jackson unjustly; 
there may have been some reason for his taking 
St. Marks, notwithstanding his orders. As far 
as the laws of nations are concerned, it might 
certainly be justified by a milder code than that 
from which he has drawn his definition of a pi- 
rate. But where was the necessity of taking 
Pensacola and the Barancas? General Jackson 
himself shows that there was none; lor, in his 
letter of the 20th of April, he states that the war 
may be considered at an end—that only a few 
Red Stieks, &c., remained, who were not a for- 
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midable enemy, and that even if the war were 
renewed, the posts they then had, with only a 
small military force, would be sufficient to restrain 
the Indians. If this be the case, where the ne- 
cessity of taking Pensacola? General Jackson 
himself does not put it upon the ground of ne- 
cessity, nor entircly upon the ground of their 
hostility, manifested by affording comfort and 
supplies to the Indians; for that could not have 
justified him, inasmuch as his orders had forbid- 
den him to attack a Spanish fort, even under 
circumstances of much greater hostility, viz., the 
Indians taking shelter under it, and being pro- 
tected by it. What, then, is the immediate cause 
assigned for the capture of that place? He states 
that on the 23d of May, being then in full march 
towards Pensacola, he received a protest from 
the Governor of that place, which protest Mr. C. 
was surprised to hear some gentlemen call a 
threat. Now, what was this protest? Only that 
he disapproved of General Jackson’s conduct in 
approaching his command with a large military 
force, in a time of profound peace between the 
two nations, without having given those explana- 
tions and security against aggressions which the 
neutral has always a right to demand; and a 
declaration, that, if the aggression was continued, 
that is, his post attacked, he should repel force by 
foree. And this General Jackson construes into 
such a manifestation of hostility, that he no longer 
hesitated upon the course to be pursued, but 
marched the next day to take possession of the 
place. A manifestation of hostility, sir! What 
could the Spanish officer have done less? He 
did his duty merely, and less would have been 
inconsistent with his own honor, or that of his 
nation. In this transaction, sir, General Jackson 
seems to have yielded to the impressions of an- 
ger, that any one should have dared to oppose 
the slightest obstacle to his wishes. He took the 
place in violation of his orders; and, in violating 
them, he violated the Constitution of his coun- 
try, and for this the Congress of the United 
States should express their decided disapproba- 
tion. And yet some gentlemen speak of voting 
thanks. Thanks, sir, for what? Mr. C. con- 
fessed that, for his part, in the conduct of the 
Seminole war, he saw but little to approve, and 
much, very much, to censure. 

But, said Mr. C., my honorable colleague (Mr. 
Banrezour) tells us that, although he disapproves 
this conduct, he will not express anything that 
looks like censure, because he believes the mo- 
tives of General Jackson were good in these trans- 
actions. Sir, if the question were, whether the 
General should be in any manner punished for 
these things, my colleague’s principle would be 
correct. T du not myself intend to impeach his 
motives; but, when the question is, whether the 
Congress of the United States shall or shall not 
express their opinion as to a violation of the Con- 
stitution, in order to preserve that Constitution in 
its purity—to prevent encroachments upon their 
own powers, and to prevent these acts from being 
hereafter drawn into precedent, and again repeat- 
ed, 1 cannot see that we have anything to do with 


motives. It is sufficient for us that the Constitu- 
tion has been violated and our powers disregarded. 

My honorable colleague has also said, that he 
was unwilling to censure the conduct of the Gen- 
cral, because, although the case did not justify 
the act, yet a higher degree of the same necessity 
would have justified the capture of Pensacola. If 
he means that a case might have existed in which 
it would have been justifiable, we agree; but that 
would be to suppose a case different from that 
which the documents presented. The principle 
of the laws of nations is, that a case of extreme 
necessity will justify the seizure of a neutral 
post, The argument of the gentleman supposes 
degrees in cases of extreme necessity, which can- 
not exist. 

Mr. C. said, he would now proceed to examine 
the trial and exccution of Arbuthnot and Ambris- 
ter. The ground which General Jackson assumed 
to justify his conduct had been pretty generally 
abandoned upon that floor, He had heard but 
one gentleman (Mr. Jounson, of Kentucky,) at- 
tempt to defend it, by a quotation from Vattel, to 
prove, that an individual who made war upon a 
nation was to be considered an outlaw and a rob- 
ber. The gentleman would find, he believed, 
upon almost the same page in Vattel, (he spoke 
and quoted from memory,) that even an officer 
holding a commission, who attacked another na- 
tion without an express order from his Govern- 
ment, did it upon his own responsibility ; his 
commission did not protect him; he is to be con- 
sidered as an individual. He would leave it to 
that gentleman to reconcile the passages, and ap- 
ply them to the case under discussion. But, sir, 
as gentlemen bave found it necessary to abandon 
the ground assumed by General Jackson, and to 
place his defence upon another, let us examine 
the ground they have taken, and see if it is more 
defensible. ‘That ground is the right of retalia- 
tion. Mr. C. would not encumber the question 
with another, vizą whether the testimony were 
sufficient to identify Arbuthnot with the Indians, 
but would meet it fairly and openly. Before he 
did so, however, he would beg leave to suggest 
one difficulty in the case. It was a principle in 
the laws of nations that, under certain circum: 
stances, a belligerent might enter a neutral terri- 
tory. It was equally well established that, in 
doing so, they were bound to abstain from all acts 
of hostility by which the neutral could be com- 
promitted with the other belligerent. This being 
the case, although he did not know what the prac- 
tice of nations was in that respect, he should sup- 
pose, that, although., if an armed and embodied 
enemy were found in the territory, he might be 
attacked, yet, if the belligerent so entering a neu- 
tral territory should find there an individual ene- 
my, (and particularly if unarmed,) reposing under 
the protection, and relying upon the hospitality of 
the neutral, they would have no right to capture 
him, because his capture would be an act of hos- 
tility committed in the country of the neutral: 
not to be justified by the same necessily which 
authorized the entrance into his country, and by 
which his peace might be compromitted with 
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your enemy. Apply the same principles to a fort 
which you are under the necessity of occupying, 
and, if they are correct, Arbuthnot ought never 
to have been considered a prisoner of war. But, 
to the doctrine of retaliation. He called the at- 
tention of the Committee to the difference be- 
tween the right of a nation, and the right of a 
general, to retaliate. The foundation of this right 
was the protection and preservation from injury, 
by inflicting upon another those injuries he has 
committed on you. Inasmuch, then, as the inju- 
ries which may be inflicted upon a nation are so 
much more numerous, and of such different char- 
acters from those which may be inflicted upon an 
army, their right is much more extensive in this 
respect than that of a general. The right is only 
co-extensive with the object, and can never ex- 
ceed it. It is a sort of extension of the general 
law, for a particular object, and must be limited 
by the occasion. The nation has the right to re- 
taliate all outrages committed against the nation, 
but the general only possessing this right for the 
preservation of himself and his army against out- 
rage, Mr. C. would maintain, without fear of 
contradiction, that he has only a right to retaliate 
for offences against the practices of war, commit- 
ted in relation to him or them. The cases of 
Asgilland others, which have been cited from our 
own history to support this doctrine of retaliation, 
all go to prove the same fact. They are all in- 
stances of retaliating upon the enemy some offence 
against the laws of war, in the persons of those 
attached to the army. But what are the charges 
against Arbuthnot? Is he charged with any vio- 
lation of the practices of war, or with any outrage 
against the General or bis army ? No, sir, he is 
charged with au offence against the Government 
of the United States. And has this Government 
fallen so low that it cannot protect itself from 
injury without the strong arm of military power 
to shield it from the attacks of individuals? The 
doctrine of retaliation, then, will not bear the 
gentlemen out in the execution of Arbuthnot, be- 
cause he is charged with no offence for which the 
General had a right to retaliate. Again—not to 
mention the ground which has been taken by the 
honorable Speaker, of the total inapplicability of 
the principles of retaliation to Indian warfare, 
and which I have not yet heard successfully con- 
troverted—in order to justify retaliation, it should 
be declared to the enemy to be so, and the partic- 
ular offence for which it is a retaliation should be 
announced. Had this been done? The charges 
themselves are a sufficient answer to this question, 
Sir, of human blood we should always be tender ; 
and, although gentlemen may say that much 
benefit may result from this exemplary punish- 
ment of an individual whom they conceive to 
have been mischievous, this Committee cannot 
with safety sanction that doctrine in morals—that 
evil may be done that good may come of it. 
But, if gentlemen have recourse to the laws of 
nations to support this doctrine of retaliation, let 
them take the whole law in relation to the sub- 
ject. Now, it is a principle fairly deducible 
frum that law, that in those cases in which 


a nation is compelled to resort to extraordinary 
remedies to protect herself from harm, she is also 
bound to resort to the mildest remedy that will 
effect the object. If, then, a course can be pointed 
out which would have been milder than that pur- 
sued, and answered every purpose equally well, 
that takes away of itself all justification for the 
harsher course. Now, we had Arbuthnot and 
Ambrister in our power; they might have been 
confined until the war was at an end; and, if 
they had violated the laws of nations with regard 
to the United States, we might either have re- 
quired of Spain their punishment, or, if they could 
not have been punished, we might have required 
their perpetual banishment from the province, as 
persons inimical to us, fomenters of war, and 
dangerous to our peace. This would have an- 
swered every national purpose of protection to 
us; and, by the principles of the laws of nations, 
this is the course we were bound to pursue. 

But again, sir, General Jacksun has undertaken 
to execute this man for a supposed offence against 
the laws of nations, in taking part against us in 
a war, whilst his country and ours were in a state 
of peace. Now, not to mention that his “ well 
established principle” is not the law of nations at 
all, and cannot be supported by any acknowledged 
authority on that subject, nor the hostility of this 
principle to all the heretofore received opinions 
of this nation, I contend that, in this country, no 
violation of the laws of nations can be punished 
without an act of Congress prescribing that pun- 
ishment. The framers of our Constitution, for 
the wisest reasons, determined that the persons 
and property of their citizens should not be sub- 
jected to condemnation, under a systein of laws 
not to be found in their own statute book, but for 
which they would have to wade through the 
pages of Vattel, Grotius, and Puffendorf; and 
which would be as entirely inaccessible to most 
of them as were the laws of the Roman tyraat, 
who had them placed upon high poles, written 
in small characters, that he might have an oppor- 
tunity of satiating his thirst for blood by their 
ignorance of his edicts. They have therefore de- 
clared, in that Constitution, that Congress alone 
shall have the power to prescribe the punishment 
for violations of the laws of nations ; thus abro- 
gating at once all that code, as far as it operates 
upon the persons aud property of individuals. 
Before any man, then, can be punished for a 
breach of those laws, an act of Congress must 
prescribe it; and will gentlemen inform us where 
the statute is to be found in which the penalty 
for the offence charged upon Arbuthnot is to be 
found? Mr. C. would apply this remark also to 
those cases of retaliation or severity which had 
been cited from our own history, to justify this 
deed. They all occurred before the adoption of 
this Constitution, before the abrogation of the 
national law operating upon individuals, and had 
that law for their justification, but surely cannot 
be considered as authority since the great change 
which the Constitution has made in our situation. 

General Jackson. then, has in this instance, as 
well as in others which have been alluded to, vio- 
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lated the Constitution, which we have sworn to 
obey and support; and, for my own part, said 
Mr. C., I feel myself bound, by the sacred obliga- 
tion of that oath, to express my disapprobation 
of it. 

As for Ambrister, many of the observations 
which have been made will equaliy apply to his 
case; but it may be sufficient tosay, that he was 
not condemned to death by the court, and that 
his execution was without any warrant or justi- 
fication whatever. 

But Mr. C. had promised not to trespass long 
upon the time of the Committee, or to pass over 
ground that had been already sufficiently exam- 
ined. He would not, therefore, go into a partic- 
ular examination of those trials, or of the testi- 
mony upon which they were convicted. He 
agreed entirely with the report of the Military 
Committee, as to the injustice which had been 
done bythecourtin the trial of Arbuthnot, by the 
admission of testimony which should never have 
been received; in the manner of examining the 
witnesses, in rejecting testimony on the part of 
the prisoner whch he was entitled to have exam- 
ined; and, indeed, in the whole course of this 
proceeding. But he would go further, and say, 
that the testimony, even as taken by the court, 
was totally insufficient to support the charges, 
the charges totally insufficient to warrant his ex- 
ecution, and his blood had been shed contrary to 
the laws of God and man. 

Mr. Srroraer, of Virginia, rose in opposition 
to the resolutions, and had proceeded for some 
time in his argument; when, on motion, the 
Committee rose, reported progress, and obtained 
leave to sit again. 


Wepnespay, January 27. 


Mr. Smrru, of Maryland, from the Committee 
of Ways and Means, to which was referred the 
amendments proposed by the Senate, to the bill, 
entitled “An act making appropriations for the 
military service of the United States, for the year 
1819,” reported their agreement thereto, and the 
amendment was committed to a Committee of 
the Whole, to-day. 

Mr. Marcuanp, from the select committee, to 
whom was referred the petition of Benjamin 
Wells, made a report thereon, which was read; 
when, Mr. M. reported a bill, supplementary to 
the act, entitled “An act for the relief of Benja- 
min Wells;” which was read twice and commit- 
ted to the Committee of the Whole, to which is 
committed the bill for the relief of John Wells. 

A message from the Senate informed the House 
that the Senate have passed bills of this ITouse, 
of the following titles, to wit: “An act for the 
relief of Sampson S. King; “An act for the 
relief of Daniel Rennerand Nathaniel H. Heath ;” 
and “An act making appropriations for the sup- 
port of the Navy of the United States, for the 
year 1819;” with amendments, They have also 
passed bills of the following titles, to wit: “An 
act further to extend the judicial system of the 
United States;” and “An act.further to extend 


the jurisdiction of the circuit courts of the United 
States, 10 cases arising under the law, relating to 
patents ;” in which amendments and bills, they 
ask the concurrence of this House. 

The bill from the Senate, entitled “Anact fur- 
ther to extend the judicial system of the United 
States,” was read twice, and referred to the 
Committee on the Judiciary. 

The bill from the Senate, entitled “An act to 
extend the jurisdiction of the circuit courts of 
the United States, to cases arising under the law 
relating to patents,” was read twice and also re- 
ferred to the Committee on the judiciary. 

The amendment proposed by the Senate, to 
the bill, entitled “An act for the relief of Daniel 
Renner and Nathaniel H. Heath,” was read and 
referred to the Committee of Claims. 

The amendment proposed by the Senate, to 
the bill, entitled “An act for the relief of Samp- 
son S. King,” was read and concurred in by the 
House. 

The amendments proposed by the Senate, to 
the bill, entitled “An act making appropriations 
for the support of the Navy of the United States, 
for the year 1819,” were read and referred to the 
Committee of Ways and Means. 

An engrossed bill, entitled “An act for the re- 
lief of Hannah Ring and Luther Frink,” was read 
the third time and passed. 

The House then took up, in Committee of the 
Whole, the amendments of the Senate to the 
military appropriation bill, which, being agreed 
to by the Committee of the Whole, were reported 
to the House, and, with the bill, laid on the table. 


SEMINOLE WAR. 

The House then proceeded to the orders of the 
day, and resumed, in Committee of the Whole, 
(Mr. H. Nexson in the chair,) the report of the 
Military Committee on the subject of the Semi- 
nole war. 

Mr. STROTHER concluded the speech which he 
yesterday commenced in opposition to the report, 
&c,, in which he occupied nearly three hours. It 
is given here entire, as follows: 

Mr. Srroracr said, that at that late hour of 
the day, when the subject had been so much ex- 
hausted, and the attention of the Committee so 
much wearied, he with reluctance engaged in the 
debate; but his excuse would be found in the ar- 
tificial importance the subject had assumed by 
the wide excursions in which gentlemen had in- 
dulged, embracing, in the scope of their argu- 
ments, not only the illustrious chiefagainst whom 
the attack is directly aimed, but mounting up to 
the Executive, and charging him with a viola- 
lation of the Constitution. 

He said, the advocates of these resolutions 
claimed to be the exclusive guardians of the Con- 
stitution: a portion of them, he admitted, held 
the title by prescription; they had sounded the 
tocsin when the midnight judiciary disappeared 5 
they had raised a warning voice against the em- 
bargo, and the whole restrictive system, as in- 
fractions of that sacred charter; and they pro- 
tested agaiust rejoicing for the brilliant victories 


833 


January, 1819. 


HISTORY OF CONGRESS. 


Seminole War. 


834 


Seca EC Ee a OS eS 
: H. or R. 


achieved by our heroic armies and gallant navy, 
as unbecoming a moral and religious people: 
when now called upon, as formerly, to put the 
finger upon the principle which is wounded in 
that instrument, they cannot agree upon the 
point where itis to be found; it was an intan- 
gible, fleeting principle, which eludes the grasp 
of examination. He claimed no participation in 
the vision, but he claimed a. conscientious dis- 
charge of duty, and the credit of the humble en- 
deavor to vindicate the honor of the nation, and 
to preserve the Constitution inviolate. 

He objected to the mode of proceeding; he de- 
nied Congress had power to proceed in this man- 
ner; the bright page that records the immortal 
deeds of our ancestors, and the happiness of this 
favored people, isshaded by the paroxysras of party 
heat. The Congress of the United States once 


stepped down from the elevated duties of legisla- į 


tion, to censure the self-created democratic socie- 
ties; it was then the eloquent Ames sung the sy- 
ten song that spell-bound the people; the delu- 
sion was but for a season; the enchantment dis- 
solved; the nation awakened from its trance, and. 
gifted with the energy that freedom bestows, 
sprung upon that basis of correct principle upon 
which the present Administration stands; then 
the democratic party contended, in vain, that the 
right to the proceeding was not vested in this 
House. On another occasion, when the army, 
commanded by St. Clair, sustained a bloody and 
disastrous defeat, a democratic member proposed 
a resolution, requesting the then President, Gen- 
eral Wasninoron, to set on foot an inquiry into 
the causes of that inglorious affair; the Federal 
majority rejected the proposition as unconstitu- 
tional and improperly interfering with the pow- 
ers of the Mxecutive department. 

Each party was correct when contending for 
the negative, as will appear from an examination 
of the question, his isa Government of de- 
partments, shedding light, emitting heat and pro- 
moting political health. When each revolves in 
its peculiar orbit, the limits and extent of each are 
distinctly marked out in the Constitution. Con- 
gress can speak an army into existence; by re- 
pealing the law that gave it being, you annihilate 
it; or, by refusing to appropriate the means of 
subsistence, it languishes and expires. ‘Che man- 
agement of this army is placed in the hands of 
the Executive; speak it into existence, it bounds 
into another sphere beyond your control. This 
division of power is wisely ordained—guarding 
against this dangerous machine by legislative 
jealousy, and giving it energy and promptitude of 
Movement by the Executive. This army, ex- 
isting by your will, is only responsible to the Ex- 
ecutive and the Judiciary. Personal wrong, and 
the invasion of private rights, give the courts ju- 
risdiction., Ifthe peace of the nation is compro- 
mitted, and its honor tarnished, the Executive 


holds the correetive; and, if this high Constitu- | 
tional officer sleeps at his post; if he shield the 


delinquent, and hesitates to redeem the sullied 

justice of his country, he becomes accessary—is 

implicated in the guilt, and subjects himself to 
15th Con, 2d Sess.—27 


| punishment, by impeachment. The inconveni- 


ence and impracticability of exercising this power, 
prove it is not granted to this department of the 
Government. If itis your right and your duty 
to stoop beneath the Commander-in-chief, to lay 
hold of a Major General, it is equally incumbent 
upon you to descend into the ranks; place a 
private soldier into legislative inquisition, and 
gravely discuss, and sagely decide, upon his de- 
merits. The doctrine contended for lays hold of 
both ends of the Military Establishment. He said, 
amidst the awful convulsions of the French revo- 
lution, the Convention wasted an entire night in 
cxamining a sergeant ; descending from “ riding io 
the whirlwind, and directing the storm,” to the 
examination of a soldier. Some claim the right 
to censure, as the correlative of the practice of 
giving thanks. He denied that this practice was 
predicated upon right. This is no novel idea, in- 
tended for the present moment. Ina proposition 
to return thinks to General Wayne,for the bril- 
liant victory of the Miami, Mr. racy and others 
denied that Congress possessed this power. The 
practice has grown out of usurpation. It can 
only be claimed upon the pre-supposition that 
Congress represent the entire sovereignty of the 
people, and reflect their feelings. On the con- 
trary, the members of this House are only special 
agents, for limited and defined purposes. This 
power is not delegated to you by any affirmative 
grant, nor is it incidental to any express grant. 
When Congress, warmed by the gratitude which 
glowed in the bosom of this nation, poured out 
the rich libation of its thanks, and entwined the 
laurel around the brow of the hero, no one paused 
to inquire if, beneath the leaf, the asp was hid, 
whose poison would wither that laurel, and sting 
the wearer to death. 

No, sir, this people have not constituted you 
the agents to confer her thanks, or to select ob- 
jects of benevolence, and distribute her gratui- 
lies. More arduous employments are assigned— 
more important duties imposed. You have been 
tolerated in weaving eulogies, and braiding and 
festooning them with all the art of taste and 
criticism to decorate the favorite of the day. It 
was an innocent waste of time; it did not render 
a heroic deed more brilliant, nor did it sully the 
bright chastity of a well-earned renown. But 
when you censure you desert legislation; you 
exercise high judicial power; you inflict punish- 
ments upon ex parte examination ; you deprive 
a man of thet property which he holds in a cher- 
ished reputation ; that property which he hugs 
nearest to his heart, and which is the richest and 
most precious patrimony of his descendants; 
your censure “rives and blasts like the lightning 
of Heaven,” leaving its victim exposed to scorn 
and cuntumely, and brings him to trial, if a mili- 
tary court shall be ordered, with presumed guilt, 
and anticipated conviction. By practice you are 
the grand almoners of the nation. In the spirit 
of beneficence, you made a magnificent dona- 
tion t> a South American province; Charity 
cast her mantle over the act, and the nation would 
not rend the veil. Sir, this nation has a heart 
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to feel, and magnanimity to forgive, when the | they examined their duties and transferred this 
error is on the side of generosity and humanity. | power ; these were the men who worshipped Lib- 
Build upon this acquieseence a right to punish ; | erty in her favorite temple, in sincerity and in 
touch but a vested right in the humblest citizen, | truth; these were the men whose blood and suf- 
and its justice will lead you back to the Consti-; fering elevated you to the rank of a nation, and 
tution, the instrument of your power and their; whose wisdom gave you a Constitution which 
protection. | breaks upon the view of enslaved and benighted 

But, admitting that this House possess the pow- : Europe, like the star in the East, happy harbinger 


er, the transactions of the Seminole war do not | 
justify its exercise. The advocates of the reso- 
lutions, by different routes, arrive at one common 
conclusion: one contends that the President made | 
war, and usurped the powers of this House; 
others take post at the thirty-first degree of south 
latitude, and some few push on to Pensacola, and 
contend that there the original sin was commit- 
ted—there the forbidden fruit was eaten that 
stains the whole Government with the guilt of 
violating the Constitution and insulting the ma- 
jesty of the King of Spain. Many, to be sure, 
Mr. Chairman, drop by the way, and fill up the 
intermediate chasms. 
war, and usurp the powers of Congress, the just | 
exposition of our Constitution is best seen, and 
most clearly understood, in the uninterrupted 
practice of this Government. The Administra- 
tion of Washington, to which we all look with 
pride and many with regret, as the good old 
Constitutional times, presents the first link in 
that chain of precedent which reaches down to 
the present transaction. This Government found 
several of the States engaged in hostilities with 
the Indians. The President communicated this 
circumstance to the first Congress, who imme- 
diately appropriated money ; and a bloody con- 
test ensued, distinguished only by appropriations 
and defeat. Harmar's army sprung from an ap- 
propriation bill; that commanded by the unfor- 
tunate St. Clair stood upon the same basis, and 
when its disastrous defeat roused the Government 
to the miserable condition of the frontier, the; 
military establishment was considerably increas- ` 


Did the President make | 


of hope, proclaiming there is power sufficient to 
redeem from thraldom and misery. 

Upon examining the documents, it will satis- 
factorily appear that the Seminole war was con- 
ducted upon principles strictly consistent with 
this practice and the laws of the land. But, Mr. 
S.said before he went into this inquiry, he would 
advert to an argument of his colleague, (Mr. 
MeErcer,) who called for information to put his 
country in the wrong; and the hint, he said, was 
had from the father of a gallant young midship- 
man, represented to have fatlen a victim to a 
stratagem employed to provoke Indian hostility 
at Negro Fort. The appearance of a small de- 
tachment of American troops, to procure water. 
could not have produced an attack, unless the, 
hostile temper pre-existed. Negro Fort, occupied 
by outlaw Indians and runaway negroes, and in- 
furiated with Woodbine’s hatred, needed no 
incentive to hostility. The moment the detach- 
ment made its appearance, murder was determined 
upon, and slaughter ensued. He fell a sacrifice 
to English perfidy and Indian ferocity ; he re- 
gretted that the tears this parent shed had not 
sprinkled his heart, and extinguished his sectarian 
acrimony. The gallant young soldier now sleeps 
upon the bed of honor, mourned by his country. 
Would you disturb his hallowed ashes to rake 
from thence evidence to tarnish the character of 
his companions in arms, whose deeds he emulated 
when living, and to stain the fame of that coun- 
try he died to serve? Mr. S. said, with the same 
object, the Speaker had attributed the war to the 
treaty of Fort Jackson, and with peculiar empha- 


ed, and placed under the command of the gallant į sis told us, that the word “demand” was ems 
Wayne, who infused his martial spirit into that | ployed five times in that paper. He said the con- 
army, and achieved the victory which gave peace | ditions of that treaty did not affect the question ; 
and tranquillity to the harassed and bleeding; if it did contain the germs of dissatisfaction, and 
frontier. As early as 1792 Congress vested pow- | hostilities were commenced by the Indians, it is 
erin the President to call out the militia to sup- ; no less a defensive war on the part of this Gov- 
press insurrections, or repel invasion from any j ernment; this treaty was negotiated by all the 
foreign Power or Indian tribe. The power trans- |) warriors belonging to the tribe within the United 
ferred by thal act being insufficient to the purpose | States, and was ratified by the Senate, and this 
contemplated, in 1795 another law was enacted, ' House made appropriations to carry it into exe- 
clothing him with further power--~-authorizing | cution ; but, he would ask gentlemen under what 
him to take advantage of the indications of hos- | circumstances that treaty was negotiatad? When 
tility—to anticipate the approach of the storm, | engaged in war with England, her incendiaries 
and to strike before the elements of havoc and | penetrated the Indian tribes through the Spanish 
desolation were colleeted together, and poured , territory,and, aided by Spanish treachery, excited 
upon the frontier in fire and indiscriminate mas- | that unfortunate race to war. The war whoop 
sacre. : | echoed from your northern to your southern 

Those whu then filled the Government were ! limit, and your frontier was encireled with blood 
fresh from the Revolution, and were animated; and fire. {t was the plan of that campaign to 
by the spirit which is embodied in your Consti- ; cut the United States in twain, by introducing 
tution. No pa sion then existed in which could ia large military force to co-operate with the ne- 
flourish: party spirits it could germinate, but to| groes, invited to insurrection, and the Indians. 
expire, in the then pure state of our political at- Recolieet, sir, the proclamation of Nicholls, and 
mosphere; in the calm light of mild philosophy imagine, if you can, the horrors of a war con- 
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ducted by the passions which strip man of his | torn from the horns of the altar, a 
distinguishing attributes, and convert him into a | 


demon. No heart can conceive, no tongue can 
adequately describe, the calamities with which 
that region was threatened. The blackening 
mass of deadly hostility hung, like a thunder 
cloud, over your heads. The impatience of In- 


dian hostility, and the rare qualities constituting | 
the character of Jackson, saved you from its de- ; 


structive explosion. 

We were literally between two fires; Cock- 
burn cunflagrated and robbed on your Eastern 
frontier ; Weatherford on the Western, connected 
by Spanish facilities. Jackson conquered the 
Indians, and cut the chain of hostile operations : 
he demanded indemnification for the past and 
guarantees for future security—he demanded a 
grant of country intervening between the Span- 
iards and these deluded people, which, when pop- 
ulated, will protect them from the machinations 
of foreign incendiaries, who stimulated the un- 
happy race to destruction, as sacrifices made by 
European hatred to American freedom and pros- 
perity. He said the gentleman’s philanthropy 
seemed disposed to reverse the order of things. 
The history of man did not furnish an instance 
of the vanquished imposing conditions upon the 
conqueror. When the Legitimates, the Christian 
Powers, from pure love to France, overrun that 
country with mighty armies and bent her neck 
to the Bourbon yoke, they rifled Paris of those 
masterpieces of the arts—those 
that attested the victories of her sons. They 
planted those myriads of mercenaries who drew 
from her exhausted bosom their 


quest. Yet songs were sung and eulogies com- 
osed for Alexander and the whole choir of de- 
iverers, 

This treaty is said to have violated the religion 
of the Indians by demanding their prophets: and 
they appeal to modern Europe and ancient Rome 
to suffuse the American cheek with the blush of 
guilt. Those prophets were not the ministers of 
religion—they were political agitators ; instiga- 
tors to war, they were not the messengers of peace 
and good will towards man, that stilled the tem- 
pest of the savage soul, and called the chaos into 
light and order; they were the fit and supple in- 
struments of Woodbine ; they breathed confusion 
and havoc—humanity to these Indians, and the 
Interest of this country, demanded their surrender. 

ome never lost sight of policy ; she transplanted 
the idols of the subdued provinces, and incorpo- 
rated them with her gods; and by the strong tie 
of superstition chained the province to the foot 
of the Capitol. Yet the Druids were extirpated, 
and the forests of Germany tell a bloody tale. 
These forests still echo the expiring groans of 
those priests who smoothed the brow of the rug- 
ged warrior in peace and nerved his arm in the 
hour of battle, England extracts a revenue from 
the idolatrous worshippers of the bloody Jugern- 
aut whilst the Irish Catholic, who believesin the 
same God and relies upon the same Redeemer, is 


victim to eccle- 


siastical pride, and the jealousy of despotism. 


The genius of these polished and religious Courts 
passed frum those seats of science and the arts 
into the wilds of Africa ; it dealt in slavery and 
blood, and sundered every tie that connects man 
to his species. It spread its wings over the Hast 
Indies—fifty millions of human beings have there 
for years been hunted as lawful prey, in the in- 
discriminate chase of death. The timid Hindoo 
has been swept from the plains and is now pursued 
to the mountain top, where he sought refuge 
amidst the clouds. This Government need not 
hang its head upon an appeal to Europe, unless 


i the mere glitter of a diadem shall dazzle and 
| confuse, 


Sir, he said, the Western frontier is that por- 
tion of the world where civilization is making 
the most rapid and extensive conquest on the 
wilderness, carrying in its train the Christian 
religion. and all the social virtues. Itis the point 
where the race of man is most progressive; es- 
tablish but the principle, that the God of nature 
has limited your march in that direction—that 
the Indian is lord paramount of that wide domain, 
around which justice and religion have drawn a 
circle which you dare not pass—the progress of 
mankind is arrested, and you condemn one of the 
most beautiful and fertile tracts of the earth to 
perpetual sterility, as the hunting ground of a 
few savages. The most celebrated philosophers 


proud trophies | have spoken a different language, and the ermine 


of the judiciary has interposed against these the- 
ories, and, without a stain, given this country to 


í support; they ; civilization and christianity. 
did more; crippledand desolated, she was required | 
to reimburse the money expended on her con- | 


Having reluctantly been compelled to endeavor 
(and he flattered himself successfully) to vindi- 
cate this Government, and rescue General Jack- 
son from the imputation of cruelty, in the trans- 
action at Fort Jackson, he would ask the Com- 
mittee to turn from the amusing speculations of 
gentlemen who are striving to put this nation in 
the wrong,and look to the facts. As early as the 
21st December, General Gaines writes to- the 
Department of War, in these words: “Iam now 
‘convinced that the hostility of these Indians is 
‘ now, and has long been, of so deep a die, as to 
‘leave no ground of calculation of tranquillity, 
‘ until the towns southwest and cast of this shall 
‘receive a signal proof of your ability to retaliate 
‘ for every outrage. A party of Seminole Indians, 
‘on the 20th ultimo, formed an ambuscade upon 
‘the Appalachicola, attacked one of our boats 
t ascending near the shore, and killed, wounded, 
‘and took the greater part of the detachment.” 
The honorable Speaker reposes upon the letter of 
an Indian chief to establish the opposite position, 
and he emphasized it with a pathetic tone. The 
Indian chief, yet red with the blood of these 
women and children that belonged to the detach- 
menat—with eyes still glaring with the ferocity 
which burned in his countenance when the blaze 
slowly enveloped and consumed an American 
sailor, is weighed against this hero without fear 
and without reproach? From what system of 
ethiesdid this savage draw his morality? Whence 
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did he derive his notions of honor ? Had his 
heart been chastened, his conscience quickened, 
and chained to the throne of Heaven by the Chris- 
tian religion? No, his mind had been disciplined, 
and his morals fashioned in the school of incen- 
diaries, But, in July, 1816, before this Indian’s 
letter was written, at the fort inhabited by Indians 
and negroes, and commanded by an Englishman, 
hostilities were waged against the United States. 
This mass of hostility, this motley group of insur- 
rection and murder, amply supplied with ammu- 
nition and arms, depredated your frontier. They 
had murdered a gallant midshipman; they had 
stuck a sailor full of splinters and burnt him to 
death. This outrage against humanity, this 
cruel deed, had been perpetrated upon a sailor, 
one who had borne the “ star-spangled banner in 
triumph over the wave.” He looked upon the 
land of his fathers; in the hour of torture, he saw 
the flag of liberty wave in the air, and the arms 
of his companions gleam in the sun: his bursting 
heart invoked the vengeance of his country. 
Gallant spirit, you called not in vain! This horde 
of brigands was given to the winds ! 
Mr. Chairman, it cannot now be denied, that, 
this being a defensive war, resulting from the 
necessity of repelling invasion, military move- 
ment was the bounden duty of the Executive, not 
only upon the principle of self-preservation,— 
a law written by the finger of nature upon all 
animated creation—but under the practice of the 
Government and the laws of the country; and it 
will be found that the rights of war, extended to 
the management of the war by the international 
law, were exercised with extraordinary forbear- 
ance—never transcended. It would require no 
prophetic spirit to predict, that, so long as you 
confined your military operations to chasing the 
Indian from your territory, the war would rage, 
and the citizens would continue to fall under the 
tomahawk and sealping knife. This Govern- 
ment has ever exercised its rights with forbear- 
ance: in the love of peace, it has relinquished 
many. This nation has bent under the weight of 
insult, and seldom appealed to the exercise of 
her rights, in full latitude, until compelled to it 
by principles identified with the paramount duty 
of all Governments. How long were your cili- 
zens torn from their families, scourged by a Brit- 
ish captain, and compelled in some instances to 
point the cannon against their countrymen ? 
The bitter cup of humiliation was emptied to the 
dregs: In scorn it was said this Government 
could not be kicked into a war. The nation rose 
in the majesty of its strength, and hurled de- 
struction upon the foe! Experience at length 
satislicd the Administration that these vexatious 
and cruel incursions could only be terminated by 
pursuing the erratic Indian. At length the ghost 
of the departed sovereignty of Spain in Florida 
no longer alarmed. It fled before the demands 
of Georgia and Alabama for protection; and the 
extentof the orders given to the troops was com- 
municated to you by the President, in his Mes- 
sage of the 25th March, 1818, He told you that 
“Orders had been given to the General in com- 


‘mand not to enter Florida unless it be in pur- 
‘ suit of the enemy, and in that ease to respect 
‘the Spanish authority wherever it is maintain- 
‘ed; and he will be instructed to withdraw his 
‘forces from this province as soon as he shall 
‘ have reduced that tribe to order, and secured our 
‘ fellow-citizens in that quarter, by satisfactory 
‘arrangements against its unprovoked and sav- 
‘ age hostilities in future.” How did you proceed 
upon the receipt of this Message? It was the 
basis of legislative acts, legitimatizing what had 
been done; countenancing the doctrine the Mes- 
sage contained; and embracing its views, you 
directed a brigade of militia to be called into ser- 
vice; you increased the pay of the Georgia mili- 
tia engaged in the Seminole war. He said he 
recollected the proposition was made by his friend 
from that State, (Mr. Coss.) He felt a repug- 
nance to it, but his objections melted away under 
the fervid zeal and eloquence of that gentleman ; 
and a large appropriation was made to meet the 
expenses of the war. Tere is a shield broad 
enough and thick enough to protect the Exccu- 
tive from attack, the work of your own hands. 
But, considering the subject unaccompanied 
with this quasi declaration of war and the auxil- 
iary measures, the step was strictly justifiable. 
If Spain had been a neutral Power and the In- 
dians belligerent, not inhabiting her territory and 
being within her sovereignty, but merely retreat- 
ing, then the Americans would have had an 
indisputable right to pursue them by the usages 
of nations. We will find this doctrine in Vattel, 
515. It is certain that on my enemy’s being de- 
feated and too much weakened to escape me, 
even if my neighbor affords him a retreat, his 
conduct, so pernicious to my safety and interests, 
would be incompatible with neutrality. Ifthere- 
fore my enemy on a defent retires into a neutral 
country, he is to cause the troops as soon as pos- 
sible to continue their march, and not permit 
them to watch an opportunity toattack me, because 
otherwise he gives me a right to enter his terri- 
tory in pursuit of my enemy—a misfortune that 
often attends nations unable to command respect. 
The enemy not only retreated into the Spanish 
territory and watched an opportunity to attack 
our citizens, but were the inhabitants of the coun- 
try, and kept the Spanish authorities in subjec- 
tion. It was said by a member from New York, 
(Mr. Srorrs,) that the line should not have 
been crossed, until application had been made to 
the Spanish Court. For months had your soil 
been polluted by the foot of savage invasion; for 
months had this land, sacred to liberty, to justice, 
and to humanity, been crimsoned by the blood of 
its inhabitants; yet there should have been a 
pause in our movements until a messenger had 
crossed the Atlantic to call the attention of Fer- 
dinand to the condition of his subjects—to awa- 
ken him toa sense of duty, and to ask him, to 
reassume the sovereignty of the Floridas, which 
he had carelessly lost. Your messenger would 
have found him tambouring a petticoat for the 
Virgin, surrounded by lazy monks, dreaming of 
schemes to establish the Inquisition, under whose 
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‘ates of my enemy being my enemies, I have 
‘ against them the same rights as against the prin- 
‘cipal enemy.” “To furnish a belligerent with 
‘money, munitions of war, or provisions, to en- 
‘able it to prosecute the war, isa forfeiture of 
‘ neutrality, and makes the nation an associate in 
‘the war; and I make war upon them without a 
‘ declaration.” (Vattel, 486, and 498.) The 
Spanish authorities in Florida furnished the In- 
dians with munitions of war, and provisions 
drawn from the public stores. 

Sir, before we advance to St. Marks, permit 
me to remark that I attribute no hostile act to 
the Court of Madrid. In the changes of that 
unfortunate monarchy Florida had become a 
derelict sovereignty. It was the local authori- 
ties that he considered associates. Spain was 
incompetent to perform the obligatious she had 
undertaken; she could not restrain either her In- 
dians or Spanish subjects from depredating. He 
should not say much upon the occupation of St. 
Marks, because the ablest advocates for censure 
had here attributed no wrong. St. Marks, con- 
sidered as a fort, occupied by a neutral or an as- 
sociate, was equally subject to be captured by the 
United States army. “Extreme necessity may 
‘ even authorize the temporary seizure of a place, 
‘and the putting a garrison therein for defending 
‘ itself against the enemy, or preventing him in 
“his designs of seizing this place when the sov- 
‘ereign is not able to defend it.” (Vattel, 511.) 
Awbrister, at the head of his brigands, com- 
menced his march to occupy this place. The 
Governor had acknowledged that his garrison 
was not sufficient to repel an attack from the 
combined Indian and negro forces. Upon this 
ground, considering the garrison strictly neutral, 
Genera! Jackson was justified in taking posses- 
sion ; but, he said, no man, even in the fervor of 
his zeal, could contend that it wasa neutral post. 
Here it was that Hillis Hajo and other hostile 
chiefs held their war councils, in the command- 
anv’s quarters; here the commandant emboldened 
the Indians to robbery and murder, by telling 
them that Spain had declared war against this 
country. This Governor made contracts for your 
cattle before they were stolen; this Governor was 
the jailer of Hambly, whose crime was humanity 
andattachment to the United States; this Governor 
sold, as his private property, to your General, the 
cattle stolen from your citizens; and here was 
seen a black man and Spanish soldier dressed in 
American uniform, recognised to be a part of the 
clothing belonging to the detachment command- 
ed by Lieutenant Scott. Therefore, it was not 
only necessary, but, the Governor being an asso- 
ciate of the Indians, it was justifiable to take 
possession of St. Marks. The honorable Speaker, 
to disprove the necessity, said that Indians did 
not occupy or attack forts. Bitter experience 
proves the contrary. Negro Fort was manned by 
Indians and negroes; the Horse Shoe was pro- 
tected by military works; aud Fort Mimms, that 
scene of horror and massacre, upon whieh the 
cruel and bloody Weatherford turned his back 
and fled, speaks in a language that must be felt 


tortures hypocrisy flourishes and religion expires, 
The Indian is only vulocrable in his town. An 
Indian war can only be terminated by destroy- 
ing his means of subsistence, and penetrating his 
fastnesses, where he flies for shelter, until, like 
the tiger, in the still darkness of the night, he can 
spring upon his prey. It was said, the present 
Secretary of War gave vigor to the operations; 
that he boldly ordered the commander of our 
forces to terminate the war. It was the patriotic 
vigor that meets the exigency. Let that distin- 
guished statesman pursue the course he has com- 
menced, and ere long the hand of gratitude will 
crown him with the proudest honors of the 
Republic. 

But Spain was not a neutral Power; she did 
not occupy that relation to the belligerents which 
constitutes neutrality by the law of nations. She 
was a party or an associate; it was immaterial 
which. Spain claims sovereignty over the terri- 
tory inhabited by the Seminoles. The nature and 
extent of the jurisdiction depends upon herself; 
itis only limited by policy, and the power to com- 
pel obedience. All the Governments admit the 
absolute sovereignty of Spain over the Indians 
within her territorial boundary. They are not 
recognised as a nation by that implied compact 
called international law. Upon this principle our 
Government has extended its criminal jurisdiction 
into the wilderness, and pushed its commercial 
arrangements among the savages. The Span- 
ards exterminated the Mexicans, and stretched 
Montezuma upon the coals; and now, with fune- 
ral procession, drags the Indian to the mines, 
where he meets a certain but protracted death. 
It has been complained of as cruel and despotic, 
but admitted an act of sovereignty, a municipal 
regulation, with which no Power had a right to 
interfere, "Tue crusade against tyrants was once 
preached by a victorious republic. Thrones shook 
at the sound, and all monarchies trembled before 
it; but the soundest position is, that every nation 
has a right to manage its own internal affairs in 
its own way. Spain, then, refusing you the right 
of making treaties with the Indians, and consid- 
ering an invasion of the country these Indians 
occupy an infraction of her sovereignty, impliedly 
admits them to be her subjects. She had done 
more. Ia her treaty with the United States this 
stipulation is contained: " Spain will not suffer 
‘her Indians to atack the citizens of the United 
* States, nor the Indians inhabiting their territo- 
‘ ryp? expressly recognising these Indians to be her 
Indians, and assuming all the duties which de- 
pend upon the connexion between sovereign and 
subject, in relation to foreign Governments. If 
they were not the subjects of Spain, making war 
upon the United States, the facts furnished the 
Committee strip the Spanish authorities of all 
semblance of neutrality, and place them in the 
plight of associates in the war; giving the army 
of the United States the same right to operate 
against the Spanish authorities as the belligerent 
Indians. In Vattel, 97, the doctrine is thus laid 
down: “Those who assist my enemy, are his 
‘associates;” and in page 102, “the real associ- 
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and understood, that Indians capture forts. Sir, 
said Mr. S, it has been endeavored to place 
Pensacola upon a different footing from St. 
Marks; but facts have connected them, and 
placed them upon common principles, as regards 
our belligerent rights and their relations to the 
Indians. This nation had an absolute right to 
security from depredation on her frontier; this 
right was guarantied by the Spanish Government. 
Having been involved in a cruel and vexatious 
war, in consequence of the imbecility of that 
Court, this Government had a right to all the 
Means which were necessary for obtaining this 
security. See Vattel, p. 518. Pensacola was the 
crater of that volcano of hostility whose eruptions 
were so calamitous to the frontiers. Its Governor 
had violated all the duties imposed upon him by 
the treaty engagements of his master; he had tram- 
pled under foot all neutral obligations. In your 
war with England, the British flag was entwined 
with the Spanish colors floating upon this for- 
tress; here the Indians were trained by a British 
officer; and from this place the expedition against 
Mobile was fitted out; and to this place the Brit- 
ish and their red allies returned when covered 
with defeat and disgrace. It produced the war 
with the Seminoles. Hambly certifies, that this 
Governor wrote to Perryman, a Seminole chief, 
advising him to collect his forces and join his 
upper brethren, who had determined to shake off 
the American yoke, and that he would furnish 
him with arms and ammunition, and that, in less 
than a month, their father and protector, his 
master, would have a sufficient army in the field 
to aid and protect them; that, not long after 
this, he saw a large party of Tudians at Pensa- 
cola, where they received a large quantity of 
arms and ammunition! Nay, he robbed his mas- 
ter’s cannon to supply the Indians with lead. 
And here was vended, in open market, the bloody 
clothes torn from the backs of your slaughtered 
citizens. But it is said General Jackson had 
announced the termination of war, immediately 
after the occupation of St. Marks, and that the 
necessity did not exist; that, the war being at 
an end, the occupation of Pensacola was not ne- 
cessary, to effect the restoration of peace, or fur- 
nish permanent protection to the frontiers. The 
documents show, that at the moment this letter 
was written General Jackson was mistaken. 
Immediately after, he received information that 
seventeen persons had been killed and scalped in 
the Alabama ; and a threatening letter from this 
Governor, ordering him out of Florida. This 
Governor was then surrounded by hostile Indians, 
with whom his officers associated, as friends and 
companions. On the Sth and 6th of May, 1818, 
there were about five hundred Indians at Pen- 
sacola; and, on the 22d, Holmes, a noted hostile 
chief, left that place, having been there several 
preceding days. It is unnecessary to refer to 
the exhibits to establish these facts—the evidence 
lies upon every member's table. The war still 
raged: the occupation of St. Marks had not 
shielded the frontier from the murderous incur- 
sions of the Indians, nor had it brought back the 
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Governor of Pensacola to a sense and observance 
of his neutral obligations ; if then, as Mr. S. con- 
tended, the measure was all-important to the ac- 
complishment of the security of our citizens, it 
was legitimatized by the law of nations, and was 
clearly within the power which this House con- 
templated to be exercised by the Executive; for 
he told you, in his Message, thatthe General in 
command had been ordered to enter Florida, in 
pursuit of the enemy, to respect the Spanish au- 
thority wherever maintained, and to withdraw 
when he had secured our fellow-citizens, by 
satisfactory arrangements against unprovoked 
and savage hostilities in future, He did not at- 
tribute their foul deed to Ferdinand; his sceptre 
did not reach across the ocean ; his sovereignty 
was ideal, his authority was not maintained at 
Pensacola ; his high obligations to this country 
were disregarded there. For fourteen years, this 
Governor, and his marauding garrison, had re- 
ceived no pay. They had subsisted upon the 
blood-stained spoil, torn from your unprotected 
frontier, by their Indian confederates. 

This step does not rest solely upon your mea- 
sures at the last session, and international law, for 
vindication. ‘The movement is sustained by the 
high authority of two Presidents, Washington 
and Madison, and by the several Congresses of 
these two periods. When Wayne obtained his 
signal victory he burnt and destroyed Colonel 
McGee’s house and store, he being the British 
agent, and everything that was combustible, un- 
der the gunsof the British fort ; and would have 
captured the fort, if his force had been sufficiently 
strong, upon the principle that the garrison co- 
operated with the Indians. With a full knowl- 
edge of all the circumstances, Congress voted 
him thanks; and, during the recent contest with 
England, Pensacola being always the depot of 
the elements of war, and the rallying point of 
the enemy, whether Nicholls or Bowlegs, and 
negro Nero, General Armstrong addressed the 
following note to General Jackson: “If they, 
‘ the Spaniards, admit, feed, arm, and co-operate 
‘with the British and hostile Indians, you must 
‘strike, upon the broad principles of self-preser- 
f vation.” This doctrine was held by that great 
civilian, Madison. The facts had existed; the 
blow had been struck; Pensacola had been cap- 
tured. The transactions are perfectly analogous : 
human ingenuity cannot draw a distinction be- 
tween them. Then, sir, there were no Consti- 
tutional scruples; no call upon this people to 
arouse from the slumber of Executive confidence, 
and guard this sacred instrument from infraction. 
Then this illustrious man, who can emphatically 
say, Veni, vidi, vici ! was hailed as the champion 
of his country’s rights, and the avenger of his 
country’s wrongs. Now, all he asked was a 
slight boon from the opposite side; the indal- 
gent extension of that exposition of the Consti- 
tution and the law of nations which prevailed in 
the last Presidency. He would not call them to 
look upon the proceedings of the last session. In 
Madison’s Administration, the occupation of Pen- 
sacola was no infringement of Spanish sover- 
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eignty ; no cause of war; no usurpation ; no vio- 
lation of the Constitution. When the present 
Administration treads in the footsteps of their 
predecessors, let them have the benefit of your 
former construction of the Constitution, and 
your former reading of the law of nations. Do 
not contract and widen the provisions of that 
instrument, which should be a light to the feet, 
and a lamp to the path of public functionaries; 
steady and uniform; not an ignis fatuus, beam- 
ing here and there, to entrap and mislead, and 
serve the purposes of the moment. The capture 
of Pensacola had been compared to the bombard- 


civil tribunals criminal jurisdiction. In Vattel. 
p. 52, you find this proposition: “He who is in- 
t jured by foreign subjects does himself justice, 
‘by his own power, when he meets with the of- 
‘fenders in his own country, or ina free place; 
‘ and, to avoid all misunderstanding, it is agreed, 
‘ that every private person committing hostilities 
‘ without a commission from their sovereign, 
‘should meet with the same treatment.” And 
again, in Martens, p. 280, “but those who, not 
t being authorized by commission from their sov- 
‘ ereign, take upon them to attack the enemy, are 
“treated by him as banditti.’ It will not be eon- 


ment of Copenhagen and the seizure of the Dan-; tended that the Prince Regent commissioned 
ish fleet. He said, the fast-anchored isle had | these miscreants—yet they both certainly com- 
often received eulogies at the expense of this j mitted hostilities. Ambrister commanded, ang 
country, even in this House, the sanctuary of her | Arbuthnot supplied arms and ammunition. He 
fame and her liberty; but in no instance hada | said, the history of our Revolution furnished 
case been made out which sunk her to a level | many illustrations of this doctrine, demonstratin 
with British Machiavellism and depravity. Den- | that this power had always been exercised by the 
mark was a neutral Power, strictly observing | commanders of armies. It was unnecessary to 
her neutral relations. Pensacola was command- | particularize cach case—they had been remarked 
ed by a Governor who had committed frequent | upon by those who preceded him. 
acts of war, by stirring up the restless spirit of; Mr. S. said, that, although this was ample vin- 
the Indian, and furnishing him with provisions, | dication, he placed the justification of these exe- 
arms, and munitions of war. In fact, he was a | cutions upon different ground. He did not con- 
party ia a war which could only be terminated | sider these men British subjects. The doctrine 
by removing him from the command. , of perpetual allegiance—once a subject always a 
The execution of Ambrister and Arbuthnot is | subject—was not to be found in his political 


said to be unconstitutional; but ingenious gen- 
tlemen have not condescended to point out the 
provision which is invaded, unless, as his col- 
league (Mr. Corsron) had contended, the Con- 
stitution had repealed the law of nations, making 
this a transaction casus omissus, and carrying 
back the right of punishment to the old ground 
of natural law, where authority sufficient would 
be found for the measure. On the contrary this 
people, when they assumed a stand amongst the 
Powers of the earth, became entitled to the ben- 
efit of all the law of nations. The Constitu- 


tion only distributes the exercise of these rights : 


amongst a variety of departments, defining what 
portion of sovereignty shall be exercised by the 
one and the other—all the sovereign power that 
attaches to an independent Government in its 
foreign relations, and intercourse existing in, and 
to be performed by one of these departments, or 
by the co-operation of all. This Government 
claims all the rights of war and peace permitted 
io be exercised by the law of nations. ‘This law, 
and the practice and usage of all Governments, 
vest the right of punishing incendiaries like those 
in the commanders of armies. Your Constitn- 
tion does not interdict the exercise of this power 
in this ordinary mode, nor is it confined, by that 
instrament, to any particular department, nor has 


i 
i 
| savages, 


Bee foreign relations of the Seminole tribes and 


i rupted by the weight of postage. 


creed. The right of expatriation was admitted 
iby this Government—the tide of emigration 
i flowed into this country upon that principle; and 
| its preservation is the shield of a large portion of 
j your population, who have sought refuge here 
from tyranny and persecution. The evidence of 
the exercise of this right is, residence or accept- 
ance of office. When an effort was made in this 


of man, to prescribe a mode for the exercise of 
this right, it was rejected, for the simple reason 
that the right then stoud upon the surest basis. 
These men had become members of the Indian 
tribe--they had incorporated themselves with the 
Ambrister commanded a detachment, 
and marched at the head of an army, composed 
of negroes and Indians, to meet the American 
troops. Arbuthnot was admitted into the coun- 
cil of the nation, asa chief; he was the minister 


| House, by an able and zealous friend to the rights 
l 


their dependencies, St. Marks and Pensacola. 
Appointed and commissioned to his high office 
by special power of attorney, he corresponded, 
officially, with British Governors and Spanish 
commandants; he communicated with the Brit- 
ish Minister near the American Government, 
until the interesting correspondence was inter- 
Sir, he said, it 


it been the subject of legislation. T'he honorable | would have been an interesting spectacle to have 
Speaker had given a reference to a law, but hav- | seen the arrival, in this circle of etiquette, of this 
ing examined, he found a short statute author- | representative of Hillis Hajo, Bowlegs, Nero, and 
izing retaliation upon the citizens of the French ; the Spanish commandants; he would have been 
Republie, with which this country never was at‘a little smoked with monarchy, and great com- 
war. The crime of which these men were guilty | motion would have resulted from the difficulty 
is defined, and its punishment provided for by | of fixing his rank in the scale of fashion. These 
international law. The spirit of your institutions | men having Ancorporated themselves with the 
cannot pass into a foreign territory, and give your | Indians—having voluntarily stepped down from 
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civilized society and christian warfare, made com- 
mon cause with the savages, and contributed to 
their indiscriminate massacre, they were subject 
to the same treatment that the usages of the coun- 
try and the laws of war permitted to be inflicted 
upon the savage. Hillis Hajo was bung; his 
memory is not embalmed, nor his fame perpetu- 
ated, by a single plaintive strain. Yet Hillis 
Hajo was a king anda prophet; he had swept 
your frontier with a besom of desolation ; no feel- 
ing of his heart protected the infant or the timid 
female; indiscriminate murder marked his oper- 
ations. Ambrister and Arbuthnot, enlightened 
by the Christian dispensation, which breathes 
peace and good will towards man, whetted his 
appetite for blood; stimulated him, by false and 
deceptive promises, to tear the scalp from the 
infants head, and plunge the tomahawk in the 
aged matron’s breast, and drove him inevitably 
to the fate he deservedly met. They were ap- 
prehended in the fact, and condign punishment 
inflicted. 

This execution, sanctioned by the law of na- 
tions, was demanded as well by sound policy as 
enlightened humanity. All the Indian wars had 
been traced to English instigation. At the battle 
of Miami, British troops were seen in the ranks 
of the Indians. The fate of the gallant Kentuc- 
kians, at the river Raisin, and the massacre at 
Fort Mimms, was fixed by incendiaries. The 
blood of Allen and Simpson was upon their heads. 
Why this sympathy, this deep interest in the fate 
of these incendiaries? They have not higher 
claims than the unfortunate Americans who, ani- 
mated with the soul-stirring motive of giving 
liberty to a nation, mixed in the revolutionary 
conflict of South America. These are your 
brothers, sustaining the dignity of man; they now 
drag their chains in Spanish thraldom, hunting 
mushrooms, their only food ; yet no voice is lifted 
up, in this House, deploring their unhappy fate, 
and calling upon the energies of this Government 
to rescue them from this miserable imprisonment 
and the melancholy fate that awaits. The mag- 
nanimity of Europe is appealed to. Why are we 
compelled, by the friends of these resolutions in 
vindicating General Jackson and the country, to 
violate that courtesy which is due to foreign 
Powers? Ney, the pride of France, and the orna- 
ment of her army, was shot, in defiance of a guar- 
antee of safety. England has realized the ex- 
travagant fable of Prometheus. She has chained 
that highly gifted man, Bonaparte, toa rock, and 
the vultures are literally devouring his liver. The 
execution was necessary, to cut off that descrip- 
tion of men who fed and nurtured Indian war. 

This execution has been compared, by one gen- 
tleman, to the death of the Duke d'Enghien. If 
he had not been a member of the Bourbon family, 
if his veins had not been enriched with royal 
blood, his fate would not have excited a sensation 
strong cnough to have reached these shores, 


Why had he not heard of Emmet, whose mind | armies have crushed li 
reached the heavens, and whose soul embraced | overturn tyranny, and 


the universe? He was a revolutionary spirit, 


Europe, the lordling basks in the sunshine of the 
Court; drinks in the rays of powers; flutters in 
gay plumage. His circle is the world. Touch 
but a wing of this butterfly—let one of these idle 
pageants suffer, no matter whether under one of 
those great principles that preserve nations, or by 
the caprices of a monarch, it produces an agita- 
tion which vibrates to this country, and excites a 
warm sympathy. The hardy yeoman, although 
standing between the handles of his plough, or 
felling the forest with his nervous arm, is adorned 
by virtue and by valor, and dignified by the en- 
joyment of freedom. He looks abroad upon the 
bounty of nature, and the smiling plenty by which 
he is surrounded, the work of his own hands, and 
his heart expands and melts in pious gratitude to 
Heaven—cheered by hope, animated by ambition, 
he is cut off in his career, confidently relying upon 
the protection of his Government, by savage bar- 
barity. No sensation is excited; no sympathy is 
felt. Is he less gifted with rare and noble quali- 
ues than Ambrister and Arbuthnot, or the Duke? 
He had no Bourbon blood in his veins; he did 
not owe allegiance to his Britannic Majesty; he 
was one of the sons of freedom, and one of the 
sovereigns of this land; the partner of his bosom 
and the children of his love are butchered before 
his eyes; he is spared to behold the torturing 
scene, and is slain. No sympathy moans his 
fate; no indignation animates the councils of his 
nation! A whole race of such men, the pioneers 
who were leading civilization and religion into 
the wilderness, attended with its train of bless- 
ings, have fallen by the machinations of Ambris- 
ter and Arbuthnot, and this House is now em- 
ployed in deliberating upon a proposition to 
censure the man who revenged their fate. Here 
charity begins from home, and the justice which 
should encircle our paths, and protect our citi- 
zens when living, and revenge them when dead, 
is reserved for foreigners. 7 
Sir, we have had an alarming representation 
of military despotism; we are told that Cæsar, 
Alexander, and Cromwell, subverted the liberties 
of their country. Cæsar commanded an army 
composed of barbarian mercenaries. He found 
Rome emasculated by corruption; the Govern- 
ment worn out, and the passions and the vices of 
the people administering the laws. They had no 
regenerating principle, no fountain of political 
youth in which the Government could lave itself, 
and acquire renewed health and vigor—this is 
the happy invention of the American people. 
Casar died, and Brutas lived; his virtues were 
wasted upon his degenerate countrymen. Alex- 
ander was born to despotic power; he was ani- 
mated with the hatred that tyrants feel for liber- 
ty; gifted with military talents, he conquered 
the Grecian republics, which he found paralyzed 
by internal factions. Cromwell was carried into 
the protectorship upon the bigotry of the nation, 
not the arms of the soldiery. But admitting that 
berty, when did a people 
establish freedom upon its 


ruins, Without employing arms and force? No 


thirsting and aspiring to benefit mankind. In | jnstance is recorded where despotism fell before 


849 


HISTORY OF CONGRESS. 


850 


JANUARY, 1819. 


Seminole War. 


H. or R. 


a philosophical lecture. Talent must be con- 
nected with virtue, both in a statesman and gen- 
eral, to contribute to the establishment or preser- 
vation of liberty. Factious perfidy and treachery 
have as frequently deprived the people of their 
liberty, and involved nations in ruin, as the mad 
ambition of military men. A Carthagenian Sen- 
ator, discoloring every measure with green-eyed 
jealousy, induced the Senate to refuse supplies to 
the patriotic and invincible Hannibal, saved 
Rome and destroyed Carthage. America had 
other traitors than Arnold; and at the commence- 
ment of the revolutionary movement in France, 
which soon swelled into a mighty tempest that 
made every throne in Europe tremble, Mirabeau 
boasted that he carried the French revolution 
upon his shoulders; he was the master spirit that 
rode in the storm, and directed its lightning. 
The proud ambition of deserving the confidence, 
and achieving liberty for his country, sunk under 
the blandishments of aristocracy; he sold himself 
to the Court, and expired in the conflict between 
his ambition and his avarice; his treachery dis- 
solved the elements of association; confidence in 
professions vanished ; suspicion infused itself into 
the mass of revolutionary material, which was 
working for the emancipation of man, and pro- 
duced those throes and convulsions that deso- 
lated Europe, and left France exhausted and en- 
slaved, 

The Constitution not demanding the adoption 
of the resolutions, justice and policy both forbid 
it, You are now engaged in a protracted nego- 
tiation with Spain; the tone of whose Minister 
rises with every denunciation against the Ad- 
ministration. He considers the interest of his 
master taken into your goodly keeping. Your 
bankrupt merchant has died, in the vain expecta- 
tion of indemnification for Spanish spoliation 
upon your commerce. He has left the distant 

limmering hope as a legacy to his impoverished 
amily, who in vain look to this Government for 
justice. Spanish diplomacy spins out negotia- 
tion, and delays still longer retribution. The 
high destiny of this growing empire demands the 
acquirement of Florida; the peace and tranquil- 
lity of a large extent of population depends upon 
ils possession; and, instead of accelerating her 
march, you are employed in mooting Constitu- 
tional points, invisible to an ordinary mind, and 
escaping technical inquisition. The Constitution 
is the palladium of your liberties, so plainly writ- 
ten that he who runs may read—a sacred bequest 
to be transmitted unimpaired to posterity not 
an instrument to be perverted to the purposes of 
Oppression. General Jackson is to be stricken 
into dust by these resolutions. You recollect, sir, 
when this House was covered with gloom and 
despondency, that edifice, now rising into splen- 
dor from ruins, presented the sad spectacle of na- 
tional disgrace, intlicted by the vandal spirit of 
British hatred; your resources exhausted; the 
nation paralyzed; a powerful party in this House 
crippling all your efforts; the fall of Orleans had 
been loudly proclaimed. Awful apprehension 
and aching solicitude filled every patriotic bosom. 


and the birds of ill omen had 
downfall of this Republic! 
bright morning that succeeded that dark night. 
You recollect the day when the news of the 8th 
of January arrived—joy lighted up the counte- 
nance, and pride elevated the 
of liberty. You then acknowledged Jackson your 
deliverer, 
recounted; his glory is the property of the na- 
tion, and has surrounded 
wall of fire. 
nor permit the historian, with his 
to inscribe the name of another 
his page. 


began to croak the 
You recollect the 


crest of the friends 
Be not tired with hearing his deeds 


your country with a 
Give not to America a Bellisarius, 
immortal pen, 
Aristides upon 


Sir, upon every view of this 
vote against the resolutions. 
Mr. Waker, of North Carolina. Mr. Chair- 


subject, I shall 


man, it is with considerable difficulty I approach 
this subject, which has been discussed with so 
much interest and ability by those who have pres 
ceded me in this debate, as almost to preclude any 
further inquiry ; 
ized, leaves litile 


like a body completely anatom- 
room for the most skilful artist 
to improve upon the plan; much less one who 
does not profess to be very learned in the Con- 
stitution or laws of nations, and has no preten- 
sions to literary or legal acquirements. The 
ground which F shall attempt to take will be 
founded in plain facts and common sense. I do 
not calculate on giving any illustration on the 
subject ina legal point of view, as every point 
has been brought to the law and to the testimony 
by gentlemen whose talents and abilities have 
proved them adequate to the task. But I shalt 
briefly state the principles and reasons that shall 
govern my vote on this important and interest- 
ing question. Important, sir, as it will stamp a 
character on this nation, that will last for ages, 
and may be a precedent for future legislators, 
when we who are about to give this vote will be 
sleeping in the dust; i portant, as it respects the 
feelings of the nation, as we are accountable to 
them who sent us here, and the people are com- 
petent judges of our political opinions, and we 
must return and submit to the tribunal of public 
opinion. But, sir, it is materially important, as 
it will take into view the character and conduct 
of one of our most illustrious citizens, and one of 
the greatest captains the world ever saw, whose 
achievements and military fame have not been 
surpassed by any who has gone before him. Sir, 
from the high consideration I have for the honor 
and dignity of my country, and the esteem and 
veneration I entertain for the character of that 
brave and meritorious officer, I approach this 
vote with a due solemnity. 

Sir, the Seminole war, which has made such 
an earthquake in this House, and on which so 
much cloquence has been displayed, and against 
which the Constitution, the laws of our own 
country, and the laws of nations, have all been 
arrayed, so inconsiderable in the beginning, has 
become as magnified as to end in this House. 
Sir, I have paid a due attention to the debates on 
both sides of this question, and with much satis- 


faction have heard it clearly proved that the war 
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was authorized consistently with the Constitu- 
tion and laws of our country, and that it was 
promptly and correctly carried on with energy 
and decision, and terminated in the event to the 
honor and interest of the United States; and all 
the lucid explanations delivered in support of that 
war have, to my mind, been like so many candles | 
lighted tothe sun, Truth may be embellished, 
but cannot bechanged. The necessity and ex- 
pediency of that expedition always appeared 
clear as the light, duly authorized by the Presi- 
dent, the proper organ of Executive power; and : 
in the prosecution of that war I have seen noth- l 
ing done but what ought to be done, and nothing: 
else could be done to effect the purpose. The 
nature and effects of savage warfare have been 
ably depicted by gentlemen who preceded me; 
but, as truth may sometimes be twice told, I will 
‘proceed to exemplify some of its horrors, which 
I not only know by the hearing of the ear, but | 
mine eye hath seen it. 

civilized nations, by formal declaration. No, sir, 
they come asa thief in the night; when peace ; 
and safety cover our dwellings, then cometh their i 
dreadful, secret and horrible depredations, when 
least expected; the instruments of death are in 
their hands, destruction attends their footsteps, 
no kind messenger to give us the watchword, ! 
no intimation of their approach ; the blow is struck | 
before it is known, and darkness, the pavilion 
that covers their deep design, and ambush secures 
them from the eye of the traveller, where neither 
age nor sex is spared ; the hoary head, the spright- 
ly youth, the suckling infant, and the tender and 
trembling mother, all indiscriminately fall vic- 
tims to their savage fury; and those who are so 
unfortunate as to come within their grasp, and 
made prisoners, are often reserved for a death more 
horrible than death itself{—for the burning stake 
or bloody hatchet, thesavage yell sounding through 


Savages do not war as: 


1819. 


that he doubted his Executive powers, and that 
the Constitution did not authorize him to send 
an army over the Spanish line, and so passed by 
on the one side; and that General Jackson. at the 
head of his army, advanced to the Spanish line, 
had also hesitated, and said, hitherto I go, and no 
farther, and passed by on the other side; what 
good Samaritan would they have found to come 
that way and heal the wounds of their bleeding 
country? J fear they would have found none. 
What would have been then, and what now, the 
situation of the people of Georgia? For aught 
we know, the blood of the defenceless inhabitants 
might be yet streaming, and the Seminoles en- 
camped in battle array on the banks of the Oco- 
ney. But the President chose the better part, 
and acted as he ought to have done; sent our 
army under the command of a General whose 
character and abilities were adapted to the enter- 
prise—ever active, ever fortunate—and whatso- 
ever his hand found to do, did it with his might. 

I now come to notice that important part of 
the inquiry, the execution of Arbuthnot and Am- 
brister. In attempting to try and decide on the 
nature of that transaction by general rules of 
national law, it seems to be forgotten that it does 
not admit of those applications. A rule, there- 
fore, cannot apply to the subject that is not in 
existence. These men had abandoned their own 
Government, and had attached themselves to the 
tribes of hostile Indians, and become one with 
them by adoption, and renounced their allegiance 
to any other Power. On this ground the law of 
nations cannot reach them, nor embrace their 
case; they were emissaries and spies in civil 
dress, giving counsel, supplies, and directions, to 
an enemy against a people with whom they them- 
selves professed peace; and when taken in arms, 
and within the limits of the enemy’s country, 
were subject to the rules of Indian warfare, which 


the forests, and desolation and destruction on was to suffer death at discretion; and as they 
every side, Hear the words of a great man on | earned their death, so they got their reward, as 
the subject of savage warfare: “ The darkness of | wages of their iniquity. I trust, Mr. Chairman, 
midnight shall glitter with the blaze of your | 1 putas high a value on the life of a man as any 
dwellings and the war-whoop shall wake the! gentleman who has spoken on this subject, and 
sleep of the cradle.” Such a war was commenced j believe there are but few crimes for which death 
by the Seminoles on the frontiers of Georgia, ! ought to be inflicted; but, to spare all indiscrim- 
unprovoked and unknown to us. When applica- | inately would be no government, and compassion 


tion was made by the Executive of that State | 


for a defensive force to repel the enemy, did they 
then request the President to consult the Consti- 
tution or the Sibyl books to inquire into his Ex- 
ecutive powers, whether he could send an army 
to their relie(? No such reserve in any of their 
messages; they must have an army, they must 
havea general; it was then Constitutional, high- 
ly approved, and graciously received; but now, 
Mr. Chairman, when their battles are fought 
and victory gained, peace concluded and order 
and tranquillity restored—oh, it is now unconsti- 
tutional, and their voice is against the hand that 
saved them. But reverse the subject; sometimes 
things appear most true and best proved by their 
opposite. 


Suppose the Presideut had hesitated, | 


| might then become a crime. We might spare 
: when we ought to punish. Rewards and pun- 
i ishments are founded on both divine and moral 
| Precepts. If a man can forfeit his life by any 
i overt act, and place himself beyond the reach of 
; human commiseration, it is by apostatizing from 
; civil government,and uniting with savages against 
a civilized people, which is evidently the situa- 
{tion in which these men were found. It must 
: be believed that General Jackson hada better and 
“more competent knowledge of their offence, and 
i enormity of their crime, and the mode of trial 
_for their punishment, than any in this House, 
i being both a legal as well as a military char- 
| acter, 

Sir, I regret I am necessarily bound to vote on 


and adopted the policy geatlemen so strongly | this question ; I doit very unwillingly, under a 
urge on this floor, and told the people of Georgia | conviction that this House is not the proper tri- 
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bunal to inquire into these facts, and that we have | provinces, and erect his standard, as a trophy of 
no legitimate power to legislate on the conduct | victory, (as did the conqueror of Italy.) No, 
of General Jackson, and that we are treading on | sir, he took possession of these posts as a pledge 
Executive ground ; and let us beware that, while | for their good behaviour, and to search into the 
we are meditating a blow at the General’s heel, | causes of the war, and to bring peace and tran- 
it may not recoil on our own heads, by acting on | quillity, as a consequence, to the enfeebled citi- 
this question in our legislative capacity. If he|zens of Georgia and Alabama, which he did in 
has transcended his powers, and violated the | effect, and to teach the world that abandoned 
Constitution, which is so vehemently urged on | characters of any nation should find no asylum 
this floor, he is amenable to the President, and | among our Indian tribes, and then submitted his 
the President responsibfe to this House for any | military operations to the legitimate authorities 
violation of the Constitution, done under his; of his country. 
authority, and to try and punish his officer by | An honorable gentleman from New York, (Mr. 
court martial. We cannot make the servant | Srorns,) in the conclusion of his speech, gravely 
greater than his lord, by trying General Jackson, | washed his hands from the blood of Arbuthnot 
and leaving the President out of the question. | and Ambrister; but had these men been spared, 
This ground has heen taken, and ably sustained, | could he, with the same solemnity, have washed 
by my honorable friend and colleague, (Mr. Saw- | his hands free from the blood of those three hun- 
yer,) aud the gentleman from Virginia, (Mr. | dred innocents that were massacred by the hos- 
STROTHER,) who preceded me. tile Indians, excited and under the influence of 
1 now proceed to notice some of the remarks | these miscreants; or could he, with those pure 
of gentlemen in the opposition. The honorable | hands, restore the scalps, and place them upon 
Speaker, in his able and eloquent address to the | the heads of those from whom they were taken 2 
House the other day, although he spoke on a| He cannot. Gentlemen, with high feeling, seem 
military subject, so happily combined his style | to exercise great sympathy and benevolence to- 
as to lead us through a delightful scenery— | ward the tribes of the forest, and consider them 
through stately groves, flowery fields, dewy | as children of our care, and that we are morally 
lawns,and verdant meads—throughoutthe regions | to treat them, and such foreigners as reside 
of France, Italy, Greece, and Rome—and has | among them, as civilized people, and to respect 
given us a specific view of the rise and fall of| their prejudices and their religion. This is a 
empires and kingdoms, and of all the usurpa- | theory not practicable. We cannot, with safety, 
tions both in the old and new world, from the| adopt that policy, and extend charity so as to 
days of Julias Cæsar down to Bonaparte vf mod- | embrace misguided Indians—much less to those 
crn times, and seemed to warn us of the least | who are so abandoned as to come-and incorpo- 
approach of military power ; but, as the sun may | rate themselves in thcir nation, and reside among 
sometimes pass under a cloud, for once in his| them. Sir, charity is the radical virtue of the 
life he may have mistaken his way. He has not | human character, but must or ought to begin at 
been so happy and fortunate in his reference to| home. Let us respect ourselves, and provide for 
Cesar’s crossing the Rubicon, in allusion to| our own household; secure and preserve the 
General Jackson’s crossing the Spanish line, so | rights and liberties that belong to us as a nation; 
far as I recollect the history of that event. Czae-| and, by a firm and judicious policy, instruct for- 
sar was Generalissimo of the Roman army in| eign nations to respect us, and then extend our 
Cisalpine Gaul, the first citizen and highest mil- | charity to others. 
itary character in the Republic; the Rubicon,a{} I have always entertained a high sense of the 
river on the confines of Italy, where, on the side | merit of military men who have given their aid 
next to Rome, none was permitted to appear in| to rescue their country from oppression, and to 
arms. When Casar meditated the usurpation of | secure the rights and liberties of mankind; their 
the Empire, he advanced with his army to the | reputation is dearly earned; they have to en- 
banks of that river. He arranged his troops, | counter the extremes of every climate, the in- 
made a solemn pause, and expressed language to | clemency of every season, and all the conflicts of 
this effect: that, if justice was to be violated, |a military life,and deaths and dangers await 
and the rights of man sacrificed, it ought to be | them at every post; while we, who are here, are 
for the love of glory, and the sake of reigning, | gaining the plaudits of our country, ona political 
and so passed over the Rubicon, and led his | eminence, as legislators, with good accommoda- 
army towards Rome; and did, in the event, effect | tions, and faring sumptuously every day; they 
the downfall of the Republic, usurped the Em- | would be cheered by a crumb from our tables 
pire, and could not be restrained by the hand of | while suffering and fighting the battles of our 
Brutus. If the honorable Speaker made this! country. Sir, I am not among those who pay 
allusion to General Jackson’s crossing the Span- | an unlimited devotion to any man’s rank or char- 
ish line, it will not bear him out. General Jack- | acter, abstractly, or because he is so; but it is 
son crossed the Spanish line, and marched his] my pride, and I ever feel it a grateful and pleas- 
army into Florida, nut to subvert, not to destroy, | ant duty to pay my tribute of respect to every 
but to preserve and secure the interests and lib- | faithful servant of his country, whether in the 
erties of his country; he did not enter as a mili- ! cabinet or the field, or in any condition of life. 
tary adventurer for glory and conquest; he did j| General Jackson to me is personally unknown, 
not declare himself Generalissimo of the Spanish | but I cannot be mistaken in giving my support 
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toa man who has rendered such eminent ser- 
vices to his country; who has fought our battles, 
gained our victories, and restored peace and tran- 
quillity to our Southern frontier. I trust, on this 
question, we will pay a due regard to public feel- 
ing, and do justice to him who has done so much 
for us, and declare to this nation, and to the 
world, that General Jackson well deserves the 
gratitude of his country. 

Mr. Rura, of ‘Tennessee, addressed the House 
as follows: 

The United States of America and Great Brit- 
ain terminated the war of the Revolutioa by the 
definitive Treaty of Peace made at Paris. The 
nations and tribes of Indians, over whom British 
influence prevailed, were allies of Great Britain 
in that war, and perpetrated barbarous cruel- 
ties. Desolation, burning, and murder, attended 
their movements—their paths were stained with 
blood—the tomahawk and scalping snife spared 
neither age nor sex—a price was paid for scalps, 
from the mangled heads of men, women, and 
children, and triumphed over by the enemies of 
the people contending for liberty. 

The United States of America, in the year 
one thousand seven hundred and seventy-eight, 
made articles of agreement and confederation with 
the Delaware nation of Indians—that treaty pro- 
vided for perpetual peace and friendship through 
all generations—the territorial rights of that na- 
tion were amply provided for. The Delawares 
were the first with whom the United States 
treated. and were pre-eminently honored; and it 
seems, by the sixth article of the treaty, that, in 
that year, it was contemplated to institute an In- 
dian State, with the Delawares at its head, with 
aright to a representation in Congress. The 
wandering life and habits of the Indians frustrated 
that benevolent plan. The experience of Indian 
disposition manifests the impracticability of a 
confederacy of that nature. It appears, by a 
separate article of the treaty made with the Wy- 
andot, Delaware, Chippewa, and Ottawa nations, 
that the Delawares were nut able to resist British 
influence—they fell off. Three chiefs, Kehla- 
mond, Hengue Pashees, and Wycocalind, only, 
with their tamilies, continued to hold the chain 
of friendship with the United States. 

The war of the Revolution ended; the terri- 
torial limits of the United States were defined ; 
the nations of Indians, allies of Great Britain in 
the war, were not protected or covered by the 
Treaty of Peace; they were left to the humanity 
and mercy of the United States. Hence it is in- 
ferred, that all right whatever to lands claimed 
by Indian nations, who were allies of Great Brit- 
ain in time of the war, and residing within the 
limits of the United States, were void and ceased 
to be. 

The United States,in the year 1784, by treaty, 
gave peace and protection to the Senacas, Mo- 
hawks, Onandagas, and Cayugas. The Oneidas 
and ‘Tuscaroras were secured in possession of the 
lands they lived on, and the boundaries uf the 
Six Nations were fixed, 

The United States, by treaties made 


1785, gave peace and protection to the Wyandot, 
Delaware, Chippewa, and Ottawa nations of In- 
dians, and to the Cherokee nation—and these 
nations acknowledged themselves under the pro- 
tection of the United States of America, and of 
no other sovereign whatever. Lands were allot- 
ted to them, respectively, to Jive and hunt on. 

The United States, in the year 1786, by treaties, 
gave peace and protection to the Choetaw, Chick- 
asaw and Shawanee nations of Indians, respect- 
ively, and they acknowledged themselves to be 
under the protection of the United States, and no 
other sovereign whatever. Lands were allotted 
to them to live and hunt on. 

The United States of America, in the year 
1790, made a treaty with the Creek nation of In- 
dians. The first article provides, that there shall 
be perpetual peace and friendship between all the 
citizens of the United States of America, and all 
the individuals, towns, and tribes, of the upper, 
middle, and lower Creeks, and Seminoles, com- 
posing the Creek nation. By the second article, 
the kings, chiefs, and warriors, for themselves 
and all parts of the Creek nation within the lim- 
its of the United States,acknowledged themselves, 
and all parts of the Creek nation, to be under the 
protection of the United States, and of no other 
sovereign whatever. A boundary line was desig- 
nated, and the lands allotted were guarantied to 
them to live and hunt on, The second article of 
the treaty manifests that the Creek nation had 
been hostile to the United States. Two other 
treaties were made with the Creek nation ; one 
in 1802, the other in 1806, whereby ample pro- 
vision was made for their comfort and to promote 
their civilization. Great Britain, by the Treaty 
of Peace, acknowledged the United States to be 
free, sovereign, and independent ; that he treated 
with them as such, and for himself, his heirs and 
successors, relinquished all claims to the gov- 
ernment, proprietary, and territorial rights of the 
same, and every part thereof. ‘I‘he United Siates 
of America, by that treaty, beeame the acknowl- 
edged sovereign of, and over, all the territories 
within the boundaries designated by that treaty, 
agreeably to the principles of the confederation. 
The nations and tribes of Indians, allies of Great 
Britain, and enemies to the United States, in the 
Revolutionary war, not covered and protected by 
the Treaty of Peace, no longer retained any right 
or claim to lands within the limits of the United 
States; all their rights and claim to land therein 
became void, and ceased to be, the Delaware na- 
lion not excepted. 

The United States, said Mr. R., proceeding on 
this principle, made, after the Treaty of Peace 
with Great Britain, treaties with the several na- 
lions and tribes of Indians within their territorial 
limits; and gave peace to, and received them into 
their protection, and these nations and tribes ac- 
knowledged themselves under the protection of 
the United States of America, and of no other 
sovereign whatever. The United States allotted 
lands to them to live and hunt on. 

The treaty of Holston was made with the 


in the year | Cherokee nation of Indians, in the year 1791, and 
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that nation again acknowledged themselves to be 
under the protection of the United States, and of 
no other sovereign whatever. 

The Creek nation, soon after the treaty of 1790, 
began to manifesta disposition hostile to the people 
of the United States living on the southwestern 
frontier. That disposition was known to have 
been excited by foreign emissaries inducing the 
Indians to believe that the United States had 
wrongfully taken land from them. In the year 
1792, the Creeks began their ravages on the fron- 
tier,and murdered several persons. A large body 
of them, aided by a considerable reinforcement 
of Cherokees, crossed Tennessee river, marched 
to the Cumberland settlements, attacked Bucha- 
nan’s fort there, and, being repulsed with great 
loss, returned, after having commited depreda- 
tions and murders, conformably to their usual 
manner, The Indians continued the war on the 
frontier of the Southwestern territory, until ano- 
ther treaty was made with the Cherokees, at 
Philadelphia, in the year 1794, The articles of 
which were stipulated to be considered as perma- 
nent additions to the treaty of Holston. 

In the year 1795, a treaty of amity, friendship, 
limits, and navigation, was made between the 
United States of America and Spain; and after- 
wards, in the year 1796, another treaty was made 
at Colerain, in Georgia, with the Creek nation, and 
by it, the treaty of 1790 is declared to be obliga- 
tory on the contracting parties, except as provided 
for by the treaty of Colerain. So ended that 
war with the Creek Indians and Cherokees. 

A variety of circumstances manifested that, 
in the time of the Revolutionary war, frequent 
communications had been, between the northern 
and southern nations of lodians; and that their 
hostilities, by certain excitements, against the 
people of the United States 
object, namely: the depression of the people of 
this nation. That, also, said Mr. R. Appears to 
have operated in the time of the war, I have been 
speaking of; during that war a powerfal cunfed- 
eracy of Indian nations carried on a destructive 
war against the United States on the Northwest- 
ern fronter, The British Government retained 
the Northwestern posts, and erected and gar- 
tisoned another within the limits of the United 
States. The Indians carried on the war in their 
usual savage manner; murdering, scalping, and 
destroying. General Harmar was sent witha 
body of forces against them, but did not prevail. 
General St. Clair, with a larger body of troops, 
was ordered against them; he was defeated with 
great loss. General Wayne was ultimately sent 
against them with a more numerous army; and 
he defeated the Indians. ‘The treaty of amily, 
ecommerce, and navigation, between the United 
States and Great Britain, was made in Novem- 
ber, 1794, by which Great Britain stipulated to 
surrender the Northwestern posts. In August, 
1795, a treaty of peace was made at Greenville, 
between the United States and the Wyandots, 
Delawares, Shawanees, Ottawas, Chippewas, Pat- 
awalimies, Miamis, Eel Rivers, Weas, Kicka- 
poos, Piankeshaws, and Kaskaskias—and so ended 


that Indian war; but not until a treaty had been 
made with Great Britain. I take notice of these 
past events first, said Mr. R. that the connexion 
of the Indian war operations of the several Indian 
nations, and the influence of foreign agency, may 
be observed, that the exciting causes be consid- 
ered, in order to illustrate the subject under con- 
sideration, and that the Indian character may be 
understood. 

The northern and southern nations of Indians 
engaged in the wars on the northwest and south- 
west frontiers, which, said Mr. R., I have been 
speaking of, had, in and by the first treaties made 
with them, respectively, after the Revolutionary 
war, acknowledged themselves to be under the 
protection of the United States of America, and 
of no other sovereign whatever. In making and 
carrying on war against the people of the United 
States, they renounced and abandoned that pro- 
tection; they violated the treaties they had made 
with the United States, and put themselves out 
of their protection; the forfeiture might have 
been taken against them; but humanity, the con- 
sideration of their ignorance of the obligations of 
social compact and morality, and compassion for 
their miserable condition, prevailed; and, in pur- 
suance thereof, the several treaties alluded to 
were made with them, and various other treaties, 
previous to the year 1811. 

The Indian—rude, wild, and savage—ignorant 
of the principles of morality, of the doctrines of 
christianity, and of the knowledge of the truc 
God—is prone to superstition, to fanaticism, and 
to a vain desire of knowing future events, not 
within the view of man. Ia the year 1807 an 
Indian chief of the Shawanee nation, who has 
been named the Prophet, excited by foreign cor- 

i ruption, is said to have began to propagate his 


, Operated to the same | delusions among the northern Indian nations; 


and, of them, to form a strong confederacy against 
the United States. The influence of that Indian 
chief increased in that and succeeding years. 
Large quantities of goods were delivered to the 
Indians by British agents; and British emissaries 
excited them to war, insinuating that they would 
now he aided by their great father in driving 
back the Americans and recovering the lands the 
Americans had taken from them. The United 
States were paying large annual subsidies to the 
Indian nations; but the influence of British cor- 
rupt agents, the distribution of goods, arms, and 
ammunition, and the declarations of the Indian 
fanatical prophets, prevailed against the peace of 
the Indians. In the year 1811, a confederacy of 
Indian nations was formed; and, in the month of 
November of that year, the battle of Tippecanoe 
was fougit, in which the American army defeat- 
ed the deluded, hostile Indians. 

In the month of June, 1812, the Congress of 
the United States passed an act declaring that 
war be, and did exist, between the United King- 
doms of Great Britain and Ireland and the United 
States of America. The promulgation of that 
act excited more strenuous efforts of British 
agents and emissaries to instigate the Indians to 
continue the war. 
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In the month of August, 1811, the Shawanee | tions of the enemy at the Horse Shoe. He or- 
chief, Tecumseh, brother to the fanatic prophet, | dered an assault; the fortification was stormed ; 
passed down the Wabash river with a party of | the battle raged, hand to hand, within the fort; 
about six Shawanees, six Kickapoos, and six of | and ceased with the destruction of nearly all the 
some tribe far to the northwest, as they said, the | Indian warriors in the fort. General Jackson 
name of which they refused to tell, on his way to | afterwards marched, with part of his troops, to 
the Creek nation. The object of his visit could | the Hickory Ground ; and there, meeting with a 
not be mistaken—to excite the Creek and other | large body of troops from Georgia, ke left the 
southern nations of Indians to war against the | country in their possession, and returned with 
United States, was his object. Indian fanatic | his army to Tennessee. The proceedings of 
prophets increased in the northern Indian nations. | General Jackson with the army under his com- 
The Creek Indians had, soon after the visit of | mand, against the hostile Creeks, were approved, 
Tecumseh, their fanatic prophets also, inciting |and the State of Tennessee was relieved, by the 
them to war, of whom Hillis Hajo, or Francis, |General Government, from payment of the ex- 
appears to have been one. Strong suspicion is | pense. The hostile Creek Indians were beaten, 
attached to six of the persons accompanying | but the war was not finished. In this war the 
Tecumseh on his visit to the Creeks; they would | Cherokee Indians aided against the Creeks, and 
not tell to what tribe they belonged. Who they | did good service. Soon after his return from the 
were has not been perfectly ascertained. The | Creek nation, General Jackson was appointed a 
effects of the visit of Tecumsch to the Creek na- | Brigadier General, with brevet of Major Gene- 
tion soon became apparent. An infuriated fa-|ral; that was soon followed by being appointed 
naticism was propagated among them; they were|a Major General in the armies of the United 
taught to believe themselves invincible. The|States. The Creek Indians wished for peace; 
greatest part of them were hostile: they prepared | General Jackson was appointed commissioner to 
for war, and soon after began their ravages on | treat with them; and, in the month of August, 
the frontier, They attacked Fort Mimms, took | 1814, he concluded a treaty with the Creek na- 
it, and massacred almost all the people who were ! tion. Hillis Hajo, or Francis, the fanatic prophet, 
init. War with the Creek nation was inevitable. | and some more chiefs of that nation, did not at- 

The Exceutive of the United States had or- | tend the making of that treaty ; they, with others 
dered fifteen hundred men from Georgia, and as|of the hostile Crecks, retired towards Florida, 
many from Tennessee, to be called out in defence | from whence to carry on the war against the 
of the frontier. The fifteen hundred men from | people of the United States. 

Tennessee were not raised previous to the meet-| The Seminoles, a part of the Creek nation, 
ing of the General Assembly of that State. That | were party to the treaty of 1790; and David 
General Assembly convened at Nashville in Sep- | Francis, alias Meemagechee, appears to have 
tember, 1813. The destruction at ort Mimms | signed it. ‘he Seminoles had acknowledged 
and other ravages of the savages were known ; | themselves under the protection of the United 
and it was understood that a large force of them | States, and of no other sovereign whatever. 
was preparing to attack the frontier settlements. | Lands, in common with other tribes of the Creek 
The time was precious, the danger was immi- | nation, were allotted to them. Other treaties, as 
nent, and did not admit of delay. The Southern | has been observed, were made with the Creek 
frontier of Tennessee, including Madison county, | nation; one as late as November, 1805, and rati- 
is about four hundred miles long, without any | fied in June following. Of the benefits stipulated 
fort or place of strength, and liable to the incur- | for in these treaties, the Seminoles participated. 
sion of the savage. A partial success of the hos- | In all disputes or wars between the United States 
tile Indians would have added to their force a | and foreign Powers, the Indian nations who had 
large number of warriors from the neighboring | acknowledged themselves under the protection 
nations of Indians. The General Assembly of|of the United States ought to have continued 
Tennessee, sanctioned by the Constitution of the | neutral. They suffered themselves to be made 
United States of America, immediately enacted | the willing instruments of war against the Uni- 
a law to raise and complete, with the fifteen į ted States, by the persuasion of emissaries of 
hundred men previously ordered, an effective foreign natious, who traflicked in blood, whose 
force of five thousand men; and also a law to | goods were poison, whose friendship was de- 
raise and appropriate $300,000, to pay and sup- | struction. In a letter from Governor Mitchell 
port the troops while in service. That army was į to Mr. Monroe, of September, 1812, he informs 
raised with all possible despatch, General Jack- | that the Governor of Augustine has had suficient 
son, who was Major General of militia in Ten- | influence with the Indians residing in Florida, 
nessec, took the command. To prevent the rav- | called the Seminoles, to induce them to fali upon 
ages of the Indians on the frontiers, the troops | the defenceless settlers on the St. Johns and St. 
poured out from ‘Tennessee; and, expecting soon | Marys. On the St. Juhus they had killed and 
to meet the enemy and finish the war, they | scalped eight or ten persons; and on the Georgia 
crossed Tennessee river, and commenced oper- | side of St. Marys, they had killed and sealped 
ations on the frontiers of the Creek pation. The | one and wounded two more. Colonel Smith, in 
war was carried on with various success—sey-{a letter dated September 22, 1812, informs Gov- 
eral battles were fought. The General with his | ernor Mitchell that, on the 12th of that month, 
intrepid troops approached the strong fortifica- | the escort with the provision wagons, under com- 
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mand of Captain Williams, was attacked by a 
party of Indians and negroes, to the number of 
fifty or sixty, from St. Augustine. Captain 
Williams’s command consisted of a non-commis- 
sioned officer and nineteen privates, besides dri- 
vers. The wagons were lost; both the officers 
and six privates wounded, Captain Williams 
mortally, the non-commissioned officer killed. 
Colonel Williams, in December, in that year, 
marched with a volunteer corps from Tennessee 
to aid in defending the frontiers of Georgia from 
the incursions of the Seminole Indians. About 
that time, the movement of the Creek Indians, | 
incited to war by their fanatics, was extensive. 
They would have war, and war came upon them ; 
they put themselves out of the protection of the 
United States, by making war against them; and, 
by so doing, all the hostile Creeks and Seminoles 
who refused to agree to the treaty of August, 
1814, made themselves outlaws ; Hilis Hajo and 
Hemathlemico, chiefs of the Creek nation, being 
of that number. 

In August, 1814, a British force took possession 
of Pensacola and the Fortof Barancas. A Colo- 
nel Nicholls commanded the land force, part of 
which was acorps of colonial marines, in which 
George Woodbine was a Captain aud Robert C. 
Ambrister a Lieutenant. On the 29th of Au- 
gust, in that year, and about twenty days after 
the date of the treaty made with the Creek na- 
tion at Fort Jackson, Colonel Nicholls, who, it 
is presumed, had a knowledge of that treaty, 
issued his proclamation from Pensacola, inviting 
persons of every description to join and aid him 
to abolish (as he sald) American usurpation in 
the country, and to put the lawful owners in 
possession ; stating that he was at (he head of a 
large body of Indians, well armed, disciplined, 
and commanded by British officers. On the 31st 
of that month he addressed a letter to Mr. Lafitte, 
informing him that he had arrived in the Flori- 
das for the purpose of annoying the only enemy 
Great Britain had in the world. He continued 
not long at Pensacola and Barancas. Gencral 
Jackson, having, on the 9th of that month, con- 
cluded the treaty with the Creeks, and approached 
Pensacola with an American force, compelled 
tie invading British to evacuate Pensacola, and 
to abandon the Baraneas, after having blown up 
(he fortifications. After that, General Jackson 
retired with the army under his command from 
Pensacola, and hastened to New Orleans to resist 
the British at that place. Colonel Nicholls, after | 
having been driven from Pensacola aud Baran- 
cas, moved to Appalachicola, and erected his furt 
for the reception of hostile Indians and negroes, 
from whence he might sally out, with his motley 
crew of black, white, and red combatants, and 
annoy the defenceless frontiers of the United | 

tates. | 

Colonel Nicholls retained his post at Appala- 
chicola several months after the ratification of the 
Treaty of Ghent. His correspondence with Co- 
lonct Hawkins, commencing on the 28th of April, 
1815, shows that he did not consider that the 
Peace made between the United States and Great 


Britain had put an end to his operations at his 
fort, or to his negotiation with the Indians against 
the United States; that he enclosed a copy of 
part of the ninth article of the Treaty of Ghent, 
stating that the Indians had accepted and signed 
it, and requested Colonel Hawkins to understand 
their territories to be as they stood in 18113 that 
they had signed a treaty of offensive and defen- 
sive alliance with Great Britain, as also one of 
commerce and navigation; that he was desired 
by the Indian chiefs to say,to Colonel Hawkins, 
that they do not find that his citizens were evac- 
uating their lands, according to the 9th article 
of the Treaty of Peace, but that they were fresh 
provisioning the forts. By a letter from General 
Gaines, of the 22d May, 1815, it appears that 
Colonel Nicholls was then at Appalachicola, 
with about 900 Indians and 450 negroes, under 
arms. Hillis Iajo, or Francis, and other chiefs 
of the Creek nation, with others who did not at- 
tend at the Treaty of Fort Jackson, who con- 
tinued hostile, are presumed to be of that party, 
and, with Colonel Nicholls, exciting to continue 
the war, 

After having instigated the Indians to continue 
the war, by inducing them to believe that, by the 
ninth article of the Treaty of Ghent, they were 
entitled to repossess the territory, as in 1811; and 
having furnished them witha large quantity of 
arms and ammunition to carry on the war, Colo- 
nel Nicholls departed for Great Britain, taking 
with him Hillis Hajo, the fanatic, and an address 
from hostile chiefs to the King of England. It 
appears by a letter of Colonel Hawkins, of the 
28th of May, 1815,and by the letters of General 
Gaines, of the month of December, 1817, and of 
January, 1818, that hostilities were continued by 
the Indians; in the course of which, it appears 
that Edward Daniels, taken prisoner, was tarred 
and burnt alive; that Mrs. Garret and her two 
children were murdered—she and the eldest 
sealped; Lieutenant Scott and his party, in a 
boat, fired on—six men of thirty,and one woman 
of seven, escaped—four little children taken by 
the legs and their brains dashed out against the 
buat, with other murders, and ravages, and bar- 
barities. The time had arrived when it was ab- 
solutely necessary for the United States to exert 
their power to put an end to the war. The salus 
populi, or, in other words, the safety of the people, 
the supreme, irrevocable law of all nations, de- 
manded that this savage war, carried on by In- 
dians out of the protection of the United States, 
and negroes, and continued to be excited by for- 
cign emissaries, who had identified themselves 
with the savages, be terminated. 

On the 26th of December, 1817, the Depart- 
ment of War addressed a letter to Major General 
Andrew Jackson, then at Nashville, Tennessee, 
ordering him to repair, with as little delay as 
practicable, to Fort Scott, and assume the imme- 
diate command of the forces in that quarter of the 
southern division ; advising him of the strength 
of the forces there—that General Gaines estimat- 
ed the strength of the Indians at 2,700; and to 
call on the Executives of the adjacent States, if, 
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in his opinion, the ttoops of the United States 
were too few in number to beat the enemy ; and 
to adopt the necessary measures to terminate a 
conflict which it has ever been the desire of the 
President, from considerations of humanity, to 
avoid, but which is now made necessary by their 
settled hostilities. On the 16th of January, 1818, 
the Secretary at War wrote to General Gaines, 
informing him that the honor of the United 
States requires that the war with the Seminoles 
should be terminated speedily, and with exem- 
plary punishment for hostilities so unprovoked ; 
and that orders were issued, directing the war to 
be carried on within the limits of Florida, should 
it be necessary to its speedy and effectual termi- 
nation. These orders, I presume, have been re- 
ceived. That, as soon as it was known that he 
had repaired to Amelia Island, in obedience to 
orders, and it being uncertain how long he might 
be detained there, the state of things at Fort 
Scott made it necessary to order General Jackson 
to take command there. From his known promp- 
titude, it is presumable his arrival may be soon 
expected. A letter from the Secretary at War, 
of the 29th January, 1818, to General Jackson, 
acknowledges the receipt of letters from him of 
the 12th and 13th of that month; and that the 
measures he had taken to bring an efficient force 
into the field were approbated; and expressing a 
confident hope that a speedy and successful ter- 
mination of the Indian war will follow his ex- 
ertions. 

On the 20th of January, 1818, General Jackson 
wrote to the Secretary of War further informa- 
tion respecting the measures by him adopted to 
carry on the war, and that he would leave Nash- 
ville on the 22d of that month for Fort Scott, via 
Fort Hawkins. On the 6th of February, 1818, 
the Secretary of War wrote to General Jackson, 
(Fort Scott, Georgia.) acknowledging the receipt 
of his letter of the 20th ultimo, and acquainting 
him of the entire approbation of the President of 
all the measures he had adopied to terminate the 
war; that the honor of our army, as well as the 
interest of the country, requires that it should be 
terminated as soon as practicable. It appears that 
General Jackson was at Fort Hawkins on the 
10th of February, 1818; at Hartford, in Georgia, 
on the 14th; at Fort Early on the 26th; aud on 
the 25th of March, 1818, at Fort Gadsden, east 
bank of Appalachicola, where formerly Negro 
Fort stood. Having reached Fort Scott on the 9th, 
with the brigade of Georgia militia, 900 bayonets 
strong, and some friendly Creeks, when, on the 
morning of the 10th, he assumed the command 
—ordered the live stock to be slaughtered, and 
issued to the troops, with one quart of corn to 
each man, and the line of march to be taken up 
at twelve, meridian. Near St. Marks, on the Sth 
April, 1818, the General writes to the Secretary 
of War that he had defeated a negro and Indian 
force—pursued them through the Mickasukian 
towns; that the towns were consumed, and the 
greatest abundance of corn, cattle, &., brought 
in; that Captain McKever had secured Francis, 
or Hillis Hajo, the great prophet, and Hemath- 


lemico, an old Red Stick chief, and that Arbuth- 
not, a Scotchman, and suspected as an instigator 
of the war, was found in St. Marks; that there 
were found in the council-house of Kenhagu’s 
town, the King of the Mickasukians, more than 
fifty fresh scalps, and in the centre of the square 
the old Red Stick’s standard (a red pole) was 
erected, crowned with scalps, recognised, by the 
hair, as torn from the heads of the unfortunate 
companions of Scott; that Indians and negroes 
combined had demanded the surrender of St. 
Marks; that the Spanish garrison was too weak 
to defend it; that he had vccupied it with an 
American garrison, and the commandant and gar- 
rison furnished with transportation to Pensacola. 
On the 9th of April, from camp sixteen miles 
from St. Marks, on march to Suwanee, the Gen- 
eral wrote to the Secretary of War, “there is 
‘little room to doubt but what one of the chiefs 
‘ found slain on the field in advance of the Mick- 
t asukian villages, was Kenhajee. Francis, or Hil- 
‘lis Hajo, and Hemathlemico, the prime insti- 
‘gators of this war, have been hung. The latter 
‘commanded the party who so inhumanly sacri- 
‘ ficed Scott and his companions.” 

On the 20th of April he wrote to the Secretary 
of War, from Bowlegs town, Suwanee river, that 
he had marched from St. Marks on the 9th; on 
the 10th was joined by the rear of the volunteers 
from Tennessee, also by the Indians under Gen- 
eral McIntosh; that the troops under his com- 
mand (then composed of the regular, the Ten- 
nessee, and Kentucky volunteers, and Georgia 
militia) had defeated several parties of the ene- 
my; that Ambrister had been taken ; that he had 
ordered the Georgia troops to Hartford, to be paid 
and discharged. On the 26th April General Jack- 
son wrote to the Secretary of War, from St. 
Marks, that he had arrived at that place, having 
performed a march of 107 miles in less than five 
days; that he would leave that place in two or 
three days for Fort Gadsden ; that the Indian forces 
were divided and scattered; that his presence 
in the country can be no longer necessary ; that, 
after having made all necessary arrangements for 
the security of the positions occupied, and de- 
taching a force to scour the country west of the 
Appalachicola, he would proceed directiy to 
Nashville. In his letter of the 5th of May, dated 
at Fort Gadsden, he gives a detailed account of 
his operations in the war, and also informs of the 
execution of Arbuthnot and Ambrister; refers to 
his correspondence with the Governor of Pensa- 
cola, and certain matters which had been stated, 
to wit: that the Indians at war with the United 
States have free access into Pensacola ; that they 
are kept advised from that quarter of the move- 
ments of the American army; that they are sup- 
plied from thence with ammunition and muni- 
tions of war; that alarge body of them were 
there collecting; that inroads from thence had 
lately been made on the Alabama, in one of which 
eighteen settlers fell by the tomahawk; that these 
statements compelled him to make a movement 
to the west of the Appalachicola, and, should 
they prove correct, that Pensacola must be occu- 
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pied by an American force; that the ar 
move from Fort Gadsden on the 7th, 


forty miles above Fort Gadsden. 
In his letter of the 2d of June, 
Fort Montgomery, 
War. After stating that he had left strong gar- 
risons of regulars in Forts Scott and Gadsden ; 
that he had resumed his march with a small de- 


tachment of the 4th regiment of infantry, one | troops and took 
and the effectives of the | rancas, 
the whole not exceeding | by doing these things, the Constitution of the 
and | United States is said to have been violated. 


company of artillery, 
Tennessee volunteers, 
1,200 men; that he approached Pensacola, 
occupied it and the fortress of Barancas; that it 
was deemed most advisable to retain the govern- 
ment the people were accustomed to, but that it 
was advisable to establish the revenue laws of the 
United States, to check smuggling, and to admit 


1818, dated at | soned St. Marks; ordered the 
he writes to the Secretary of | and Hemathlemico, who had 


= 


y would į Florida line, attacked, and defeated the Indians 
crossing | and negroes; destroyed their towns; erected and 
the Appalachicola river at Ochegee Bluff, about garrisoned Fort Gadsden, on 


the place where 
3 took and garri- 
prophet Hillis Hajo 
been foreign insti- 
gators in the war, to be hanged; ordered Arbuth- 
not and Ambrister, found guilty of certain charges, 
to be executed. Afterwards, proceeded with his 
possession of Pensacola and Ba- 
and established a government there; and, 


Nicholls’s negro fort had been 


The Congress of the United States by the Con- 
stitution has the power of declaring war. It is 
urged that the Seminole war is a violation of the 
Constitution because Congress did not declare it. 
In answer to this it is observed, that Congress 


the American merchant w a participation of the | did not heretofore declare war against any Indian 


trade; states the reasons of’ his movements, and | nation. 


bottoms all his operations in that country on the 
immutable principle of self-defence, 
by the laws of nature and of nations. 
ter the General refers to several documents ac- 
companying it—all of which, together with the 
articles made between him and the Governor of 


Pensacola, relative to the surrender of that place | against them and defeated them. 


_ War was not declared against the hos- 
tile Indians northwest of the river Ohio when 


authorized | General [Tarmar with an army was sent to re- 
In this let- | duce them; 


war was not declared against them 
when General St. Clair with an army was sent 
against them ; war was not declared against them 
when General Wayne with an army was sent 


The carrying 


and the Fort of Baraneas, in which provision is|on of that war without a formal declaration of 
made for the restoration thereof to Spain, and | war against them by Congress, was not, in those 
various other documents relative to the Seminole umes, considered a violation of the Constitution, 


war, have been communicated to the 


House of | No more 
Representatives by the President of the United | Seminole 


can the carrying on the war named the 
war, be a violation of the Constitution. 


States, and are now before the American people | Foreign agents and emissaries, and Indian fanat- 


for their consideration. 


Spain, by the 5th article of the Treaty of 1795, | Creek nation, ) 
by force, all |to war against the United States; the United 


was obliged expressly to restrain, 


ies, in the years 1812 and 1813, instigated the 
of whieh the Seminoles are a part, 


hostilities on the part of the Indian nations living | States beng then at war with Great Britain. 
within her boundaries, (that is, of Florida,) so | The State of Tennessee, in self-defence, sanc- 


that Spain will not suffer her Indians to attack 
the citizens of the United States, nor the 


tioned by the Constitution, commenced defen- 


Indians | sive operations against the Creek Indians; the 


inhabiting their territory, Spain did not perform | war was carried into the Creek country, and the 


that stipulation of that treaty. ‘The Indian tribes 
within her territory had visited the frontier peo- 
ple of the United States with all the horrors of 
savage war. Negro brigands were establishing 
themselves when and where they pleased. 
cign agents were openly and knowingly practis- 


Creeks were subdued, and afterwards a treaty of 
peace was made. The war named the Seminole 
war is a continuation of the Creek war, and is al- 
so a continuation of the war which the Semi- 


For- ; noles and other Creek Indians carried on against 


the frontiers of Georgia in the year 1812, and af- 


ing their intrigues in that neutral territory. The | terwards. Declare war by a solemn act of Con- 


Indians hostile to the United States were 
trolled by the Spanish authorities. That terri- 
tory. by the neutral character of Spain, had 
become a place of safety to hostile Creeks, Sem- 


inoles, negroes, and foreign emissaries, from | blood and murder does he declare war, 
murder ; words, 


Whence they issued when they pleased, to 
and destroy the people of the United States, 
Indians, who had murdered citizens, were de- 
manded, and refused. Defensive operatious had, 
by the United States, for several years, been car- 
ried on without effect. The hostile Indians began 
to believe they were invincible; they threatened 
to take possession of St. Marks. It was then time 
to put an end to such a state of things. For that 
purpose General Jackson was ordered to Fort 
Scott, lo assume the command, and to terminate 
the war. He, therefore, with 
command, passed, in pursuit of the enemy, 
15th Con. 2d Sess.—28 


the 


uncon- | gress against an Indian nation! 


An Indian cares 
not for a declaration of war, he knows not what 
the words signify. The Indian declares war by 
a stroke of his tomakawk, by matter of fact in 
not by 
Great Britain did not declare war against 
Indian nations during the time these United States 
were colonies of Great Britain. It does not ap- 
pear that Great Britain declared war against any 
of the powerful potentates of Asia, who have been 
overthrown and put down by Great Britain. 
Hence, it is evident that that objection to the 
Seminole war is not of any force. It is urged 
that the treaty made in August 1814, with the 
Creek nation, is the cause of the Seminole war. 


: How that ean be, is not easy to illustrate. Colo- 
the army under his i nel Nicholls induced the hostile Indians to believe 
i that, by the 9th article of the Treaty of Ghent. 
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they were entitled to be placed, in respect to ter- 
ritory, in the same state they were in in the year 
1811. The 9h article of the Treaty of Ghent has 
not any bearing on the treaty made with the 
Creek Indians in August, 1814; that treaty was 
concluded more than four months before the 
Treaty of Ghent was signed. Colonel Nicholls, 
without doubt, bad his own reasons for so telling 
the ignorant Indians. The Senate of the Con- 
gress of the United States constitutionally per- 
formed their duty when they consented to and 
revised the ratification of that treaty. The ma- 
jority of the Creek nation had put themselves out 
of the protection of the United States by warring 
against them, and thereby forfeited what right 
soever they had to lands allotted to them by the 
United States to live and hunt on; it was there- 
fore just to take a large part of the country and to 
sell it, to defray the expense of that war. That 
extensive country is now covered by a dense pop- 
ulation of citizens, in numbers sufficient to be a 
State of this Union. 

General Jackson was authorized by the supreme 
law of nature and nations, the law of self-defence, 
corresponding with the great national maxim, 
namely, the safety of the people is the supreme 
law, to enter the Spanish territory of Florida in 
pursuit of, and to destroy, hostile, murdering 
savages, not bound by any obligation, who were 
without the practice of any moral principle recip- 
rocally obligatory on nations. 

Spain was unable to, or did not, restrain, by 
force, the hostile Indians from issuing forth trom 
Florida and destroying the people of the United 
States. It, therefore, became necessary that the 
United States, by General Jackson and his army, 
should do what Spain could not do, that is, by 
main force, to subject the hostile Indiaus to order, 
and due respect to the safety of the people of the 
United States. The hostile Indians had become 
superior in the Spanish territory of Florida. It, 
therefore, was necessary that the United States, 
in amity with Spain, should, not only in their 
own defence, but, in respect to Spain, pu: down 
that superiority. The hostile Indians and negroes 
had been understood to have been about to have 
occupied the Spanish fortress of St. Marks, which 
the Spanish garrison was unable to defend against 
them. It, therefore, was necessary to occupy 
that fortress with an American garrison to pre- 
vent it from falling into the hands of the Indians 
and negroes, enemies of the United States, who, 
uncontrolled by Spain, might from there issue at 
any time and murder the people of the United 
States. Arbuthnotand Ambrister had withdrawn 
themselves from the customs and laws of civil 
life, and associated and identified themselves with 
savages at war with the United States. Sab- 
jects of Great Britain, at peace with the United 

States by the solemn sanction of a treaty, Ar- 
buthnotand Ambrister, by identifying themselves 
with Indians at war with the United States, and 
by aiding and abetting the Indians in that war, de- 
prived themselves of their neutral character, vio- 
lated the treaty of peace existing between the 
United States of America and Great Britain, and 


‘by doing so, put themselves out of the protection 


of the Government to which they had belonged ; 
and, if, said Mr. R., I may use the word, denation- 
alized themselves. They were apprehended in 
the fact of aiding and abetting, of their own free 
will and accord, without the consent or order of 
the Government to which they belonged, the ene- 
mies of the United Siates, in levying and carry- 
ing on a war, an Indian, savage, barbarous war, 
against them. 

The town of Pensacola and Fort of Barancas 
had been places of asylum, refuge, and resort for 
Nicholls, for Indians, for negroes, for Woodbine, 
and for the dregs of mankind, collected together 
to perpetrate violence in the extreme. Hostile In- 
dians and negroes were there supplied; the Span- 
ish Governor did not, or dared not, refuse. The 
Governor of Pensacola did not prevent Nicholls, 
with his troops, to occupy it and Barancas; he 
refrained not to admit Indians, at war with the 
United States, to enter Pensacola and Barancas, 
and to furnish them with munitions of war; but 
when he was informed by General Jackson, that 
American vessels, loaded with provisions to sup- 
ply the American army, were about to pass up 
the Escambia river, he refused to let them pass, 
without paying large duties. General Jackson 
notified the Governor of Pensacola of his approach 
to that place, the Governor ordered the General 
to retire from Florida, and, if he did not, that he 
would use force to repel him. The Governor of 
Pensacola did not apply foree to prevent Nich- 
olls from occupying Pensacola; he did not use 
force to prevent Indians and negroes, hostile to 
the United States, from entering Pensacola. 

The United States of America, in good faith, 
made with Spain the Treaty of 1795. The first 
article of that treaty provides and declares that 
there sball be a firm and inviolable peace and 
friendship between His Catholic Majesty, his 
successors, and subjects, and the United States 
and their citizens, without exception of persons 
or places. By the fifth article of that treaty, 
Spain did expressly ublige herself to restrain, by 
force, all hostilities on the part of the Indian na- 
tions living within her boundary; so that Spain 
will not suffer her Indians to attack the citizens 
of the United States, nor the Indians inhabiting 
their territories. That article is reciprocal. The 
faithful execution of a treaty depends, in the first 
instance, on the officers of the Governments par- 
ties thereto. The articles of that treaty were 
obligatory on the Governor of St. Marks, and on 
the Governor of Pensacola. Their allegiance to 
their Sovereign compelled them to hold sacred 
that treaty, at the hazard of their lives. The 
Governors of St. Marks and Pensacola did not 
perform their obligations to their Government, 
pursuant to that treaty. Hillis Hajo, Hematth- 
lemico, Arbuthnot, Ambrister, and other enemies 
of the United States, they admitted into their 
respective fortresses. They associated themselves 
with Indians and other enemies of the United 
States, and by so doing became enemies of the 
United States. Knowing that the United States 
and Spain were at peace, they violated the Treaty 
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of Peace between the United States and Spain, 
and thereby put themselves out of the protection 
of their own Government. The Indians living 
within the territory of Spain were under the 
protection of Spain, being included within the 
provision of the fifth article of the treaty. They, 
by their hostilities against the United States, put 
themselves out of the protection of Spain. Hil- 
lis Hajo, the fanatic, Hematthlemieo, and other 
chiefs and warriors of the hostile Creek Red 
Sticks, who did not abide by and perform the 
stipulations of the Treaty of 1790, and of subse- 
quent treaties made by the United States with the 
Creek nation, were out of the protection of the 
United States of America. Arbuthnot, the Scotch- 
man, Ambrister, an officer of colonial marines. un- 
der the instigator Nicholls, did know that a Trea- 
ty of Peace was in full force between the United 
States of America and Great Britain,and that that 
treaty was obligatory on them as British subjects. 
They in defiance of that treaty did of their own 
free will and accord associate and identify them- 
selves with the Indians and negroes, enemies of 
the United States, and aided, abetted, and com- 
forted the said Indians and negroes in their hos- 
tilities ; and by so doing, violated the said Treaty 
of Peace, and put themselves out of the protec- 
tion of the Government to which they had be- 
longed. 

There then was in the Spanish territory of 
Florida, a motley band of white, red, and black, 
composed of Hillis Hajo, the fanatic, Hematth- 
lemico, the chief of the savages, (who massacred 
Scott and his party, who spared not women, who 
spared not tender infants.) and other chiefs and 
warriors of the hostile Red Sticks, Seminoles, 
vagabonds, runaway negroes, Arbuthnot aud 
Ambrister, all out of the protection of the Gov- 
ernments to which they had belonged, and within 
whose limits they had resided; a collection of 
outlaws, out of the protection of all laws and 
institutions of civilized man, engaged in levying 
and carrying on war against the people of the 
United States, and aided and abetted by the Gov- 
ernors of St. Marks and Pensacola, and endan- 

ering the existence of the peace between the 

nited States and Spain. These were the ene- 
mies General Jackson and the army under his 
command had to contend with. He was author- 
ized by the laws of nature, and by the supreme, 
irrevocable law of self-defence, to free our coun- 
try from the present and future hostilities of such 
enemies. His obligations to the United States 
compelled him to du so. Spain was expressly 
obliged to restrain by force the Indians within 
her territory from committing hostilities against 
the United States. The Spanish officers com- 
manding in Florida did not restrain the Indians 
trom war, but aided and abetted them init. Itthen 
became the duty of Spain to have displaced and 
superseded the said officers, and to have confided 
w other officers the command of Florida, who 
would have preserved the neutral character of 
that territory. Spain did not displace or super- 
sede them, In order then to prevent the perpe- 
tration of future hostile atrocities by the Indians 


and negroes and foreign emissaries and impos- 
tors, it was necessary to oceupy St. Marks and 
Pensacola and Baraneas with garrisons of troops 
of the United States, who would defend the said 
fortresses, not from the lawful authority of Spain, 
but from being possessed and occupied by hostile 
Indians, negroes, and-foreign emissaries—enemies 
—from whence they might, as from places of 
safety, annoy and murder the people of the Uni- 
ted States. 

The proceedings of General Jackson in the 
Seminole war are approved. The President of 
the United States has demanded of Spain the 
punishment of those officers for their misconduct; 
and he has further demanded of Spain a just and 
reasonable indemnity to the United States for the 
heavy and necessary expenses which they have 
been compelled to incur by the failure of Spain 
to perform her engagements to restrain the In- 
dians. These demands, which the President of 
the United States has made of Spain, I, said 
Mr. R., believe to be just, and such as he, on 
behalf of the United States, had and has a right 
to make, consistently with the honor and safety 
of the nation. 

Mr. R. then observed that he would vote 
against the adoption of each uf the proposed res- 
olutions ; and, after expressing his gratitude for 
the attention given to him, said he would forbear 
to speak further on this subject,on which he had 
delivered his opinions, bottoméd on the supreme 
paramount law of nature and the treaties made 
by and between the United States and the other 
parties thereto, 


Tuonsnay, January 28. 


Mr. Herverr, from the select committee, to 
whom was referred the Code of Jurisprudence 
for the District of Columbia, prepared and trans- 
mitted to Congress, by William Cranch, Chief 
Justice of the said District, made a report thereon; 
which was read, and the resolution therein con- 
tained, was concurred in by the House, as fol- 
lows: 

Resolved, That the Code of Jurisprudence for the 
District of Columbia, prepared and transmitted to this 
House, by William Cranch, Chief Justice of the said 
District, be referred to the consideration of tho Judges 
of the Circuit Court, and the Attorney for the said 
District, who are authorized and requested to examine 
the said Code and report to Congress, at their next 
session, such amendments thereto, as to them may 
seem necessary. 

Mr. Herzert, from the same committee, also 
reported a bill for the benefit of William Cranch, 
Chief Justice of the District of Columbia; which 
was read twice and committed to a Committec 
of the Whole. f 

Mr. Jonnson, of Kentucky, from the Commit- 
tee on Military Affairs, reported a bill extending 
the allowance of pensions to cadets; which was 
read twice and ordered to be engrossed and read 
a third time to-morrow. i 

A message from the Senate informed the House 
that the Senate accord to this House, permission 
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to the honorable David Daggett and the hono- 
table William Hunter, to attend the committee 
appointed by this House, to inquire into the con- 
duct of William P. Van Ness and Matthias B. 
Tallmadge and to be examined touching the sub- 
ject of said inquiry. They have passed bills of 
this House, of the following titles, to wit: “An 
act to establish a judicial district in Virginia, 
west of the Alleghany mountain ;” and “An act 
to authorize the payment, in certain cases, on 
account of Treasury notes, which have been lost 
or destroyed ;” with amendments to each, in 
which they ask the concurrence of this House. 

The House took up for consideration the amend 
ments of the Senate to the bill to establish a sep- 
arate judicial district in the western part of Vir- 
ginia. [The principal amendments were, to 
direct the holding of six sessions in each year, 
instead of four, (two at Clarksburg, two at Lew- 
isburg, and two at Wythe Court House;) and 
authorizing but one clerk for the district, instead 
of two.] 

Mr. McCoy moved that the bill and amend- 
ments be indefinitely postponed, which was neg- 
atived; and 

The amendments were then concurred in by 
the House; as were also those of the Senate to 
the bill providing for the payment of lost Trea- 
sury notes in cerlain cases. 


SEMINOLE WAR. 


The House again took up, in Committee of the 
Whole, (Mr. HERBERT in the Chair,) the report 
of the Military Committee on the Seminole war, 
and the amendments proposed thereto by Mr. 
Cons. 

Mr. Ruea concluded the remarks which he 
commenced yesterday in opposition to the re- 
port, &c., as given entire in the preceding pages. 

The Committee, then, on motion of Mr. Hor- 
KINSON, rose and reported progress; and the 
House adjourned. 


Frinay, January 29. 


Mr. Hopkinson, from the Committee on the 
Judiciary, to which was referred the bill from 
the Senate, entitled “An act to extend the juris- 
diction of circuit courts of the United States to 
cases arising under the law relating to patents,” 
reported the same without amendment, and it 
was ordered to be read a third time to-morrow. 

Mr. McCoy, from the Committee of Claims, to 
which was referred the amendment, proposed by 
the Senate, to the bill. entitled “An aet for the 
relief of Daniel Renner and Nathaniel H. Heath,” 
reported their agreement thereto. and the amend- 
ment was then concurred in by the House. 

Mr. Rosertson, from the Committee on Pri- 
vate Land Claims, made a report on the petition 
of William Scott and others, heirs of William 
Scott, deceased; which was read; when Mr. R. 
reported a bill for the relief of William Scott, 
Gabriel Scott, Thomas Scott. and Elizabeth 
Bowles, of the State of Mississippi, heirs of 
William Scott, deceased ; which was read twice, 
and committed to a Committee of the Whole. 


Mr. Jounson, of Kentucky, submitted the fol- 
lowing resolutions; which were read, and ordered 
to lie on the table: 


1. Resolved, That it is expedicnt to establish a Mil- 
itary Academy, on the western waters, upon the prin- 
ciples of the Academy at West Point. 

2. Resolved, That it is expedient to establish a 
school of practice for the artillery, in the vicinity of 
the City of Washington. 


Mr. Jounson also submitted to the House a 
communication made to him as chairman of the 
Committee on Military Affairs, by the Secretary 
of War, in relation to the subjects embraced in 
the above resolutions; which was ordered to lie 
on the table. 

On motion of Mr. Baurpwin, the Committee 
on the Judiciary were instructed to inquire into 
the expediency of making provision for the more 
convenient execution of the laws within the 
Territory of Michigan. 

Mr. Lownnes submitted the following propo- 
sition or amendment to the rules and orders of 
the House ; which was read, and ordered to lie 
on the table, viz: 

“Tt shall be the duty of the Committee of Ways 
and Means, in preparing bills of appropriation, not to 
include appropriations for carrying into effect treaties 
made by the United States, in a bill containing appro- 
priations intended for other objects; and where an 
appropriation bill shall be referred to that committee 
for their consideration, containing appropriations for 
carrying a treaty into cffect, and, also, appropriations 
for other objects, it shall be the duty of the committce 
to propose such amendments as shall prevent appro- 
priations for carrying a treaty into effect, from being 
included in the same bill which contains appropria- 
tions for other objects.” 

Mr. Smiru, of Maryland, from the Committee 
of Ways and Means, to whom were committed 
the amendments of the Senate to the bill mak- 
ing appropriations for the support of the Navy 
ur the curreut year, reported their agreement 
thereto; and the said amendments subsequently 
passed through a Committee of the Whole, and 
were concurred in by the House. 

An engrossed bill, entitled “An act extending 
the allowance of pensions to cadets,” was read 
the third time; and on the question, Shall the 
said bill pass? it was determined in the negative. 


SEMINOLE WAR. 
The House resumed, in Committee of the 
Whole, (Mr. Basser in the Chair,) the consider- 
ation of the report of the Military Committee, 
on the transactions of the Seminole war. 

Mr. Hopkinson, of Pennsylvania, addressed 
ithe House as follows: 

Mr. Chairman, if, after the discussion this sub- 
ject has undergone, I were to promise the Com- 
| mittee to present it with entire novelty, I should 
į promise that which it is not in my power to per- 
form, and which would betray a presumption, of 
which, I trust, I am incapable. I have the hupe, 
[ese that I may be able to offer some priu- 


re a eee 
my 


ciples in relation to it which have not yet been 
presented, and are entitled to some influence on 
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the decision of the Committee, and to make some brought no tears into the world but those of fic- 
new applications of principles already estab- | titious woe, which the other end of his wand was 
lished. always ready to cure. It is military geniusalone 
The matters in controversy seem to me to ob- j that must be nourished with blood, and ean find 
tain infinite importance, from the connexion they | employment only in inflicting misery and death 
have with the character of our country. We upon man. 
stand ina most peculiar and responsible situation | The character and services of General Jack- 
in this respect. ‘I'he nations of Europe, from | son have called forth eloquent eulogiums from 
their contiguity, may be said to form a family or | various parts of the House. I have no disposi- 
an association of nations, controlled by, and ac- | tion to depreciate them, although I think some 
countable to each other. They have alliances | of the praise bestowed upon them has been some- 
which all respect, ties which all must feel, bal- | what extravagant. I cannot think him the great- 
ances and checks which all are interested to pre- | est commander this country has produced ; much 
serve, and rules of conduct in their mutual inter- | less is he the greatest general of the age; an age 
course which all are made to obey. The Amer-| so productive of military wonders. He is un- 
ican people, removed far from the rest of the questionably a man of undaunted courage, of 
civilized world,and placed beyond the control of indefatigable perseverance, of striking decision 
the policy or force of Euron, have none of those | and celerity, and of great resources. If his pri- 
means to keep them to the path of justice. They | vate virtues, of which I know nothing, are equa? 
acknowledge uo guide authorized to direct them | to his public services, he is, assuredly, a man 
but their own consciences; and feel no respon- | worthy of all estimation. These things will not 
sibility but to their God. This, sir, is a trying | influence my opinion or my vote, in the discus- 
and a tempting situation, placing us on the high- | sion and decision of questions of national law and 
est ground of virtue, if we do not abuse it; but public importance, which have no other connex- 
exposing us to infinite-danger from the sugges- | ion with the character or services of General 
tions of pride, interest, and self-love. But, sir, | Jackson, than that they have arisen out of trans- 
let us not forget that we belong to the family of | actions in which he has been engaged, 
civilized nations, and be most forward to prove; We have seen, in this debate, a very laborious 
our devotion to those rules of conduct which the | examination of books, for principles applicable 
experience and wisdom of ages have established, | to the questions in discussion; and authorities 
as necessary for the peace and usefulness of all. | have been quoted, without end, on the several 
Let us cherish those laws which increase the points, In truth, however, this is not the diff- 
blessings of peace, and mitigate the calamities culty of the case; the principles of the laws of 
of war. nations, which have relation to it, are very clear 
The dangers which our country may appre-| and unquestionable; and the inquiry should be 
hend from the encouragement of a military spirit | into the facts aud circumstances of this cam- 
in our people, have been eloquently portrayed | paiga. These being distinctly ascertained, the 
on this occasion. Lt is undoubtedly true thata | decision of the law upon them will be found. at 
strong disposition of this sort has been manifested, | once. Indeed, it is the excellence of that system 
and was rapidly rising, in the people of the Uni- | which is called the laws of nations, that there is 
ted States; and a greater evil could hardly befall | little in it that is technical or arbitrary ; the rule 
us than the consummation of its ascendency. | is, generally, that whieh the sound understand- 
There is something so infatuating in the pomp | ing and common sense of every man would sug- 
and triumphs of war, that a young and brave gest to him, if he had never read a line on the 
people who have known but little of its destruc- subject. My object will be to draw the attention 
live miseries may require to be guarded against | of the Committee to the prominent points of in- 
falling into the snare, and led to direct their en- quiry ; to fix with precision the facts in relation 
ergies to other and better objects. It is worthy | to each, and show the principles of national law 
of remark that, in the various ways in which the which ought to govern us in deciding upon them. 
genius and powers of men display themselves, | General Jackson has been arraigned ; first, for 
the military course is the only one eminently | crossing the line separating the United States 
dangerous to his species. Genius in every other | from Florida; second, for taking the fortress of 
department, however dazzling and powerful, is | St. Marks from the Spanish authorities ; third, 
never hurtful, is generally a blessing to the world. | for taking Pensacola and Barancas; fourth, for 
The stupendous genius of Newton elevated the | the execution of Ambrister and Arbuthnot. I 
dignity of man, and brought him nearer to his beg leave to premise that, in discussing a trans- 
God; it gave him a path to walk in the firma- | action in which so many distinct questions arise, 
ment, and knowledge to hold converse with the | it will necessarily happen that different gentle- 
stars. The erratic comet cannot elude his vigi- | men of the Committee willagree upon some, and 
lance, nor the powerful sun disappoint his caleu- | disagree upon others; and even when they come 
lations. Yet, this genius, so mighty in the pro- | to the same result of approbation or disapproba- 
duction of good, was harmicss of the evil as a tion, it may be for reasons wholly different. This 
child. It never inflicted injury or pain on any- | renders a particular explanation of the ground of 
thing that lives or feels. Shakspeare prepared | opinion more necessary than in ordinary cases. 
an inexhaustible feast of instruction and delight | In crossing the Florida line and entering upon 
for his own age and the ages to come ; but he | the Spanish territory, General Jackson certainly 
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violated the neutral and national rights of Spain, 
unless he can show it was done for reasons, and 
under circumstances, which, by the agreement 
of nations, or, in other words, by the laws of na- 
tions, justify it, and remove its offensive charac- 
ter. Several grounds of defence have been taken 
for this act, both by General Jackson and on this 
floor. And here I may remark, in relation to this 
part of the case, as well as some of the others, 
that it is unfortunate for a man, when he has 
done that which is really right and defensible, 
to stumble upon a bad reason for it. His reason 
will be successfully attacked, and he will appear 
to.stand condemned, when, in truth, his injudi- 
cious defence only has been overthrown. So it 
has happened to the General. It has been said 
for him, that he was justified in crossing the 
Spanish line to attack the Indians, because Spain 
‘had, by her treaty, stipulated that she would re- 
strain the Indians within her territory from hos- 
tilities against the United States; and that, not 
having done this, we had a right to pass into the 
territory to do that for her and ourselves which 
she was bound, but had failed todo. It is obvious, 
on the Icast reflection, that this defence can avail 
nothing. If Spain had failed to perform her 
treaties with the United States, it was a matter 
to be adjusted by the two Governments, and not 
by a Commander-in-chief, at the head of his 
army. Spain might give reasons for the failure 
satisfactory to this Government, and had a right 
toan opportunity to do so. But the conclusive 
view of this point is this : If the territory of Spain 
was violated or attacked, to compel her to per- 
form her treaty stipulation, or to punish her for 
not doing so, or because she had not done so, the 
act connected with the object was undoubtedly 
an‘act of war, it placed us in a state of war, and 
changed our relations with Spain. 

Now, it is necessary only to look at our Con- 
stitution, to learn that neither General Jackson, 
nor those under whose orders he acted, possess 
the right to make war, under any pretence, or 
for any cause whatever. To change the rela- 
tions of this country, from those of peace to those 
of war, is a ghange so infinitely interesting to 
the people, nay, to every individual of the coun- 
try, and to be determined by so many considera- 
tions of policy, as well as right, that it must be 
the combined act of all the powers of the Gov- 
ernment, representing all the people of the Uni- 
ted States. It has not been intrusted to the 
rashness or caprice of a military commander, 
nor to the will of the Executive Magistrates, 
Congress alone may declare war. At the foun- 
dation, then, of all the argument I shall submit 
to the Committee, and which, I beg may be 
kept in mind through the whole, I place this 
principle: that General Jackson must be defend- 
ed in what he has done, consistently with our 
neutral relations with Spain, or he cannot be 
defended at all. Everything beyond this is war 
with Spain; and the power of making war is 
Not with General Jackson. My inquiry then will 
be, what circumstances will justify a belligerent 
in invading or entering the territory of a neutral, 


consistently with neutral relations; so that the 
neutral will not be justified in considering and 
repelling it as an act of hostility. The right to 
enter neutral territory stands upon the same prin- 
ciple as the right of passage through it. I shall so 
consider the ease before us; and cannot admit it 
to be the case of a fresh pursuit after a defeated 
enemy, who, flying from the field of battle, cross 
an imaginary line, and are, on the instant, pur- 
sued over it. This is not the state of the fact; 
the Spanish line was passed for the” purposes of 
relieving our army from a critical situation; of 
terminating a war which otherwise might be 
endless; and of breaking up and destroying the 
enemy in their own villages. There is nothing 
of the nature of fresh pursuit in any of this. The 
right of passage over a neutral soil is justified 
by the law of nations, when taken, 1st, by con- 
sent; 2d, when unquestionably innocent, and 
unjustly denied; 3d, in case of urgent and real 
necessity. I agree, that in every case the permis- 
sion of the neutral should first be asked, if prac- 
ticable; because, it is only by asking you can 
obtain consent; it is only by asking and hearing 
the objections, it can be decided whether the 
passage is innocent, and the refusal unjust; and, 
in the third casc, it is only in this way you can 
judge whether your necessity for passing, or the 
necessity of the neutral for refusing, is the strong- 
er; for it is abundantly clear, that, if a superior 
or equal necessity obliges the proprietor of the 
soil to deny you passage, he may justly do so, 
and his right must prevail over yours. But, 
where your necessity is such, as to render it im- 
possible to ask the permission of the neutral to 
enter his territory, that the very delay of such a 
proceeding would bring upon you all the calam- 
ity apprehended, I hold it to be right of the bel- 
ligerent to proceed without permission asked, 
leaving his justification to future explanation 
and adjustment. The necessity which justifies 
the act, must also justify the manner, if equally 
within the urgency of the necessity. 

As to an innocent passage—so unquestionably 
innocent, that a refusal would be deemed unjust, 
and, of itself, authorize an entry—I agree it can 
rarely happen; because the passage of troops 
through a country can rarely be had without 
some injury, more or less immediate or conse- 
quential to the neutral. But, such an instance 
does occur in the very case before us, which may 
serve to exemplify the doctrine. At the com- 
mencement of these Indian hostilities, the troops 
of the United States in Fort Scott became 
exceedingly straitened for provisions, and the 
enemy, unable to attack the place with direct 
force, conceived the plan of reducing them by 
famine and cutting off all supplies. These sup- 
plies could only be furnished by passing up the 
Appalachicola river, through the Spanish terri- 
tory. In like manner, to supply the garrison of 
Fort Crawford, it was necessary to use the Es- 
cambia river. Now, it is obvious, that while it 
was all-important to the United States to use 
these passages for these purposes, it is equally 
obvious, that such passage was entirely and un- 
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questionably innocent in relation to Spain, and 
no possible injury or inconvenience could accrue 
to her in consequence of it. A refusal, in such 
case, would, by the law of nations, be deemed 
unjust ; and if force were resorted to under such 
circumstances, the refusing nation would be con- 
sidered as having indiscreetly drawn the violence 
on itself, I mean not to say, that any such re- 
fusal was made in the case mentioned. A de- 
mand of duties was made, which, if reasonable 
customary, cannot be complained of; otherwise, 
if used as a mere pretext for embarrassment and 
delay. In considering this right of passage, or of 
crossing into the neutral territory, it is always 
necessary to make a full and just estimate of the 
reasons on the one side and the other, to make | 
comparison of the necessity which presses upon í 
the belligerent to insist with the reasons the neu- ! 
ual may urge for refusing. 1 cannot, therefore, ! 
agree with the honorable gentleman from Virgi- 
nia, (Mr, Mercer.) that there are no degrees of 
necessity ; that it isa point precise and absolute. 
On the contrary, it is, in these cases, always a 
question of degree; and the necessity which 
will justify the invasion of neutral territory, will 
be, more or less, according to the weight of the 
counter necessity opposed by the neutral to pre- 
vent it. A degree of necessity will authorize a 
mere passage, which will not authorize the occu- 


pation of a fort; in which case, what is called ez- | 


<< 


their imagination, that from beyond that great 
water, which to them was an impassable limit, 
there would come a race of beings to despoil 


them of their inheritance, and sweep them from 
the earth. Three hundred years have rolled into- 
the bosom of eternity since the white man put 
his foot on these silent shores; and every day, 
every hour, and every moment, has been marked 
with some act of cruelty and oppression. Im- 
posing on the credulity or the ignorance of the 
aborigines, and overawing their fears by the use 
of instruments of death of inconceivable terror. 
The strangers gradually established themselves, 
increasing the work of destruction with the in- 
crease of their strength. The tide of civilization, 
for so we call it, fed from its inexhaustible 
sources in Europe, as well as by its owa means 
of augmentation, swells rapidly and presses on 
the savage. He retreats from forest to forest, 
from mountain to mountain hoping, at every re- 
move, he has left enough for his invaders, and 
may enjoy in peace his new abode. But in vain; 
itis only in the grave, the last retreat of man, 
that he will find repose. He recedes befure the 
swelling waters; the cry of his complaint be- 
comes more distant and feeble, and soun will 
be heard no more. I hear, sir, of beneficent plans 
for civilizing the Indians, and securing thcir pos- 
sessions to them. The great men who make 
these efforts will have the approbation of God 


treme necessity is required. From these principles | and their own conscience; but this will be all 


it follows, that, in order to decide upon the pro- 


their suecess. I consider the fate of the Indian 


priety of General Jackson’s crossing into Florida, ' as inevitably fixed. He must perish. The de- 


we must examine, with some minuteness, 


gency of the circumstances that determined him ! 


to the measure; and fairly compare them with | 


the reasons which may be urged against it on 
the part of Spain. We must compare his neces- 
sities with the inconveniences or injuries that j 
might result to the neutral nation, by his reliev- | 
ing himself in this way. ! 

The United States are at war with certain | 
tribes of Indians inhabiting the Spanish territory. 
I do not inquire, as some gentlemen have done, : 
into the origin of this war, or decide who was | 
the immediate aggressor. The commanding 
General, whose conduct we are now investigat- 
ing, has nothing to do with this question. It is 


carry on the war according to the laws of his 
country. Those who send him into the field 
must answer for the war. I may say, however, į 


his | 
actual situation at the time; the nature and ur-! 


his duty to fight the battles of his country, and | 


cree of extermination has long since gone forth ; 
and the execution of it is in rapid progress. Ava- 
rice, sir, has counted their acres, and power their 
force; and avarice and power march on together 
to their destruction. You talk of the scalping 
knife; what is it to the liquid poison you pour 
down the throats of these wretched beings? You 
declaim against the murderous tomahawk ; what 
is it, in comparison with your arms, your discip- 
line, your numbers? The contest is in vain; 
and equally vain are the efforts of a handful of 
benevolent men against such a combination of 
force, stimulated by avarice and the temptations 
of wealth. When, in the documents on your 
table, I see that, in this triumphant march of 
General Jackson, he meets, from time to time, 
(the only enemy he saw,) groups of old men and 
women, and children, gathering on the edge of a 
morass, their villages destroyed, their corn and 
provisions carried off, houseless in the depth of 


that I presume the origin of this war is the same | winter, looking for death alternately to famine 


with all our Indian wars. 


we have heaped upon the miserable nations of | 
these lands. 1 cannot refuse them my heart-felt : 
sympathy. Reflect upon what they were; and 

look at them as they are. Great nations dwin- : 
dled down into wandering tribes; and powerful 

kings degraded to beggarly chiefs. Once the sole | 
possessors of immeasurable wilds, it could nor] 
have entered into their imagination that there | 
was a force on carth to disturb their possessions, 

and overthrow their power. It entered not into | 


It lies deep beyond | and the sword, my heart sickens at a scene so 
the power of eradication, in the mighty wrongs | charged with wretchedness. 


To rouse us from a 
sympathy so deep, so irresistible, we are told of . 
the scalping knife and the tomahawk; of our 
slaughtered women and children. We speak of 
these things, as if women and children were un- 
known to the Indians—as if they have no such 
beings amongst them ; no such near and dear re- 
lations; as if they belong only to us. Tt is not 
so. The poor Indian mother, crouching in her 
miserable wigwam, or resting under the broad 
canopy of heaven, presses her naked infant to 


her bosom with as true and fond emotion as the 
fairest in our Jand; and her heart is torn with as 
keen anguish if it perish in her sight. A few 
nights since a lecture was delivered in this House 
upon the power of knowledge. Among other 
extraordinary productions of human genius, the 
mariner’s compass was mentioned as one of 
the most useful. My mind, dwelling perhaps on 
this debate, immediately asked, Is itso? What 
says the Indian to that? Go to the Southern 


part of this continent, from the Pacific to the | for the murders they bad committed. 


Atlantic, once inhabited by great and powerful 
nations, enjoying all the happiness life could 
give ; because it was all they could know or en- 
joy. How do you find it now? Sadness, and 
misery, and despair, in man; waste and desola- 
tion over the plains. What has made this change, 
and sunk millions of happy beings into hordes 
of degraded slaves? The mariner’s compass. 
Turn your eyes to Northern America, the scene 
is not more cheering, and the cause the same. 
Lift your prospect to the regions of India, once 
the unrivalled seat of costly magnificence and 
earthly power, but now groaning, expiring under 
the exactions of commercial avarice and the op- 
pressions of military despotism. What did all 
this? The mariner’s compass. 

I pray the pardon of the Committee for this 
digression; it was truly my intention to hold 
myself closely to the subject of discussion, and to 
treat that only as a question of national law, al- 
though I was conscious that this dull course of 
argument would want those attractions of elo- 
quence which have enriched the addresses of 
other gentlemen. 

In the Fall of 1817, hostilities had broken out 
between the United States and the Seminole In- 
dians, residing in Florida, and assumed appear- 
ances of danger and ferocity, requiring immediate 
and effectual suppression. On the 30th of No- 
vember of that year, a boat, commanded by Lieu- 
tenant Scott, containing forty men,some women, 
and I believe some children, when ascending the 
Appalachicola river, was fired upon by a party 
of ambuseaded Indians, and the whole party 
killed, wounded, or taken prisoners. Previous to 
this occurrence, other murders and robberies had 
been perpetrated. It is said by General Gaines, 
in one of his talks, that the murderers and rob- 
bers had been demanded of the Indians, and re- 
fused; and that a council had been held by them 
at Mickasuky, at which war with the United 
States was determined upon, On the 15th De- 
cember, 1817, our transports, passing up the river 
to reach our forts, were attacked from both 
shores, and placed in imminent danger. On the 
9th of January, 1818, bodies of Indians, in the 
whole from eight to twelve hundred, were col- 
lecting on the Appalachicola, for the purpose of 
cutting off our supplies. From these facts it is 
obvious that war existed with as much formality 
and more activity than is usual with Indian hos- 
tilities. Such was the state of things in Decem- 
ber, 1817, and the beginning of 718. In order to 
show that our Government was truly desirous to 
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eignty and neutrality of Spain, and ceased to do 
so only when circumstances made it necessary, 
and of course justifiable, it may be proper to look 
to the orders issued by the War Department on 
the 30th of October, 1817. In a letter of that 
date to General Gaines, he is told that the Presi- 
dent approves of the march of the troops from 
Fort Montgomery to Fort Scott; that he flatters 
himself the appearance of this force will restrain 
the Indians, and induce them to make reparation 
Should 
they, however, refuse to make reparation, “it is 
the wish of the President,” says the Secretary, 
“that you should not, on that account, pass the 
‘ line, and make an attack upon them within the 
‘limits of Florida, until you shall have received 
* further instructions from this department.” We 
see in these orders a scrupulous attention to the 
neutral rights of Spain, and a very discrimina- 
ting observance of the laws of nations. The two 
objects to be attained, were the restraint of the 
hostilities and depredations of the Indians, and 
to induce them to make reparation for those com- 
mitted. For the attainment of them the Presi- 
dent relies on the appearance of the force of our 
troops; but, should he be disappointed in this 
hope, be directs that the line shall not be passed, 
because reparation is refused, without further 
orders from the department. Now, whether we 
might pass the line for the purpose of restraining 
hostilities, would depend upon the nature and 
necessity of the case; but it is most clear that 
we have no such right merely to obtain repara- 
tion for past injuries, or to chastise the enemy 
for refusing it. The line is, therefore, accurately 
drawn by the President, according to the rules 
of national law. He forbids the passage peremp- 
torily for a cause not justified by that law; and, 
as to the other object, directs that he shall be 
consulted before so important a step is taken. On 
the 26th December, when the order issued to 
General Jackson, to take command of the army, 
our situation was no longer so secure as in Octo- 
ber preceding. The enemy had greatly increased 
innumber; they had taken positions fatal to our 
garrisons, by cutting off all supplies from them; 
they had destroyed a considerable party of men 
going to those forts; they had attacked our trans- 
ports, and manifested a determination to press 
the war with all their power and all their eru- 
elty. The change of circumstances required a 
corresponding change in the measures of defence. 
On the 9th of December, a letter is addressed 
from the Executive to General Gaines, for his 
government. Fowltown had now been attacked 
and destroyed by General Gaines. The President 

again expresses the hope that this correction will 

induce the Indians to abstain from further de- 

predations, and sue for peace. He refers the Gen- 

eral to the letters of 30th October and 2d Decem- 

ber, as manifesting his views, and directs that 

he should conform to them. At the same time 

he says, “should the Indians assemble in force 

‘on the Spanish side of the line, and persevere 

‘in committing hostilities within the limits of 


Tespect, even to an imaginary line, the sover- 1‘ the United States, you will, in that event, ex- 
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‘ercise a sound discretion as to the propriety of 
‘ crossing the line, for the purpose of attacking 
‘them and breaking up their towns.” This or- 
der, if carefully attended to, will evince the same 
desire in our Executive, not to tread on Spanish 
ground, but under circumstances justified by law. 
It is not to be done because the Indians assemble 
in force on the Spanish side, unless, in addition 
to this, they persevere in committing hostilities 
within the limits of the United States. That 
is, if the Spanish side of the line is used as a 
position from which they make their attacks, and 
a refuge in which they shelter themselves from 
our attacks, from pursuit and defeat, then you, 
exercising a sound discretion, may pass the line. 
Under such circumstances, it, in fact, becomes a 
necessary measure of preservation, and may, in- 
deed, be considered rather as a defensive than an 
offensive operation. So far it is clear, to my 
understanding, that all the orders issued from the 
War Department are strictly warranted by na- 
tional law, and exhibit a proper and scrupulous 
regard for the rights of Spain. I find, however, 
in a letter to General Gaines, of the 16th Decem- 
ber, that which, in my opinion, cannot be thus 
justified ; and I am at loss to discover why the 
department abandoned the sure ground on which 


it stood, for that which seems to me to be abso- 


lutely indefensible. In this letter the General is 
instructed, “should the Seminole Indians still 
‘ refuse to make reparation for thcir outrages and 
* depredations on the citizens of the United States, 
‘it is the wish of the President that you consider 
‘ yourself at liberty to march across the Florida 
‘ line, and to attack them within its limits, should 
‘it be found necessary, unless they should shelter 
‘ themselves under a Spanish fort. In the last 
‘event you will immediately notify this depart- 
‘ment.” J have already shown, and it is un- 
questionable, that the necessity which justifies 
the violent invasion of a neutral country, must 
be to prevent, to avoid, to be relieved from, an 
injury or danger of high moment, and not to re- 
venge a wrong, however atrocious, or obtain 
redress for depredations, however destructive. 
This distinction, so obvious and so just, has been 
carefully marked by the President in all his pre- 
vious orders. Why it was disregarded in this 


letter, I cannot say. On or about the 11th of 


March, 1818, General Jackson crossed the river, 
passed down on the east side, and arrived on the 
16th at Fort Gadsden, which is within the Span- 
ish line of Florida. Let us then shortly sum up 
the circumstances by which he must defend this 
Measure, and compare them with the reasons 
Spain may justly urge against it; and, by a fair 
Comparison between them, we shall be able to 
decide whether, by the law of nations, we stand 
justified or condemned for this intrusion upon 
neutral territory. We defend on these uncon- 
tradicted facts: that cur enemy, in very consider- 
able force, had assembled on or near the line 
separating the two countries, part of which line 
was a navigable river, the free passage of which 
Was essential to our safety, as, without it, neither 
supplies, or provisions, or munitions of war, nor 


reinforcements of men, could be transported to 
our garrisons within our own territory, beset by 
the Indians, and in danger of falling into their 
hands, if deprived of this assistance. 
on the obvious facility with which the enemy 
might make his destructive incursions into our 
country, and the impossibility of restraining him, 
if he is to find a shelter from pursuit and punish- 


<r 


We defend 


ment the moment he repasses the line. We de- 
fend, in the third place, on the interminable na- 
ture of a war thus carried on with suchan enemy; 
the enormous expense to the United States in 
this protracted hostility; the daily loss of valu- 
able lives by disease and the sword; and the in- 


finite loss and inconvenience of keeping our mi- 
litia in the field, from their homes and business, 


when the means of terminating the conflict were 


so directly in their view, and so entirely in their 
power. Such is the necessity under which we 
claim the right to enter the 
without thereby changing our pacific relations 


Spanish territory, 


with that Power. What can Spain oppose to 
this to warrant her in refusing this passage to 
our troops, or in complaining of it as an hostile 
invasion of her rights? Positively nothing. No 
injury, no inconvenience did result, or could have 
resulted, to her from the act. Look at the situ- 
ation of the country we entered; it was not a 
populous city, whose peace might be endangered 
and disturbed by the presence of an army; it 
was not through flourishing villages and cultiva- 
ted farms we passed, where the property of the 
inhabitants might be pillaged or destroyed by the 
disorders of a large military force; but a mere 
waste and wilderness, on which the foot of civil- 
ized man had scarcely trod, in which the interest 
of the Spanish monarehy is but nominal, and of 
the existence of which the greater part of the 
Spanish people are utterly ignorant. Above all, 
and which perhaps is the first consideration in 
these cases, the permission of this passage, nor 
the taking of it, would not expose Spain to any 
danger from our enemy, or expose her to the 
danger of being brought into the war on account 
of it. Ileave the crossing of the Spanish line on 
this justification, being well satisfied it is entirely 
consistent with the most rigid observance of 
neutral rights, as recognised and guarded by the 
laws of nations. I agree that permission should 
have been asked, if circumstances would have 
allowed ; but the same necessity which justities 
the measure, in this instance justifies tie adoption 
of it without such request. 

The occupation of St, Marks by the American 
troops followed the entrance into Florida, and is 
the next proceeding to be considered. It is ad- 
mitted by our Government that stronger reasons 
must be found for taking possession of this for- 
tress than for the mere entrance upon Spanish 
territory ; that is, the necessity must be more 
urgent and powerful; still, however, it is but a 
Stronger case under the same principle. The 
seizure of a post or fortress belonging to a neutral 
Power is so high and hazardous an interference 
with the rights of property as well as sovereignty, 
that it calls for a corresponding justification. 
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This is found in what Vattel calls extreme ne- 
cessity ; it must be indispensable for preservation 
from immediate destruction; this again is but the 
dictate of the common sense of mankind. The 
right of an individual in his house, is as perfect 
and inviolable as that of a nation in its forts; a 
man’s house is emphatically called his castle, and 
as such protected by the law. But assuredly it 
would be no illegal violation of this sanctuary, 
if, pursued by an assassin, I should take refuge in 
my neighbor's dwelling; and forcibly too, if, under 
such circumstances he would refuse or prevent 
me. The necessity here required must be imme- 
diate and extreme. It is not enough that the 
position taken will be a convenient means of an- 
noyance to the enemy; a prevention of future 
danger; or an effective instrument for offensive 
or defensive operations in the war. No prospec- 
tive advantage or danger will satisfy the law. 
Self preservation ; a deliverance from immediate, 
direct, and extreme peril, must be the end to be 
obtained by means so extreme. This is the prin- 
ciple; how does it apply to the occupation of 
St. Marks? Before 1 examine the facts in rela- 
tion to this transaction, I beg leave to dispose of 
a justification set up for General Jackson, which 
I hold to be altogether untenable. Itis said that 
Spain had by her treaty stipulated to restrain the 
Indians within her territory from hostile incur- 
sions into the United States; and that, not hav- 
ing done this, whether from inability or design, 
the right devolves upon us to enter the Spanish 
territory and do that for ourselves which she was 
hound, but has failed to do for us; and to take 
her forts in execution of this design. To this, I 
answer briefly, that, whatever cause of complaint 
this omission may have given to the United 
States against Spain; and whatever cause of 
war it might have afforded, if the complaint was 
not attended to and a satisfactory explanation 
given, yel it can give no authority to a military 
commander to commit an act of hostility, and 
involve his country in a war without its concur- 
rence. It is fora higher and a safer power in 
our Government to judge when treaties have 
been broken, and what measures of redress should 
be resorted to against the delinquent. To invade 
the country of another, because a treaty has not 
been observed, is to punish for the delinquency ; 
and, among nations, punishment can be inflicted 
only by war. Such an attempt cannot be made 
consistent with neutral relations; and we must 
always keep in mind, that, whatever the General 
has done, which is not consistent with these re- 
lations, which he had no right to change, he has 
done without authority. Imay however use this 
failure on their part in support of the plea of ne- 
cessity. lt may be considered, in a degree, as 
both the cause and the evidence of the necessity. 
Itis the cause, inasmuch as if Spain had performed | 
her treaty stipulation and restrained her Indians, | 
we should have no desire or necessity of enter- 
ing her territory to prevent their hostile attacks 
upon us. It is the evidence, inasmuch as if the 
Indian force was really so formidable as to over- 
power the force of Spain, so that she was unable 


to restrain it on performance of her stipulation, 
it is not for her to say that the danger to us from 
this foree was so inconsiderable and trifling as 
not to justify any strong measures on our part to 
guard against it. I come now to turn your at- 
tention to the facts and allegations relied upon 
for the capture of St. Marks. In General Jack- 
son’s letter of the 8th April, 1818, he tells us he 
left Fort Gadsden on the 26th March; that on 
the 1st April he was joined by Mefotosh; and 
on the same day discovered a small party of In- 
dians, which he dispersed; he continued the 
pursuit of them through the Mickasukey village, 
where he burnt three hundred houses. He then 
says, “as I had reason to believe a portion of the 
hostile Indians had fled to St Marks, I directed 
my march to that fortress.” He afterwards found 
the Indians and negroes had demanded the sur- 
render of that fort; and that the Spanish garrison 
was too weak to defend it; and adds, that there 
were circumstances reported, producing a strong 
conviction ou his mind, that, if not instigated by 
the Spanish authority, the Indians had received 
the means of carrying on the war from that 
quarter; and that St. Marks was necessary asa 
depot to insure success to his operations. ‘These 
considerations determined General Jackson to 
occupy the fort. We here see several reasons 
urged in justification of this measure, some of 
which are good and some bad. While, therefore, 
I admit the justification, I desire to state the 
ground on which J rest it, lest I might be supposed 
to adopt all the reasons given for it. In this case 
the principle on which we approve or disapprove 
is everything; as it is the principle, assumed and 
sanctioned by the House, which will govern fu- 
ture cases. 

Three grounds are taken by the General; 1st, 
that the Spanish authorities in this quarter had 
instigated and supplied the enemy. If this fact 
were made out even stronger than it is by the evi- 
dence, F should not hold it to be a justification 
for the measure taken by the army. and, for the 
reason so often mentioned, that a capture on ac- 
count would be a hostile capture; an act of war 
against Spain; would be inconsistent with our 
neutral relations with that Power. It was, doubt- 
less, a just cause of the most serious and de- 
termined complaint by our Government against 
Spain ; it would be a just cause of war if Spain 
refused all reasonable satisfaction for the outrage: 
but both the cause and the expediency of such a 
war was to be decided, not by a military com- 
mander of our army, but by the Representatives 
of the-people, with whom alone this high and 
vital power is intrusted. Still less, if possible, is 
the General justified by the second consideration 
suggested by him in his defence ; that St. Marks 
Was a necessary depot to insure success in his 
operations against our enemy. J will not abuse 
the patience of the Committce by showing them 
that by no known law of nations, by no principle 
of common justice or common sense, can I take 
forcible possession of the property of another; 
can I violate his most sacred and essential rights, 
merely for my convenience, or to insure success 
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in a contest to which he is not a party, and in 
which he has no concern, Sucha doctrine is 
monstrous, and subversive of the very founda- 
tions of public and private rights. What, then, 
remains for his justification? It is this—that a 
surrender of this fortress had been demanded by 
our enemy ; that the neutral Power was confess. 
edly too weak to resist’ the demand or prevent 
the execution of the menace with which it was 
accompanied, of taking forcible possession if re- 
fused. For the proof of this fact, I look not to 
dubious circumstances, or witnesses of doubtful 
credit. We have it in the unequivocal declara- 
tions of the Governor of Pensacola and the com- 
mandant of St. Marks. Wehave these declarations 
roved, not only by unexceptionable witnesses, 
fee under the hand of the commandant in his let- 
ter of the 7th of April. When these officers of 
the Spanish authority were charged with giving 
aidand countenance and protection to our enemy, 
in violation both of the general and the treaty 
duties of Spain, they defend or excuse themselves 
by displaying the force and ferocity of the In- 
dians; by their menaces to take possession of the 
fort, and the inability to prevent it. If these as- 
serlions are to make the apology, they must be 
taken to be true, and, if true, they may be used 
by both parties, they may serve to justify such 
proceedings on our part, as are fairly justified by 
them. This, then, being the case, what is the 
principle of national law that should govern it? 
I hold it to be entirely clear, that, when a fort, or 
any other means of warfare, will, with reasonable 
certainty, fall into the hands of one of the bel- 
ligerents, and be by him used against the other, 
the party thus endangered may prevent the evil, 
on the rights of self-defence, by taking even for- 
cibly, the instrument from the neutral; and that 
this is, in point of law, no hostile attack upon the 
neutral, nor right to be considered by him as an 
act of war, or a breach of his neutral relation. If 
arms, artillery, munitions of war, belonging to a 
neutral, were about to be taken by our enemy, 
can anybody doubt we might prevent this evil 
(if the neutral could not) by seizing them our- 
selves; making afterwards proper satisfaction to 
the neutral. I know, sir, that I here come directly 
upon a transaction which made much clamor in 
the world, particularly in this part of it, when it 
occurred—1 mean the seizure of the Danish fleet, 
lying at Copenhagen, by the British. Taking 
the state of the fact to be as I have represented, Í 
cannot doubt of the justification of the act. Iris 
the common sense of mankind. Let me puta 
familiar case. Two men are engaged in one of 
these avenues in mutual strife; it is the contest 
of death. One of them perceives a stranger pass- 
ing by who has no concern whatever in the quar- 
tel; who is a neutral. But, this stranger has in 
his hand a drawn sword, which the combatant 
certainly knows will be taken and used against 
him by his antagonist, unless he prevents it by 
seizing the sword himself. IIe knows the neutral 
cannot prevent it, if he will. Willany man say, 
that, in this situation, he would not be justified 
in disregarding, for a moment, and in’a point 
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comparatively insignificant, the rights of the 
stranger and taking from him the weapon which 
he cannot retain and which in the hands of his 
adversary might be fatal to him ? I agree, sir, 
that the belligerent using this violence takes a 
high responsibility upon himself, and is bound to 
make out his justification in the manner I have 
stated, with great certainty and by unequivocal 
evidence. On what principle but this can our 
Government justify itself for taking and still 
holding Amelia Island? It had fallen into the 
Possession, not, indeed, of a regular force, and 
civilized enemy, but of a gang of brigands, pirates, 
and fugitives from justice. From its local situ- 
ation our country was exceedingly exposed to 
the lawless depredations of these robbers, Spain, 
the rightful owner of the soil, was unable to break 
up the nest and expel the murderers from it, or 
prevent the injuries which they were able to in- 
flict upon us by the use of the Spanish territory. 
Assuredly, then, the most obvious principles of 
seli-defence authorized us to deprive the enemy 
of this means of annoying us ; to take from them, 
not from Spain, a position of which she has been 
unjustly deprived, and which was so dangerous 
tous. It was no violation of the neutral rights 
of Spain; there was nothing in it of which she 
could reasonably complain. The occupation of 
St. Marks by General Jackson stands on the same 
principles ; the admission and declarations of the 
Spanish authorities commanding in the fort. 
One part of this transaction I confess, is not suffi- 
ciently explained. lt appears that the comman- 
dant and garrison were transported to Pensacola; 
but it does not clearly appear whether this was 
done by the orders of the General, or in compli- 
ance with their own wishes. It needs not a word 
to satisfy the Committee, that, when a bellige- 
rent does find himself under a necessity to appro- 
priate to himself the rights and property of ano- 
ther, he must do it with all possible respect to 
those rights, and with as little inconvenience and 
injury as practicable to the neutral. He may 
not, therefore, in a case like the present, expel 
the neutral from his possession ; he should hold 
out a joint occupation of the place, and hold it 
as inoffensively as the nature of his situation 
will allow. Upon this point, I do not find suff- 
cient light in the testimony to justify or condemn 
the General. [I shall trouble the Committee no 
longer with the seizure of St. Marks, having ex- 
plained the grounds on which alone it appears to 
me it can be ‘defended consistently with our 
neutral relations with Spain. 

I propose next to consider the case of Pensa- 
cola. The capture of this place, with the fort of 
Barancas, must be tried and tested by the princi- 
ples I have already submitted to the Committee. 
It must be defended either by showing it was ne- 
cessary to preserve our army from some imime- 
diate, unjust, and extreme peril, or that there 
was such reasonable certainty as existed in the 
case of St. Marks, that, if not occupied by our 
troops, it would fall into the hands of ourenemy, 
and by them be used as a means of annoyance 
against us. This brings us to a question of fact 
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to be decided by the evidence. On the 7th of 
April General Jackson took possession of St. 
Marks. On the 20th of April he writes that the 
destruction of Bowlegstown, with the possession 
of St. Marks, will end the Indian war for the 
present; and, should it be renewed, the position 
taken will enable a small party to put it down. 
He states he is informed a few Red Sticks at 
Pensacola point were fed and supplied by the 
Governor of Pensacola; that he will reconnoitre 
there, and then return home for his health. On 
the 26th of April, he writes that he will proceed 
directly to Nashville. “My presence in this 
country can be no longer necessary.” He ex- 
pressly declares, that the Indians are scattered; 
cut off; and that “they no longer have the power, 
if they had the will, of again annoying our fron- 
tier.” In another letter, written on the 5th of 
May, he says, the resistance of the enemy had 
been feeble; that it had been a war of move- 
ments and partial rencontres ; that the Red Sticks 
bad been severely convinced ; and the Seminoles 
were too weak in numbers to believe they could 
maintain a war against the United States, In 
this same letter of the 5th of May, he gives the 
first intimation of an intention to occupy Pensa- 
cola. It has been stated, he says, the Indians 
have free access into Pensacola; are kept advised 
of our movements; supplied with munitions of 
war, and are collecting in that city to the amount 
of four or five hundred; that inroads from thence 
are made into Alabama, and eighteen settlers had 
been killed. If this is correct, says the General, 
Pensacola must be occupied by the American 
troops; the Governor treated according to his 
deserts, or as policy may dictate. The General 
then gives his “ confirmed opinion” that, as long 
as Spain has not the power or the will to enforce 
the treaties by which she is bound to restrain the 
Indians, our frontier can have no security with- 
out occupying a cordon of posts along the sea- 
shore. Such are the facts and reasons by which 
the General defends the violent and hostile seizure 
of Pensacola and Baranecas, and his subsequent 
proceedings respecting them. In these facts and 
reasons we must find that necessity which alone, 
by the law of nations, can justily measures so 
extraordinary. It would be a waste of time to 
make a particular analysis of the evidence to 
show how utterly insufficient it is to the purpose. 
The war at an end; the enemy dispersed, ex- 
terminated, and broken down; having no longer 
the power, if he should have the will, to annoy 
us; the commanding General returning home, 
because his presence can no longer be necessary ; 
the position taken being fully adequate to put 
down the war, should the foe have the temerity 
to renew it; and yet, with all this mass of facts 
testified by the General himself, and this confi- 
dence of opinion expressed by himself, we are to 
be told of necessities; of dangers ; of inroads and 
murders, which shall justify us in one of the most 
highhanded measures that one nation can take 
against another. No, sir, these were not the mo- 
tives; it was not because a few miserable, de- 
feated, starving Red Sticks were fed by the Gov- 


ernor of Pensacola; it could not be because the 
enemy was kept advised from them of the move- 
ments of our army, alter the war was over and all 
movement but towards their homes had ceased; 
it was not because the Indians had, as they al- 
ways had, a free access into Pensacola, that our 
General chose to wrest by military force this 
place from the hands of Pts owner, in violation of 
the laws of civilized nations; and, being an act 
of war, in violation of the Constitution of his 
country. It is not because Spain is not in a con- 
dition to insist upon her rights, or resent the vio- 
lation of them, that the act is the more justified, 
The General did that which, in other circum- 
stances, would have, rightfully on the part of the 
offended nation, involved us in a war; and it will 
hardly be said such a power, under our Consti- 
tution, is vested in any military commander. But, 
sir, the true motive of this bold step is exposed. 
The General has a confirmed opinion that, unless 
Spain performs her treaty with the United States, 
a cordon of posts along the seashore will be ne- 
cessary; and he accordingly proceeds, without 
further consultation with his own Government, 
to occupy these posts. Here, then, we have a 
military officer undertaking to judge whether a 
treaty with a foreign Power has been broken, and 
without inquiring what reason or excuse that 
Power may have in explanation; without in- 
quiring whether his own Government has been 
reasonably satisfied on the subject; without ex- 
amining what course the policy and interests of 
his own country may dictate in such a case, he 
proceeds to apply, of his own will and authority, 
the remedy he deems most proper; that is, to 
wage immediate war on the other party; he takes 
into his hands the highest power the people can 
exercise themselves or grant to others—the power 
of putting the nation in jeopardy; of expending 
its blood and treasure, and involving it in the 
countless calamities of war. The people of the 
United States have intrusted this power only to 
their immediate representatives, and General 
Jackson has walked over our heads and the heads 
of the people in assuming it to himself. This 
must not be. 

I ought not to pass by another circumstance 
that has been vehemently urged in defence of the 
General. I mean the letter, or protest, of the 
Governor of Pensacola, on the approach of the 
General to that place. It has been called inso- 
lent, and menacing, and hostile; fully justifying 
any violence that might be resorted to, to resent 
it. Upon the receipt of this, the General says he 
hesitated no longer; as if he would really have 
us understand he had not ceased to hesitate long 
before, and firmly determined on his course. This 
protest, which the General introduces as deter- 
mining him to take Pensacola, is dated on the 
23d of May; and we must not forget that, on the 
5th of May, the General had explicitly declared, 
that “ Pensacola must be occupied by an Ameri- 
can force, and the Governor treated according to 
his deserts, or as policy may dictate,” and that 
he had actually marched for Pensacola to execute 
this purpose. But, what is this offensive, men- 
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acing, hostile protest, which excited so much in- 
dignation, and produced a resolution of such ex- 
treme delicacy, both in relation to the Spanish 
authority and our own? General Jackson had, 
with his troops, passed the frontier of Florida, 
then under the government of this Governor of 
Pensacola, who had been placed there by ‘his 
Sovereign to guard and protect it; a trust for 
which he was responsible to his master. The 
Governor protests against the procedure, as an 
offence towards his Sovereign. He exhorts and 
requires the General to return, and says, if he 
does not, and continues his aggressions, he will 
repel force by force. The continuance of aggres- 
sions alluded to, was doubtless the seizure of the 
posts under the command of the Governor, which 
the General had resolved to take, and did take on 
the next day. What is there in this protest but 
that ctiquette which every soldier is bound to 
follow before he surrenders a military post in- 
trusted to him? It is a formula perfectly uader- 
stood by everybody. Itis the mere saving the 
honor of a soldier. If fifty thousand men were 
to sit down before a redoubt, defended by a ser- 
geant’s guard, the same thing would probably be 
done. If a schooner, with ten guns, were to meet 
an enemy’s frigate, the commander would feel 
bound to fire his gun before he struck his flag. 
Did General Jackson not understand this protest 
exactly in this way? Did he really believe the 
Governor of Pensacola was about to attack him, 
and repel force by force, and drive him out of 
Florida? Not one word of it, How is this pre- 
tended apprehension consistent with another part 
of his narrative? He takes St. Marks because 
the whole Spanish authority in Florida cannot 
keep it from a few naked savages; and yet he 
affects to take Pensacola from a dread of the 
Spanish force, of being driven by it out of 
Florida. 

‘The weakness of Spain is the pretext for the 
seizure of one of her fortresses, and her menaces 
forthe other. Indeed, the General expressly de- 
clares that he entered Pensacola with only the 
“show of resistance ;” alluding certainly to this 
protest, as we hear of no other show of resistance. 
The victorious General is now in full possession 
of Pensacola and the Fort of Barancas 3 and puts 
it beyond the power of cavil or doubt to question 
the motives or views which led him to the act. 
They are no longer equivocal ; and to call it any 
longer anything but a hostile capture—a decided 
and violent act of war against the Spanish au- 
thority—or pretend that it can consist with neu- 
tral relations, or was resorted to as a means of 
self-defence only, would be an abuse of language, 
and a disregard of the most unequivocal evidence. 
We have all the cireumstance and parade of con- 
quest; terms of capitulation are in full form pro- 
posed, modified, and acceded to; a suspension of 
hostilities allowed, until the articles of surrender 
could be agreed on; the Spanish prisoners march- 
ed out and transported to Havana; the rights of 
religion guarantied to the inhabitants; and, in 
short, a more complete and formal surrender of 
an enemy’s fort never had been, and never can 


be, made in any case. If any man can yet be 
disposed to believe that General Jackson took 
possession of these places merely on the princi- 
ples of self-defence and temporary security, let 
him account, on these principles, for the regular 
organization of a government; for suggesting and 
setting on foot plans for the defence of the coun- 
try; additions and improvements for those already 
existing; and exercising every act of ownership 
and right that the President of the United States 
could in our acknowledged territory. Or let him 
look at the General’s letter to the Seerctary of 
War, dated on the 2d June, 1818; he therespeaks 
of the terms he has given the garrison as “more 
favorable than a conquered enemy would have 
merited.” He says that “the articles, with but 
‘one condition, amount to a complete cession to 
‘ the United States, of the portion of Florida hith- 
‘ erto under the government of Don Jose Mazot.” 
In another part of his letter he recommends the 
erection of certain works, as necessary “to give 
permanent security to this important territorial 
acquisition to our Republic.” We hear no more 
of a mere cordon of posts along the seashore, for 
the purposes of defence and protection against the 
savages; but the presumption of power, and the 
schemes of ambition develope themselves at large. 
The question, then, of the General’s justification for 
the capture of these posts, resolves itself into the 
question of his right to make war of his own 
power and authority, which never can be a ques- 
tion here, while we regard our Constitution as 
the rule of conduct for ourselves and for General 
Jackson. It is not like the case of a fort actually 
firing upon an army in time of battle; it is not 
like the case of a neutral ship mingled with the 
fleet of our enemy, and combatting with them 
against us; no one would require that, in this 
situation, she should be distinguished from the 
enemy. The conduct and situation of these for- 
tresses have no analogy to such instances. They 
are more like the case of capturing a neutral 
armed ship a month or two after an engagement, 
on information that she had, some time before, 
held some intercourse with, or given some sort 
of aid to the enemy. 

The cases of Arbuthnot and Ambrister only 
remain for consideration, Although these men 
suffered one common fate, they were under very 
different circumstances, and must be considered 
separately. Ambrister was taken in the field, 
associated with the enemy in a mapner to pre- 
clude all possibility of distinguishing him from 
the enemy, either during the battle, such as it 
was, or in his claim upon humanity after he be- 
came a prisoner. He plead guilty to the second 
charge preferred against him, which is, “ Lead- 
ing and commanding the Lower Creeks in car- 
rying on war against the United States.” H, 
therefore, General Jackson might have exercised 
the severity of death upon an Indian in the like 
situation, and if the same right extends to every 
man found in the Indian ranks, it is clear Am- 
brister had forfeited his life, and had no claim but 
upon the humanity of the General. As to Ar- 
buthnot, he was not taken with the Indians, and 


891 
H.or R. 


HISTORY OF CONGRESS. 


Seminole War. 


892 


January, 1819, 


was not charged with having joined them in bat- 
tle. He was taken in the fortress of St. Marks, 
then commanded by a Spanish officer, and under 
a Spanish flag. The first inquiry that presents 
itself is, whether this flag ought to have been 
any protection to him. [incline to think not. 
The privilege of the flag is the privilege of the 
nation to which it belongs; and, if it be violated 
in any way, the right of complaint belongs to 
that nation. It does not necessarily attach any 
rights or privileges to any person who may place 
himself under it, perhaps of his own motion, with- 
out the promise of protection. If Spain, there- 
fore, did not, and has not considered herself of- 
fended, by executing a man not of her country, 
taken under her flag, it is not fora party she 
chooses to abandon, and who had no claim upon 


her to do otherwise, to set her rights up in bis 


defence. He acquired no personal rights—none 


belonging to himself—by retreating to the Span- 
ish fort; and if Spain refuses, as she might right- 


fully do, to afford the use and protection of her 
rights, he cannot complain. The charges against 
Arbuthnot were, generally, stirring up and ex- 
citing the Indians to war against the United 
States. Before I examine the proceedings and 
issue upon these charges, I would premise, as a 
governing principle under which I shall judge 
them, that General Jackson has a right to the full 
benefit of his own conclusions from the testimo- 
ny; and we may not condemn him because we 
should have drawn different conclusions. If he 
would be justified in what he has done, provided 
the evidence prove the charges, or, in other words, 
provided his inferences from the evidence were 
sound and rational, then is he, at least judicially, 
justified, although we should not think so of the 
evidence. We do not sit to pass on the correct- 
ness of his reasoning, but on the extent of his 
rights. A judge in a civil court cannot be im- 
peached for an erroneous judgment on the evi- 
dence adduced to him, but he may if he has 
transcended his powers, in violation of the Con- 
stitution and the law, granting his conclusions 
from the evidence of the case to have been just. 

Much has been said, in the course of this de- 
bate, about the nature of the court convened for 
the trial of these men. It has been called a court 
of inquiry, to ascertain facts, and denied to bea 
court martial. I pretend to no knowledge myself 
of these military tribunals, but I presume I may 
safely rely on the knowledge of General Jackson 
on this subject. It seems to be clear—beyond 
question—that it was a court martial, and was so 
considered by the General who ordered it, and 
the officers who sat upon jt. It is called a court 
martial again and again ; the powers it possessed 
and exercised, and the whole course of proceed- 
ing, distinctly show it to be such. The general 
order by which it is convened, declares it to be 
for the purpose of investigating the charges ex- 
hibited. “The court is directed to record the 
‘documents and testimony in the several cases, 
‘and their opinion as to the guilt or innocence of 
* the prisoner, and what punishment, if any, should 
‘be inflicted.” Here are the full powers of a 


court to try, acquit, or condemn, and punish. 
What is a court martial if this is not? How can 
it be called a mere board to collect and report 
evidence to the commanding General, that he 
might decide whether these white men had iden- 
tified themselves with the savage enemy; that 
the General might thereupon treat them as sava- 
ges? No such discretion is given to the court; 
no such limitation put totheir powers. Further, 
the General approves of the sentence of the court 
in the case of Arbuthnot, and of the finding and 
first sentence in the case of Ambrister, and disap- 
proves of the reconsideration of the sentence of 
the court in this case. Now, whoever heard ofa 
sentence, and a sentence of death, too, by a court 
of inquiry, not authorized to try the prisoner, but 
merely to report the evidence of his case? If 
such was the understanding of the General, why 
did he thus formally disapprove of an invalid sen- 
tence? Why did he not at once say to the court, 
gentlemen, you have mistaken your powers alto- 
gether; I did not appoint you to try this man, or 
prescribe his sentence, but merely to collect tes- 
timony for my consideration and decision? It 
is idle to treat this as anything but a court mar- 
tial, with all the powers and forms of proceeding 
of such a court. If it were not so, under what 
sentence did Arbuthnot suffer ; for, to this hour, 
no sentence but that of this court has ever been 
passed upon? Before I leave this court martial 
I must be permitted to say, that its whole course 
of proceeding was the most solemn mockery of 
all the principles of justice; the most daring out- 
rage upon all the guards of liberty and life, that 
have ever come to my knowledge. Two lives 
have been sacrificed, on evidence that would not 
have been listened to in the most petty court of 
our country, trying the veriest wretch in our 
community, on the most petty accusation; and 
yet we are told the rules of evidence are the same 
in courts martial as in other courts. God de- 
liver us from the learning and justice of military 
judges! 

Assuming, for the argument, that the charges 
against Arbuthnot were clearly proved, as those 
against Ambrister were unequivocally confessed, 
the question arises, on what principle of recog- 
nised law did General Jackson take upon himself 
to put them to death? I believe it to be an un- 
doubted principle of national law, that when we 
war with a people who disregard the rules and 
restrictions of civilized warfare, we are not bound 
to extend to them the benefits of these restric- 
tions. I am not altogether satisfied that this 
stands on the principles of retaliation. This is 
more confined in its operation, and would justify 
only a pretty precise balance of eruelties, to be 
retaliated in kind and degree. “An eye for an 
cyc, and a tooth fur a tooth,” says the law of re- 
taliation. I am rather inclined to consider it 
thus: If men, ina state of nature, should wat 
with each other, I presume there would be no 
other restriction upon the violence and suffering 
they might inflict upon each other, than the will 
and pleasure of the most powerful. 

When man became civilized, and nations began 
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to hold intercourse with each other, it became ben- | The honorable Speaker has urged with great 
eficial toall; it became at once necessary to enter | force that, whatever may be the rule found in 
into certain compacts, both for their friendly and | books on national law, respecting the severity 
their hostile relations. Hence the rules of war, |-with which you may treat a barbarous enemy 
binding upon all alike, and which no nation, val- | yet that, in relation to our wars with our Indians, 
uing its character or its safety, will dare to disre- |a long custom and usage has established a law 
gard. But they are, of course, binding only on | for ourselves, from which General Jackson had 
those who are parties to the compact, and submit | no right to depart; that we have never executed 
to be bound by these restraints. A savage people, | this law of retaliation upon them, or considered 
therefore, who refuse to submit themselves to such | our commanders at liberty to put their prisoners 
restrictions, who are not, and will not be parties | to death. There is much strength in the argu- 
to this compact, can have no right to claim its ben- ment, and it produced a pause in my mind. I 
efits and immunities; but must consent to stand | gave it much consideration, and relieved myself 
at the mercy of the conqueror, while they con- | from itin this way: In the first place, I am not 
tinue to hold the vanquished enemy at theirs. On | sure the honorable Speaker is correct in the fact. 
this principle, I consider that General Jackson, | It rather seems to me that a recurrence to the 
as the commander of our army, in whose dis- | early contests between our countrymen and the 
eretion the exercise of this right of war must | indians will show that much cruelty was exer- 
necessarily be vested, had the lawful power to į cised on both sides, and with pretty equal ferocity. 
deal such severity to our Indian enemy as he | Villages were sacked and burnt; the inhabitants, 
should deem expedient. It is equally clear that | of whatever age or sex, sometimes massacred, and 
any person found with the enemy, and in their | no attention paid on either side to the restraints 
service against us, cannot, in this respect, be dis- | of civilized war. The settlers in New England 
tinguished from his associates, but, embarking in | had no small share of this sort of conflict, and 
their fortunes, must submit to share their fate. | the first colonists in the South made their way by 
He cannot be an Indian in the enemy’s camp, and | fire and the sword. Again, if there has been a 
a civilized man in ours; a savage in the battle, | suspension of their cruelties, and an endeavor by 
and not so when a prisoner, Has Arbuthnot any | milder means to induce this untamed foe to sub- 
defence on the ground that he never was in bat- | due his ferocity, it does not seem to me that we 
tle; that he never did take arms against the Uni- | have thereby relinquished the right to meet him 
ted States? Ithink not. He has forfeited his ;in his own way, when we shall find it necessary. 
civilized rights by associating with the barbarous | The other difficulty alluded to is this: Supposin 
enemy; by his identifying himself with them, | the General to have had the right, by his authori- 
and becoming a part of them. The manner in | ty as commander of our army, actually engaged 
which he connects himself with their hostile op- jin war, to put these prisoners to death; did he 
erations must be immaterial; whether by taking ! not, by the appointment of this court to iry them 
the tomahawk himself, or exciting others to do | and prescribe their punishment, part with his 
it—whether by counsel in the cabinet or arms in | paramount authority, and transfer it irrevocably 
the field—he is equally a party, an efficient party, | to the court? Upon the best reflection E bave 
inthe war. Suppose an Indian were to say, lj been able to give this serious question, I think 
have not been in battle, although it is true, I have ' he did not. 1 do not see that he could divest 
urged and excited my countrymen to the war, j himself of this authority, or transfer it to another; 
could he then claim to be distinguished from his | he could not bind himself not to resume and exer- 
countrymen ? Assuredly not. With these views | cise it. Especially, if it be true, that this court, 
and opinions, Iam bound to say, with no pleas- really, as a court martial, had no jurisdiction 
ure in the result, that I consider General Jack- | over the offences charged against the prisoners. 
son, as commander of our armies, had the right | It is, therefore, of course, that as this tribunal 
to put these prisoners to death. Am I, however, | could not receive this power from the General, 
asked, whether I approve of the exercise of this | it could not deprive him of it. I will not, how- 
tight under all the circumstances of the case? I | ever, conceal the opinion that this parade of a 
Say no, no. It was unnecessary. It has left a i court, whose opinion he did not mean to re- 
stain on the humanity of General Jackson, which gard, unless it coincided with his own, is a high 
“all the waters of the sweet Heaven cannot wash aggravation of the cruel spirit which seems to 
out.” It was unnecessary ; it was sanguinary; it; have governed him throughout the whole pro- 
Was vindictive. When, sir, the fever of resent- ceedings. I have now, Mr. Chairman, laid be- 
ment shall have subsided in the breast of the} fore the Committee my views of this compli- 
General, and the exultation of conquest passed | cated and interesting affair. I beg to call their 
away, as in a short time it will, and he shail look | attention, for a few minutes, to the resolutions 
back upon this transaction with the feelings of,| offered to the House in relation to it, and will 
a man, stripped of the pride of a conqueror, this | then trouble them no further. 
deed of bloody justice will weigh heavy on his We must not, it is said, pass any resolution 
heart, and embitter his days. I would not endure | which may imply a censure on the conduct of 
the remorse that is in store for him for all his | this campaign, because it will be throwing our. 
laurels and all his eulogiums. weight on the side of Spain in the negotiation 
I should not pass over two objections that have | now pending with her, which has arisen out of 
given us much difficulty on this part of the case. | it. Why, sir, I know of no such negotiation; 
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I presume there is none such. It is true we have 
seen a letter from the Spanish Minister, Pizarro, 
in which he complains loudly of our invasions of 
the rights of his master, and declares that all 
negotiations between us must be suspended until 
proper reparation is made. But, as I have good 
reasons to believe, and gentlemen who doubt 
may easily satisfy themselves, that our negotia- 
tions with the Spanish Minister are resumed, I 
conclude that the orders and explanation given 
by our Executive in relation to the captured 
posts have been received as satisfactory, and, of 
course, we need not be apprehensive of throwing 
this preponderating weight into the scale of our 
opponent. Permit me, sir, to express my regret 
and decided disapprobation of the terms of re- 
proach and contempt in which this nation has 
been spoken of on this floor; “poor, degraded 
Spain” has resounded from various parts of the 
House. Is it becoming, sir, the dignity of a rep- 
resentative of the American people to utter from 
his high station invectives against a nation with 
whom we cultivate and maintain the most friend- 
ly relations? Isit discreet, sir, in any individual, 
however enlightened, to venture upon a denun- 
ciation of a whole people? In this poor, degra- 
ded Spain, it must be remembered, there is a 
vast mass of learning, and genius, and virtue 
too; and a gentleman who passes it all under his 
condemnation and contempt, hardly considers 
what a task he has undertaken. No people has 
suffered more than ourselves by these extermi- 
nating, sweeping judgments. Let us not be 
guilty of the same injustice to others. When I 
see one of these scribbling travellers, an insigni- 
ficant atom, gravely take upon himself to put 
down the character of my own country, I turn 
from him with disgust and derision. Let us be 
equally just to others. This, at least, is not the 
place for the indulgence of national prejudices or 
resentments. A regard for ourselves forbids it. 
May I add, sir, that, in reference to the weak- 
ness of Spain, we should characterize her, per- 
haps more justly, certainly more liberally, by 
saying exhausted, rather than degraded, Spain. 
Yes, sir, exhausted in a contest for existence, 
with a tremendous Power, under which every 
other nation of Europe, save one, suuk and fell. 
She bore herself through with inflexible perse- 
verance; and, if she come out of the conflict en- 
feebled and exhausted, it is no cause of reproach 
orcontempt. We talk of a war with Spain asa 
matter of amusement. I do not desire to partake 
of it, Tt will not be found a very comfortable 
war, not from her power to do us much harm. 
but from the impossibility of gaining anything 
by it, or of wearing out her patience or subduing 
her fortitude. T'he history of every Spanish war 
is a history of immoveable obstinacy, that seems 
to be confirmed and hardened by misfortune and 
trial. In her frequent contests with England, 
the latter, after all her victories. has been the 
first to desire peace. Let gentlemen not deceive 
themselves about the pleasantry of a Spanish 
war. May they not, sir, have some respect for 
the past character of this nation? The time 


has been when a Spanish knight was the type 
of everything that was chivalrous in valor, gen- 
erous in honor, and pure in patriotism. A cen- 
tury has hardly gone by since the Spanish in- 
fantry was the terror of Europe and the pride of 
soldiers. But those days of her glory are past. 
Where, now, is that invincible courage; that 
noble devotion to honor; that exalted love of 
country? Let me tell you, in a voice of warn- 
ing. ‘They are buried in the mines of Mexico, 
and the mountains of Peru, Beware, my coun- 
trymen! look not with so eager an eye to these 
fatal possessions, which will also be the grave 
of your strength and virtue, should you be so 
unfortunate as to obtain them. 

To return to the resolutions. We have been 
told, in the most impassioned manner, of the 
dreadful effect they will have upon the fame, the 
feelings, and the life of General Jackson. We 
are asked, with all the vehemence of despair. 
will you cover this hero, the pride and glory of 
his country, with infamy, and bring his gray 
hairs down to the grave. For myself, I answer, 
I have no such intention or desire; nor can I im- 
agine how such consequences can be found in a 
set of resolutions which do not mention the name 
of General Jackson. Let the laurel with which 
his country has crowned him, flourish in immor- 
tal youth; I would not wither a leaf of it; but if 
I should see a serpent entwined in its branches, 
I would pluck it out and cast it in the fire. The 
first resolution proposes that a bill shall be re- 
ported prohibiting, in time of peace or war with 
the Indians, the execution of any captive without 
the approbation of the President of the United 
States. Does any gentleman doubt that this 
ought to be the law of the land? Why should 
this point, so important to the character and 
humanity of the country, be left unsettled any 
longer? This debate has shown a diversity of 
opinion upon it. For the future let it not exist; 
but let the rule be ceriain and authoritative, that 
future commanders may have some better guide 
for their conduct than their own discretion, ca- 
price, or passions. If General Jackson had had 
such a guide, he would not have erred; if the 
will of bis country had been declared by an act 
of its Legislature, he would uot have disobeyed 
it. The second resolution disapproves of the 
seizure of St. Marks, Pensacola, and Barancas. 
I have expressed my opinion upon these points; 
and if St. Marks is expunged shail, of course, 
vote for the resolution. I have also declared my 
approbation of the principle contained in the 
third resolution, prohibiting the march of an 
army into a foreign territory, without the au- 
thorization of Congress, unless in the case ex- 
cepted. As to the resolution reported by the 
Military Committee, if it related merely to the 
trial of Arbuthnot and Ambrister, I should hearti- 
ly concur with it, but, as it condemns their exe- 
cution also, I cannot give it my vote while it 
goes thus far. 

I owe the Committee my sincere thanks for 
their patience and attention, through this long, 
and often tedious, discussion. My desire has 
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nology, but was the one in which the subject 
had first struck his altention, and the one in whieh 
gentlemen who preceded him had considered it. 
The execution of the two Indian chiefs, by order 
of the American officer, should be first consid- 
ered, as it was the simplest case. In its exami- 
nation, he would only apply those doctrines of 
the laws of nations which were acknowledged b 
all, and not drag to his aid any principle of law 
which should of itself require any argument to 
support it. He justified their execution on the 
ground of retaliation. The principle of the pub- 
lie law which is here applicable declares that 
“we may refuse to spare the life of an enemy 
‘ who has surrendered, when the enemy has been 
‘ guilty of some enormous breach of the laws of 
‘nations, and particularly when he has violated 
‘the laws of war.” This, too, is a rule of na- 
tional law necessary for self-defence. The most 
flagrant breach of the laws of civilized warfare, 
and the one which comes the most complete] 
within the scope of this principle, is the refusal 
of life toa prisoner. And if the Seminole Indi- 
ans, in the course of the war, have disregarded 
humanity so far as to refuse quarter to the cap- 
tured, this fact, connected with the undisputed 
law on the subject, seems to settle the question, 
He wished it distinctly understood, that he did 
not consider the usual massacre of prisoners by 
the savages, or North American Indians gener- 
ally, as affording ground for the justification, 
hot even if committed by the Seminoles them. 
selves in former wars. He admitted, that, to 
furnish a foundation for the application of this 
principle, this disregard of the rights of humanity 
must be shown by the present enemy in the pres- 
ent war. This precision was necessary to dis- 
sipate some of the cunfusion which had been 
thrown over the subject by the indefiniteness of 
terms, and to show distinetly the true ground, 
The only fact then necessary to bring this case 
within the operation of the law was the exist- 
ence of these massacres or refusals to give quar- 
ter on the part of the enemy. This fact is un- 
fortunately too plain; no gentleman has denied 
it. He would not read the proofs—not even men- 
tion the cases by name—as the documents were 
in the hands of all. They show that the fero- 
cious cruelties of the enemy were nut restricted 
to men; that women and children were also the 
victims of their savage natures. So far then as 
it regards the Indian chiefs who were hanged, 
the case on the law and the facts is plain, unless 
there exist reasons for considering the American 
savages as released from the operation of those 
Jaws of war which embrace all other nations. 
This position has been laid down and eloquently 
urged by my colleague, (the Speaker ;) and if he 
are selected for crimination, authorize the infer- | has succeeded, then indeed my ground of justifi- 
ence that a debate was not solicited on the other cation falls. He says that we, by uniformly ab- 
subjects. staining since the first settlement of the colonics 
Mr. A. said he should now proceed to the ex- | from exercising the right of retaliation on the 
amination of the resolutions, and condense his ‘aborigines of the country, have created a law for 
observations, as far as it was consistent with a | our own goverument which we cannot now annul; 
clear statement of his opinion. The order which | that by our own conduct we have created an 
he should pursue was not the strict order of chro- usage which is now our law of war with Indian 
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been only to contribute my ‘mite to elucidate 
the important inquiries submitted to us; and I 
hope the endeavor has not been altogether in 
vain. 

Mr. Anverson, of Kentucky, said that he con- 
curred with those gentlemen who considered the 
questions involved in the resolutions as intrinsi- 
cally of the first magnitude, and fully meriting 
the free discussion which they had received ; but, 
he said, it was true that the House of Represen- 
latives could give importance to any question. 
Such was the character and station which this 
House, under the Constitution, must always hold 
before the people, that every subject which ex- 
cites interest and feeling here, will command the 
attention of the nation. In giving his opinions 
on the questions, he should only be anxious to 
give expression to those sentiments which he held, 
Without stopping a moment to inquire whether 
they were consistent with those of gentlemen - 
who voted with him. In examining the military 
transactions which gave rise to the debate, he 
acknowledged that he had felt an anxiety to find 
that the American officer was in the right; but 
the first consideration with him was, that in giv- 
ing his opinions and his vote, he himself should 
be exactly right. On great political questions, 
it has been sometimes thought admissible to act 
from partisan feelings—to express only those 
opinions which were sanctioned by party, and 
would conduce to success in the great end desired 
—but, in a case where the character of a high 
officer was involved, where our conduct should 
partake of judicial sacredness, it would disgrace 
a statesman to withhold any opinion because it 
differed from that of those with whom he voted, 

Mr. A. said that he should discard from his 
consideration two questions which had been in- 
troduced aud discussed with great feeling—the 
justice and the constitutionality of the war. He 
would not unqualifiedly say that no circumstan- 
ces should ever induce him to discuss in this 
House the justice of a war in which his country 
was once engaged, but he would distinctly say 
that nothing in this case should impel him to 
doit. That question was not presented by the 
resolutions; nor was the Constitutional right of 
the President to order the American army to 
pass into Florida now before us. This last was 
certainly a fair subject of debate in Congress, but 
the resolutions do not present the point; they 
presuppose the existence of the war, and select 
for consideration transactions which occurred in 
the course of its prosecution, The gentleman 
who introduced them either assented to the prop- 
osition that the war was constitutionally made, or 
intentionally avoided presenting that point. The 
careful manner in which some prominent points 
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enemies. A gentleman from Pennsylvania (Mr. 
Hopkinson) has endeavored to evade the force 
of this doctrine by a denial of the facts, and has 
gone into a consideralion of the occurrences of 
former wars, to show that we had not so invari- 
ably abstained as to have formed an obligatory 
usage. Mr. A. said he would not consider the 
facts; they were perfectly immaterial. He hoped 
they did not exist, as he utterly denied the posi- 
tion of the Speaker, and believed that it was 
wholly wrong. The mistake has resulted from 
the idea that the right of one nation to retaliate 
on the prisoners of its enemy, for a refusal by that 
enemy to spare the lives of those captured by 
them, arises from the law of nations. Although 
the laws of nations recognise it, still this right 
existed prior to all those laws or compacts which 
bear that name. Itisaright which every nation 
has to coerce its enemy to humanity—a right par- 
taking strongly of the right of self-defence. Itex- 
isted in the first war which was ever waged. It 
surely requires no compact among nations to give 
to one the right to enforce an observance of the 
claims of humanity upon its enemy by retalia- 
tion. The laws of civilized warfare declare that 
you shall not deprive a prisoner of life, when a 
corresponding humanity is shown by your adver- 
saries. Then the Seminoles in this war not hav- 
ing regarded this law, they present a case in 
which the law of nations does not interpose—they 
claim no shelter from it—aud of course its in- 
junction in this respect does not operate on us. 
Bat the fallacy of the position contended for may 
be shown by apt illustrations. If from humanity 
or negligence you have failed to inflict on a rob- 
ber the punishment which the law awards for 
any succession of times,is yourright lost to inflict 
the punishment fora new offence? If death is 
awarded for an offence where our feelings tell us 
that it is too severe, and the offender is acquitted 
by the jury of his country, or is pardoned by the 
Supreme Executive, have we then lost the power, 
when forbearance has failed of its design, in a 
new case to execute the law? But under the 
doctrine which has been urged we would by our 
own acquiescence have deprived ourselves of all 
power to punish such offenders; we would have 
abrogated the law which secured us against rob- 
bery and plunder, because our negligence or fine 
feelings had induced us to abstain from its exe- 
cution. The municipal laws of most countries 
declare that the power of legal punishment in an 
individual case is lost after a limited number of 
years; but it never was contended, until in this 
debate, that the refusal of our ancestors and our- 
selves to retaliate for Indian barbarities for any 
number of years annulled the right in the case 
of anew injury. It cannot be that when human- 
ity has failed of its eflect—when civilization and 
Christianity can disarm the enemy of none of his 
ferocity—that we have lost the right. which we 
might in every casc have exercised, of coercing ! 
him to spare the life of his captive, by ye 
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to hina the perils of bis own. fn cur wars with 
the Indians, every mode of infa-ing into them a 
regard for human life has been tried in vain. He 


acknowledged that retaliation was terrible, but it 
was this only which made it availing: it would 
avail against au Indian only because it was 
terrible. 

But a farther examination of the consequences 
of this doctrine shows that it is too mischievous 
to be true. If it be true, then, in every future 
war with these enemies, we enter into it, under 
the certainty that they will exercise the practice 
of destroying their prisoners, and with the dis- 
tressing knowledge that we have no longer the 
power of preventing it; that the only mode of 
prevention, which could strike the senses or the 
fears of an Indian, is lost. Is it possible that any 
nation can live, surrounded by others, with whom 
this inequality exists? An inequality produced 
by the practice of humanity on our side, and fe- 
rocily on theirs; an inequality which declares 
that, in the field of battle only, can you deprive 
your foe of life, while the enemy can wage ex- 
termination on the captive, on women and chil- 
dren. But, if we have created by usage this law 
for ourselves, then, the result must be, that our 
acquiescence has made law for them ; that these 
massacres, once thought so lawless, are now 
sanctioned by usage and impunity. But it is in- 
different to the savage, what character you give 
these acts, if you have deprived yourself of all 
power of compelling him to abstain from them. 
To this part of the subject he should not have 
given so much attention, if the opinion which he 
had here combatted had not been urged by the 
Speaker, with a confidence which demanded an 
answer. 

An uncontested and well-known rule of the 
laws of nations, Mr. A. said, placed Ambrister 
in the same situation with the Indians. The 
words admit of no ambiguity. “It is true, that 
t every associate of my enemy, is himself my en- 
‘emy. It is of little consequence whether any 
‘one makes war on me directly, and in his own 
“name, or under the auspices of another; what- 
‘ever rights war gives me against my principal 
‘enemy, it gives me against all his associates.” 
This man, having been found in the ranks of the 
enemy, and having, indeed, fully admitted his 
associalion, comes completely within the rule, 
and partakes of all the liabilities of his principals. 
No reasoning could make this case plainer, and 
he would not detain the Commitiee, but leave it 
where the law, combined with the fact, so clearly 
placed il. 

The situation of Arbuthnot is different in one 
point; he was not found ia the ranks of the en- 
emy, but in a neutral fort. Most of the gentle- 
men who have supported the resolutions, admit 
that he had been previously an ussociate in the 
war, but contend that, as at the time of his cap- 
ture he was a non-combatant, the analogy between 
his case and that of the Englishman is destroyed. 
The reason of the case certainly will not bear them 
out, and they have not produced any authority ou 
the subject. It cannot be contended that if the 
General of the enemy was taken in a farm-house, 
either on bis route from one wing of the army to 
the other, or on a journey to his family, that he 
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would not be a prisoner of war, although he might 
be entirely alone, and even destitute of arms. If 
Tecumseh, in the latter part of the war, had been 
captured in Canada, engaged in the work of a 
country laborer, would that fact alone have de- 
prived him of his war character, and released 
him from its penalties? The true distinction is 
this: when an officer has resigned, or a soldier 
bas been discharged, or either has in so effectual 
a way seceded, as to be no longer a member of 
the enemy’s armament, then the military charac- 
ter ceases, and not before. No temporary absence 
will produce the end contended for; it must be 
an absence attended with circumstances clearly 
showing a permanent secession. Frequently the 
most effectual aid is given, by a partisan, who is 
absent, and who is physically a non-combatant, 
by advice and other modes of co-operation. In 
this case, where the previous association must be 
conceded, there are no circumstances which in- 
dicate a separation from the enemy. As faras 
any evidence arises from hissituation in the fort, 
to which the enemy had constant access, it is al- 
together against him. There is a fact connected 
with this subject, which deserves consideration. 
Among civilized nations, only a small portion of 
the community is attached to the army, and of 
course the rules of war apply only to those who 
constitute it; the peasantry of the country is not 
subject to any of the penalties of the soldier; but 
among the Indians, there is no such distinction; 
among them none exists, except that which is 
produced byageandsex. Every man isa warrior. 
Every one, whom you take, is a prisoner, whether 
he be in arms or at rest. T'here is no military 
enrolment among them; if he belongs to the 
nation, he belongstothe army. This is certainly 
true, and is founded on habits invariably preserved 
by the Indians. Among us, and all European 
nations, that portion of the community engaged 
in husbandry, or in raising food for the army, is 
secured from the rules of war; but among the 
Indians, all the men fight, and the food is raised 
by the women, and, of course, this security from 
war is confined to them. If an Indian chief, 
found in the situation of Arbuthnot, would have 
been a prisoner of war, surely he was. 

t has been contended that, if the execution of 
these men was justifiable, on the principles of re- 
taliation, as General Jackson had not assigned 
that as the ground of his conduct, it could not 
avail bim; but, surely, if any reason exists, he 
is entitled to the benefit of it. We form the tri- 
bunal which are about to pass sentence on his 
official conduct, and would it not partake of ex- 
treme harshness, if, while we justified the act, we 
still denied to him the benefit of those reasons 
which we admit are amply sufficient? The sole 
question is, not whether we concur with the offi- 
cer in his reasons, but whether he had authority 
for his act. If we concede the authority, he is be- 
yond our reach. If he possessed it, he might fail 
or refuse to exercise it, but he could neither de- 
stroy or impair it by any reasons, however false or 
frivolous. It would be extraordinary, indeed, if 
hose who justify the act should passa vote of 


censure on the officer, because they differed with 
him in the reasons, by which they arrived at the 
sameconclusion. This would, indeed, make form 
supersede substance. wos 

If a reference to judicial proceedings, in civil 
cases, was admissible, it would be recollected 
that the correct decision of an inferior court is 
always affirmed ; the appellate tribunal leaves a 
legal judgment untouched, however improper or 
illegal may have been the reasons on which it 
was founded. Would you, Mr. Chairman, refuse 
the thanks of this nation to an officer who had 
won a brilliant victory, by a right movement on 
unmilitary reasons? Would you reverse the vote 
which passed at a former session, giving the thanks 
of Congress to the victors at New Orleans, if it 
were now ascertained that the battle was won 
upon grounds which would be wholly disap- 
proved by Steuben or Marshal Saxe? Can you, 
then, in this case, censure General Jackson for 
doing that, for which he had authority and law, 
but for finding his reasons on the left instead of 
the right hand page of Vattel ? ; 

Tt has been farther urged by the Speaker, that 
retaliation is not justifiable where the end cannot 
be gained; that it is unavailing towards an In- 
dian, because captivity so far degrades him in his 
own estimation, that death has ceased to have its 
terrors. But this opinion was entirely spécula- 
tive,and experience does not support it. Life 
may not have equal attractions for all; and it is 
probable that all prisoners, whether white or sav- 
age, have, from their forlorn and friendless situa- 
tion, fewer inducements to adhere to life, than 
when they were cheered by freedom and their 
friends: but it cannot be true that an Indian cap- 
tive has lostall inclination for life. Does he not 
make every exertion to release himself from cap- 
tivity, which the civilized man does? ‘Will he 
not, unremittingly, seek his safety, by craft or by 
flight? It is believed that he would not only 
value his life in the same way, and fly from cap- 
livity, but, with all his former courage, fight again 
the battles of his couutry. Weatherford, the 
Creek chief, gives an illustrious evidence that a 
captured Indian is not so degraded as to lose all love 
for life. He was once the prisoner of Jackson: 
he was voluntarily released by Jackson; he is 
now the prince of his nation, possessed of all the 
influence which his high talents ever gave him, 
and all the feelings and ferocity which belong to 
an Indian chief. Imprisonment did not so abase 
him as to deprive retaliation of its end, if policy 
had declared the leader of the massacre of Fort 
Mimms a fit victim. He is in full possession of 
all the qualities for which he has ever been dis- 
tinguished; and, if report be true, he has acquired 
some others, which have been thought peculiar 
to civilized man; it is said that he thirsts for lu- 
cre, as well as fur blood and fame. A resolution 
is now before us, which will probably grow into 
a law, for the purchase of his land in Alabama, 
at a sum not less than fifty thousand dollars. 

There is still one part of this subject which res 
quires consideration. It is that which. involves 
the power of the General to carry retaliation into 
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effect without referring the case to the President 
or to Congress. No question arising out of the 
perplexing series of transactions which have oc- 
curred in this war, has been less susceptible of a 
solution perfectly satisfactory than this. Mr. A. 
said that the conclusion, to which his mind ‘had 
come, was rather the result of the preponderance of 
reasons and conveniences, than a clear conviction 
of the truth. In Europe this power is exercised 
universally by the commanders of every army ; 
there, the present difficulty could not arise. Mr. 
A. said he frankly admitted that the spirit of our 
institutions was so different, the subjection of the 
military to the civil authority was so fondly cher- 
ished, that European practice could not consti- 
tute law here. An examination of the journals 
of the Old Congress, however, clearly show, that 
they considered this power as vested in the com- 
manding officer. On the 8th of November, 1782, 
Congress came to this resolution: 

“To prevent any misconstruction which may arise 
from the resolution directing Captain Huddy to be set 
at liberty, it ishereby declared, that the commander-in- 
chief, or the commander of a separate army, is, in vir- 
tue of the powers vested in him, fully authorized and 
empowered, whenever the enemy shall commit any 
act of cruelty.or violence contrary to the laws of war, 
to demand adequate satisfaction for the same; and, in 
case such satisfaction shall not be given in a reason- 
able or limited time, or shall be refused, or evaded 
under any pretence whatever, to cause suitable retali- 
ation to be forthwith made.” 

In a war with the Indians, who receive no 
heralds, and respect no flags, and with whom 
the massacre of prisoners is not an exception 
from their usual conduct, but the general prac- 
tice itself, it cannot be required of General Jack- 
son that he should have been guilty of the folly 
of sending to the Indians any individual of his 
army to demand satisfaction for that which was 
the common custom of the nation. The idea 
expressed in this resolution is contained in one 
passed in relation to the execution of Colonel 
Hayne, an American officer, although it is not 
conveyed in language so distinct: Resolved, That 
t the conduct of Major General Greene, in taking 
t necessary measures of retaliation, be, and hereby 
‘is, approved.” These resolutions clearly convey 
the opinion of the Old Congress, that the com- 
manding officers of separate armies possessed this 
contested power by virtue of their commissions. 

Circumstances may be easily supposed, in which 
the utility of retaliation would be entirely lost, 
if this power must in every case be granted by 
the Legislature; in every war, which is to be 
concluded in a single campaign, (and this ‘may 
be the character of many of the Indian wars,) if 
the officer did not possess it until he‘could refer 
the case to Congress, and procure the authority, 
the time would have passed at which it could 
avail him; the effect he would desire to produce, 
on the conduct of the enemy, would be lost, and 
the reference useless. This would always be 
the case where the seal of war ‘was ata great 
distance from headquarters. This view of the 
subject is strongly supported by the situation of 
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an officer in a besieged town. Here all commu- 
nication with his superiors is cut off, and if we 
deny to him this power of coercing his enemy 
to humanity, his situation is miserable indeed ; 
his countrymen have failed to give him authority, 
and his enemies have deprived him of the means 
of acquiring it, If this power was lodged in 
the President, then there can be no difficulty, as 
General Jackson has received the subsequent 
sanction of his superior. But there is a letter of 
instruction, under which General Jackson might, 
if he were disposed, cover almost anything, cer- 
tainly everything which he did. In the letter of 
the 16th January, from the War Department, 
there are these remarkable and extraordinary 
words: “The honor of the United States re- 
“quires that the war with the Seminoles should 
‘be terminated speedily, and with exemplary 
t punishment for hostilities so unprovoked.” It 
is very difficult to ascertain the precise instruc- 
tions which the Secretary meant that these 
words should convey. They cannot mean that 
the-American officer should march rapidly, fight 
gallantly, and slay all who resisted in battle; all 
this required no order. It is certain that no au- 
thority has been exercised, which these words 
are not broad enough to convey. Mr. A. said, 
he did not contend that the Secretary thought 
of such a case as had occurred, or that General 
Jackson wished to deduce his justification from 
it, but he would most confidently assert, that, if 
the officer were in the course of a trial driven to 
extremity, these words give him an ample patent. 

Mr. A. said, that it was now manifest to the 
Committee that he derived no part of General 
Jackson’s authority from the sentence of the 
court martial; his power was possessed without 
their interference,and might be exercised in direct 
opposition to it. It may then be demanded, why 
was it convened? This still produces no diffi- 
culty. It might be convenient to the General to 
have its opinion and advice; or to have itsaid 
in ascertaining the facts. But you might go still 
farther, Mr. Chairman, and admit, that to con- 
vene the court was useless, and that General 
Jackson’s conduct to it was indecorous and insult- 
ing, and still the question before us is not affect- 
ed ; his lawful authority was still the same. Any 
individual in private life may ask, and then re- 
ject, the advice of his friends; this indeed is very 
rude, but his right is undisputed. The com- 
mander of an army frequently convenes his offi- 
cers to hear their opinions on the propriety of 
fighting or retreating, but no one ever doubted 
his authority to reject their advice. The order 
for convening the officers in this case, and the 
circumstances of their having proceeded under 
all the forms of a court, cannot change their 
character. If the General possesses the power 
without them, their sentence can be no more than 
advice. 

Mr. A. said, that he would make but one other 
remark on this part of the subject. I: must never 
be forgotten, that the question here is not that 
which has been so often and so emphatically 
propounded—would you have executed these 
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men? It is not a question of superior humanity | armies in a neutral country. Then, as soon as 
between General Jackson and ourselves. Welit was made known to the American General 
may think that we should have done otherwise; | that St. Marks no longer possessed the capacity 
may wish that he had, but, if he possessed the; of making adequate resistance, and would hbe- 
authority, he may set us at defiance. come a fortress of his enemy, the protection: of 

Before he proceeded to an examination of the | its neutrality ceased to exist. ‘The consequence 
case of St. Marks, he would state to the Com- | of a different doctrine would be destructive to 
mittee that the orders which had been issued to | the army; it would suppose a case in which the 
General Gaines to respect a neutral: fort, would | power and intention of seizing a place might ex- 
notin his mind at all enter into the considera- | ist in the enemy, while we had the power, but 
tion of the question. If the President has sub- | no right, to prevent it: it supposes that a place 
sequently sanctioned the proceeding, it placed|may be in a country which one party would 
the case, so far as it regards Jackson, on the | capture and the other could not. Spain has no 
ground on which it would be if a diseretionary | ground of complaint against us who seized the 
order had been previously given him. Toa mil- town. Her cause of complaint is against those 
itary officer it is perfectly immaterial whether he | who imposed on us the necessity. As his posi- 
had his orders in his pocket at the commission of | tion rested entirely on the fact that the Indians 
the act, or subsequently receives the approbation | had the ability and the design of taking the gar- 
of his commander. This House cannot proceed rison, he would now turn to the evidence before 
against the individual who does the act, but the | the House, which was very full on this point. 
superior who recognises it. The fair question, | The opinion ofthe Governor of Pensacola is 
then, for consideration is, on the power of the | plain. He informed Captain Call that “the In- 
President, through his officers, to capture the dians had demanded arms, ammunition, and pro- 
fort; although he had not previously given or- | visions, or the possessicn of the garrison of St. 
ders for it, he has approved the conduct of the| Marks, and that he presumed possession would 
officer, and still retains the post. ‘The reasoning, | be given from inability to defend it.” The let- 
he said, ou which he justified the occupation of | ters of General Jackson show his conviction on 
St. Marks, was somewhat of the same character | the subject. The one.written to the Secretary 
with that by which he would authorize an army | of War states, that “he found that the Indians 
to go into a neutral territory in pursuit of a fiy-|and negroes combined had demanded the sur- 
ing enemy; it would be useless to exercise this 


render of that work. The Spanish garrison was 
right if its advantages could be cut off by the | too weak to defend it.” In his letter to the com- 
enemy’s retiring into a neutral fort. But, to 


mandant himself, after its capture, he says, that 
state his opinion with precision, he laid down | “they are now concentrating with the intention 
this position-as the one on which he should bot- | of taking possession of St. Marks the moment 
tom the justification: that the Indians had both | my army moves from its vicinity.” Mr. A. said 
the inclination and the ability to take the fort, | that he would not read all these letters, as it may 
and to make use of its advantages; that we had | be urged that Jackson ought not to be introduced 
aright to anticipate them, and to turn its advan- | as a witness in this case, although he thought 
tages to our own use. He admitted that both | that his opinions and statements deserved very 
facts of ability and inclination in the enemy f high credit. General Jackson did not voluntarily 
must exist to give to us the right of seizing neu- | place himself at the head of the army—a situa- 
tral property; the evidence on that point should f tion which incurred such high res} onsibility, and 
be presently attended to. If, in the course of a| imposed on him the obligation of judging from 
general action in Florida, a design was mani- | the facts before him. His statements are not 
fested by the enemy to seize a vacant hillock or | gratuitous; they are the result of his official: sit- 
eminence, and use the advantages of its situa- | uation. But, Mr. A. said, that he would read an 
tion, it will not be contended that we could not | extract of the letter of Luengo of the same date 
have anticipated them; and if, in the course of a 


with the one last mentioned. In this letter the 
battle, it became manifest to the American officer | Spaniard, referring to the partial dispersion of 
that a Spanish fort, which ought to be held sa- 


the Indians by our army, says: “ This being re- 
cred by both the contending parties, was about | ‘ alized, and there being now no motive to fear 
to be seized by the enemy, that it could not re- 


‘any insult to the fort from these barbarians and 
sist, that all the advantages of the fortified place | ‘ negroes, I beg permission of your excelleney to 
would be turned against him, his right is cer-|‘ call your attention to the difficulty I should in- 
tainly the same. As soon as the fort has lost its | volve myself in, with my Government, if I 
power to resist, it is within the reason of the rule 


‘were presently to assent to what your excel- 
which applies to a vacant place. The neutral 


‘ lency proposes to me, to garrison this fort with 
place is bound to oppose all attempts from either |‘ the troops of the United States without first 
party to convert it to a hostile purpose, but so|‘ receiving its orders. Such I will solicit imme- 
soon as by its physical incapacities it has become | ‘ diately, when an opportunity offers; and I do not 
within the power of the enemy, its neutral char- | f fora moment doubt that they will be given to me, 
acter is lost, and it must be considered as his|*so zealous is my Government to comply with 
post. If these laws and rights exist in the state |‘ the stipulations between her and the United 
of actual battle, there can be no reason for not |‘ States. In the interim I hope your excellenty 
applying them to the situation of two hostile }‘ will desist from your intention, and be firmly 
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* persuaded of the good faith and harmony which 
‘will reign between this garrison and whatever 
* troops you may think fit to leave in this vicinity, 
t who may assist me in the defence of this fort 
* on any unforeseen event.” In the latter part of 
this extract, the true state of the fort is seen. 
He first declares that there is now no danger of 
insult, but then expresses a certain expectation 
that he will receive orders to surrender it, and 
Tefers to troops which the General may think fit 
to leave to assist him in the defence. In the let- 
ter of this same officer to Mazot, Governor of 
Pensacola, he says: “I shall notdeny that I have 
‘observed towards these barbarians a policy 
‘which had the appearance of a warm friend- 
‘ship, and by which I have incurred considera- 
f ble expenses. If, however, all the circumstances 
‘attendant on my situation be duly weighed, it 
t will be seen that all this was necessary to re- 
‘strain them from doing what they had at one 
‘time premeditated.” But, the true situation of 
this fortress, at the very time at which its state 
is interesting for the present question, appears 
from the evidence of Captain Gadsden. His 
words are: “In conversation with the command- 
‘ant of Fort St. Marks, on the subject of having 
‘ that work occupied by an American garrison, I 
‘had occasion to notice the aid and comfort that 
‘ the hostile party had received, as reported, from 
‘him, &c. In reply, he stated, that his conduct 
‘had been governed by policy; the defenceless 
‘state of his work, and the weakness of the gar- 
‘ rison, compelled him to conciliate the friendship 
‘ of the Indians; to supply their wants; to grant 
‘what he had not power to deny, and to throw 
‘open, with apparent willingness, the gates of. 
‘his fortress, lest they should be forced by vio- 
t lence.” From the evidence contained in these 
letters and declarations, it was obvious that St. 
Marks was not capable of resisting an attack 
from the enemy, and that the Indians had the 
intention of seizing it: it was, then, completely 
within the operation of the principle which he 
had laid down. If, indeed, the fortress had the 
capacity of making resistance, then the conduct 
of the Spaniards is presented in another point of 
view, their participation with the enemy was 
voluntary; they became so far associated in the 
war as to have abandoned their neutral char- 
acter, and to have made themselves subject to 
the treatment of enemies. 

Mr. A. said that, from the same course of rea- 
soning by which he justified the occupation of 
the place, he was opposed to an unconstitutional 
surrender. It was taken because Spain could not 
keep it from the possession of the enemy, and it 
should be retained until she placed there the ne- 
cessary force. : 

It is evident, said Mr. A., from the reasons 
which I have assigned, that my ground of justi- 
fication does not cover Pensacola. As the occu- 
pation of both posts is presented in the resolution 
for censure, he could not, in any event, vote for 
the general resolution; but he would not rest his 
vote on that ground; he would as prompily op- 
pose the one as the other. Before he could give 
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his assent to this proposition, it must be estab- 
lished that every difference of opinion authorized 
a vote of disapprobation. Before he proceeded 
to examine the case, he would makea reply to 
an observation which had been repeatedly made 
in the debate. Jt had been said that the passage 
of these resolutions would convey no censure 
directly on the officer; that his name is not men- 
tioned. Gentlemen say that the first and third 
resolutions are merely preambles, or recitals of 
the mischief, which show the necessity of adopt- 
ting the others, and founding a law on them. 
But, Mr. Chairman, every vote which passes this 
House receives a part of its character from the 
debate which precedes it; and, after the manner 
of this debate, and the spirit which has marked 
it, it isin vain to say that the passage of these 
resolutions would not convey the highest cen- 
sure. 

Why have the former transactions of General 
Jackson’s life been referred to? Why was the 
origin of the war mentioned? These things were 
not necessary for the question before us. But the 
face of the resolutions themselves declares their 
character, The prominent points of a military 
campaign are carefully selected and presented to 
us for condemnation. Every act of importance 
sufficient to strike the public attention, is seized 
for crimination ; no part is approved; silence or 
disapprobation covers the whole, and still we are 
told no censure is intended. An avowal which 
came from a gentleman from Virginia, (Mr. Mer- 
CER,) marks ihe true spirit, and shows the effect 
which these resolutions are expected to have on 
the public sentiment. He says that, such are his 
feelings and opinions, he would vote to reduce the 
army to the command of one major general; if 
he failed in effecting his object, then to destroy 
the other; if he still failed, then to put down the 
army. When this language is held, it is useless 
to declare that no censure is intended. But the 
principle here avowed, and the spirit, are alike 
unjustifiable. If an American officer has so far 
forgotten the duties of his commission as to ren- 
der it proper for the public interests that he should 
be discharged from the service, it is the duty of 
the President to order a court martial for his uial, 
or to strike him from the rolls; and, if he should 
refuse, there is a plain, Constitutional mode of 
operating on him by impeachment. J never, said 
Mr. A. would shelter.the President from his re- 
sponsibility, by reducing the army, to excludea 
man whom he had not independence enough to 
dismiss. So strong was his disapprobation of such 
a course, that, even if he held every opinion of 
General Jackson’s conduct which that gentleman 
had expressed, and also knew that the President 
wished it, he would consider it dishonorable in 
the House to pursue it. It has been said that this 
Isa case not sufficiently important to impeach 
the President, even under a refusal to dismiss the 
officer. Then mark the inconsistency of a vote 
to reduce the army, to effect the same end. To 
abandon the plain course on such an occasion, 
and to vote down an army of ten thousand men, 
which the public interests require, merely to 
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reach one obnoxious officer, would cover us with 
contempt. ; 
The evidence relating to the situation of Pen- 
sacola does not make ita case so strong as that 
of St. Marks. To express accurately his idea of 
the difference, he would borrow a distinction, 
well known to professional gentlemen, which ex- 
ists between the facts that justify, and those that 
extenuate. ‘The facts are such, that, if presented 
in the course of a judicial prosecution, in the 
form of a plea, the judge would declare they did 
not constitute a justification ; but, if they could 
be brought out in evidence, the jury of his coun- 
try would acquit the prisoner. In the debate, 


this House has been called the Grand Inquest of 


the Nation. I seize the idea, said Mr. A., and let 
us then examine what is the evidence which 
might be adduced in vindication of the officer 
before this national jury. Before any tribunal 
which can mingle liberality with the coldest law, 
the result is known. The first fact, then, which is 
presented, is that which, alone, before the tribu- 
nal above, insures an unqualified acquittal—the 
absence of all bad or corrupt intentions; this is 
conceded by every gentleman in the debate. In 
ordinary cases, here the accused might rest, strong 
in the universal concession that his motives were 
good ; but the breach of the Constitution is charg- 


ed upon him, and it is demanded of him to con- 


tinue his defence. Then zeal, and fidelity, and 


atriotism, offer themselves to extenuate the of- 
ence, and declare that they alone governed the 
mind and guided the hand which has offended. 
If zeal in a good cause can even so far direct it- 


self to our feelings and judgment as to deprive 


error of its harshness, it must be here, where the 
officer was in the midst of a hostile country, 


surrounded by enemies to whom submission is 
no safety, and against whom power is the only 
shield. This situation was rendered more em- 
barrassing and perilous by the doubtful character 


of the Spaniards; reliance on them was destruc- 
tion; their imbecility gave license to the fury of 


the Indians, if, indeed, their perfidy did not invite 
aggression. But there are other facts which give 
a character to his situation. Spain was not onl 
under the obligation of those ties which bind all 
civilized nations to restrain their savage subjects 
from attacking friendly neighbors, but was bound 
by solemn treaty to restrain the Indians within 
er territory. This obligation has never been 
denied nor fulfilled. This was known to our of- 
ficer, and every event around him impressed the 
conviction that the Spanish supineness partook 
as much of unwillingness as of weakness ; that 
no exertion was made, and but little inclination 
was felt, to fulfil it. All the acts of the Spanish 
authorities seem to accumulate evidences in his 
vindication; each act seems as if fated to urge 
him to his course. A haughty protest is sent to 
him by the Governor of Pensacola, demanding 
his retirement from the territories of West Flori- 
da, and menacing his repulse by force ; and every 


difficulty presented to the transportation of his 
provisions necessary for the existence of his army. 
They have urged him by their perfidy, goaded 


him by their menaces, tortured him by an appre- 
hension of famine among his troops, and how, 
they demand that he be punished for capturing 
that garrison, which, if used according to the 
stipulation of the treaty, had prevented all occa- 
sion for war. If all these facts were still insuf- 
ficient, a skilful advocate would urge what would 
essentially change the nature of the defence, and 
place General Jackson on the high ground of jus- 
tification. If he could succeed in showing that 
these circumstances combined gave evidence that 
the Spaniards so far acted in concert with the 
enemy as to become associates in the war, the 
question would be closed; but, Mr. A. said, that 
was not his own opinion, nor was it necessary for 
the present vote. If the Committee can think 
that the ambiguous conduct of the Spaniards 
was such as to create a reasonable doubt of their 
character—as to produce a case in which it was 
very difficult for the officer to decide whether 
their equivocal attitude resulted from imbecility 
or actual concert—this House certainly will not 
censure him for differing with it in opinion. An 
admission made by a gentleman from Pennsyl- 
vania amply supports him. He says, if laws such 
as these resolutions propose to pass had been in 
force, that Jackson would have acted differently ; 
his course would have been plainly pointed out to 
him. This concession, surely, declares that we 
cannot censure him, and that his error has been in 
some degree owing to our negligence. But if this 
officer shall be censured by this House, then a 
most extraordinary spectacle will be presented. 
Here is a case in which the wisest men of the 
country differ; which has been debated in the 
House of Representatives for two weeks; in 
which half the books in the library have been 
used to tell us the right from the wrong way; 
and, at last, we censure the officer for not know- 
ing that, in the wilderness of Florida, about which 
the nation differs, and Congress cannot yet make 
up an opinion. But the speeches of the different 
gentlemen who support the resolutions show that 
their reasons are inconsistent with each other. 
Their conclusion is the same, but, in many cases, 
the existence of one reason destroys the other. 
Some gentlemen, too, think the execution of the 
two foreigners as of no importance in the ques- 
tion ; some even approve them, while they declare 
that the capture of Pensacola is the only occur- 
rence worthy of our notice; and others, as totally 
differing with them as with us, consider the death 
of the Englishmen as the heinous part of the of- 
fence. ` This state of sentiment certainly goes to 
the extenuation of the officer’s conduct; it shows 
that, while many approve, those who do not, dif- 
fer in their reasons, and disapprove different parts 
of his conduct. 


SATURDAY, January 30. 

Mr. Saurtu, of Maryland, presented a petition 
of James Wilkinson, late a Major General in the 
service of the United States, praying to be m 
demnified against the effects of a judgment for 
two thousand five hundred dollars, recovered 
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against him by General John Adair, in conse» 
quence of bis having arrested the said Adair, in 
the city of New Orleans, in the year 1806, on a 
charge of his being concerned in the alleged con- 
spiracy of Aaron Burr.—Referred to the Com- 
mittee on Military Affairs. 

Mr. Scorr presented a petition of sundry 
inhabitants of the Arkansas country, praying 
that a separate territorial government may be 
established for the said country, and that Com- 
missioners may be appointed to fix a site for the 
seat thereof.—Referred. i 

Mr. Newron, from the Committee of Com- 
merce and Manufactures, reported a bill to in- 
crease the duties on certain manufactured arti- 
cles [shovels, spades, plain flint glass, copperas, 
shot, and oil cloths,] imported into the United 
States; which was twice read, and committed. 

The House took up and proceeded to consider 
the proposition, submitted yesterday by Mr. 
Lownpbes, to amend the rules and orders of the 
House ; and the same being again read, was 
agreed to. 

The bill from the Senate, entitled “An act to 
extend the jurisdiction of the circuit courts of 
the United States to cases arising under the law 
relating to patents;” was read the third time, 
and passed. 

The following Message was received from the 
PRESIDENT OF THE UNITED STATES: 

To the House of Representatives of the United States: 

In compliance with a resolution of the House of 
Representatives of the 18th instant, requesting me to 
cause any information, not already communicated, to 
be laid before the House, whether Amelia Island, St. 
Marks, and Pensacola, yet remain in the possession 
of the United States; and, if so, by what laws the in- 
habitants are governed; whether articles imported 
therein, from foreign countries, are subject to any, and 
what duties, and by what laws, and whether the said 
duties are collected, and how; whether vessels arriving 
in the United States, from Pensacola and Amelia Island, 
and in Pensacola and Amclia Island, from the United 
States respectively, are considered and treated as ves- 
sels arriving from foreign countries; I transmit a re- 
port from the Secretary of the Treasury, and likewise 
one.from the Secretary of War, which will afford all 
the information requested by the House of Repre- 
sentatives. 

JAMES MONROE. 

January 30, 1819. 


The Message and documents were read, and 
referred to the Committee on Foreign Relations. 


Another Message was received from the Presi- 
DENT OF THE Unirep Srarzs, as follows: 
To the House of Representatives of the United Slutes : 

I transmit to the House of Representatives, in com- 
pliance with their resolution of the 4th of this month, 
a report from the Secretary of State, concerning the 
applications which have been made by any of the in- 
dependent Governments of South America, to have a 
Minister or Consul General accredited by the Govern- 
ment of the United States, with the answers of this 
Government to the applications addressed to it. 

JAMES MONROE. 
JANUARY 29, 1819. 


The Message was read, and, with the accom- 
panying documents, ordered to lie on the table, 


MILITARY PUNISHMENTS. 


Mr. Harrison offered the following resolu- 
tion: 

Resolved, That the Judiciary Committee inquire 
into the expediency of providing by law for tho pun- 
ishment of crimes committed by persons employed in 
the armies of the United States, without tho limite 
thereof, and which are not provided for by oxisting 
laws, 

Mr. H. observed, in explanation of his motion, 
that, during the discussion which had for some 
days occupied the House, the question had oc- 
curred to him, whether there was any provision 
in our laws for the punishment of crimes com- 
mitted by men in the Army beyond. the limits of 
the United States, and which were not provided 
-for by the military code. In other words, whe- 
ther the jurisdiction of our civil courts extended 
to crimes committed in that situation., He had. 
himself’ no doubt of the right of jurisdiction be- 
ing in the nation over its own citizens, employed 
in the Army, in any country where, by the laws 
of nations, our army had a right to go; but he 
had understood that the courts of the United 
States had declined taking cognizance of offences. 
committed anywhere, unless jurisdiction had 
been expressly given by a statute. If this was 
correct, crimes of the highest class might be 
committed by individuals of our army in Florida 
for which there was no legal punishment. The 
articles of war, Mr. H. observed, provided for the 
punishment of no crimes, but those of a military 
character. They did not provide for the case of 
murder. An inferior killing his superior might 
indeed be punished, and punished with death, 
under the article which prohibits the striking 
superiors; but there was no adequate punishment 
for an officer who should murder a soldier, or an 
officer his inferior. Within the limits of the 
United States all offences of this description 
were punished by the civil courts of the States. 
If the view he had taken of the subject was cor- 
rect, Mr. H. said the propriety of passing a law 
as speedily as possible must be apparent. He, 
therefore, moved the resolution which he had 
submitted, 

The resolution was agreed to. 


SEMINOLE WAR. 


The House then proceeded to-the order of the 
day, and again took up, in Committee of the 
Whole, the report of the Military Committee, 
on the subject of the Seminole war. 

Mr. Anperson, of Kentucky, concluded the 
speech which he yesterday commenced, against 
the report and resolutions of censure, as given 
entire in preceding pages. 

Mr. Lownoss, of South Carolina, said, that 
before he entered into the consideration of the ar- 
guments on which he supposed that the deter- 
mination of the resolutions before the Com mittee 
should principally depend, he would advert, for a 
moment, to some observations made by the 
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Speaker, in relation to- the treaty of Fort Jack- 
son. His absence from this country at the period 


accounted for his information being incorrect 
upon this topic. He had said, that it would have 
been worthy the generosity of the Government 
to have given some consideration to the Indians, 
for the cessions of land which it obtained. The 
records of the country. would show that this was 
the course actually pursued. After the ratifiea- 
tion of the treaty of Fort Jackson, the journal of 
the commissioners who made it was laid before 
the House of Representatives. It contained a de- 
claration of the chiefs who signed the treaty, that 
they were not satisfied with its terms, although 
they would not withhold the signature which was 
insisted on. The same paper furnished the proof 
that the cessions in the treaty were not made 
with the free consent of the chiefs, and an expo- 
sition of the terms on which that consent would 
have been given. The House of Representatives, 
he believed, by an unanimous vote, passed a bill, 
which gave to the Indians the terms, with which, 
at the conferences at Fort Jackson, they had de- 
clared that they would be fully satisfied. This bill 
had become a law, and, if the conditions of the 
treaty had been such as it was harsh to exact, the 
Government, which gave a sum exceeding one 
hundred thousand dollars, as an equivalent for a 
cession which, by treaty, was to have been made 
without any equivalent, had pursued precisely the 
conduct which the Speaker had declared he could 
have wished. 

Mr. L. would not say that the act was lib- 


eral and magnanimous. Such praise should be- 


reserved for greater occasions. But it was just, 
Nor had he ever heard, nor did he believe, that 
the conduct of the United States, after the treaty 
of Fort Jackson, had given ground of complaint 
to the Creek nation, inhabiting within their bound- 
aries. Fugitives, indeed, from the nation, unwill- 
ing or afraid to trust themselves among their 
countrymen, had sought refuge in Florida, but 
their flight did not divest the nation of the rights 
of negotiation and government. Nor did they 
pretend it. They sought only for personal safety, 
and, at the date of the Treaty of Ghent, there was 
ho war between the United States and any part 
of the Creek nation. 

Mr. L. said, that he considered himself fortu- 
nate in having an opportunity of addressing the 
Chair, immediately after the gentleman from 
Kentucky (Mr. ANDEReon) who had just taken 
his seat, He did not concur, in general, in the 
Conclusions which that gentleman had formed, 
but he should gladly follow his example, in ab- 
staining from the discusions of questions which 
were not necessary to the decision of the resolu- 
tions before the Committee. And upon questions 
of this sort more than half of the debate appeared 
to him to have turned. 

There was no resolution before the Committee 
declaring that the President was not authorized 
to direct the march of our troops into those parts 
of the Seminole country which lay beyond the 
boundary of the United States. He should not 


‘discuss the question. 
z ) : ted the right. 
of the treaty, and for some time after it, sufficiently | 


He unequivocally admit- 


There was no resolution before the Commit- 


tee declaring that the Government of the United 


States was not authorized, by the unfriendly con- 
duct of Spain, to occupy Florida, or tu resort to 
general hostilities. He would not discuss this 
question. He agreed with every member who 
had spoken, that Congress had the right to de» 
clare war against Spain, if it thought it expe* 
dient so to do. 

But had General Jackson the right to take pos- 
session of St. Marks and Pensacola? Had the 
President of the United States the right? The 
rights of his subordinate officer were not greater 
than his own. 

Gentlemen must recollect the deliberations 
upon this subject during the last session; the 
notice of a proposal by a member from Georgia 
for the seizure of Florida—the decision of the 


| Committee of Foreign Relations against the ex- 


pediency of seizing it—the acquiescence of the 
House in the opinion of their committee. If any 
man had suggested, during the last session, that 
Congress, by avoiding the determination of the 
question of occupying Florida, would have left 
it open to the decision of the President, or the 
General, the suggestion would have been heard 
with utter incredulity. If Congress could have 
believed that by their omission to act, the power 


‘of changing the pacific relations of the country 
| would have been devolved upon any 
‘officer, he did not doubt that they would have 


executive 


directed, explicitly, what those relations should 
be. But who could have foreseen that the ver 

circumstances which in March last were fanai 
cient to give the sanction, even of political expe- 
diency, to the occupation of Florida, were soon 
after to be the principal constituents of a military 


necessity, which would justify a General in tak- 


ing what the Congress of the United States had 
determined not to take 2 

The power of declaring war is given only to 
Congress. To employ the army of the nation 
for the purpose of taking possession by force of 
the territory, the towns, and even the forts, of a 
foreign State, seems to fulfil every condition 
which can be necessary to constitute an act of 
war. If such an act be done by an officer who 
has authority to do it, it is war. It was war, 
then, if General Jackson was authorized by his 
office, or by the legal orders of the President, to 
take possession of Pensacola; and to say that he 
was authorized by neither, is at once to admit 


the truth of the position taken in the resolution. 


A necessity, indeed, which would make the act 
involuntary, would change its character of hos- 
tility; but he must reserve this topic of necessity 
for another part of his argument. It was not 
alone, however, the power of declaring war which 
was given to Congress; the power of employing 
force against the property or possessions of a 
foreign nation, under circumstances which do 
not amount to war, is also confided to the same 
authority. P 

The framers of the Constitution did not repose 
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that happy confidence in Executive or military 
officers which might have induced them to give 
to Congress only the right of proclaiming a sol- 
emn and general war, and to leave to the Execu- 
tive or the military the right of engaging in par- 
tial hostilities, If the people of Pensacola, en- 
couraged by the local government, had employed 
their ships in directly plundering our property, 
the principles of national law would justify the 
United States in giving to their citizens the in- 
demnity which the capture of Spanish ships 
would afford. But by whom must this capture 
be authorized; by whom must letters of marque 
be issued—in other words, by whom must the 
employment of force against the property of a 
foreign nation, under circumstances which do 
not amount to war, be directed? By the Con- 
gress of the United States. And is there, then, 
plausibility in the argument which supposes that 
the President or the General may take, by force, 
the acknowledged territory of a foreign Power, 
or even besiege and assault his furts, and this, 
under a Constitution which, by the plainest 
words, reserves to the legislature the exclusive 
power of authorizing the capture even of a 
schooner on the high seas 2 

Mr. L. considered it clear that the President 
had no right to authorize the capture of St. Marks 
and Pensacola. And the documents upon the 
table sufficiently proved that such was the view 
he had taken of his own powers. To have re- 
tained Pensacola, even until the meeting of Con- 
gress, would have been, he says, tu have changed 
the relations between the two countries. To such 
a change (he adds) the power of the Executive 
is incompetent. To have retained Pensacola for 
a month or two, against the will of Spain, would 
have been war; the order for its restoration was 
therefore given, promptly and without the slight- 
est intimation of any change in the condition of 
the Indian enemy, or of our own army, which 
would make its retention less necessary or less 
justifiable than its original capture. Are we, then, 
to believe that, to have retained possession of 
Pensacola for a few months, against the will of 
Spain, would have been war, and that to have 
taken it by force, to have entered it by military 
capitulation, was not an act of war; that it did 
not even imply any change in the state of our 
foreign relations, to which the power of the Ex- 
ecutive was incompetent ? 

Mr. L. had referred to the Presidents convic- 
tion of a want of authority on his part, to re- 
tain or to take Pensacola, with no view of sub- 
stituting authority for argument: but, by an 
ingenious construction of vague and general 
phrases, an attempt had been made to show that 
powers sufficiently large had been given to Gen- 
eral Jackson to authorize the occupation of Pen- 
sacola, He did not wish to engage in this verbal 
criticism. A. sufficient proof that the President 
did not desigh to give any power for occupying 
Pensacola, was found in this, that he did not con- 
sider himself authorized to give any. Argument, 
however, upon this subject, was as unnecessary 
as criticism, The gentleman from New York 
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(Mr. Srorrs) had proved, by the extracts which 
he had read from the President’s message and 
from Mr. Adams's letter, that the occupation of 
St. Marks and Pensacola was without the author- 
ity of the Governmeat, and on the responsibility 
of the commanding General. 

The President, then, had no right to give an 
order for the occupation of the places in ques- 
tion, and he had given none. But he had given 
orders, the fair and obvious import of which for- 
bade the occupation of St. Marks and Pensacola, 
If the Indians took shelter under a Spanish fort, 
the General was not to attack them, but to notify 
the Department of the fact. Now, he would ask 
the Committee for a moment to suppose that the 
Indians, beaten and pursued through their swamps, 
had actually taken refuge under the guns of Pen- 
sacola. What would have been the situation of 
General Jackson ? What his powers and duties? 
The very exigency foreseen, and provided for by 
the instructions of the War Department, would 
have occurred. He could not have attacked the 
Indsans or the fort, because it sheltered them ; 
could he have attacked both for other reasons? 
What would have been his letter of justification 
to the Secretary of War if he had done so? Sir, 
the very contingency has occurred which your 
letter has anticipated. The Indians have taken 
shelter under a Spanish fort. Not authorized on 
this account to have attacked them, I should have 
merely notified the Department of the fact. But 
other circumstances justified a different conduct. 
I found not merely that the Indians had taken 
shelter under a Spanish fort, but that when there 
the Spaniards gave them aid and comfort, and 
access and information, and ammunition and pro- 
vision, On these grounds they became associates 
in the war. Must not the answer of the Execu- 
tive Government to a letter of this sort have been 
that, in ordering no attack to be made upon In- 
dians sheltered under a Spanish fort, the Presi- 
dent had ordered that upon no evidence of asso- 
ciation or connexion between Indians and Span- 
jards should the General undertake to attack the 
fort of a nation with which we were at peace; 
that the President well understood that Indians 
do not move with magazines and provisions, aud 
all the equipage of war; that when he antici- 
pated the event of their taking shelter under a 
Spanish fort, all those acts of communication, 
aid, and supply, were supplied, without which 
their shelter would have been decoy and destruc- 
tion? If all the circumstances on which General 
Jacksun rests his defence for occupying Pensa- 
cola had been enforced by the much stronger 
circumstance of an imbodied Indian force lying 
at the time under its walls, he would have diso- 
beyed his instructions in attacking either the 
Indians or the fort. Does it come to this, that 
General Jackson was authorized to atiack the 
fort because the Indians had not taken shelter 
under it? 

Can it appear to the Committee of trifling im- 
portance, that military officers should feel the 
restraining hand of the civil government, even 
under circumstances of great difficulty and strong 
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provocation? Does it seem favorable to the peace 
of the country, or even compatible with it, that 
a General, on a distant frontier, with his eye in- 
tently fixed upon a valuable province, which his 
arms can overrun, shall decide for himself and 
his Government what acts shall be sufficient to 
make a foreign Power an associate in a war 
against us ? 

These acts may furnish a sirong reason for 
visiting with war the nation, professing neutrality, 
which is guilty of them. But how far even this 
association will induee you to engage in war, is 
a question for the war-making power. Unless it 
take the shape of invasion, actual or imminent, 
even the sovereignty of a State, under our Con- 
stitution, cannot punish it. Who does not know 
that considerable and continued aids, both in men 
and money, have often been given by Powers 
who have been allowed to continue at peace to 
the end of the contest? The Government of the 
injured nation has, in these instances, chosen the 
policy of peace, not the right of war, and their 
Generals have followed the orders of their Gov- 
ernment. 

But the violation of the orders of the Execu- 
tive Government by General Jackson would not, 
in his opinion, Mr. L. said, form a case which 
would require the interposition of the House, if 
it had not been combined with the assumption of 
powers belonging neither to the President nor the 
General. It seerned, indeed, to Le thought by the 
opposers of the resolutions, that, independently of 
the orders or powers of the President, the com- 
manding General, as an attribute of his station, 
had the right to attack the Spanish fort under 
the circumstances in which he acted. The argu- 
ment would not avail, unless he had a right not 
ouly to do it without orders but against them. 
Let this objection be waived, and those which 
had been used to show that the President had no 
power to authorize, proved equally that General 
Jackson had none to make the capture. The 
tight of a General to oceupy the territory of a 
nation at peace, must be such as is calculated to 
prevent injury, not to punish it—must be exer- 
cised. not in resentment of the conduct which 
had been pursued, but with a view to security 
against that which the offending party was at the 
time pursuing. General Jackson could derive no 
tight to the occupation of the Spanish forts, be- 
cause they had been converted into instruments 
of hostility, unless they were so employcd at the 
time of his occupation, or with the strongest evi- 
dence that they would be so employed. He had 
tested his justification upon the principle of self- 
defence, and if by this he meant that the occupa- 
tion of the Spanish forts was necessary to the 
safety of his army, it was equally impossible to 
deny the principle or to admit the fact. He 
agreed with the gentleman from Virginia, (Mr. 
Barsour,) that it might be necessary to the safety 
of an army that a position should be occupied in 
a neutral State, and that the General would, in 
this case, be justified in seizing it, nor would the 
act be war, That gentleman had himself admit- 
ted that there was no such necessity for the 


occupation of Pensacola. If we must allow, upon 
his authority, that necessity has degrees, at least 
the range of the scale must be a small one; and 
a slight convenience can hardly be construed 
into any necessity. The quotation which his 
friend from Virginia had made from Vattel, suffi- 
ciently explained the character of that necessity 
which would justify an army in taking the ter- 
ritory, as it would individuals in taking the prop- 
erty which did not belong to them, “lest they 
perish.” But, in the recital of.the different mo- 
tives which induced General Jackson to occupy 
the Spanish forts, we find them all of two classes 
——past injuries and future convenience. Gentle- 
men might say that it was difficnlt precisely to 
determine how strong must be the urgency of 
the occasion which would justify the seizure of a 
neutral fort. The capture of Copenhagen by 
England had been frequently adverted to in the 
debate. He was sure that we should not adopta 
system of morality more loose than that which 
was avowed by the ministry who planned that 
expedition. Necessity was their alleged justifi- 
cation, but, to constitute this necessity, they ad- 
mitted three conditions to he essential—that the 
enemy meant to attack, that the neutral could 
not or would defend his territory, and that its oc- 
cupation would be (not injurious to the prosper- 
ity, but) dangerous to the very existence of the 
country. The war-making power belonged in 
England to that brauch of the Government which 
had directed the expedition. The civil jurisdic- 
tion of the town, after it was taken, was left with 
the officers of the Danish Government. He did 
not mean to extenuate the act. Wise men con- 
demned, and good men reprobated it. Infinitely 
better would it have been for England, before 
whose naval power that of Spain, France, and 
Holland, had been dissipated, to have taken the 
Danish fleet from an enemy rather than a friend. 
But the grounds on which the act was defended, 
contain the admission of a ministry as little scru- 
pulous as any which England has ever had, as to 
the principles which ought to have regulated 
their conduct, whether they did so or not. It 
cannot be a false and fastidious delicacy which 
exacts that the necessity must be as strong to 
justify the occupation of neutral territory by an 
American General as by the British Crown. 
Would the Committee inquire whether the three 
conditions combined to justify the capture of 
Pensacola? Did General Jackson know that the 
Indians intended to take it? Beaten, dispersed, 
desperate, they had no plan beyond that of per- 
sonal escape. Did he know that the Spaniards 
could not or would not defend it? There was 
no proof of this, even in the case of St. Marks, 
at the time of its capture, except it were the letter 
of the Governor, who speaks of an attack by In- 
dians “as an unforeseen event,” an improbable, 
therefore, if a possible one. There was no prob- 
ability that the Indians would have taken these 
forts if we had not; but if they had, will the 
Committee say that the safety of the army or the 
nation would have been endangered by it? Hf 
they had been the Gibraltars of the new world, 
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would they have been impregnable when defend- 


ed by Indian engineers? These Indians might 
have been formidable in their fastnesses and 
woods; to have crowded them into a fort, would 
have been to have prepared the way to their cer- 
tain and easy destruction. They would not have 
been so entrapped. But the gentleman from Ken- 
tucky (Mr. ANDERSON) supposes it is reason 
enough to take a neutral territory, (a hillock ora 
town,) that the enemy will do it if you do not. 
Mr. L. heard such opinions with much regret. 
Our natural attitude was that of a neutral Power 
—our consistent and persevering policy had hith- 
erto been to support the rights of neutral Powers. 
How strong have been the denunciations against 
the Governments of Europe who have affected 
to consider themselves as justified in invading the 
rights of neutrals, because they had been invaded 
by their enemy? But the present doctrine is 
that, not of retaliating an invasion of neutral 
right, but of anticipating it; it subjects to capture 
a ship or a fort, not because an enemy had taken 
it, but because perhaps he may take it. There 
wasa reason assigned for the occupation of Pen- 
sacola, of which he should have said nothing, if 
it had appeared only in the communications of 
the General. But the threat of the Spanish Gov- 
ernor had been considered by the opposers of the 
resolution, and particularly by a gentleman from 
Virginia, (Mr. Smyru,) as rendering the attack 
which followed absolutely unavoidable. He could 
not believe that General Jackson himself, in the 
moment of irritation, would have represented this 
threat as affording a justification for the attack 
of Pensacola, if he had not supposed that he had 
other and better reasons for the act. But there 
was some ground for alarm to those who loved 
peace, and wished the Government to be the 
master of its own policy, in the deliberate expres- 
sion of an opinion by a natioual representative, 
that an insulting letter from a foreign to an 
American officer must be resented by invasion 
and war. It was with the resources of the coun- 
try that this game of chivalry was to be played. 
They were not placed at the disposition of the 
Government with such a view. On the whole, 
Mr. L, said, he considered it very clear that there 
Was no military necessity tor the occupation of 
St. Marks or Pensacola. Reasons of political ex- 
pediency and military convenience there certainly 
were, and the correspondence of General Jackson 
showed that he had been attentive to both of 
these. They were reasons which, 
tution, could produce their proper effect only 
upon the Legislature of the Union. But, 
attack upon Pensacola was the assumption of an 
unconstitutional power, ought the House to de- 
clare its disapprobation of the act2 Some gen- 


right to a free expression of its opinion on mat- 


ters connected with its powers and duties, were | dently 


| 


not necessary in every department of a free Gov- 
ernment, This conservatory power could not be 
denied to the Executive or the judges, and it was 
equally necessary to the Legislature. 

But what oceasion, it has been said, is there to 


by the Consti- | 


if the | principles, 


do anything on the subject? None; if General 
Jackson did not exceed the powers with which 
he was intrusted; but if he exerted one of the 
highest prerogatives of Government which is 
confined to no less authority than the entire Legis- 
lature of the country, are we willing to emplo 
our own powers when we think it right, and 
when we do not to let anybody else assume 
them? The character of General Jackson is said 
to be implicated in the vote which is proposed, 
The opinion of the world and of posterity will 
not be affected by that vote. There is nothing 
in the fact or the resolution to impeach his mili- 
tary glory or his patriotism. But the character 
of the country does not depend alone upon its 
military exploits. Its civil institutions, its liberty 
and laws, are elements of the national reputation 
quite as valuable. To suppress our disapproba- 
tion, if it were merited, would not raise the char- 
acter of General Jackson, but would impair our 
own. 

He could, indeed, suppose cases where power 
not given by the Constitution might be assumed 
by an Executive officer rightly and necessarily ; 
but he could suppose none in which this assump- 
tion should be passed over in silent acquiescence. 
Indemnity might be extended to the officer and 
Justification to the act, but the absolute necessity, 
which could alone furnish that justification, 
should be recorded by the vigilant guardians of 
the Constitution. 

He should therefore vote without hesitation 
for the resolution disapproving the occupation 
of St. Marks and Pensacola. But, upon the sub- 
jects of the other resolutions, his views differed 
from those of the gentlemen with whom he fully 
concurred in that of which he had been speaking 
hitherto. 

As to the condemnation of Ambrister, he be- 
lieved, that the power of military execution was 
inseparably connected with that of directing the 
military force of the State against an enemy. 
That enemy must be attacked. Who has the 
power of reeciving their capitulation or surren- 
der? of admitting them into the peace of the 
country? Not only the usages of war, but the 
principles of humanity and virtue, require that the 
unresisting enemy should be spared in general; 
but this obligation of mercy is not universal. It 
is not held to extend to those who have broken 
their parole ; nor, by a much stronger reason, to 
those who make of war an indiscriminate mas- 
sacre. The right of military execution was, in- 
decd, at least as easily to be deduced from first 
as that of execution for civil crimes. 
In neither case was wanton severity to be justified. 
The Executive Magistrate must decide whether 


n of | mercy can be safely extended to the obdurate 
tlemen even doubted its right to do so, as if thei 


offender against municipal law, and the com- 
manding General, whether quarter can be pru- 
given to the savage, who himself does not 
give it. He did not mean, however, to engage 
in the argument upon this topic, which had been 
very fully discussed, but merely to state the 
Opinion that, in ordering the execution of Am- 
brister, against the advice of a council which he 
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his military authority, although he had indeed 
assumed a high responsibility. 

The case of Arbuthnot appeared to him differ- 
ent in its principles. He did not see how the 
right of military execution could be applied to 
any man, who was found under the protection of 
anation with which we were at peace. He sup- 
posed it restricted to enemies taken in war, and 
limited both in time and place. Whether our 
occupation of St. Marks were friendly or hostile, 
he did not understand how its inhabitants, whe- 
ther combatants or not, had become subject to 
military execution. Nor, though it were true, 
that an atrocious crime would otherwise have 
gone unpunished, did he admit that a military 
tribunal should be called in whenever it may be 
feared that justice would otherwise be disap- 
pointed of its victim. Mr. L. said, that he had 

een struck with the indifference which had been 
displayed throughout the argument to what he 
deemed most important principles of national 
law; that the jurisdiction of crimes shall be con- 
fined to the nation in which they are committed, 
and that the Government which is injured must 
obtain its redress from the nation which permits 
them to pass unpunished. He knew no State 
more interested in the maintenance of these prin- 
ciples than the United States. They were, in- 
deed, necessary to the independence of all na- 
tions. 

He had intended to have given to this subject 
the fullest examination which he was able. He 
considered the assumption of jurisdiction in the 
case of Arbuthnot as erroneous and dangerous; 
but, while he believed that the court had no ju- 
risdiction to try thecrime, nor the General author- 
ity to punish without a trial, his reflections had 
Jed him to the conclusion, that the mistake of the 
court and General, as to their powers, ought not 
to be mixed with the more important subject of 
complaint, which was afforded by the assumption 
of one of the highest powers of the Congress of 
the United States—with the right of making war. 
He had therefore determined to confine his argu- 
ment to the resolation respecting Pensacola and 
St. Marks, and he should be glad if the vote of 
the House could be limited to the same object. 

Mr. L. said that he should not vote for either 
of the bills which it was proposed to bring in. 
For the bill, which required the sanction of the 
President, in time of Indian war, to the exceution 
of a captive, he objected, because, if this power 
should be lodged in an Executive officer at all, 
in what officer it should be lodged must depend 
upon considerations only of expediency; and it 
was necessary lo its prompt and useful exercise, 
that the decision of the General should not wait 
upon that of the President. 

Where the troops of the United States cannot 
be marched beyond our boundary without com- 
mitting an act of war against a nation with which 
we are at peace, he believed that the Constitu- 
tion now prohibits their march, unless by the 
authority of Congress. Mr. L. had no faith in 
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On motion of Mr. Marr, a committee was 
appointed to inquire into the expediency of 
amending an act passed the 4th day of April, 
1818, entitled “An act supplementary to the act, 
entitled ‘An act to authorize the State of Ten- 
nessee to issue grants and perfect titles to certain 
lands therein described, and to settle the claims 
to the vacant and unappropriated lands within 
the same,’” passed the 18th of April, 1806, with 
leave to report by bill or otherwise; and Messrs. 
Marr, Witutams of North Carolina, Jones, SET- 
TLE, and TayLor, were appointed the said com- 
mittee. 

The Speaxer laid before the House a Jetter 
from the Secretary of the Navy, transmitting 
sundry papers having relation to the subject of 
the resolution adopted by this House on the 26th 
ultimo, respecting the destruction of the Negro 
Fort in East Florida, in the month of July, 1816 ; 
which was ordered to lie on the table. 

Mr. Rara, in pursuance of instructions from 
the House, reported, from the Committee of Pen- 
sions and Revolutionary Claims, a bill for the 
relief of Benjamin Simmons, (a case which the 
committee heretofore reported against, but which 
was reversed by the [ouse, and is a claim under 
an alleged contract, for services renderedas wagon 
master in the Revolutionary war.) 

The bill having been read, Mr. Rusa moved 
that the bill be rejected, on the ground that the 
claim was in itself unjust, and, if Just, the amount 
allowed was more than the claim justified. 

This motion was opposed by Mr. HUBBARD; 
and, after some discussion on the merits of the 
claim, the motion to reject it was negatived, and 
the bill was again read and committed. 

Mr. P. P. Barsour then made an attempt to 
have the claim of Porter committed to the 
same committee, as being an analogous case; but 
that claim having been already definitively de- 
cided by the House, in concurring with the com- 
mittee who reported against it, the motion of 
Mr. B. was decided to be not in order. 


BANK OF THE UNITED STATES. 
Mr. Spencer submitted the following resolu- 


tion: 
Resolved by the Senate and House of Representatives 


the benefits of the supplementary law which was of the United States of America, in Congress assem- 
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bled, That the Secretary of the Treasury shall cause 
all the public deposites in the Bank of the United | ter, and no dividend of profits shall be allowed to such 
States, and its several offices of discount and deposite, ! stock, until the said payment is completed. 
to be withdrawn on the first day of July next; that 10th. That the Secretary of the Treasury shall be 
after the said day, the bills or notes of the said corpo- | permitted at any time, either in person or by an agont, 
ration shall no longer be receivable in any payments | to be appointed by him, to inspect all the books, pa- 
to the United States; and the Attorney General of | pers, correspondence, minutes, and proceedings of the 
the United States shall, on that day, or as soon there- | board of directors of the bank, and of all its offices and. 
after as may be, cause a scire fucias to be sucd out in | of all their officers. 
conformity to the provisions of the “ Act to incorpo-| llth. That Congress may extend the timo for the 
rate the subscribers to the Bank of the United States,” | payment of the whole, or any part of the sum of 
calling upon the said corporation to show cause why | $1,500,000, required to be paid by the 20th section of 
its charter should not be declared forfeited ; unless the | the charter. 
said corporation shall, by a legal act to be delivered to} 12th. That a scire facias may be issued out of any 
and approved by the Attorney General, and to be by | circuit court in the United States in the cases stated 
him transmitted to Congress, at the next session |in the charter; and whenever it shall be issued out of 
thereof, declare its assent to the following proposi- | any court than the circuit court of Pennsylvania, 
tions, on or before the said first day of July next, viz: | sworn copics of the books and papers of the bank 
Ist. That Congress may by law provide such means shall be received as evidence instead of the originals, 
as may be necessary to enforce the first fundamental | The foregoing provisions, or any of them, may, at 
article of the said charter, respecting the right of vo- | any time, be enacted into a law or laws by. Congress, 
ting for directors, and particularly to provide that | 224 shall thereupon become a part of the charter of 
transfers of stock, shall always be made to the real | the bank. A ; 
owners thereof, or to some person or persons in trust | , The resolution having been read, and the ques- 
for the owners, who shall always be named in such | tion stated whether the House would now con- 
transfer; that stock shall always be deemed to belong | sider it— i f i 
to the person or persons in whose name it may stand, Mr. Spencer, with the view of removing any 
or for whose use it may be declared in the certificate | objection which might be felt to the consider- 
to be held, and that no evidence whatever shall be re- | ation of the motion, stated that it was not now 
ceived in any court to contradict or explain the certi- j his wish to go into a discussion of it, but only to 
ficates of ownership. be enabled to have it referred to the Committee 
2d. That Congress may provide for the reduction of | of the Whole House, to which had been com- 
the capital stock of the bank, in a just and equal pro- | mitted the report concerning the management of 
portion by the stockholders thercof, when convened in | the bank. 


a general meeting. $ ? | Mr. Ty.er asked leave to make one remark. 
3d. That the power of removing any director for | pye hoped the Huuse would agree to consider the 


: ; l ny. ; 
misconduct, may be vested in the President of the resolution, that it might take the course suggest- 
United States. i 


4th. That the bank may purchase not exceeding ed by the moren and have a full and fair discus- 
five millions of dollars of the funded debt of the United | 102- He eae shibitine member aay os 
States, and may hold the samo without being subject | an opportunity of ext lung S FTES ani ral 
to redemption, unless consented to by it, until the | the House might make its final decision with all 
time or times specified in the certificates thereof, the lights to be derived from deliberate discus- 
5th. That no by-law of the corporation shall ex- | Sion and mature reflection; but he would here 
elude the directors appointed by the Government from | say, that, whenever the question on the adoption 
a full knowledge of all the concerns of the bank, and | of this motion should be presented to him, he 
of the accounts of every person dealing with it, and | should be obliged to vote for its rejection, under 
that the assent of at least one public director shall be | the hope that the House would, in preference, 
necessary to allow any discount, and to render valid | direct a scire facias to be forthwith issued. 
every act of the board of directors. The House having agreed to consider the re- 
6th. That the provision in the second fundamental | solnrion— 
article, prohibiting any director from holding his office | Mr. Spencer moved that it be committed to 
more than three years, out of four in succession, may | jhe Committee ef the Whole House on the state 
be modified ox repeeled by Congress. | of the Union, to which was referred the report 
Tth, No discount shall in any case bo made by tho | or ihe committee appointed to investigate the 
bank at Philadelphia, or by any office, without the gement of the Beak f the U ited States 
consent of at least four directors of the bank or of the | M@nagemer reli OF Ine 2 ate > 
office, as the case may be. Mr. Jounson, of Virginia, hoped the resolution 
2 . would not be committed, but that it would be 
8th. Congress may authorize the bank to deal and | Jaid on the table. He hoped the question would 
ninth fundamental article so far as to receive pledges | >S Olly mets and it had been his inteution if no 
i 8 
of its own stock and of the funded debt of the United eae member p i aa moye to marea 
States in security for loans, and to sell such pledges te Committee on the Judiciary to report er 
ona forfeiture thoreot. to repeal the charter of the bank. The patient, 
9th. That persons holding stock upon which any Mr. J. said, was too far gone to be recovered j 
instalment shall have been paid by the proceeds of expedients were useless, as dissolution Was inev- 
notes discounted, shall be compelled gradually, and ag | itable, and it was better to meet the question at 
soon as circumstances will admit, to pay the fuli | Once. He, therefore, moved to lay this resolution 
amount of such instalment in coin, or in coin and | On the table. 


———— 
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funded debt, according to the provisions of the char- 
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Mr. Spencer was as willing as any one to 
meet the question fully, and to give the subject 
a fair and ample discussion ; and he thought the 
course he proposed to give the resolution was 
the best way to afford it a full consideration, be- 
cause the report was already committed, and, by 
referring his resolution to the same committee, 
the whole subject would be presented for discus- 
sion, &c. He would, however, give way to the 
course moved by Mr. Jounson, and consent to 
laying the resolution for the present on the table. 
Mr. S. then withdrew his motion to commit the 
resolution. and it was laid on the table. 


SEMINOLE WAR. 


The House then again resolved itself into a 
Committee of the Whole on this subject, Mr. 
Bassert in the Chair. 

Mr. H. Nexson resumed the remarks which 
he commenced on Saturday, and spoke about 
two hours in opposition to the resolutions of cen- 
sure, 

Mr. Ty er, of Virginia, said, that he owed an 
apology to the Committee for rising at so late a 
period of the debate to address it. He proposed to 
presenta very briefsketch of the views he had taken 
on this interesting subject. At the onset. I close 
in, Mr. Chairman, with the position laid down 
by the gentleman who has just addressed you, 
(Mr. Nevson) and say, that, however great may 
have been the services of General Jackson, I can- 
not consent to weigh those services against the 
Constitution of the land. Other gentlemen will, 
no doubt, yield me the correctness of this position. 
Your liberties cannot be preserved by the fame 
ofany man. The triumph of the hero may swell 
the pride of your country—elevate you in the es- 
timation of foreign nations—give to you a char- 
acter for chivalry and valor; but recollect, I be- 
seech you, that the sheet anchor of our safety is 
to be found in the Constitution of our country. 
Say that you ornament these walls with the tro- 
phies of victory—that the flags of conquered na- 
ions wave over your head, what avails these 
symbols of your glory if your Constitution be 
destroyed? ‘To this pillar then will I cling. 
Measures, not men—and I beg gentlemen to recol- 
lect it, has ever been our favorite motto. Shall 
weabandon it now? Why do gentlemen point to 
the services of the hero in former wars? For his 
conduct there he has received a nation’s plaudits, 
and won our gratitude. We come to other acts. 
If our motto be just, we must look alone to the 
act, not the actor. It is only then that we shall 
judge correctly. A Republic, sir, should substi- 
tute the Roman Manlius, and disapprove the 
conduet of her dearest son, if that son has erred. 
From what quarter do you expect your liberties 
to be successfully invaded? Not from the man 
whom you despise; against him you are always 
prepared to act—his example will not be dangèr- 
ous. But, sir, you have more to fear from a na- 
tion’s favorite; from him whose path has been a 
path of glory; who has won your gratitude and 
confidence—against his errors you have to guard, 
lest they should grow into precedents and be- 


come in the end the law of the land. It is the 
precedent growing out of the proceeding in this 
case that I wish to guard against. It is this con- 
sideration, and this only, which will induce me 
to disapprove the conduct of General Jackson. 

Our sympathies have been appealed to in his 
behalf. There exists no cause for the appeal. 
Are we about, by this vote, to wither the laurels 
which bloom on his brow—to deprive him of 
character, of standing? No, sir, we arraign not 
his motives. On all hands it is conceded to his 
supporters that his motives were correct. Did 
we insist that he had intendedly violated the 
Constitution and the law, then should we make 
a charge, which, if supported, would properly de- 
grade him in the estimation of all good men. 
But we make no such charge—we disapprove 
only his acts. Is this a vote of censure of the 
odicus character which it has been represented to 
be? Censure implies bad motives and bad acts. 
Say, if you please, that I have shot my arrow 
over the house and wounded my brother. He 
complains of my act, not my intentions, because 
he is aware they were innocent; but, although 
he neither upbraids nor censures me, the wound 
still festers in his side. Is there not even a wide 
distinction between a vote of censure, in the ob- 
vious acceptation of the term, and a vole of dis- 
approval? Is there anything more commen than 
for an officer ordering a court martial to disap- 
prove the sentence of the court, and direct it to 
reconsider its opinion—and yet, was ever such 
disapproval esteemed a censure on the court? 
An inferior court gives an erroneous opinion ; 
an appeal is taken to a superior tribunal; the 
opinion of the inferior court is reversed—was such 
reversal ever construed to imply a censure on the 
judge? You differ from me in opinion. You 
disapprove my premises and the deductions there- 
from. Sir, was it ever heard of before, that, this 
difference of opinion required us to regard each 
other as such objects of censure, as to interrupt 
our harmony or matual respect and confidence ? 
We donothing here but combatthe opinions and 
actions of the General, and if gentlemen will have 
it sv, of the Executive. Shall we be denied the 
liberty of boldly and manfully expressing this 
difference of sentiment? Sir, I protest against 
this slavery of the mind. T'he body may be en- 
chained and bowed to earth, but that ethereal es- 
sence resists your power and scoffs all efforts to 
inthral it. 

Whatare the points of difference arising out of 
this case? Gentlemen justify the capture of St. 
Marks on the plea of necessity ; we contend that 
no such necessity existed; and, believing so, we 
disapprove the capture. We agree, in our prem- 
ises, that the General would only have been au- 
thorized to seize a neutral post, in order either to 
save his army, or to guard the post against the 
imminent hazard of falling into the hands of his 
enemy. We call upon gentlemen for the proof 
of the existence of such necessity, or of such dan- 
ger. The letter of the Governor of Pensacola, 
informing General Jackson that the garrison of 
St. Marks was too weak to defend itself against 
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an hostile attack, and that the enemy had made 
demonstrations of an intention to seize it, will 
not justify him in having taken possession at the 
time he did. Before he approached, the danger 
had retired ; no force was before it, nor within a 
great distance of it; nor had he any enemy in 
his rear, and his army was easily thrown between 
the fort and the foe. Sir, every document on 
your table goes to prove that the Indians were 
defeated, their forces broken, and that they had 
sought shelter and protection from the ruin and 
destruction which pursued them, in their swamps 
and hiding places. An attack on St. Marks was, 
therefore, rendered improbable. But admit, for 
the sake of argument, that this was not the case; 
nay, Mr. Chairman, to give to our opponents the 
strongest of all possible cases, Jet us imagine the 
Indians in possession of the fort—would your 
army have been in danger? Canany gentleman 
believe it? Sir, did you ever hear of an Indian’s 
using cannon in action? Their situation would, 
indeed, have been ludicrous. { submit it, in the 
spirit of candor, to gentlemen to say, if the Gen- 
eral could more ardently have wished for any 
event than that the enemy should have concen- 
trated the whole of his forces at St. Marks, with 
the settled determination of holding the post. He 
would have been saved the fatigue of marching 
further ; one action would have terminated the 
sufferings of his army; the defence would have 
been weak and unavailing, and a new spark of 
glory would have illumined the crest of the hero. 
But even this imaginary state of things would 
have presented a case contemplated in his orders, 
and,asa military man, he would have been bound 
to have reported to the President before he could 
have struck a blow. But weare told triumphantly 
by honorable gentlemen, that the Governor of 
St. Marks had violated his neutrality ; that he 
aided and assisted the Indians—furnished them 
with munitions of war—nursed their wounded, 
and suffered them to hold their councils under 
his very nose. Be it so; I will admit all this. I 
give to gentlemen all they can ask. Nay, I will 
go further, and yield to them that he was desti- 
tute of principle, and was a deadly, but secret 
enemy of the United States; what inference can 
be drawn from these admissions? Why. sir, that 
he furnished you with abundant cause of war 
against Spain. But I demand to know who was 
authorized, under the Constitution, to have de- 
clared the war, Congress or the General? To 
this point we must come at last. Great Britain 
gave you innumerable causes of war; she searched 
your vessels—confiscated your property—disre- 
garded your flag—impressed your seamen—and 
made an attack on one of your frigates in sight 
of your coast. France also committed aggres- 
sions on you, of a serious and afflicting character ; 
yet, was it ever dreamed of that your Commodore 
had a right to strike a blow before Congress gave 
him authority. I put you a case parallel to the 
one I have supposed to exist: You had, during 
Mr. Adams’s Administration, a quasi war with 
France. Did not Spain then violate every obli- 
gation of neutrality towards you ? She suffered 


French consuls, residing in her seaports, to grant 
commissions to privateers, to prey on your com- 
merce. She transferred to these consuls a portion 
of her sovereignty, and permitted them to adjudi- 
cate prizes. Would you have excused your na- 
val officer if he had entered a Spanish port, cap- 
tured their shipping, and destroyed their town? 
And yet is not that case as strong as the present : 
I implore you then, Mr. Chairman—I supplicate 
this Committee, in the name of liberty—in the 
name of the Constitution, to beware how they 
countenance a precedent of this sort. This na- 
tion, if this precedent receive your sanction, may 
be involved in war without the question ever hav- 
ing been submitted to the Representatives of the 
people. Do you wish any further illustration of 
this position ? Suppose a war to exist between 
us and a northern tribe of Indians; your arms are 
victorious—your enemy flies, for protection, to a 
fort in Canada; they receive succor and protec- 
tion at the hands of the officer commanding such 
fort; your General demands a surrender of the 
fort; his demand is refused ; he carries it by 
storm, and retains possession—would the Gov- 
ernor of Canada submit in silence? No, sir—he 
would send an army to attack you; the pride of 
your officer would not permit him to treat; we 
have then hostile armies in the field; the war 
rages between us and England, without the ap- 
probation of the constituted authorities. You, 
however, must soon become parties in the war; 
for, if you admit the right to exist with the Gen- 
eral to involve you in it, you owe a correspond- 
ing duty, and must furnish him the means of 
waging it to a successful termination. Taxes 
must be levied to carry it on; your resources 
must be developed; you will not abandon the 
standard of your country. And, sir, what pre- 
vented these consequences in the instance under 
consideration? Nothing but the imbecility of 
Spain. And shall we adopt a different rule of 
conduct when a weak nation is concerned, from 
that we would put in practice against a strong, a 
formidable nation? Manhood forbid it! Patriot- 
ism forbidit! Valor avert the deed! Mr. Chair- 
man, the principles of justice—the principles of 
your Constitution, are inflexible, immutable ; they 
yield not to time or circumstance. I appeal to the 
honor of this Committee—to the oath which each 
member has taken, to support the Constitution 
of this land—to guard and protect, not only that 
Constitution, that honor, but the character of this 
nation for justice and impartiality. 
The remarks which I have made, relative to 
the seizure of St. Marks, are now strongly appli- 
cable to that of Pensacola. It is in vain you tell 
me that the Governor was destitute of principle~ 
had violated his neutrality—had given shelter to 
a poor, miserable, broken and defeated foe—a foe, 
who, like the hunted beast of the forest, had held 
you but a moment at bay, and was then flying to 
his secret places, far from the haunts of civilized 
man, to hide himself from the desolating ven- 
geance which pursued him. Sir, I carry you 
back to my first position. Congress. and not the 
neral, was alone authorized to make war upon 
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were in possession of it, if gentlemen will ask the 
admission. We require that the General shall 
look to his orders. It is the very case they con- 
template—he must report to the Executive. But 
a threat is made—you are braved to your teeth. 
The gauntlet of defiance is thrown—you are 
threatened with an attack—let it comeon. The 
storm has no terror for the brave, nor can the 
frown of the Spaniard shake the soul of the hero. 
But there was no danger to beapprehended. The 
Governor had no force with which to make the 
attack. My honorable friend from Virginia (Mr. 
Barzour) in graduating the necessity of this case, 
states, that if the attack had been made, Jackson 
would have been justified in seizing Pensacola. 
True, his right to seize might have existed, but 
he could have held it only fora moment. The 
assailant vanquished, the General would have 
been compelled to have returned to him his ar- 
mor. Need I call to the recollection of the Com- 
mittee the case of the Tripolitan brig? Before 
you declared war against Tripoli, one of her 
armed vessels attacked one of yours—the valor 
of our seamen triumphed—the brig surrendered. 
Bur, the battle ended, she was immediately re- 
stored. This proceeding was approved by that 
friend of liberty and man, Mr. Jefferson, and, in 
a Message to Congress, he represented the war 
as being altogether on one side, and demanded 
that our condition should be changed. This was 
the course of proceeding in older times. Would 
that the principles of those times could exist for- 
ever! But, sir, what was General Jackson’s 
course of proceeding ? He did not wait for, but 
made the attack. He seizes the post, enters into 
terms uf capitulation with the garrison, and sends 
itoff to a Spanish island ; appoints officers of 
police—introduces our own laws, and makes 
what he callsa valuable addition to our territory. 
Sir, [ appeal to my honorable colleague (Mr. H. 
Netson) who has advised us to read the docu- 
ments, and who professes a most intimate knowl- 
edge of these transactions, to say, if I have stated 
anything but facts. Mr. Chairman, I cannot 
imagine a more formidable inroad on the powers 
of this House. The military commissions the 
officers of police; the American law prevails; 
the Spanish customs are disregarded. Who has 
done all this? Not the Congress of the United 
States, but the commander of its armies. I am 
no apologist for Spain; our wrongs are numerous 
and great. But, L will never cease to protest 
against this violation of the Constitution. Bat 
the gentleman who has just addressed you (Mr. 
H. Nuuson) urged that, in order to protect your 
frontier, it was necessary you should have these 
posts. That, but for their occupation, that fron- 
tier would, even now, in all probability be visited 
by massacre and blood. And are we prepared to 
justify this proceeding upon the plea of conve- 
dience; to what conclusions will this lead us? 
In prosecuting a war with the Turks, would not 
this same plea justify you, if you possess the 
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power, in seizing on Gibraltar? This would 
enable you, with little difficulty, to bring them 
to terms, and to overawe any subsequent rupture. 
In the event of a war with England, you could 
not do better than wrest Cuba from the hands of 
Spain; for, by doing so, the commerce of the 
West Indies would be placed at your mercy, and 
their prosperity depend upon your will. And 
yet, sir, will the gentleman say, that one of your 
commodores, without your authority, should pos- 
sess himself of Cuba? Iagain call upon this 
Committee to guard against the evils of this pre- 
cedent. I have pointed out some few of its con- 
sequences; I have argued this as an abstract 
question ; I have attempted to meet it fairly; I 
argue from the principles of common sense, and 
base myself upon the Constitution of my country, 
My colleague (Mr. H. Neuson) has asked you, 
if you were disposed to acquit yourself from the 
responsibility of these measures, after making an 
appropriation to carry on the war against the 
Seminoles. Sir, I will, with all due deference, 
propose a question to honorable gentlemen. Did 
not the chairman of the Committee of Foreign 
Relations distinctly announce, on this floor, at 
the last session, his intention of submitting to 
that committee a proposition to authorize the 
President of the United States to take possession 
of Florida? I understood it was submitted to 
that committee, and rejected by an unanimous 
vote. [Here Mr. Hormes, from Massachusetts, 
rose to explain; he said that the proposition had 
been submitted to the Committee of Foreign Re- 
lations, at the last session, but that it had not been 
authorized by the President or the House.) Mr. 
TyLer continued, It came from the chairman— 
he had the right to submit the proposition. But 
I care not from whence it came. The proposi- 
tion was submitted, and was distinctly negatived. 
Would not this House have done the same thing ? 
Theard no second to the proposition. You would 
not even authorize the President to seize on these 
posts, and yet, whena military officer docs it, we 
calmly fold our arms and approve the act. Has 
our course of policy so suddenly changed ? What 
has produced this change? A Summer cam- 
paign? Have we more lights now than we had 
last Winter? Did you not know then, as well 
as you do now, the feelings of the Governor of 
Pensacola towards this nation? He had suffered, 
in our late conflict with England, an English 
army to possess itself of Pensacola, and from 
thence to carry on hostilities against us. Gen- 
eral Jackson, in the year 1814, was compelled to 
dispossess that enemy. Sir, we had every light 
then which we possess now, on this subject, and 
we distinctly disapproved of the occupation of 
these posts. 

The gentleman from Virginia (Mr. H. NELSON) 
has referred us to the seizure of Pensacola in 1814, 
and of Amelia Island, by way of justifying these 
proceedings. Then, you fought against the en- 
emy, who had possession of the town. That en- 
emy was beaten and driven off, and our victorious 
army returned to our own territory. The Spanish 
authorities were not interfered with. As to 
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Amelia Island, I shall not stop to inquire whether 
its occupation was right or wrong. If it stands 
on the same footing with the present case I do not 
hesitate to pronounce it wrong. And, sir, the 
circumstances of its being referred to, to justify 
this proceeding, proves the necessity of guarding 
against evil precedents. In the estimation of that 
gentleman, that precedent has already grown into 
law. Will you suffer this also to become the 
law of the land; and, by so doing, deliver your- 
selves up, bound hand and foot, to the arbitrary 
caprices of the offieers of your army? I most 
devoutly pray that such may not be the result, 
I have every confidence in the patriotism of that 
army; but I cannot, will not, consent to invest 
them with powers conferred on Congress by the 
Constitution. 

As to the remaining points of inquiry, I shall 
be very brief. Sir, my only object is to present 
you what I esteem the strong points of these 
questions. I do not wish, even if I had the 
power, to perplex you with subtle and ingenious 
reasoning. My object is to meet the questions 
fairly—to encounter the arguments of honorable 
gentlemen with such force as I can, and to con- 
tribute, as far as my humble talents will permit 
me, in elucidating this interesting subject. If, 
Mr. Chairman, the capture of St. Marks was un- 
authorized, the execution of Arbuthnot must of 
necessity have been so. Spain was a neutral 
inthe war. Her flag, therefore, for he was in 
St. Marks, protected Arbuthnot from your power. 
This is the principle for which we have never 
ceased to contend. The same principle prevails 
on the land and on the ocean. If this man had 
been on board a Spanish vessel, according to this 
rule, one of your naval officers would have had 
no authority to have dragged him from on board 
that vessel and punished him with death. Against 
the British practice of search and impressment, 
our Government has never ceased to protest. It 
was the most prominent cause of the late war. 
Will you protest against this practice when ob- 
served by foreign nations, and shall we adopt 
the same practice in our armies and on the high 
seas? Is this to do justice? Our magnanimity, 
our honor, our consistency, are all at stake. If 
we cannot look to this House to preserve them. 
in the name of Heaven to whom shall we look? 
Even against the seizure of property protected ; 
by a neutral flag, we have constantly, unceasingly 
contended. Shall the rights of persons be less 
respected? I beg of gentlemen to recollect Val- 
paraiso. The Essex frigate was under the guns 
of a Spanish battery: two English vessels at- 
tacked and captured her. Have we forgotten 
the clamor which this pusillanimity excited 
against Spain? Sir, she was represented either 
as hostile towards us, or so poor and degraded in 
spirit as to suffer her sovereignty to be invaded | 
without resisting it. We have never ceased to 
remonstrate against this infraction of her neu- 
trality, and, when we enumerate the causes of 
war against her, this is never omitted. Idemand 
again to know if we shall adopt a different rule 
when we ourselves are the | 


l insist that justice is the same everywhere, and 
under all circumstances. Let her fiat be done, 
as well for us as against us. 

The execution of Ambrister and the two Indian 
chiefs I consider equally indefensible. Although 
the reasoning applicable to the case of Arbuth- 
not is not applicable to that of Ambrister, yet ali 
the reasons which go to show the impropriety of 
the execution of the latter, apply also to the 
former, I shall not stop to inquire whether the 
court martial was properly organized or proceeded 
with due solemnity and form. This has already 
been sufficiently canvassed, and in my estimation 
constitutes only a secondary branch of inquiry. 
I reason from great principles recognised by the 
law of nations. That law recognises but one 
reason cogent enough to authorize a General to 
put to death his prisoners. And that is, “ where 
the safety of his men requires it.” Was that 
safety implicated by suffering a wretch to live ? 
Was the existence of his men or his army en- 
dangercd in the life of a miserable vampire who 
had crawled from the sinks of European corrup- 
tion, and had visited this western shore, either to 
exist in the commission of crime himself or on 
the enormities of others? Or did the continu- 
ance of the lives of his Indian captives threaten 
discomfiture and overthrow? It cannot be pre- 
tended. The first was too insignificant to have 
excited such fears—the power of the last was 
broken, and all their efforts defeated. The rifle 
and tomahawk had been struck from their hands, 
and they were prisoners, defenceless and dis- 
armed. Sir, would it not have better comported 
with your national character, if, instead of exe- 
cuting these captives, the General had said to 
them, “go, I give you your liberty: go to your 
‘few surviving warriors, and tell them that that 
‘nation against whose defenceless frontiers you 
‘have raised the murderous scalping knife, with 
‘whom you have ever been at war, whose blood 
“you have delighted to drink—that nation, so 
‘abused, so insulted, has no law to punish you; 
‘it restores you to your native forests, and has 
‘only toask that you will abandon your enemies, 
‘and instruct your warriors how to respect her 
‘rights.’ I cannot but think that this would 
better have aecorded with the principles of hu- 
manity and the laws of nations. But, sir, we 
are told by my honorable friend from Virginia, 
(Mr. Barsour,) that the ancient law of nations 
permitted the conqueror to put to death his pris- 
oners, and that that code applies still to savage 
nations. He admitted, however, that a new code 
had been adopted by civilized nations; and, sir, 
this new code provides the mode of conducting 
war even against barbarians. Does not the gen- 
tleman, then, see that his position and admission 
are at variance with each other? If the new 
code has abrogated the other, are you not bound 
by the first, and can you resort tothe last? Can 
you break your contract at pleasure? [Here Mr. 
Barsour rose to explain, He said that it was 
true we did extend to savages many of the bene- 
fits of the new code, but that it was a gratuitous 


aggressors? No, sir, lact on our part, and what they had no right to 
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demand; for, in the language of Bynkershoek, 
though justice may be insisted on in war, yet 
generosity cannot.] Mr. T. said that he regret- 
ted much if he had misunderstood the gentleman. 
His wish was fairly to meet the argument. But, 
sir, I contend that the rights which a civilized 
nation may exercise over its prisoners when war- 
ring against barbarians, are distinctly pointed 
out in the new code of national law. The very 
rule which I have laid down is there to be found, 
and is actually applicable to a war of the sort I 
have alluded to. This, then, is your contract 
with the civilized world. If we do not respect 
the stipulations of that contract, we throw our- 
selves out of the pale of the law. The gentle- 
man from South Carolina, (Mr. Lownpes,) with 
whom I have the satisfaction to agree, except in 
relation to this point, admits the propriety of the 
execution of Ambrister. He derives the power 
of the General from his right to refuse quarter in 
battle, and his right to punish for a breach of 
parole. These are cases constituting exceptions 
to the rule for which I contend, and are expressly 
enumerated. But does he find, in all the enu- 
merated exceptions, a right appertaining to the 
commanding officer, to execute his prisoners, ex- 
cept where the safety of his army requires it? I 
defy gentlemen to produce such an instance. If 
his enemy gives no quarter, he has a right to re- 
fuse him quarter. But if you strike his weapons 
from his hand and make bim your prisoner, that 
instant is his life placed beyond your reach, un- 
less it be taken to preserve the lives of your men. 
The case of a man violating his parole is founded 
on the principles of humanity, and his punishment 
is properly left to the discretion of the officer. 
This practice of paroling prisoners owes its 
origin to the rigorous confinement which each 
captive would necessarily be compelled to under- 
go but for its existence. The whole civilized 
world is, for these and other reasons, concerned 
in its preservation; the individual, too, accepts 
his parole under the express agreement that if he 
breaks it his life will be the forfeit. The gentle- 
man from Kentucky (Mr. Anperson) contends 
that the right of retaliation must, from the nature 
of things, be vested in the commanding officer, 
Tadmit the truth of the position to a certain ex- 
tent. Sir, the safety of his men may be involved 
in the exercise of this right. This is the con- 
trolling principle; under its influence everything 
which is done may be proper; but the very ia- 
stant you pass beyond the limits it preseribes, 
that moment do you hurry headlong into error, 
and subvert the established order of things. Sir, 
take the case which he has put. He imagined 
your General with his army in Pensacola, be- 
sieged by a powerful enemy, and so surrounded 
as to be cut off from all intercourse with the 
Government; all the prisoners made by your 
enemy are put to death, and the geatleman tri- 
umphantly asks will you deny to your officer the 
tight of retaliation when so cireumstanced. No, 
sir, I will not deny it to him; I give it to him 
under the rule which I have laid down. By put- 


induced to abstain from his fell practices. The 
safety of his men, the preservation of their lives, 
would call upon him to retaliate, and the neces- 
sity of the case would justify him in doing so. I 
am, then, Mr. Chairman, forced to disapprove the 
execution of these men. When gentlemen point 
me to the bleeding scalps of my countrymen— 
when they read to me the long catalogue of ills 
which we have sustained—when they portray the 
sufferings of a mother bereaved of her only child— 
when they represent to me that child inhumanly 
butchered—when they show me the picture of 
desolation and despair which these wretches have 
realized—I am not wanting in sensibility, nor is 
the effect of the representation lost upon me. I 
can do justice to the feelings of General Jackson 
with these dread objects of savage barbarity 
around him; but, when I recollect that this gal- 
lant hero had routed these cannibals; had visited 
their land with the sword; had desolated their 
dwellings and crushed their power ; and that, not 
satisfied with this, he had executed his vengeance 
on those who had fallen into his hands—sir, I am 
permitted to breathe, and inquire under what law 
have these prisoners been bereaved of existence ? 
We live in a land where the only rule of our 
conduct is the law. The power of promulgating 
those laws is invested in Congress. They are 
not the arbitrary edicts of any one man, nor is 
any so high as to be above their influence. It is, 
then, because these proceedings have taken place 
in the absence of all law, that I cannot yield to 
them my approbation. It is because the prece- 
dent which may grow out of them is dangerous 
to the liberties of this country—because they mil- 
itate against the powers of this House, the re- 
pository of the people’s rights, and trench upon 
the Constitution of this land—that I must disap- 
prove them. 

One word more by way of conclusion. Mr. 
Chairman, we are denounced as the enemies of 
General Jackson and the President of the United 
States. Enemies of General Jackson! Of him 
who has shed a blaze of renown upon our coun- 
try, bright as a beam of light, and lasting as his- 
tory! Of him whose life has been dedicated to 
the service of his country, and who has by his 
valor entwined a wreath around her brow, lasting 
and as imperishable as his own fame! Oh no, 
sir; I, for one, feel no enmity towards him; I am 
the enemy of no man, but I trust I am a friend to 
the Constitution and the law. The enemies of 
the President! Where did he come from? What 
land gave him birth? Sir, he comes from the 
land in which we dwell; he is the friend and 
neighbor of many of us; in his long life of ar- 
duous service, we recognise the greatest devotion 
to the public weal; the most unshaken patriotism. 
But if he countenances what we deem erroneous 
proceedings, shall we not advise him of his error ? 
Is this tame acquiescence to be expected of us? 
Suffer me to say, sir, and I say it with all proper 
decorum, that Virginia will not hesitate to dis- 

i i s if she be- 
approve the conduct of her dearest son, } 
lieves that son to have erred. Let me tell you, 


ting to death his captives, his enemy would be} that if that man who carried you successfully 
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through the storms of the Revolution; who con- 
ducted you to victory and independence; he who 
was “first in war, first in peace, first in the hearts 
of his countrymen ;” if that man had erred, dear 
as he was to her affections, Virginia would have 
stood forth to oppose his errors. The enemies of 
Mr. Monroe, sir? In what does friendship con- 
sist? Is it to be the faithless helmsman who, 
when the danger approaches, when the storm 
lowers, when the rocks are in sight, still folds his 
arms and cries out all’s weil? Or does it consist 
in advising of the danger, in giving the alarm, in 
pointing to the rocks which threaten us with 
shipwreck? Sir, we are all mariners on board 
one vessel, and that vessel is the Constitution of 
our country Our destinies, our hopes, the hopes 
and prospects of our latest generation, are all 
committed to our charge; and he who will not 
aid to reach the harbor in safety, is an enemy to 
his country, and deserves to perish. 

Mr. Pornpexter succeeded Mr. TYLER, taking 
the opposite side of the question, and opposing, 
in toto, the report of the Military Committee, 
and the amendments proposed thereto, by Mr. 
Coss. He had not proceeded far in his argu- 
ment, when, at near four o’clock, the Committee 
rose, reported progress, and obtained leave to sit 
again. 


Tuespay, February 2. 

Mr. PLRasants presented to the House a letter 
to him as chairman of the Committee on Naval 
Affairs, by the Secretary of the Navy, transmit- 
ting a list of the names of such navy agents, not 
now in service, as have discharged the balances 
standing against them on the books of the Navy ; 
which letter was ordered to lie on the table. 

Mr. Newron, from the Committee of Com- 
merce and Manufactures, reported a bill for the 
relief of Robert Kid, of Philadelphia; which was 
read twice, and committed to the Committee of 
the Whole, to which is committed the bill for 
the relief of James Orr. 

Mr. Newron, from the same committee, also 
reported a bill to authorize the Secretary of the 
Treasury to sell a lot of land at Bermuda Hun- 
dred, in the State of Virginia; which was read 
twice, and committed to the Committee of the 
Whole, to which is committed the bill to autho- 
rize the sale of a part of the glebe of Rock Creek 
church, in the county of Washington and Dis- 
triet of Columbia. 

Mr. McCoy, from the Committee of Claims, 
made a report on the petition of John McCaus- 
land; which was read, when Mr. McC. reported 
a bill for the relief of the said John McCausland, 
which was read twice, and committed to the 
Committee of the Whole, to which is committed 
the bili for the relief of Jaimes Orr. 

Mr. H. Nexson, from the Committee on the 
Judiciary, to which was referred the bill from the 
Senate, entitled “An act further to extend the 
judicial system of the United States,” reported 
the said bill without amendment, and the bill 
was committed to the Committee of the Whole, 


to which is committed the bill from the Senate, 
entitled “An act to provide for the more conve- 
nient organization of the courts of the United 
States and the appointment of circuit judges.” 

On motion of Mr. LIVERMORE, 

Ordered, That there be printed for the use of 
the Representatives and Delegates in Congress, 
eleven hundred and twenty copies of the Presi- 
dent’s Message of the 15th of December, 1818, 
and of the documents therewith transmitted, be- 
ing the remainder of the documents referred to 
in the Message of the 17th November, 1818, and 
containing the report of Theodorick Bland, on 
South America ; and the correspondence between 
the Secretary of State and J. R. Poinsett; also, 
forty copies, to be presented to Theodorick Bland 
and forty to J. R. Poinsett. 

On motion of Mr. Raga, the Committee on 
Pensions and Revolutionary Claims were in- 
structed to inquire into the expediency of provi- 
ding, by law, for the payment of all pensions 
belonging to persons residing in East Tennessee, 
at the State bank of Knoxville. 

The Speaker laid before the House a letter 
from the Secretary of War, transmitting a copy 
of the order from the War Department, in virtue 
of which, the Negro Fort within the territory of 
East Florida was destroyed in July, 1816; and 
copies of letters from Generals Jackson and 
Gaines, in relation to the destruction of said fort; 
which comprise all the information in the War 
Department in relation to the subject of the reso- 
lution adopted by this House on the 26th instant; 
which letter was ordered to lie on the table. 


THE SEMINOLE WAR. 


The House then again went into Committee 
of the Whole, Mr. Smrra of Maryland in the 
Chair, on this subject. 

Mr. POINDEXTER resumed his speech against 
the report and resolutions of censure, and spoke 
near three hours in support of his opinions, and 
in reply to gentlemen on the other side of the 
question.—His speech follows, entire. 

Mr. PoinpexTer addressed the Chair as fol- 
lows: 

I rise, Mr. Chairman, under the influence of 
peculiar sensibility, to offer my sentiments on 
the subject befure the Committee. We are call- 
ed upon to disrobe a veteran soldier of the well- 
earned laurels which encircle his brow, to tarnish 
his fame by severe reproaches, and hand down 
his name to posterity as the violator of the sacred 
instrument which constitutes the charter of our 
liberties, and of the benevolent dictates of hu- 
manity, by which this nation has ever been char- 
acterized and distinguished. Were the sacrifice 
of this highly meritorious citizen the only evil 
with which the proposed resolutions are fraught, 
Ishould derive some consolation from the reflec- 
tion, that there is a redeeming spirit in the iatelli- 
gence and patriotism of the great body of the peo- 
ple, capable of shielding him against the deleteri- 
ous consequences meditated by the propositions on 
your table. But there is another, and more serl- 
ous aspect, in which the adoption of these reso- 
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lutions must be viewed; the direct and infallible 
tendency which they involve, of enfeebling the 
arm of this Government, in our pending nego- 
tiation with Spain; of putting ourselves in the 
wrong, and the Spanish Monarch in the right, on 
the interesting and delicate points which have so 
long agitated and endangered the peace of the 
two countries, I wish not to be understood as 
attributing to honorable gentlemen, who advo- 
cate the measure, such motives; they are, doubt- 
Jess, actuated alone by a sense of duty. I speak of 
the effects which our proceedings are calculated 
to produce, without intending to cast the slightest 
imputation on those who entertain different opin- 
ions. Sir, do we not know with what delight and 
satisfaction the Minister of Spain looks on the 
efforts which are made on this fluor to inculpate 
the Executive of the United States, for having 
committed against his immaculate master an act 
of hostility, in the entrance into Florida, and the 
temporary occupation of St. Marks and Pensa- 
cola? With what avidity and pieasure he pe- 
ruses the able and eloquent arguments delivered 
in the popular branch of the Government, in 
support of the weighty allegations which he has 
already exhibited of the hostile and unwarrantable 
conduct of the commander of our army, during 
the late campaign against the Seminole Indians ? 
And, sir, whatever may be the purity of intention, 
which ÍI shall not presume to question, on the 
part of gentlemen who censure the course pur- 
sued by the commanding General, this debate 
will afford a valuable fund, on which Spain will 
not fail to draw, on all future occasions, to show 
that the pacific relations which she has endea- 
vored to maintain have been violated, without 
an adequate cause, by the United States. Shall 
we put it in her power to make this declaration 
to the civilized world, and establish the fact by 
areference to the Journal of the House of Repre- 
sentatives? Ihope and believe we shall not. 
Sir, the nature of our free institutions imperi- 
ously requires that, on all questions touching 
controversies with foreign Powers, every De- 
partment of this Government should act in con- 
cert, and present to the opposite party one undi- 
vided, impenetrable front. The observance of 
this rule accords with every dictate of patriotism ; 
and is the basis on which alone we can preserve 
a proper respect for our rights among the great 
family of nations. Internal divisions are often 
fatal to the liberties of the people; they never 
fail to inflict a deep wound on the national cha- 
racter; the lustre and purity of which it is our 
primary duty to preserve unsullied, to the latest 
posterity. Can it be necessary to call to the re- 
collection of the Committee the peculiar and 
delicate posture of our relations with Spain? A 
protracted and difficult negotiation, on the sub- 
ject of boundary and spoliations, is still progress- 
ing between the Seerctary of State and their 
accredited Minister, at this place; the result is 
yet extremely doubtful; it may, and I trust will, 
eventuate in a treaty satisfactory to the parties, 
on all the points in contest; but, if Spain should 
continue to reject the moderate and reasonable 
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demands of this Government, the indisputable 
rights of this nation must and will be asserted 
and vindicated by a solemn appeal to arms. I 
ask if, in such a crisis, it is either wise or pru- 
dent to pronounce, in the face of the world, that 
we have been the aggressors, and that war in its 
most offensive and exceptionable sense has been 
already commenced by General Jackson, under the 
sanction of the President of the United States 2 
I hazard nothing in affirming that such a de- 
parture from the established usages of nations is 
without a parallel in the history of any country, 
ancient or modern. Under whatever circum- 
stances danger may threaten us from abroad, it 
is from this House that the energies of the people 
are to be aroused and put in motion; it is our 
province to sound the alarm, and give the im- 
pulse which stimulates every portion of the 
Union to a simultaneous and manly exertion of 
its physical strength, to avenge the insulted honor 
and violated interests of our country. We are 
the legitimate organ of public sentiment; and it 
is incumbent on us to animate and cherish a 
spirit of resistance to foreign encroachments 
among our constituents, by urging the justice of 
our cause, and the necessity of their vigorous co- 
operation in support of the constituted authori- 
ties, who are responsible to them, for the faithful 
execution of the high and important duties with 
which they are intrusted. These are the means 
by which we shall perpetuate our Republican 
form of Government, and transmit its blessings 
to future generations. But we are required on 
the present occasion to forget the wrongs of 
which we haveso long and so justly complained; 
to abandon, for a while, the lofty attitude of patri- 
otism, and to tell the American people, in anticipa- 
tion of a rupture with Spain, that itis a war of 
aggression on the part of their chief Executive 
Magistrate, commenced in Florida without pro- 
per authority ; that the Spanish Government can 
consider it in no other light than premeditated, 
offensive war, made on them with a view of ex- 
tending the territorial limits of the United States. 
The expression of these opinions, by this body, 
must cast a shade over the American name, which 
no lapse of time can obliterate; and, while we 
nerve the arm of the enemy, we shall approach 
the contest with an open denunciation against the 
President, who is charged with its prosecution toa 
speedy and favorable termination. He is denied 
the cheering consolation of Union, in the Gov- 
ernment over which he has been called to preside, 
at a period of national peril, when every man 
ought to be invited to rally around the standard 
of his country. Sir, how is this most novel 
and extraordinary aberration from the legisla- 
tive functions of the House attempted to be ex- 
plained and justified? By gloomy pictures of a 
violated Constitution; pathetic appeals to hu- 
manity, in favor of a barbarous and unrelenting 
foe; and lamentations over the blighted honor 
and magnanimity of the nation. I, too,amacon- 
servator of the Constitution; I venerate that 
stupendous fabric of human wisdom ; I love my 
country, and will endeavor to rescue it from the 
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odious imputations which have been so freely cast 
onitin the progress of this discussion. I admon- 
ish gentlemen, who manifest such ardent zeal 
to fortify the powers of this House against mili- 
tary usurpations, that they do not suffer that zeal 
to precipitate them into an error equally repug- 
nant to a sound construction of the Constitution. 
The report of the Committee on Military Affairs, 
taken in connexion with the amendments pro- 
posed by the honorable member from Georgia, 
(Mr. Coxps,) may be classed under two general 
divisions, Ist. Resolutions of censure, on the 
conduct of General Jackson, in Florida, for a 
violation of the orders of the President, and of 
the Constitution ; and for the unlawful execution 
of the incendaries, Arbuthnot and Ambrister. 
2d. Instructions to the Committee to prepare 
and report two several bills, the object of which is 
to divest this nation of some of the most essential 
attributes of sovereignty. I shall pass over the 
latter branch of this subject without observation ; 
believing, as I do, notwithstanding the high re- 
spect which I entertain for the mover, that it is 
not seriously the intention of honorable gentle- 
men, by an act of legislation, to abrogate the 
tights of this nation, founded on the universal 
law of nature and of nations. Self-denial, though 
sometimes an amiable quality in an individual 
member of society, when applied to the whole 
community, renders it obnoxious to insult and 
Oppression, and is a voluntary degradation, be- 
low the rank of other sovereignties, to which no 
American ought ever to submit. Neutral rights, 
and the usages of war, are already well establish- 
and understood by all civilized Powers; and it is 
not to be presumed that the interpolations which 
are proposed would be reciprocated, and consti- 
tute the basis of new principles of public law; 
we may prostrate our own dignity, and paralyze 
the energies of our country, but we shall find no 
nation so pusillanimous as to follow our disin- 
terested example. 

Considering, therefore, these propositions as 
merely nominal, intended only to enlarge the 
group, and give diversity to the picture, Í shall 
leave them without further animadversion, and 
proceed to investigate the resolutions levelled at 
the fame, the honor, and reputation, of General 
Andrew Jackson; and, through him, at the Pres- 
ident, under whose orders he acted, and by whom 
he has been sustained and vindicated. Sir, I 
hold it to be the indispensable duty of every tri- 
bunal, whether legislative or judicial, to exam- 
ine with caution and circumspection into its ju- 
risdiction and powers, on every question brought 
before it for adjudication; and this rule ought 
more particularly to be observed in cases involv- 
ing personal rights and interests, where the party 
to be affected by the decision is not permitted to 
answer in his own defence. I ask, then, sir, has 
the House of Representatives, asa distinct and 
separate branch of Congress, the Constitutional 
power to institute an inquiry into the conduet of 
a military officer, and to sentence him to be 
cashicred, suspended, or censured? 1 demand a 
satisfactory and explicit response to this interrog- 


atory, founded on a reference to the Constitution 
itself, and not on the undefined notions of expe- 
diency, in which gentlemen may indulge; and if 
it be not given, as I am very sure it cannot, we 
shall become the violators of that fair fabric 
of liberty, and erect a precedent more dangerous 
in its tendency, than the multiplied infractions 
which have been so vehemently alleged against 
General Jackson, admitting them all the force 
and latitude which the most enthusiastic censor 
could desire. Sir, it is high time to bring back 
this debate to first principles, and to test our ju- 
tisdiction over this case, by a recurrence to the 
structure of the Government of which we are a 
component part. Let us pluck the beam from 
our own eyes, before we seek to expel the mote 
which gentlemen seem to have discovered in the 
vision of General Jackson. The sages and patri- 
ots who established the foundation of this Repub- 
lic have, with a wisdom and forecast bordering 
on inspiration, carefully marked and distributed 
the powers delegated in the Constitution to the 
Federal Government among the several depart- 
ments, Legislative, Executive, and Judiciary. No 
principle is better settled, or more generally con- 
ceded, than that the powers properly belonging 
to one of these departments ought not to be di- 
rectly administered by either of the others. The 
violation of this maxim leads, by inevitable re- 
sults, to the downfall of our Republican institu- 
tions, and the consolidation of all power in that 
branch which shall possess the strongest influ- 
ence over the public mind. Upon the independ- 
ent exercise of the powers confided to each de- 
partment, uncontrolled, directly or indirectly, by 
the encroachments of either, depends the security 
of life, liberty, and property, and the stability of 
that Constitution which is the pride of our coun- 
try and the admiration of mankind. The honor- 
able gentleman from Georgia has adverted to the 
opinions of the immortal author of the letters of 
Publius, the late Chief Magistrate of the United 
States; and the honorable Speaker has also in- 
vited our attention to that great Constitutional 
lawyer. They triumphantly ask, what he would 
say on the present question, were he a member 
of this House? I will not follow the example of 
these gentlemen, by substituting declamation for 
historical truth, or vague surmises, and assumed 
premises, for record evidence; but, while I ac- 
cord to the distinguished statesman and patriot, 
whose exertions so eminently contributed to the 
establishment of this Government, and whose 
exposition of its fundamental principles cannot 

be too highly appreciated, all the merit of a use- 
ful life, devoted to the public service, guided by 

wisdom, virtue, and integrity; I appeal with 
pleasure and confidence to his able pen in sup- 
port of the position which I have advanced, and 

which I deem an important point in the case 

under consideration. In the view taken by Mr. 

Madison, of the “ meaning of the maxim which 

requires a separation of the departments of pow- 

er,” he repels the arguments of the opponents to 

the adoption of the Constitution, founded on the 

apprehension of Executive supremacy over the 
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Legislative and Judiciary, which, it was con- 
tended, would ultimately render that branch the 
sole depository of power, and subject the people 
of this country to the despotic will of a single 
individual. Comparing the powers delegated 
to the Executive, with those granted to the Le- 
gislature, and the probable danger of an assump- 
tion by either of the functions appertaining to the 
other, he says: 


“In a Government where numerous and extensive 
prerogatives are placed in the hands ofa hereditary mon- 
arch, the Executive department is very justly regarded 
as the source of danger, and watched with all the 
jealousy which a zeal for liberty ought to inspire. In a 
democracy, where a multitude of people exercise in 
person the legislative functions, and are continually 
exposed, by their incapacity for regular deliberation 
and concerted measures, to the ambitious intrigues of 
their Executive Magistrates, tyranny may well be ap- 
prehended, on some favorable emergency, to start up in 
the same quarter. But, in a representative Republic, 
where the Executive Magistracy is carefully limited, 
both in the extent and duration of its power, and 
where the legislative power is exercised by an assem- 
bly, which is inspired, by a supposed influence over the 
people, with an intrepid confidence in its own strength; 
which is sufficiently numerous to feel all the passions 
which actuate a multitude, yet not so numerous as to 
be incapable of pursuing the objects of its passions, 
by means which reason prescribes; it is against the 
enterprising ambition of this department that the peo- 
ple ought to indulge all their jealousy, and exhaust 
all their precautions. ‘The legislative department de- 
rives a superiority in our Government from other cir- 
cumstances. Its Constitutional powers being at once 
more extensive, and less susceptible of precise limits, 
it can, with the greater facility, mask, under compli- 
cated and indirect measures, the encroachments which 
it makes on the co-ordinate departments.” 

The correctness of the reasoning and predic- 
tions of this great and good man, who is called 
by the honorable Speaker the father of the Con- 
stitution, has been often demonstrated in the 
practical operations of this body, aud never more 
forcibly than on the present occasion. Scarcely 
a session of Congress passes without some effort 
to enlarge the scope of our powers by construc- 
tion or analogy; and unless these systematic ad- 
vances in this House to erush the co-ordinate 
departments, by an unlimited exercise of author- 
ity over all subjects involving the general wel- 
fare, be resisted with firmness and perseverance, 
they will, at no distant period, eventuate in the 
destruction of those salutary checks and balances 
so essential to the duration of our happy form of 
Government and to the security of civil and po- 
litical liberty. I deprecate every measure calcu- 
lated to establish a precedent, which, in its effects, 
may lead to such dangerous consequences, An 
enlightened statesman has said that the concen- 
trating all the powers of Governmeatin the legis- 
lative body is of the very essence of despotism ; 
and it is no alleviation that these powers will be 
exercised by a plurality of hands, and not by a 
single one. “An elective despotism was not the 
‘Goverument we fought for; but one which 
‘should not only be founded on free principles, 


|; but in which the powers of Government should 
f be so divided and balanced among the several 
bodies of magistracy, as that no one could trans- 
t cend their legal limits without being effectually 
‘ checked and restrained by the others.” 
Sir, whenever these principles shall cease to 
be respected by the councils of this country, I 
shall consider the grand experiment which we 
have made in the administration of a Govern- 
ment of limited powers, founded on a written in- 
strument, in which they are specified and de- 
fined, as altogether abortive, and as affording 
strong proof of the regal maxim, that man is inca- 
pable of self-government. If honorable gentle- 
men mean anything by the reverence which they 
profess to feel for the Constitution, I conjure 
them to look to its provisions, and forbear to 
adopt a measure in direct violation both of its 
letter and spirit. By article 2d, section 2, it is 
provided that “the President shall be Com- 
* mander-in-Chief of the Army and Navy of the 
t United States, and of the militia of the several 
‘States, when called into actual service ;” and 
by the 8th section of the 1st article, Congress is 
vested with power to “make rules for the gov- 
ernment and regulation of the land and naval 
forces.” Congress has long since fulfilled this 
duty; rules and articles of war have been sanc- 
tioned, and have continued to govern the Army 
from its organization up to the present time; in 
these the great principles of subordination and 
responsibility are graduated and established, from 
the Commander-in-Chief down to the most petty 
officer and common soldier. The President is 
placed by his country at the head of its physical 
force “to execute the laws of the Union, suppress 
insurrection, and repel invasion ;” he is the ulti- 
mate tribunal to decide all questions touching 
the operations of the Army, and the conduct of 
the officers who compose it. If there be any 
power, clearly and exclusively belonging to the 
Executive, it is that which appertains to the gov- 
ernment of the Army and Navy of the United 
States. Our whole system of laws recognises it; 
and until this extraordinary attempt to erect the 
House of Representatives into a court martial, 
with a view to cast an indelible stain on the 
character of General Jackson, without a fair and 
| impartial trial, in which he might confront his 
accusers and be heard in his defence, no instance 
can be shown, since the foundation of the Gov- 
| ernment, where the President has been inter- 
{rupted in the full exercise of his legitimate au- 
thority over the military officers under his com- 
mand. The abuse of this power, or the improper 
i direction and application of the public force, by 
| the Chief Magistrate, or by any subordinate off- 
eee with his privity and assent, in a manner, or 
i for the accomplishment of objects dangerous to 
the liberties of the people, or subversive of the 
laws and Constitution of the Union, will find a 
ready and suitable corrective in this House, by 
an application of its power to originate impeach- 
|! ment against the President, Vice President, and 
all civil oflicers, for treason, bribery, or other 
high crimes and misdemeanors. In this sense 
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only can we be regarded as the grand inquest of 
the nation, and not to the unlimited extent for 
which gentlemen have contended. ‘The power 
to impeach the President is expressly delegated ; 
all other civil officers are liable to the same scru- 
tiny, and the total omission, in the article of the 
military department, is, to my mind, conclusive 
evidence that they were never intended to be 
subject to the control of Congress, except in the 
usual course of legislation, under the power to 
raise and support armies. And this opinion is 
strengthened by the clause of the Constitution to 
which I have referred, directing Congress to pro- 
vide for the government and regulation of the 
land and naval forces. The principle of official 
responsibility is to be found in every page of the 
Constitution; not a vague, uncertain responsi- 
bility, but that which is unequivocal, certain, and 
definite. We are answerable, at stated periods, 
to the people by whom we have respectively 
been chosen. The President is accountable to 
the nation at large at the expiration of his term 
of service; and, in the meantime, we hold a salu- 
tary check over his ambition, if he evince such a 
disposition, by means of impeachment. In like 
manner the whole civil department may be pun- 
ished for a wanton prostitution of their official 
functions. The military and naval officers who 
command our army and navy are responsible di- 
rectly to the Executive, who is their chief, and, 
through him, indirectly, to the Representativesjof 
the people. Every link in the chain is essential 
to the beauty and symmetry of the whole; and, 
if preserved unbroken, affords the most ample 
security against any usurpation of power without 
a prompt and efficient remedy to detect and re- 
strain it. It isnow proposed to make this House 
the focus of every power granted to the Federal 
Government; to mount the ramparts which sep- 
arate the departments, and compel every man 
who holds a commission to bow with submission 
to the gigantic strength of this numerous assem- 
bly. Those whom we cannot impeach we will 
censure, and record their names as fit objects for 
the scorn and detestation of posterity. Already 
we hold the purse and the sword of the nation. 
All legislation must receive our concurrence, in 
connexion with the President and Senate, before 
it has the force and effect of law. The treaty- 
making power may be controlled by us where an 
appropriation is required to fulfil the contract—the 
judiciary is at our feet, both in respect to the ex- 
tent of its jurisdiction and the liability of its mem- 
bers to the summary process of impeachment— 
the President and heads of department, foreign 
Ministers, and the whole catalogue of civil offi- 
cers, stand in awe of our frowns, and may be 
crushed by the weight of our authority. lask, 
then, sir, if the officers of the Army and Navy are 
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precautions.” But the Constitution, in this re. 
spect, has received a construction almost conterm- 
poraneously with its adoption. As early as the 
year 1792, a resolution was submitted, by a dis- 
tinguished member from Virginia, in the House 
of Representatives, requesting the President to 
institute an inquiry into the causes of the defeat 
of the army under the command of Major Gene- 
ral St. Clair. The agitation produced by that 
momentous disaster seemed to demand an inves- 
tigation of the conduct of the commanding Gene- 
ral. A great public calamity is always calculated 
to awaken feelings which, for a moment, usurp 
the empire of reason, and lead to excesses which 
sober reflection would condemn. It was not 
therefore, wonderful, that a man of the soundest 
intellect, and most enlightened understanding 
should have felt it his duty to call the attention 
of the President to a subject so deeply interesting 
to the country, and to request an inquiry into the 
causes of that signal and unfortunate defeat. 
The proposition was fully discussed, and finally 
rejected by a large majority, on the ground that 
it was an unwarrantable interference with the 
Constitutional functions of the Chief Magistrate, 
The substance of the debate may be found in the 
newspapers of that day; and among those who 
objected to the measure are the names of Madi- 
son, Ames, Baldwin, and many others who par- 
ticipated in the formation of the Constitution 
and who were, consequently, better qualified to 
give to it a sound interpretation. A committee 
was subsequently appointed to inquire into the 
expenditure of the public money in that cam- 
paign, and other subjects of a general nature, 
connected with the legislative duties of Congress. 
Again: in the year 1810, a committee was raised 
to inquire into the conduct of General James 
Wilkinson, in relation to a variety of charges 
which had been publicly made against him ; they 
were authorized to send for persons and papers. 
The General was notified of their sittings, al- 
lowed to attend in person before them, to cross- 
examine the witnesses, to confront his accusers 
toexhibit evidence in his defence, and make such 
explanations as he might think necessary to a 
vindication of his conduct. The committee, after 
a very laborious investigation, simply reported 
the facts to the House, who resolved that the 
same be transmitted to the President of the Uni- 
ted States. No opinion was expressed or inti- 
mated, as to the guilt or innocence of the Gene- 
ral; no request was made of the President to 
institute a court martial, but he was left to the 
exercise of his own discretion, unbiassed by the 
slightest indicaticn of the impression which the 
development had made on the House of Repre- 
sentatives. ‘The result, we all know, was, that a 
gencral court martial was immediately convened, 


rendered subservient to us as a censorial, inquisi- | and General Wilkinson was honorably acquitted: 
torial body, whether it will not amount to the t both principle and precedent, therefore, combine 
i ES ` % PA r E r z < . s 

very definition of despotism.” Yes, sir, we | in recommending a rejection of these resolutions, 


shall, if these resolutions pi 
the soundness of the political axiom, that it is 
against this department that the people ought 
to indulge all their jealousy, and exhaust all their 


s, bear testimony of} which claim for this louse a power, not merely 


to request another department to perform a par- 
cular duty, but assume the right to adjudicate 
the case, and sentence an oflicer to irretrievable 
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infamy, without a hearing, and without appeal, 
save only to his God and the purity of his own 
conscience. 

Permit me, sir, to present to the view of the 
Committee somcof the unavoidable consequences 
which will flow from this premature and unau- 
thorized proceeding. We announce to the Pre- 
sident, and to the nation, that General Jackson, 
in the prosecution of the Seminole war, has vio- 
lated his orders and broken the Constitution of 
his country, and that, in the trial and execution of 
Arbuthnot and Ambrister, he has been guilty of 
the horrid crime of official murder. We, on the 
part of the whole people, become the informers, 
and thereby impose on the President, as com- 
mander-in-chief of the army, the indispensable 
obligation to adopt one of two alternatives— 
either to dismiss from the service that officer, 
under our denunciations, or to assemble a regular 
court martial to investigate these charges, ac- 
cording to the forms prescribed in the laws en- 
acted for the government of the army of the 
United States. The latter course, being the one 
best adapted to the attainment of justice, would, 
inall probability, be pursued. He details a court 
martial, composed of high-minded military men ; 
charges and specifications are exhibited; and the 
General, for the first time, is allowed to answer 
to them—guilty or not guilty. He is put on his 
tial, and at the very threshold he is informed 
that he has already been found guilty by the high- 
est tribunal in the Union—the Representatives 
of the American people. He, nevertheless, pro- 
ceeds in his defence, and is ultimately convicted, 
and cashicred. Would not history record such 
a conviction as the result of our prejudication of 
the case? Would not the whole world attri- 
bute the downfall of this man to the mon- 
strous persecution and flagrant injustice of that 
ungrateful country which he had so nobly de- 
fended? Yes, sir, to the latest posterity we should 
be regarded as having passed an ex parte de- 
cree of condemnation, which the court martial 
were bound to register, to secure themselves from 
similar animadversion. But let us suppose that, 
unawed by the imposing dictum which we shall 
have pronounced, the court martial acquit the 
General of the several charges and specifications 
on which he has beenarrested. We should then 
have the military of the country arrayed against 
this body: we, acting under the solemn obliga- 
tion of our oaths, declare, that General Jackson 
has been guilty of high crimes and misdemean- 
ors; we are unable to tear from him his epau- 
lets; and, when tried by his peers, our opinions 
are scouted, and he is maintained in the high 
rank from which we would have degraded him. 
In such a controversy, the only arbiter is force. 
Sir, take either horn of the dilemma, and we 
have abundant reason to shun the consequences 
which must follow the adoption of the proposed 
resolutions. 

Our total inability to enforce the will of the 
Majority, demonstrates most clearly the absence 
ofthe right to express that will; for, whatever 
any branch of the Government can constitution- 


questioned. Sir, I have been not a little amused 
at the evasive contortions of honorable gentle- 
men, who, to avoid the perplexing difficulties by 
which they are enveloped, gravely affirm, that 
neither the report of the Military Committee, nor 
the resolutions respecting the seizure of the posts 
of St. Marks and Pensacola, and fortress of Ba- 
rancas, contain a censure of General Jackson; 
that they are harmless, inoffensive expressions 
of opinion, upon the passing events relating to 
the state of the Union. I put it to those gentle- 
men-—for the argument has been resorted to by 
all who have spoken—whether, if I were to ad- 
dress either of them in conversation, and say, in 
the language of the propositions before the Com- 
mittee, * Sir, yon have violated the Constitution 
‘of the United States, and of course you are 
‘perjured. You have sentenced to death, and 
‘executed, two of your fellow men, without a 
‘fair trial, and contrary to all law, human and 
‘divine ; consequently, your hands are stained 
‘with their blood,” would they calmly reply, that 
my expressions conveyed no censure on them, 
and were not repugnant to their feelings or cha- 
racter, nor inconsistent with contemporaneous 
assurances of my high respect and consideration ? 
Common sense revolts at conclusions so ridicu- 
lous, drawn from such premises. Add to this 
the express charge of a violation of orders, which 
the President, it seems, is not competent to de- 
termine for himself, and I may venture to defy 
any gentleman to cover a military officer with 
more odious epithets, or more vindictive censure. 
No man, however elevated his station, can with- 
stand the overwhelming force of such an assault 
on his reputation, coming from this august body, 
after mature and solemn deliberation. The ex- 
alted mind of General Jackson would prefer even 
death to this fatal blow, aimed at that which is 
more dear to him than life—his well-earned fame 
and irreproachable honor. Sir, the immortal 
Washington was charged with a violation of the 
Constitution, in drawing moncy from the Trea- 
sury to pay the militia who served in the cam- 
paiga against the insurgents in 1794, without an 
appropriation made by law; but at that day the 
secret of our power to censure had not been dis- 
covered, and the transaction passed without ani- 
madversion. lt has remained for us to putin 
motion this new engine of inquisitorial crimina- 
tion, and to wield it against a man whose arm 
was never extended but in defending the liberty 
and safety of his country against the complicated 
enemies by whom it has been assailed, and whose 
pure and unblemished patriotism, combined with 
his invincible valor, fortitude, and perseverance, 
have shed over his brow a resplendent ray of glo- 
ry which neither clouds nor tempests can ob- 
scure, so long as virtue shall predominate over 
the envious and malignant passions of the human 
heart. Yes, sir! we are importuned to execrate 
the bloody deeds of the Seminole war, to chant 
requiems over the tombs of Arbuthnot and Am- 
brister, and to mourn over the wreck of our fall- 
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en Constitution ; and, in an instant, as if by en- 
chantment, the horrid picture vanishes from our 
affrighted imaginations, and eludes even the grasp 
of keen-eyed malice; and we hear the moral 
integrity and innocence of all these transactions 
announced from the same lips which utter their 
condemnation. The motives and intentions of 
General Jackson are eulogized and applauded by 
his most inveterate accusers. All the errors 
ascribed to him, and for which honorable gentle- 
men are prepared to immolate his character, and 
render his name, hitherto so dear to his country- 
men, odious and detestable, are attributed to the 
impetuous ardor of his zeal to promote the genc- 
ral good, and give peace and security to our de- 
fenceless frontier. 

He fills a space in the public eye, and com- 
mands a portion of the affection and confidence of 
his fellow-citizens, too copious and extensive to 
be tolerated by the sharp-sighted politician, whose 
splendid eloquence fades and evaporates before 
the sunshine of renown, lighted up by the unpar- 
alleled achievements of the conqueror of the vete- 
rans of Wellington. These modern casuists en- 
deavor to magnify an unintentional violation of 
the Constitution into a crime of the blackest enor- 
mity, which can neither be extenuated nor forgiven. 
Are they willing to make this system of political 
ethics applicable to themselves, and to have their 
names specified on the Journal as culprits at the 
bar of an offended people, stamped with infamy 
and disgrace, if at any time (hey have, with the 
best intentions, given a vote, which, on a review 
of the subject, was found to conflict with some 
provision of the Constitution? What member 
of this House can say, with certainty, that he has, 
on all occasions, construed the Constitution cor- 
rectly? And who among us would be satisfied 
to stake all his hopes and prospects on the issue 
of an investigation, which, disregarding all re- 
spect for the purity of tue motive, should seek only 
to discover an inadvertent error, resulting from a 
defect of judgment in the attainment of objects 
identified with the best interests of the nation ? 
Sir, if I mistake not, the honorable Speaker, and 
several other gentlemen, who have manifested 
great solicitude, and displayed a torrent of elo- 
quence to urge the expediency of passing the pro- 
posed censure on the conduct of General Jackson, 
and who unhesitatingly admit the innocence of 
his intentions, would be placed in an unpleasant 
situation by the operation of the rule which they 
are anxious to prescribe ia this case. A few short 
years past, these hanorable gentlemen were the 
champions who resisted the renewal of the char- 
ter of the old bank of the United States. At that 
day they held the original act of incorporation to 
be a usurpation of power, not delegated to Congress 
by the Constitution. and to their exertions we 
were indebted for the downfall of that institution. 
The same distinguished members, at a subse- 
quent period, acting under the high obligations of 
duty, and the solemnity of their oaths to support 
the Constitution of the United States, aided and 
assisted in establishing the mammoth hank, which 
now threatens to sweep with the besom of de- 


struction every other moneyed institution in the 
nation into the gulf of ruin and bankruptcy. It 
will not be pretended that both these opposite 
opinions were correct; and yet I should be very 
sorry either to impugn the motives which actuated 
those gentlemen in the instances referred to, or 
to pass a censure on their conduct for an unin- 
tentional violation of the Constitution, caleula- 
ted to withdraw from them the confidence of 
their constituents. There was a time, Mr. Chair- 
man, when the Republican phalanx in every 
quarter of the Union regarded the specification of 
powers in the Constitution as the limitation of 
the grant, within which every department ought 
to be strictly confined. But at this day we are 
| told, that this literal construction of the instru- 
ment is too narrow for the expanded views of an 
American statesman—mere “water gruel,” in- 
sipid to the palate, and requiring the addition of 
| a little fuel to give it energy and action to con- 
| duct this nation to the high destinies which await 
it. No power can be called for by an existing 
exigency, or a favorite system of policy, which, 
according to the doctrines now advanced, may 
not be found necessary and proper to carry into 
effect some one of the specified powers in the Con- 
stitution. The flexible character of man, and the 
frailty of human nature, afford an ample apology 
for these oscillations, and wretched indeed would 
be our situation if crime consisted in error, un- 
accompanied by the pre-existing will to perpetu- 
ate it. No man who respects his feelings or his 
character would accept a public trust on such con- 
ditions. As well might we censure the Supreme 
Court for having given a decision which we 
deemed contrary to the Constitution, and where 
no corruption could be alleged against the judges 
who pronounced it; whith is an essential ingre- 
dient to constitute an offence for which a judi- 
cial officer is liable to impeachment. In sucha 
case our censure might be retorted by an attach- 
ment for contempt, and the honorable Speaker, 
representing the majesty of this Ilouse, would be 
compelled to answer the charge by puargation, or 
otherwise, as the wisdom of the House should di- 
rect. J mention this to show the absurdity and 
inefliciency of every attempt to transcend the 
powers secured to us by the Constitution. Sir, 
l am sick to loathing of this incongruous, novel, 
and impotent effort to wound the sensibility of a 
hero, who has sacrificed whatever of health or for- 
tune he possessed, and staked his life in common 
with the soldier by whose side he fought, that 
our exposed and unprotected frontier might once 
more repose in peace and tranquillity, undisturbed 
by the midnight yell of the merciless savage. 
The hero of New Orleans wanted not a petty 
Indian war, to satiate his ambition, or add fresh 
laurels to the wreath already bequeathed to him 
by his country. lt was a war of hardships, fa- 
tigues, and privations, in which for himself he 
had nothing to hope but the consolation of hav- 
ing accomplished the object for which he took 
the field, and of receiving’ the approbation of the 
President, to whom alone he was responsible for 
all the incidents of the campaign in whieh he 
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participated. Of this reward, so well merited, 
and so freely bestowed, we now seek to rob him, 
by fulminating resolutions and vindictive elo- 
quence, against what honorable gentlemen are 
pleased to call a patriotic unintentional violation 
of the Constitution. 

The Committee then rose, reported progress, 
and asked leave to sit again; and the House ad- 
journed. On the following day,] 

Mr. POINDEXTER resumed his argument. Mr. 
Chairman, I wish it to be distinctly understood, 
that the view which I had the honor to take of 
this subject on yesterday, was not intended to 
shield the conduct of General Jackson from the 
strictest scrutiny. Even before this unconstitu- 
tional court, unheard and undefended, he fears 
not the penetrating touch of the most rigid in- 
vestigation, Fle asks no palliatives, no exemp- 
tion from responsibility. He needs only that 
protection which justice, sternly administered, 
affords to every virtuous man in the community. 
The argument was directed to the judgment of 
the House, in reference to its own legitimate 
powers, as a separate branch of the National Le- 
gislature. ‘These consist of the right to judge of 
the elections and returns of our own members ; 
to determine the rules of our own proceedings ; 
to punish members for disorderly behaviour ; and, 
with the concurrence of two-thirds, to expel a 


member; and they are all the ultimate powers of 


the House of Representatives. Allow me, sir, in 
closing my remarks on this point, to call the at- 
tention of the Committee to an opinion which fell 
from the venerable George Clinton, a short time 
before he took a final leave of this world and 
was deposited among the tombs of the fallen he- 
roes and patriots, who, with him, had achieved 
the independence of their country. Placed in the 
chair of the Senate of the United States, he was 
required, by an equal division of that body, to give 
a casting vote on the question touching the power 
of Congress to incorporate a National Bank. It 
will be recollected that he negatived that propo- 
sition, and in support of his vote advanced the 
‘reasoning by which he was influenced, which he 
concluded with the following judicious and per- 
tinent admonition: “In the course of a long life, 
‘I have found that Government is not to be 
‘strengthened by an assumption of doubtful pow- 
‘ers, but by a wise and energetic execution of 
‘those which are incontestable; the former never 
‘ fails to produce suspicion and distrust, whilst the 
‘latter inspires respectand confidence.” Thesen- 
timent is worthy of the head and the heart which 
dictated it, and if properly improved will consti- 
tute a rich legacy from that inflexible patriot to 
those who may follow in the path of legislation. 
I earnestly recommend it to the favorable consid- 
eration of this body. 

Mr. P. continued. I now, sir, said he, proceed 
to the topics already discussed with such distin- 
guished ability. Perhaps I shall be guilty of a 
useless trespass on the patience of the Commit- 
lee in attempting to give them a further exam- 
ination. The causes and origin of the Seminole 
War, its prosecution, and final termination, have 


tesounded in our ears until every feeling is par- 
alyzed, and all the avenues to conviction are 
closed, by the frost of cold indifference, or the 
fatal spell of unconquerable prejudice. Under 
such discouraging circumstances, I enter with 


diffidence on the task of exploring the ground 
over which so many have trodden before me. 
Urged on, however, by a sense of duty and of the 
important results which may flow from the de- 
cision to be pronounced on these interesting sub- 


jects, I claim the indulgence of the Committee 


while I submit my opinions in relation to the 
principles and facts involved in them. The 
causes of this war stand first in the order of the 
discussion: upon a clear understanding of these 
materially depends the justification of the con- 
duet observed in the prosecution of the war. 
Many of the rights which appertain to a bellige- 
rent in a defensive, cannot be claimed in an 


effensive war, and this is more particularly the 


case in respect to that which is now the subject 
of consideration. The honorable Speaker, aware 
of the necessity of affixing the guilt of the con- 
test on the United States to sustain his conclu- 
sions, has labored to excite our commiseration 
for the poor, degraded, half-starved, persecuted 
Seminoles, while he charges the people of Geor- 
gia with robberies and murders on their innocent, 
unoffending neighbors; who, in their own de- 
fence, were compelled to take up arms and retal- 
iate the injustice which had been practised 
against them. To these outrages, and the acqui- 
sition of indian lands by the Treaty of Fort 
Jackson, combined with the dictatorial terms of 
that treaty, I understood the honorable gentleman 
to attribute the war which has produced so much 
excitement in this House. Sir, I apprehend that 
no gentleman on this floor is better acquainted 
with the origin of this war than the honorable 
member from Georgia who opened this debate; 
and if he is willing to admit the charge of rob- 
bery and murder made on his constituents—be it 
so. For one, I can only say, that no satisfactory 
evidence has been adduced of the fact, and Iam 
therefore bound to controvert it. 

[The Speaker explained: He meant only to 
express his fears that such was the fact, without 
intending to use the strong language which Mr. 
P. had ascribed to him.] ‘ 

Mr. P. proceeded: Sir, I have the speech of 
the honorable gentleman before me; it contains 
not only the substance of this charge on the peo- 
ple of Georgia, but it refers, in extenso, to a pa- 
per signed by the chiefs of ten towns, addressed 
io the commanding officer at Fort Hawkins, spe- 
cifying their grievances and the wrongs commit- 
ted on them by the Georgians, for which they 
demanded an atonement. This paper the honor- 
able gentlemen has characterized as an artless 
tale, told in language pathetic and feeling, which 
carried internal evidence of, at least, the belief of 
the authors of it that they were writing the 
truth. It complains, that the “white people car- 
* ried off all the red peoples cattle, and still con- 
‘tinued to do so; that the whites first begun ; 
‘that, three years since, the whites killed three 
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t Indians, and, since that, three others; that the 
‘ whites stole their horses, and all they had, and 
* killed three more Indians; to which they have 
t since added six more.” Satisfaction is said to 
have been taken for all except three of the In- 
dians alleged to have been murdered by the 
whites. From this summary of the paper re- 
ferred to in support of the argument of the hon- 
orable Speaker, and the weight which he has 
attached to it, I think it must be manifest that I 
have not misconceived or misstated his premises. 
And I repeat that it is not for me to interfere be- 
tween the honorable gentleman from Georgia, 
whose constituents have been thus implicated, 
and his honorable friend, who imputes to them 
such disgraceful conduct. But, sir, 1 cannot for- 
bear to notice this ‘artless tale of truth,” which 
is the sole evidence of the outrages complained 
of, and on which so high an eulogium has been 
pronounced. Whence came this manifesto ?— 
Sir, it emanated from the pen of that infamous 
foreigner, Arbuthnot; it is one of the multitude 
of crimes which he expiated on the gallows, and 
is second only in impudence and falsehood to the 
famous proclamation of his predecessor, Colonel 
Nicholls. Its style is artful and insinuating; its 
import pregnant with all the horrid deeds ex- 
cited and consummated by the mischief-medi- 
tating hand of that monster whose fate is so 
deeply deplored within these walls. And is the 
testimony of this man, the avowed enemy of the 
United States; the instigator of Indian hostili- 
ties, by means of intrigue and seduction; whose 
occupation was misrepresentation and deception, 
to draw the unlettered savage into the vortex of 
impending ruin; whose mind was the dark abode 
of vice, in all its hideous deformity, worthy of 
the panegyric which it has received, and of the 
confidence reposed in it by the honorable Spea- 
ker? Shall we dishonor the American name 
upon his authority, masked by the nominal sig- 
natures of ten towns, the dupes of his insidious 
policy, who knew no more of this “ pathetic and 
teeling narrative—this simple tale of truth,” than 
he thought proper to communicate to them ? 
No, sir, I trust we shall not. We must look to 
other and more respectable sources, for the con- 
catenation of events which resulted in the Semi- 
nole war: to these I shall presently call the at- 
tention of the Committee. But the treaty of 
Fort Jackson falls under the severe denunciation 
of the honorable Speaker, and the war is said to 
have had its origin in the imperious, haughty, 
and dictatorial spirit of that instrument. 

Let us advert, for a moment, to the history of 
this transaction, and bottom our reasoning on 
facts, and we shall be less liable to the errors in- 
separable from a superficial view of any subject. 
The Creek Indians, towards whom the United 
States had, for more than twenty years, observed 
the most pacific policy, stimulating them to in- 
dustry and agricultural pursuits, and inculcating 
on their minds the benefits of civilization, seized 
on the first favorable opportunity which offered, 
when we were contending for our existence as a 
sovereign and independent nation against the 


undivided strength of Great Britain, to take up 
arms against us, and make acommon cause with 
the enemy; actuated to this measure, no doubt, 
by British and Spanish counsellors, and supplied, 
as we know, with the means of carrying on the 
warat Pensacola. While they were in our power, 
weak and unprotected, we cherished and fed 
them ; we introduced among them implements of 
industry, taught them to cultivate the soil, and 
the use of the wheel and loom. We respected 
their territory, and prohibited all intrusions upon 
it. When they found us hard pressed, by the 
most powerful nation in Europe, we asked not 
their assistance, but advised them to stay at home 
and remain in peace; we told them not to fight 
on either side. But the demon of foreign seduc- 
tion came among them; false hopes were infused 
into their minds; promises of British aid were 
made to them; the prophetic delusion of invin- 
cibility nerved the warrior’s arm, and the toma- 
hawk and scalping knife were raised against their 
benefactors, wielded with all the fury of savage 
barbarity, rendered still more ferocious by the in- 
fluence of superstition and fanaticism. Such was 
their ingratitude, and such the return for our 
magnanimity! The bloody contest ensued. The 
massacre at Duck river, at Fort Mimms, and the 
butchery of our frontier inhabitants, without re- 
gard to age, sex, or condition, will long be re- 
membered by the afflicted friends and relatives 
who survived the unfortunate victims, whose in- 
nocent blood stained the guilty hand of the inex- 
orable savage. The melancholy story of their 
wrongs will be handed down to the latest gene- 
rations. I hope they will not be forgotten by 
their country. At this momentous crisis Jackson 
sprung from the retirement in which his vigorous 
mind had been permitted to slumber, and con- 
template, not without emotions of painful regret, 
the disasters which marked the progress of our 
armies. He took the field, at the head of the 
hardy and intrepid sons of ‘Tennessee—his faith- 
ful companions in arms. ‘They penetrated the 
swamps and the forests, enduring, with manly 
fortitude, every hardship and privation which the 
most vivid imagination can conceive or human 
language portray. The god of battles was on 
their side; victory attended their steps; they 
conquered. The vanquished enemy dispersed—— 
a part of them fled into Florida, to throw them- 
selves under British protection, and the residue 
surrendered to the mercy of the conquering Gen- 
eral. And the articles of capitulation, signed on 
the 9th of August, 1814, have been called a treaty 
—a chef @auvre—in diplomacy, cruel and insult- 
ing in its terms, to a miserable fallen foe; derog- 
atory to the national character, and the main cause 
of the recent war of the Seminoles. I have yet 
to learn that the subjugation of one tribe of In- 
dians, and the terms of their submission, is justi- 
fiable cause of war on the part of another anda 
distinet tribe, But, independent of this objection 
to the ground assumed by the honorable Speaker, 
I contend there is nothing in these articles of 
eapitulation, either unreasonable or incompatible 
with the sound morality which, it secms, so emi- 
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nently distinguished the Commissioners at Ghent. 
Let it be remembered that a conquering General. 
in the field, asks nothing of the enemy as a mat- 
ter of courtesy. His business is to demand jus- 
tice, and enforce a compliance at the point of the 
bayonet. And what are the conditions on which 
General Jackson agreed to receive the submis- 
sions of an enemy who had made on the United 
States an unprovoked war, in aid of a contem- 
plated blow to be struck by Great Britain, on the 
great emporium of our western commerce? He 
demands “an equivalent for all expenses incurred 
‘in prosecuting the war to its final termination ; 
‘that the Creek nation abandon all intercourse 
‘with the British and Spanish posts, those infer- 
‘nal fiends who had excited them to war; that 
‘they acknowledge the right of the United States 
‘to establish military posts and trading-houses, 
‘and open roads within their territory, and to the 
‘free navigation of their waters; that they sur- 
‘render the property taken from citizens of the 
‘United States and friendly Indians, in return 
‘for which the property of those who submitted 
‘was to be restored; and that the instigators of 
‘the war, whether foreigners or prophets, if found 
‘within their territory, should be captured and 
‘surrendered. The United States voluntarily 
‘ undertake to maintain those deluded, infatuated 
‘people, until they shall be enabled to support 
‘themselves by their own labor.” Sir, I will 
thank any gentleman to designate which of these 
stipulations he would have omitted. Are they 
not all essential to a permanent peace, and a just 
indemnification for the injuries we had sustained 
from these red allies of Great Britain? Yes, sir; 
nor could General Jackson have done less in the 
faithful performance of his duty ; and less could 
not have been expected by a conquered tribe of 
Indians under similar circumstances. 

The frequent use of the word “demand,” which 
has given so much offence, corresponds precisely 
with the nature of the transaction, which was 
purely military, purporting on its face to be “ar- 
ticles of agreement and capitulation,” bearing no 
resemblance to a formal treaty entered into by 
the mutual consent of two independent sovereign- 
ties, Icean perccive nothing on the face of this 
capitulation, either in form or substance, which 
is inconsistent with a proper respect for our own 
safety, or incompatible with national honor. The 
tight to make roads, and establish trading-houses 
and military posts on the lands reserved to the 
Creeks, to which execption has been taken, as a 


in Europe interested in the question, has aban- 
doned her objections to our title, but they are re- 
newed on this floor, doubtless for the sole object 
of promoting the interests of the United States! 
Sir, all that we gained during the late arduous 
struggle with Great Britain, except the glory of 
our land and naval victories, was this little in- 
demnity from a domestic enemy, who made war 
on us without the slightest apology. And I ask, 
if it accords with the “expanded views of an 
American statesman,” to throw the weight of his 
reasoning and opinions against the fair claim of 
the United States to a tract of country so dearly 
purchased with the best blood of the nation, and 
thereby revive doubts of our title already answer- 
ed to the entire satisfaction of the British Cabi- 
net, to whom alone we are bound to answer ques- 
tions arising under the treaty of peace? The 
memorable visit of Nicholls, and his red com- 
panion Hillis Hajo, to England, was made for the 
express purpose of obtaining the aid of that Gov- 
ernment in the war, which was then contem- 
plated to dispossess the United States of the lands 
ceded by the Creek nation on the 9th of August, 
1814. Had this debate taken place prior to their 
departure, they would have been furnished with 
an interpretation of the Treaty of Ghent favora- 
ble to their cause, given, too, by one of the Amer- 
ican Commissioners who negotiated it, in this 
deliberative assembly. With such a paper, com- 
ing from such high authority,although not strictly 
official, they might, indeed, have assumed an im- 
posing attitude with the British ministry. Our 
difficulties would have thickened around us, and 
the peace of the Union might have been endan- 
gered, without a relinquishment on our part of 
the lands so necessary to the growing strength 
and population of our Southern States and Ter- 
ritories, for the possession of which we were in- 
debted to the valor and patriotism of that man 
who, for having done too much for his country, 
is arraigned as a criminal at the bar of this House. 
The Treaty of 1790, made at New York, with 
McGillivray, was objected to on the same pre- 
texis now urged to defeat the agreement made at 
Fort Jackson in 1814. The Baron De Caronde- 
let, in behalf of the Creek Indians, protested 
against it as absolutely null and void, because it 
had not been sanctioned by a majority of the na- 
tion. On the recent occasion Spain is silent, and 
we are favored with the humane and benevolent 
interposition of Nicholls and Woodbine, Arbuth- 
not and Ambrister! 1 confess, sir, 1 have no 


high-handed, arbitrary measure, is universal | ambition to be found in the ranks of either of 


among all the Indian tribes within our limits. 
Ido not believe it was ever before questioned or 
complained of. 
pact was not entered into by a majority of the 
Creek nation ; that it is not binding on them; and 
the territory acquired under it reverts, under the 
stipulation contained in the ninth article of the 
Treaty of Ghent. So said Colonel Nicholls and 


these sage and beneficent counsellors ; it is enough 
for me to vindicate the rights of my own country 


But we are told that this com- against the attacks of all foreign emissaries, what- 


ever guise they may assume to accomplish their 
detestable purposes. An honorable gentleman 
from Pennsylvania (Mr. Horxinson) has said, 
that every step we have taken, in reference to 
the unfortunate aborigines, whom we found in 


Arbuthnot; and so said Lord Castlereagh, until | possession of the soil over which we have spread 


our vigilant and enlightened Minister, then resi- 


our population, has been marked with cruelty and 


dent in London, satisfied him that the treaty did | blood; and the honorable Speaker has informed 
not embrace the case. England, the only Power | us, that the friends of legitimacy in Europe make 
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two serious and important charges against this 


country: the one isan inordinate spirit of aggran- 


dizement, and the other the treatment which we 


extend to the Indians. Now, sir, with all the 
respect which I entertain for those gentlemen, 


and for the political morality of the friends of 


legitimacy in Europe, I deny, in their whole ex- 
tent, the accuracy af these charges; they are 
unsupported either by history or the experience 
of any man living. When did the United States 
make an offensive war on an Indian tribe? When 
did they extend their settlements within the 
boundary of Indian territory, without a full equiv- 
alent, agreed on by treaty, fairly concluded and 
executed? Ichallenge any gentleman to put his 
finger on that page of history which affords evi- 
dence of these facts. And can England or Spain 
make the same declarations, supported by a re- 
trospect on their past conduct towards the Indian 
tribes within their territorial limits? No, sir! 
they grant lands for military services, and push 
their settlements without the smallest respect for 
Indian boundary. The law of force is the only 
rule which they recognise as applicable to these 
people; and if presents, favors, or privileges, have 
been occasionally granted to them, they were 
based in avarice, or intended to stimulate them 
to the numerous wars which have proved so fatal 
to them, and which have drenched our extensive 
frontier in the blood of our citizens. I appeal to 
every Western man whether, in the long cata- 
logue of Indian hostilities, from the period of the 
Revolution up to the present moment, one in- 
stance can be designated in which the war could 
not be iraced to the influence of British agents 
and traders? Whether we have not constantly 
endeavored to withdraw their attention from the 
art of war; to cultivate with them the relations 
of peace and amity; to civilize them, and ame- 
liorate their condition? These facts are notorious 
and indisputable ; they demonstrate, most clearly, 
the mildness and justice of our policy towards 
the savage tribes, and leave no foundation for the 
charges made on this Government, either by the 
legitimates of Europe or the citizens of our own 
country. 

I aver, without the fear of contradiction, that 
the United States havc, on all occasions, without 
a single exception to the contrary, acted on the 
defensive in the commencement of every war 
with our Indian neighbors; that they have never 
turned a deaf ear to the voice of conciliation; and 
we have abundant evidence that the late Semi- 
nole war was of a character similar in all respects 
to those which preceded it. The finger of British 
intrigue, and of Spanish duplicity and conni- 
vance, are visible from the very inception of 
these hostilities to their final termination. I will 
not detain the Committee by entering into a mc- 
thodical and critical examination of the docu- 
ments, in the hands of every gentleman; showing 
the means employed to excite this war, the prepa- 
rations made for its prosecution, and the guar- 
antee of ultimate aid from the British Govern- 
ment to recover the lands for which the outlawed 
Creeks contended. They are voluminous and 


multifarious ; many of them official, and all lead- 
ing to the unavoidable conclusion, that nothing 
short of a restoration of these lands, upon the 
most humiliating terms, could avert the impend- 
ing blow. I wili endeavor to present a summary 
of the prominent occurrences, on which I may 
safely rest the vindication of this Government 
against the charge of aggression. The occupa- 
tion of a strong military post on the Appalachi- 
cola, the asylum of fugitive slaves, of vagabonds 
and banditti, of hostile Indians, and of all who 
would enlist under the English jack, or the bloody 
flag, is the first certain indication of the approach- 
ing rupture. It was the nucleus from which all 
the subsequent proceedings generated and ma- 
tured. The Government of Spain tacitly acqui- 
esced in this open violation of its neutral territory. 
Not even the redoubtable Don Jose Masot was 
heard to complain, execpt for the seduction and 
employment of negroes belonging to Spanish sub- 
jects, in this tri-colored collection of outlaws and 
murderers. The demands made on the United 
States, as the sole condition on which peace could 
be preserved, and the objects contemplated in the 
erection of this Negro fort, are specifically an- 
nounced by that prince of scoundrels, Colonel 
Edward Nicholls, in his several letters to Colonel 
Hawkins, then the Creek agent. This fellow 
sometimes styles himself “commander of the 
British forces in the Floridas” and at others 
“commander of His Britannic Majesty’s forces 
in the Creek nation.” Andon one of his com- 
munications is endorsed “on His Britannic Ma- 
jesty’s service!” What forces had Great Britain 
in the Floridas, or in the Creek nation? At 
peace with Spain and the United States, by what 
authority could that Government station a mili- 
tary force within the territories of either? These 
extraordinary transactions, it is true, have been 
verbally disavowed, but they have never been 
explained in the manner called for by their mis- 
chievous tendency, and necessary to exempt the 
British Ministry from the well-grounded suspi- 
cion of a participation in them. On the 28th of 
April, 1815, Nicholls informed Colonel Hawkins 
that the chiefs had come to a determination “not 
‘to permit the least intercourse between their 
‘people and those of the United States, They 
‘have, in consequence, (said he,) ordered them 
‘to cease all communication, either directly or 
‘indirectly, with the territory or citizens of the 
‘United States.” They further warned the citi- 
zens of the United States from entering the ter- 
rilory or communicating, directly or indirectly, 
with the Creek people; and they describe their 
territory to be as it stood in the year 1811. They 

add their adhesion to the Treaty of Ghent, as an 
independeut ally of His Britannie Majesty. Ifa 

doubt exists as to the intent and meaning of this 

insolent letter, which was itself sufficient cause 

for hostile operations on our part, it is fully re- 

moved by a subsequent letter from the same in- 

dividual, “commanding His Britannic Majesty’s 

forces in the Creek nation,” dated at the British 

post on the Appalachicola river, May 12th, 1815. 

He says, “I have ordered them (the Indians) to 
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‘stand on the defensive, and have sent them a 
‘large supply of arms and ammunition, and told 
‘them to put to death without merey any one 
‘molesting them.” Again: “They have given 
‘their consent to await your answer before they 
‘take revenge; but, sir, they are impatient for it, 
‘and well armed, as the whole nation now is, and 
‘stored with ammunition and provisions, having 
‘a stronghold to retire upon in case of a superior 
‘force appearing.” He likewise threatens the 
“good and innocent citizens on the frontier,” and 
admonishes our agent “ that they do not find that 
our citizens are evacuating their lands according 
to the ninth article of the Treaty of Ghent.” 
After this undisguised exposition of their sine 
ua non, their means of annoyance, their security 
from attack by a superior force in the “strong- 
hold” which the sagacity of their leader had pro- 
vided, and their impudent threat of war and ven- 
geance against “the good and innocent citizens 
on the frontier,” what man, whose mind is free 
from the despotic sway of prejudice, can hesitate 
as to the settled determination of these Indians 
to commence hostilities on the United States, 
whenever they should be ordered to strike by 
their good friend Colonel Nicholls? To ascer- 
tain with certainty how far they might depend 
on British protection, Nicholls and Hillis Hajo 
proceeded to London, with the famous address of 
all the chiefs to their good father, King George. 
This paper, of which Colonel Nicholls is both the 
hero and the author, breathes the same spirit of 
enmity to this country which runs through the 
whole of his letters and correspondence. In order 
to recommend themselves to the favor of the 
King, they assure him that they “have fought 
‘and bled for him against the Americans; that 
‘they will truly keep the talks which his chief 
‘has given them, if he will be graciously pleased 
‘to continue his protection ; that they are deter- 
‘mined to cease having any communication with 
‘the Americans, and warn them to keep out of 
‘their nation.” These talks, which they gave a 
pledge truly to keep, were to “ put to death, with- 
out mercy, every American who should be found 
on the lands ceded by the Treaty of Fort Jack- 
son.” The deputation was received with every 
mark of politeness and attention. Hillis Hajo 
was honored by the Prince Regent with the rank 
of Brigadier General in His Majesty’s service, 
and presented with a splendid suit of British uni- 
form, together with a rifle, tomahawk, and scalp- 
ing knife, of British manufacture, with the royal 
arms engraven upon each of them. These cir- 
cumstances attracted the attention of Mr. Adams, 
our Minister there, and several nutes were ad- 
dressed by him to Earl Bathurst and Lord Cas- 
tlereagh, on the subject of the unwarrantable 
proceedings of Nicholls, in Florida, and of the 
address before noticed, which was called a treaty 
offensive and defensive. To these notes no writ- 
ten reply was furnished; they carefully avoided 
a correspondence, in writing, relative to these 
transactions; and Lord Bathurst, when pressed 
by our Minister in a conversation, observed, “lo 
tell you the truth. Colonel Nicholls is, I believe, 


aman of activity and spirit, but a very wild fel- 
low.” He sent him word that he had no au- 
thority to make a treaty offensive and defensive 
with these Indians, and that the Government 
would not make any such treaty. He declined 
secing him on that project, but expressed his in- 
tention of having an interview with him on the 
affairs of Florida, generally. This guarded course 
of conduet, combined with subsequent events, go 
far to strengthen the belief that the proceedings 
of Nicholls on all the other points were not dis- 
approved, although they could not receive the 
open approbation of the British Cabinet. That 
war was to be made on the United States by the 
Indians in Florida, and their white and black al- 
lies, is a fact established by such a crowd of tes- 
timony, that it would be difficult to select that 
which would be deemed most conclusive and 
satisfactory. I will select only one deposition, 
which is so well supported, and affords such pre- 
cise information, that I beg leave to read it to the 
Committee. 


“ The deposition of Samuel Jervais. 

“Samuel Jervais being duly sworn, statcs, that he 
has been a sergeant of marines in the British service 
for thirteen years past; that, about a month ago, he 
left Appalachicola, where he had been stationed for 
several months; that the English Colonel, Nicholls, 
had promised the hostile Indians at that placo a supply 
of arms and ammunition, a large quantity of which 
had been delivered to them a few days before his de- 
parture, and after the news of a peace between Eng- 
land and the United States being confirmed, had 
reached Appalachicola; that, among the articles de- 
livered, were, of cannon four 12-pounders, one howit- 
zer, and two cohorns, about three thousand stand of 
small arms, and near three thousand barrels of powder 
and ball; that the British left with the Indians be- 
tween three and four hundred negroes, taken from the 
United States, principally from Louisiana; that the 
arms and ammunition were for the use of the Indians 
and negroes, for the purposes, as it was understood, of 
war with the United States; that the Indians were 
assured by the British commander that, according to 
the Treaty of Ghent, all the lands ceded by the Creeks 
in treaty with General Jackson were to be restored; 
otherwise the Indians must fight for those lands, and 
that the British would in a short time assist them. 

his 
“SAML. x JERVAIS. 
mark. 


“Sworn and subscribed to before me, this 9th May, 

1815, at the town of Mobile. 
“I. JUDSON, J. P” 

The evidence of this man is substantially sus- 
tained by Lieutenant Loomis, who so gallantly 
commanded the expedition which blew up the 
Negro Fort, and with itall the miserable misere- 
ants who had sought refuge within its walls. 
Besides the letter of Lieutenant Loomis to Com- 
modore Patterson. I am authorized by a naval offi- 
cer of high respectability.to state, that, at the time 
this fort was destroyed, there were in it eight 
hundred barrels of powder; three thousand stand 
of British muskets, packed in cases; equipments 
complete for five hundred dragoons ; pistols, cut- 
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lasses, and carbines; four twenty-four pounders, 
taken from the British frigate Cydnus, with the 
name of that ship on them: one field piece, 
mounted ; and two five-and-a-half inch brass how- 
itzers. Such were the preparations made for the 
war, which was suspended only for the arrival 
of the red chief Hillis Hajo, and his companion 
Colonel Nicholls. The destruction of this “strong 
hold,” on which the Indians might retire in case 
of discomfiture, and of the arms and ammuni- 
tion which had been deposited there, induced 
Nicholls to procrastinate his return to Florida, 
and to appoint as his successor in the good work 
which he had begun Alexander Arbuthnot, of 
the island of New Providence. This man made 
his appearance in Florida in the character of an 
English trader in the year 1817, and simultane- 
ously the warwhoop resounded through the for- 
ests, and the blood of our citizens began to flow 
on the borders of Georgia and the Alabama ter- 
ritory. I shall presently take a closer view of 
the means resorted to by this infernal missionary 
to kindle the flame of war and vengeance among 
the deluded Seminoles and Red Sticks. It is 
enough on this part of the argument to show that 
they were successful, and that actual violence 
was committed on the “good and peaceable inhab- 
itants of the frontier,’ in conformity with the 
menace of his predecessor, Nicholls; and that the 
United States were compelled to take up arms 
and chastise the savages, in their own defence, 
after repeated efforts to bring them to a sense of 
justice and of thcir own interests, by friendly 
talks and pacific remonstrances. 

Need I ransack the documents on our files to 
collect the evidence of the murders and robberies 
which preceded the determination of this Gov- 
ernment to commence offensive operations against 
the Indians in Florida? They must be fresh in 
the recollection of every gentleman. They have 
been so often repeated by my honorable friends, 
that I will forbear the painful task of recounting 
them. The cruel massacre of aged mothers and 
helpless infancy were spread along the whole 
line of our Southern frontier in that quarter. 
The threatened war soon ripened into full matu- 
rity. The murders committed on our unoffend- 
ing citizens were openly avowed, and justified 
uoder the hollow and unfounded pretence of 
retaliation for similar outrages alleged to have 
been practised by the Georgians on their people. 
As early as the 5th of February, 1817, the Gov- 
ernor of Gcorgia made a solemn appeal to the 
General Government for the protection of the 
exposed settlements within the limits of the State 
over which he presided. He details cireumstan- 
ces calculated to leave no doubt of the hostile 
spirit of the savages, and of the active prepara- 
tions which were making by Woodbine and Nich- 
olls to carry their hellish designs into execution. 
Scenes of cruelty, at the recital of which human- 
ity shudders, followed in succession; and still 
the Executive paused, and demanded the punish- 
ment only of the offenders. On the 24th of Feb- 
ruary, 1817, fifteen Indian warriors entered the 
peaceful dwelling of the unfortunate Garret, a 
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citizen of Wayne county, in Georgia ; finding 
in it only Mrs. Garret and her two infant children, 
the eldest of whom was three years old, and the 
other in its mother’s arms, on whom she had be- 
stowed her tender smiles and caresses for the short 
period of two months. The helpless condition 
of this family, their natural protector being absent, 
innocent and unoffending, alike incapable of in- 
flicting or repelling injury and insult, surrounded 
by a band of armed ruffians, exhibited a picture 
of human misery and heart-rending distress, 
which might well have tamed the ferocity of the 
most bloody monster who ever trod the face of 
the habitable globe. But their cries and entrea- 
ties were unavailing: the unhappy mother was 
twice shot through the body, stabbed, and scalped; 
her two babes murdered; her house robbed of 
all the valuables which it contained; and, to 
complete the melancholy catastrophe, the lighted 
torch was applied to the building, where once 
they enjoyed the sweets of domestic comforts, 
and where now their mangled and lifeless forms 
lay prostrate, covered with the warm blood yet 
streaming from their hearts; and the flames 
which ascended to heaven wafted their spirits 
into the presence of a just God, while, amidst the 
devouring element. their ashes mingled in one 
common grave! The mind which can contem- 
plate with calm composure deeds of cruelty and 
barbarity like these, must be destitute of that 
refined sensibility which ennobles and dignifies 
our nature in all the social relations of life. 

This act alone, independent of the black list 
which both preeeded and followed it, was open, 
unqualified war on the United States, unless the 
criminal perpetrators of these crimes, whose enor- 
mity resembles more the tales of fiction and ro- 
mance than the narrative of real unsophisticated 
truths, should receive the prompt and condign 
punishment which they so justly merited. Gen- 
eral Gaines, in obedience to instructions, de- 
manded the murderers, and admonished the chiefs 
and warriors of the consequences which would 
result from a refusal tocomply with his demand. 
It was not only refused, but fresh outrages of a 
similar character were repeated, until the seizure 
and indiscriminate massacre of a boats crew, 
under the command of Lieutenant Scott, put an 
end to all hope of conciliation, and the Secre- 
tary of War, by the direction of the President, 
ordered the commanding General to cross the 
Florida line, and terminate speedily this war, 
“with exemplary punishment for hostilities so 
unprovoked.” The honor of the United States 
required that every drop of innocent blood which 
had been so wantonly shed should be washed out 
by the most ample atonement; and, to effect this 
object, General Jackson was directed to assume 
the immediate command of the forces in that 
quarter of the Southern division. 

I trust, sir, I have said enough to satisfy the 
Committee that, on our part, the war was strictly 
defensive, entered into reluctantly, after every 
reasonable expedient to avert it had been resorted 
to in vain. 

As to the propriety of a formal and legislative 
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declaration of war against an Indian tribe, the | ‘ necessity for which he had the most immediate 


idea never before entered the imagination of any 


man during all the contests with the aborigines, j 


through which we have waded. Like many other 


subtleties which have diversified this discussion, it j 


is of modern origin, and may be classed among 
the numerous discoveries of the present day, 
which are not exclusively confined to mechan- 


ism, but frequently eularge the scope, and en- 


lighten the path of political science. The answer 
to this objection, if, indeed, it deserved one, has 
been given by several honorable gentlemen, and 
particularly by my honorable friend from Ken- 
tucky, (Mr. Jounson.) T shall not attempt to 
enforce the argument on a point so little entitled 
to serious consideration, and more especially in 
this case, where several acts of legislation have 
recognised the existence of the war, made with 
a full knowledge of the orders which had been 
given by the President for its prosecution in a 
foreign territory. At the last session, no excep- 
tions were taken to these orders, but every man 
approved them, as properly adapted to the exi- 
gency by which they were dictated. 

I shall now, sir, consider the questions con- 
nected with the prosecution of the war to its final 
conclusion; and the occupation of St. Marks and 
Pensacola, and of the fortress of the Baraneas, 
by the American army. If l am asked why 
General Jackson entered the territory of Florida ? 
Tanswer, he was ordered to do so by the Presi- 
dent of the United States, And, with respect to 
all the subsequent proceedings, it is sufficient for 
his vindication, that they met the approbation of 
the same Chief Magistrate, who thereby incurred 
the responsibility which otherwise would have 
rested on the General alone. The President, in 
his Message at the opening of the present session 
of Congress, justifies the occupation of the posts 
of St. Marks and Pensacola, and explains the 
grounds on whieh they were ordered to be re- 
stored to the possession of Spain. He states, 
“that the commanding General was convinced 
‘that he should fail in his object, that he should 
‘in effect accomplish nothing, if he did not de- 
‘ prive those savages of the resource on which 
‘they had calculated, and of the protection on 
‘which they had relied, in making the war.” 
And further, he adds that “in entering Florida, 
‘to suppress this combination, no idea was enter- 
‘tained of hostility to Spain, and, however justifi- 
‘able the commanding General was, in conse- 
quence of the misconduct of the Spanish officers, 
“In entering St. Marks and Pensacola, to termi- 
‘nate it, by proving to the savages aud their asso- 
,Clates that they should not be protected even 
‘there; yet the amicable relations existing be- 
‘tween the United States and Spain could not be 
‘altered by that act alone.” In addition to these 
views of the Executive, the Secretary of State, 
in his able letter to Mr. Erving, our Minister at 
Madrid, instructed him to acquaint the Spanish 

overnment that the “President will neither in- 
‘flict punishment nor pass a censure upon General 
' Jackson for that conduct, the motives for which 
‘were founded in the purest patriotism: of the 
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l‘ and effectual means of forming a judgment, and 

‘the vindication of which is written in every 
| £ page of the law of nations, as well as in the first 
‘law of nature, self-defence.” Ihave referred to 
| these papers, coming from the Com mander-in- 
| chief of our army, addressed to the Congress of 
i the United States, and, through the accredited 
| Minister at Madrid, to the Spanish Government, 
i to counteract the impressions attempted to be 
made by an unfounded discrimination between 
: the President and General Jackson, in relation to 
the military operations of the late Seminole 
war. 

I am very sure the President would disdain to 
shelter himself from the impending storm by 
seeking refuge under the masked battery which 
honorable gentlemen have, with so much inge- 
nuity, erected for his safety and defence. The 
most scrupulous sense of military honor could 
not desire a more unequivocal approbation than 
is given by the President, of the conduct of Gen- 
eral Jackson in Florida; they must stand or fall 
together; and I consider the feigned effort to 
separate them deceptive and illusory. If censure 
falls on the head of one, it lights with equal vio- 
lence upon that of the other. 

The act of crossing the Florida line, to subdue 
the hostile Indians in that province, appertaining 
| to the dominions of the Spanish monarchy, was 
j a measure. in ihe execution of which the com- 
manding General did no more than obey the call 
of his country, and the imperious obligations of 
duty. If this step was justifiable on principles of 
public law and the usages of war, the same jus- 
tification runs through all the operations of ‘the 
army under the command of General Jackson, 
Self-defence, that primary law of nature, either 
covers the whole of these transactions, or it does 
not afford a vindication of the Executive, in or- 
dering the troops to march into Florida and put 
a speedy termination to the war. The entry of 
a belligerent army into a neutral territory, with- 
out the consent of the Sovereign, is prima facie 
a violation of his perfect rights, and amounts to 
the definition of war de facto. Such an entry, 
even against the will of the neutral Power, may, 
nevertheless, be made under particular circum- 
stances, and furnish no ground of offence, or cause 
of war, to the neutral Sovereign; and precisely 
the same circumstances will justify the temporary 
seizure of a neutral town or military post. The 
conduct of the neutral towards the two bellige- 
rents must be impartial; no privilege can be 
| granted to the one, which may not be taken by 
the other, in the same extent; and, if refused, 
force may bc resorted to, without affording any 
| just cause of complaint to the neutral who is 
| guilty of such a departure from the rules pre- 
| scribed to her by the settled law of nations, which 
; require her to give no assistance to either party, 

where there is no cbligation to give it, nor vol- 
; untarily to furnish troops, arms, amimunion 
| or anything of direct use in war. “ For, should 
‘she favor one of the parties to the prejudice of 
‘ the other, she cannot complain of being treated 
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‘by him as an adherent and confederate of his 
‘ enemy.” — Vattel, 332. 

The obligations incurred by treaty constitute 
the only restriction upon the operation of these 
rules; and | shall presently show, tbat, in the 
late war with the Indians in Florida, Spain was 
bound in a defensive alliance, quo ad hoc, with 
the United States, and that, she not only violated 
her neutral duties, but the most solemn stipula- 
tion, by which she was bound to become a party 
to the war as an ally of the United States. But, 
let it be admitted, that the colony of Spain on 
our Southern border was in all respects entitled 
to the immunities of an independent neutral 
State, and bound only to observe that impartiality 
which was essential to preserve her pacific rela- 
tions with this country ; and I contend, that she 
was guilty of such gross partiality, in supplying 
the enemy with the means of prosecuting the war, 
with the privilege of sheltering themselves within 
her fortified places, and with a ready market 
for all the property which they robbed and plun- 
dered from our citizens, as to have forfeited all 
claim to the respect due to fair and honorable 
neutrality, and to have become identified with the 
enemy, so far as she could, with safety to herself 
and utility to them, extend her aid and assistance’ 
in promoting their hostile operations against the 
United States. I have already shown, from evi- 
dence which cannot be controverted, that this 
war was, on our part, purely defensive, and con- 
sequently just; that it was instigated by British 
emissaries, with the assent and connivance of the 
local authorities of Spain. Florida was the the- 
atre of the war; there the enemy concentrated 
all his forces, and sought the most favorable op- 
portunities of making incursions into our ter- 
titory ; and, after striking an unexpected blow, 
again they retired into this asylum, where they 
were promised security and protection. From 
one thousand to one thousand two hundred men, 
under the command of Hillis Hajo, or the Prophet 
Francis, were collected and stationed at Spanish 
Bluff, the former residence of Doyle and Hambly ; 
these men, we are told by Arbuthnot, were prin- 
cipally Red Sticks, who had fled from the limits 
of the United States and identified themselves in 
the war with the Seminoles; other bodies of 
men were scattered over the nation, amounting 
in the whole to more than two thousand warriors, 
Spain was a passive spectator of the scene, and 
quietly permitted these fugitives to elude the 
vigilance of our army, by remaining within her 
neutral territory. The safety of the United 
States, therefore, required, that, in our own de- 
fence, we should carry our arms into the country 
which was thrown open to our enemy, and from 
which predatory parties issued to rob and murder 
our defenceless citizens. In doing so, we were 
justified by a proper regard for our own interests, 
and by every principle of public law.— Vattel, 
345, says: 

“ It is certain, that if my neighbor affords a retreat 
to my encmics when defeated and too much weakened 
to escape me, and allows them time to recover and 
watch a favorable opportunity of making a second at- 
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tack on my territories ; this conduct, so prejudicial to 
my safety and interest, would he incompatible with 
neutrality. If, therefore, my enemy, on suffering a 
discomfiture, retreat into his country, although charity 
will not allow him to refuse them permission to pass 
in security, he is bound to make them continue their 
march beyond his frontiers as soon as possible, and 
not suffer them to remain in his territorivs, on the 
watch for a convenient opportunity to attack mo anew; ; 
otherwise, he gives me a right to enter his country in 
pursuit of them. Such treatment is often experienced 
by nations that are unable to command respect. Their 
territories soon become the theatre of war—armies 
march, encamp, and fight in it, as in a country open 
to all comers.” 


Yes, sir, the territory of Florida is emphatically 
a country “open to all comers.” The British 
founda hearty welcome there during the late war. 
The outlawed Creeks received the right hand of 
fellowship from Governor Masot, and his retinue 
of official dignitaries ; fugitive negroes and ban- 
ditti are welcome guests, when associated in 
arms against the United States; and Iam per- 
suaded the devil himself would have received 
holy orders, had he made his appearance at Pen- 
sacola in the character of a foe to this country. 
We alone were excluded from the high privilege 
of meeting our enemies on that soil which was 
prostituted to every purpose which could in any 
manner subserve their views, and contribute to 
our annoyance. The fortress of Baraneas was 
peaceably put into the possession of a British and 
Indian force, in our recent conflict with Great 
Britain. The negro fort was erected on the Ap- 
palachicola, with the avowed intention of war 
with the United States. The vilest reptiles in 
creation were collected to carry the nefarious pro- 
jects of the incendiary Nicholls into execution, 
and not a murmur was heard, either from Pizarro 
or Masot, or the Governor General of Havana. 
But the moment we send a force to suppress these 
hostile combinations, Spanish sensibility breaks 
through the cloud by which it had been concealed, 
Protests and manilestoes proclaim to the world 
the wrongs committed by this Government, in 
the violation of the territorial sovereignty of the 
adored Ferdinand. With a full knowledge of 
this fraudulent neutrality on the part of Spain, 
and of our rights asa nation, to the means of 
self-preservation, the President would have been 
unmindful of the high trust and confidence re- 
posed in him, had he not ordered the army into 
Florida, to terminate the war, with “ exemplary 
punishment for hostilities so unprovoked.” The 
occupation of the posts of St. Marks and Pensa- 
cola, and the fortress of Baraneas, wasa necessary 
means of accomplishing the end for which Gen- 
eral Jackson entered the Spanish territory. They 
rest on the same general principles, and, if a dis- 
tinction is taken which would Justify the oneand 
condemn the other, it must be founded on a di- 
versity of facts, in reference to the facilities and 
privileges granted by the authorities of Spain to 
the other belligerent. For there is an universal 
tule, to which there is no exception, that what- 
ever a neutral Power grants or refuses to one 
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of the parties at war, she must in like manner 
grant or refuse-to the other; and, if she departs 
from this strict line of impartiality, by favoring 
either to the injury of the other, the injured 
nation may do herself justice, and take by force 
what is unjustly denied to her. 

Such is the law by which the conduct of all 
civilized nations is regulated and governed. It re- 
mains only for me to glance at the most prominent 
points in the evidence to show its application, 
and thereby rescue General Jackson from the 
imputation of having snatched from Congress the 
power delegated in the Constitution to “declare 
war.” Task then, sir, did the Governors of St. 
Marks and Pensacola allow the Indians and ne. 
groes free access into their fortifications, and 
supply them with arms and ammunition to carry 
oa the war in which they were engaged with the 
United States. l'o establish these facts, with 
regard to the former, lam perplexed with the 
difficulty of selecting that part of the testimony 
which might be deemed least susceptible of doubt 
or equivoeation. The whole volume is full of 
details showing the abominable duplicity and 
perfidy of the treacherous Luengo. St. Marks 
was the council-house of the Indians, in which 
all their plans of operation were discussed, in 
concert with the commandant and his friend, 
Arbuthnot, between whom there existed the most 
perfect cordiality. St. Marks was, in all respects, 
substituted for the negro fort, which had been 
destroyed by the gunboats under the command 
of Lieutenant Loomis. To that place they re- 
treated, immediately after this disaster befell them, 
and ever since they have made it the depot of 
plundered property, known to be so by Luengo 
himself, who even made contracts with the dep- 
tedators for the beef, cattle, and other property 
which they might capture trom the people of 
Georgia. Having been charged, by General 
Jackson, with conduct so contrary to the pacific 
relations existing between Spain and the United 
States, Luengo, in his defence, written at Pen- 
sacola, on the 18th of May, 1818, more than one 
month after the occupation of the post by the 
American troops, when all his powers of preva- 
rication were taxed to exculpate himself from 
these charges, in reply to the information which 
had been communicated to the commanding Gen- 
eral, that he had supplied the Indians and negroes 
with munitions of war, states: “I thought that I 
‘had convinced him of the contrary in my answer, 
‘in which I represented to him, that no one could 
‘better remove from his mind any unfavorable 
‘impression on this point than Mr. William 
‘Hambly, who, during his stay here, repeatedly 
‘interpreted to me the anxiety of the chiels to 
‘obtain such supplies, and that he could also in- 
‘form him that I uniformly counselled them to 
‘avoid the destruction which has overtaken them, 
‘and which I foresaw from the first.” Now, sir, 
Whatisthe evidence of Mr. Hambly, whose ered- 
ibility is admitted by the Spanish commandant, 
and whose situation enabled him to give a full 
and precise statement of facts? The letter ad- 
dressed by him, together with Edward Doyle, to 
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General Jackson, exposes the transactions of St. 
Marks in so elear a light, that I beg leave to read 
it to the Committee. 


“ William Hambly and E. Doyle to General Jackson, 


“Fort Gapspven, Muy 2, 1818. 


“Srn: We beg leave to submit to you the following 
facts. On the 13th December, 1817, we were vio- 
lently torn from our settlement, on the Appalachicola 
river, by a number of Indians, headed by Chenubby,a 
chief of the Fowl-Town tribe, carried to Mickasuky, 
and delivered to Kenagee, King of the Mickasukians. 
Kenagee carried us to the Negro Towns, on the Su. 
wance, and thence to the Spanish fort St. Marks; to 
the commandant of which he delivered us as prisoners 
of war, captured under the orders of a Mr. Arbuthnot, 
reported to us as a British agent. At St. Marks we 
were treated as prisoners, and not permitted to wan- 
der beyond the walls of the garrison. While at that 
post, the ingress and egress of Indians hostile to the 
United States was unrestrained ; and several councils 
were held; at one of which Kenagee, king of the 
Mickasukians; Francis, or Hillis Hajo; Hemathlem- 
ico, the chief of the Autosses; and the chief of Kol- 
emies, all of the old Red Stick party; and Jack Mealy, 
chief of the Ochewas, were present. When it wag 
reported that these chiefs, and their warriors, were en- 
tering Fort St. Marks for the purpose of holding a 
council, Hambly represented to the commandant the 
impropriety of permitting such proceedings within 
the walls of a Spanish fortress, the officer of which 
was bound to preserve and enforce the treaties ex- 
isting between the King of Spain and the United 
States; he replied to Hambly with some degree 
of warmth, observing that it was not in his power to 
prevent it. On the Indians coming into the fort, at 
their request we were confined. ‘The council was 
held in the commandant’s quarters. He, the com- 
mandant, was present, but strictly forbade the intrusion 
of any of the officers of the garrison. The Indians 
were in the habit of driving to Fort St. Marks, and 
disposing of, cattle to the commandant and other Span- 
ish officers. While at that post, three or four droves 
were brought in, acknowledged by the Indians to have 
been stolen from the citizens of the United States, and 
purchased by the Spanish officers. We were present 
at most of these contracts, and Hambly often referred 
to as an interpreter between the purchaser and seller. 
Chenubby, a Fowl-Town Indian, once applied to Ham- 
bly to mention to the commandant that he was about 
visiting the frontiers of Georgia, on a phindering ex- 
pedition, and wished to know whether he would pur- 
chase the cattle brought in. A contract was entered 
into, and Chenubby, some time after, brought in, and 
disposed of, eleven head of cattle to the Spanish com- 
mandant of Fort St. Marks. hese same cattle were 
those purchased by you, from the commandant, as his 
private property. 

“ WILLIAM HAMBLY. 
“EDWARD DOYLE.” 


In support of the statement made by these men, 
I might refer to many others in the volume of 
documents, which have been printed, on this sub- 
ject. 1 will, however, dispense with a detailed 
view of them, and barely add an extract from a 
letter of Lieutenant Gadsden, whose reputation 
as a soldier and man of honor and veracity, places 
him above the reach of suspicion. 
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“© J. Gadsden to General Jackson. quent information, of which we have the most 


“Font Ganspex, May 3, 1818. authentic proof, satisfied him that he had not yet 
“Sır: In conversation with the commandant of A, object of the i oe oe eee 
Fort St. Marks, on the subject of having that work oc- | Ceprived of their aa area aa “i t. Marks, 
cupied by an American garrison, I had occasion to flew to Pensacola, where t M ad always been 
notice the aid and comfort that the hostile party of received with open arms by the Governor. Expe- 
Indians had received, as reported, from him ; that they | ditions were fitted out, and massacres committed, 
had free access within the walls of his fort, and that it | by parties of hostile Indians, going directly from 
was well known no small supplies of ammunition had | that place to the Escambia and Alabama. 
been received from that quarter. In reply, he stated} I will not detain the Committee by a reference 
that his conduct had been governed by policy; the | to the correspondence and depositions at large, 
defenceless state of his work, and the weakness of his | furnishing, as they do, indubitable evidence of 
garrison, compelled him to conciliate the friendship of | the hostile disposition of the Governor of Pensa- 
the Indians, to supply their wants, and to grant what | cola, and of the aid given by him to the savages, 
he had not the power to deny, and to throw open, with | for the express purpose of committing murders 
apparent willingness, the gates of his fortress, lest they | on the people of the United States. Thirty or 
should be forced by violence ; that he had been repeat- forty witnesses, many of them subjects of His 
edly threatened by Indians and negroes, and that his | Catholic Majesty in Florida, and long resident 


security depended upon exhibiting an external friend- there, testify to these facts. Provisions, arms, 
ship. Respectfully, yours, &c. 


7 dp bape ; » |and munitions of war, were regularly issued to 
JAMES GADSDEN, Aid-de- Camp. the Creeks and Seminoles, from the King’s store- 


From the testimony of these respectable wit- ; house, during both wars in which we have been 
nesses, and many others to whom I think it un- | engaged with these tribes of Indians, Numerous 
necessary to refer, it is evident that the enemy i bodies, of from two to five hundred Indians, 
had the unlimited use of this fort for all the pur- , driven from other parts of Florida, were seen in 
poses of war; that their stolen property was re- | and near to Pensacola, but a few days after the 
ceived, and espinal ed fe Py the p amanda | approach A our army jet lah armed ane 
knowing it to be such; and that they were sup- : equipped for war by Governor Masot. he 
plied wah arms and ammunition, and every other | leaden aprons were taken from the ordnance at 
material, to enable them to continue their aggres- | the Baraneas, and run into bullets, to obtain the 
si o i i ia ! s 3 o t article. The 
sails Alnbaron Tenio The ani apeloey of Braker ROT of arain from Gooi 
offered by the commandant for his unfriendly | the Alabama, and of our frontier settlers in that 
and unwarrantable conduct was, that he had | quarter, may all be attributed to the free admis- 
been repeatedly threatened by the Indians and | sion of the hostile Indians into Pensacola, and 
negroes, and that his security depended upon ex- | the assistance afforded them by the Spanish Gov- 
hibiting an external friendship. Itis immaterial | ernor. General Jackson was well informed of 
whether hi gees oe re or the excuse, for either, | a arr and saw in mem certain 
unconnected with the other, will amount toa | indications that all his previous operations were 
justification of General Jackson in taking forcible ; worse than useless, if he returned without leav- 
possession of that post. ‘To conduct prisoners, | ing an American garrison at Pensacola. He 
‘ or convey stores, to a place of safety, are acts of | accordingly moved towards that town, after 
‘ war, consequently not to be done in a neutral | having discharged the Georgia militia, whose 
‘country, and whoever would permit them would | services were no longer necessary. He made 
ie ee vemne ee by favoring Co ee ETS arene ne his 
one of the parties. gain, “necessity may | views, and the basis on which his conduct was 
‘even authorize the temporary seizure of a neu- | founded ; that he entered the territory of His Ca- 
‘tral town, and putting a garrison therein witha j tholic Majesty, not as the enemy but as the friend 
‘ view to cover ourselves from the enemy, or to | of Spain, to inflict merited punishment on the 
* prevent the execution of his designs against that | common disturber of the peace of both countries ; 
* town.”— Vattel, 342-4. ‘Phe truth is, that our | that he meant nothing more than to place an 
enemy was denied nothing which he asked, and j American force in Pensacola and the Barancas, 
we were refused the humble privilege of putting | which should be sufficient to guaranty the se- 
oF o a yea of defence against an enemy j curity of the United States from a protracted 
who ought to have been considered common to | savage war. Ile never intimated an intention of 
Spain and the United States. In such a case, to ; disturbing either the civil or military authorities 
have hesitated would have been pusillanimous | of Spain. In return, Governor Masot protested 
and disgraceful in the commanding General. | against the entrance of the American commander 
Passing from Sı. Marks to Pensacola, there is no | into his territory, for any purpose ; ordered him, 
substantial change either of principle or fact. | in the nameof the King, to depart forthwith, and 
General Jackson, it is true, at the date of his; threatened to repel force by force, if he persisted 
letter to the Secretary of War, from St. Marks, |in his intentions. The well known valor and 
ihought the war atan end. His health having intrepidity of General Jackson took fire at bis 
been much impaired by the hardships and fatigues | insulting menace; he would have preferred an 
of the service in which he was engaged, he had | honorable grave, under the walls of the Spanish 
determined to return to Nashville; but subse- fort, to a cowardly, disgraceful retrograde, under 
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the gasconading threat of this impotent instru- 
ment of a monarch, whose very name excites the 
smile of contempt throughout the civilized world. 
He moved directly to the town of Pensacola, and 
mark, I beseech you, sir, the conduct of Governor 
Masot. The Indian warriors who were with 
him, and their families, were shipped in public 
vessels across the bay to the island of Santa Ro- 
sa. He retired before the American army, who 
really intended to do him no violence, into the 
fortress of San Carlos de Barancas, where he 
permitted himself to tremble and equivocate for 
a day or two, and then, by his own request, the 
fort was delivered into the hands of General 
Jackson, and the Spanish troops, with this mag- 
nanimous Governor at their head, were trans- 
ported to the Island of Cuba. We are told by 
honorable gentlemen that this last measure gave 
to the transaction all the pomp and circumstance 
of war. That the Spanish troops were made 
prisoners of war, and forced to quit the country 
in which they were stationed under the protec- 
tion of their sovereign. There would indeed be 
some plausibility in the conclusion, if the premi- 
ses assumed were not destitute of foundation. 
Every proposal relating to the surrender of the 
fort came from Governor Masot; it was by his 
own desire that vessels were provided for the 
transportation of the garrison, and the officers 
attached to the civil administration, and of the 
Alabama Chief Hopayhoal, and family,* to the 
Havana. It was his own puerile resistance 
which gave to this affair the aspect of a capitu- 
lation. General Jackson never contemplated an 
act of hostility against Spain ; his sole object was 
to give peace and security to his own country, 
and to guard against the renewal of hostilities by 
prohibiting the customary supplies which the 
Seminoles and Red Sticks received from this 
faithless unpriucipled Governor. In proof of this, 
I refer to his whole correspondence, and the gen- 
eral order issued after the surrender of the Ba- 
rancas. Ina letter dated at Pensacola, the 25th 
of May, 1818, General Jackson tells Governor 
Masot, “ if the force which you are now disposed 
wantonly to sacrifice had been wielded against 
the Seminoles, the American troops had never 
entered Florida,” And the following extract 
from his general order, issued on the occasion, 
fully explains the motive by which he was gov- 
erned, and excludes the supposition that he in- 
tended to commit an act of war against Spain: 
“Major General Andrew Jackson has found it ne- 
cessary to take possession of Pensacola. He has not 


—— 


It is worthy of particular notice, that this Indian 
chief was one of the principal instigators of the war, 
and had but a short time before sent out a party of 
outlawed Creeks, who massacred Stokes’s family, and 
brought in the blcody clothes of the women and chil- 
dren, which were sold publicly in the streets of Pen- 
sacola, Why is Governor Masot so much interested 
for his safety, as lo make it one of the specific condi- 
tions on which he would surrender the fort! And 
also to bind himself, in “the name of his Government, 
that the said chief shall never return to the Floridas?” 


been prompted to this measure from a wish to extend 
the territorial limits of the United States, or from any 
unfriendly feeling on the part of the American Repub- 
lic towards the Spanish Government. The Seminole 
Indians, inhabiting the territories of Spain, have, for 
more than two years past, visited our frontier settle- 
ments with all the horrors of savage massacre; help- 
less women have been butchered, and the cradle stained 
with the blood of innocence; these atrocities, it was 
expected, would have early attracted the attention of 
the Spanish Government, and, faithful to existing trea- 
ties, speedy measures adopted for their suppression. 
That, so far from being able to control, the Spanish 
authorities were often compelled, from policy or no- 
cessity, to issue munitions of war to these savages, 
thus enabling, if not exciting, them, to raise the tom- 
ahawk against us. 

“The immutable laws of self-defence, therefore, 
compelled the American Government to take posses- 
sion of such parts of the Floridas, in which the Span- 
ish authority could not be maintained. Pensacola was 
found in that situation, and will be held until Spain 
can furnish military strength sufficient to enforce ex- 
isting treaties.” 


And what, sir, was the existing treaty to which 
the General alludes? I have said that itis a 
treaty of defensive alliance, quo ad Indian hos- 
tilities, between Spain and the United States. 
The 5th article is in the following words: 

“ The two high contracting parties shall, by all the 
means in their power, maintain peace and harmony 
among the several Indian nations who inhabit the 
country adjacent to the lines and rivers which, by the 
preceding articles, form the boundaries of the two Flo- 
ridas. And, the better to obtain this offect, both par- 
ties oblige themselves expressly to restrain, by force, 
all hostilities on the part of the Indian nations living 
within their boundary; so that Spain will not suffer 
her Indians to attack the citizens of the United States, 
nor the Indians inhabiting their territory; nor shall 
the United States permit these last mentioned Indians 
to commence hostilities against the subjects of His 
Catholic Majesty or his Indians, in any manner what- 
ever.” 3 


Vattel, 323, thus defines a defensive alliance; 
Some alliances are both offensive and defen- 
‘sive; and there seldom is an offensive alliance 
‘ which is not also a defensive one. But it is 
‘ very usual for alliances to be purely defensive; 
‘and these are, in general, the most natural and 
‘lawful. It would be a tedious, and even useless 
‘task, to enumerate in detail all the varieties in- 
‘ cident to such alliances. Some are made with- 
‘ out restriction, against all opponents; in others, 
‘certain States are excepted; others, again, are 
‘ formed against such or such a nation, expressly 
‘mentioned by name.” Of the latter class, is the 
alliance entered into by Spain in the article of 
the treaty of the 27th of October, 1795, with the 
United States. This article was inserted to pre- 
vent the recurrence of difficulties which had 
arisen between the two Governments, as early as 
the year 1791, respecting the Creek tribe of Ia- 
dians. A spirited and acrimonious correspond- 
ence took place, at that period, between Gardo- 
qui, the Spanish Minister,and Mr. Jefferson, then 
Secretary of State. Spain alleged that it was 
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the intention of this Government to exterminate 
the Creek nation, and to seize on their lands; 
and we charged the hostilities of the Indians to 
Spanish and British agency and influence, origi- 
nating in motives unfriendly to the peace of the 
United States. The controversy was maintained 
with increased violence until articles of the treaty 
of 1795 were agreed on, in which the parties 
agree to make a common cause in the suppres- 
sion of Indian wars, on their respective borders. 

But it is said that this does not fall within the 
definition of an alliance, because the duties to be 
performed by each nation are confined to their 
own territorial limits. ‘I'he case now under con- 
sideration exposes the fallacy of this objection. 
The Seminole tribe of Indians have made an un- 
provoked war on the United States; we, in our 


to obey the order of His Catholic Majesty’s rep- 
resentative. Sir,every gentleman must be satis- 
fied, that if, instead of the inhospitable treatment 
which our army experienced, and the empty me- 
nace with which it was insulted, the hand of 
friendship had been held out to us, and a cordial 
reception given to our troops, so long as they ad- 
ered to the legitimate object for which they en- 
tered Florida, neither St. Marks nor Pensacola 
would have been occupied longer than the most 
urgent necessity required. The honor of the 
Spanish monarch might have been preserved, 
and the authority of his officers have remained 
undisturbed. “To refuse an ally the succors due 
to him, without having any just cause to allege 
‘ for such refusal, is doing him an injury, since it 
‘ is a violation of the perfect right which we gave 
own defence, under the sanction of the public law |‘ him by a formal engagement.” And further: 
of nations, enter the territory of Florida, to put a | “ As itis an obligation naturally incumbent on 
speedy termination to this war. Spain, by treaty | | US to repair any damage caused by our fault, 
stipulation, is ipso facto bound to become a party | ‘ and especially by our injustice, we are bound to 
to the war, on our side; and I ask if the armies |‘ indemnify an ally for all the losses he may 
of both Powers would not, on meeting, regard |‘ have sustained in consequence of our unjust 
each other as friends, fighting for a common ob- | ‘ refusal.” — Vattel, 327. Whether we consider 
ject, specified in the existing treaty between the | the question as resting on the great and universal 
two Governments? They could be considered principles which regulate belligerent rights, aad 
in no other light than as allied forces, against a | neutral dutics, or the sacred and inviolable obli- 
common enemy, rendered so by the solemn en- | gations of treaties, General Jackson stands erect, 
gagement of Spain “expressly to restrain, by | and the people of this nation will accord to him 
force, all hostilities on the part of the Indian na- | their hearty thanks for his manly independence 
tions living within her boundary.” The viola- | in asserting and maintaining their rights. 

tion of this treaty, while it fixes an indelible stain} | Mr. Chairman, I will readily concede to honor- 
on the Spanish nation, does not abrogate the rights | able gentlemen, that, if war was made on Spain, 
which we may lawfully claim and exercise under | either by the orders of the President, or by Gen- 
it. Asan ally, we had the right, without giving | eral Jackson, without the authority of Congress, 
cause of offence to Spain, to enter her territory | it amounts to a violation of the,Constitution, and 
in pursuit of the enemy; to claim the hospitality the most severe punishment, and not mere cen- 
of the authorities there; to oceupy the strong! sure, ought to await the guilty hand which aims 
positions which might be necessary to the safety | a blow at the tree of liberty, on the soil where 
of our army, and the discomfiture of the enemy ; | alone it is permitted to grow and flourish. But 
and to claim admission into her fortifications. | I deny that an act of war either has been, or was 
doing no injury to publie or private property, ! designed to have been, committed by General 
And yet all these privileges were freely granted | Jackson, in any part of his proceedings in Florida. 
to the hostile Indians, and sternly denied to us, | By war, l wish to be understood to mean that 
contrary to the principles of fair and honest neu- | State of things which puts one nation in collision 
trality, and in direct violation of the obligations | With another; which arrays the people of one 
imposed on Spain, by virtue of her treaty with j Sovereignty against the people of another sover- 
the United States, “The sovereign who violates | ciguty ; and not such acts as may or may not 
‘his engagements on pretences that are evidently | eventuate ina rupture betweecn Powers in amity 
t frivolous, or who does not even think it worth | with each other. The maximum must be reached, 
‘his while to allege any pretence whatever to | or the Constitutional power of Congress to declare 
‘ give a colorable gloss to his conduct, and cast | war remains inviolate. Suffer me to illustrate 
‘a veil over his want of faith—it is such a sov- | this postulatum, by showing its analogy to ano- 
t ereign who deserves to be treated as an enemy | ther and a more familiar subject. Suppose a bill 
‘of the human race.” Vattel, 230, If the defi- | suspending the habeas corpus is proposed in this 
nition be not literally applicable to Spain in the | House, at a time of profound peace, both at home 
conduct of her officers at St. Marks and Pensa- | and abroad; every gentleman will admit that the 
cola, during the late Seminole war, I confess I | passage of such a bill would violate an express 
do not understand the use of words, or the mean- | provision of the Constitution. I ask, if it should 
ing of the English language. Weadmitthe plea) pass the first and second readings, and be ordered 
of imbecility in its fullest extent; we know that! to be engrossed and read a third time, if, on the 
this province has been almost abandoned by the | question, shall the bill pass, it is rejeeted—whether 
parent country; but that will not excuse the aid | any of the incipient proceedings amounted to a 
and comfort bestowed on our enemy; nor the; breach of the Constitution? I presume it will 
order to General Jackson to leave the territory ;} not be contended that they did. The violation 
nor the threat of compulsion in case of his refusal | of the instrument begins with the operation of 
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incipient step taken by a subordinate authority 
under the Government, which bears the sem- 
blance of hostility to a foreign nation, war, until 
itpasses the ordeal of the ultimate power of both 
countries, and is deemed by them not suscepti- 
ble of amicable and honorable explanation and 
amends. Let us test the conduct of General 
Jackson by these plain and simple rales, and it 
will be found that he has neither violated the 
Constitution nor compromitted the peace of the 
nation. 

Thave already attempted to prove to the Com- 
mittee that the conduct of Spain, in relation to 
our savage enemy, justified the entrance of our 
army into her territory, and the occupation of 
the posts of St. Marks, Pensacola, and the for- 
tress of Barancas. But I will admit, for argu- 
ment sake, that these latter acts were not strictly 
justifiable, and that Spain had a right to com- 
plain of them; and yet, I say, they did not 
amount to the definition of war, and, conse- 
quently, that General Jackson is not chargeable 
with having usurped the powers of Congress. 
fo sustain this position, l rely on the practice of 
the most enlightened European Governments in 
cases similar in their character; and on the 
effect of these measures—upon the subsisting re- 
lations between Spain and the United States. 
The European precedents to which I shall refer 
may be found in the celebrated letter of Mr. 
Madison to Mr. Rose, on the subject of the at- 
tack on the American frigate Chesapeake by the 
British ship Leopard; I beg leave to read them 
in the order given to them in that correspond- 
ence* In these instances force was resorted to; 


* In the year 1764, Bermudians, and other British 
subjects, who had, according to annual custom, taken 
possession of T'urk’s [sland for the season of making 
salt, having been forcibly removed, with their vessels 
and effects, by a French detachment from the island 
of St. Domingo, to which Turk’s Island was alleged 
to be an appurtenance, the British Ambassador at 
Paris, in pursuance of instruction from his Govern- 
ment, demanded, as a satisfaction for the violence 
committed, that the proceedings should be disavowed ; 
the intention of acquiring Turk’s Island disclaimed ; 
orders given for the immediate abandonment of it on 
the part of the French; everything restored to the 
condition in which it was at the time of the aggres- 
sion; and reparation madc of the damages which any 
British subjects should be found to have sustained, 
according to an estimation, to be scttled between the 
Governors of St. Domingo and Jamaica. A compli- 
ance with the whole of this demand was the result. 
Again, in the ycar 1739, certain English merchants, 
having opened atrade at Nootka Sound, on the North- 
west coast of America, and attempted a settlement at 
that place, the Spaniards, who had long claimed that 
part of the world as their exclusive property, detached 
a frigate from Mexico, which captured the two Eng- 
lish vessels engaged in the trade, and broke up the 
settlement on the coast. The Spanish Government 
was the first to complain, iu this case, of the intru- 
sions committed by the British merchants. 


ish Government, however, demanded that the vessels | time, finally evacuated, 
taken by the Spanish frigate should be restored, and | with every other part of 


actual violence used, blood spilt, vessels captured, 
whole settlements broken up and destroyed, and 
yet the proud and haughty monarchs of Eng- 
land, France, and, | may add, of Spain, at that 
day, did not consider either of them as actual 
war, but occurrences open to fair and candid ex- 
planation and honorable amends; which, being 
demanded, resulted in the preservation of peace 
between the parties concerned. : 


adequate satisfaction granted previous to any other 
discussion. This demand prevailed ; the Spanish Gov- 
ernment agrecing to make full restoration of the cap- 
tured vessels, and to indemnify the parties interested 
in them for the losses sustained. ‘They restored, also, 
the buildings and tracts of land, of which the British 
subjects had been dispossessed. 'The British, how- 
ever, soon gave proof of the little value they set on 
the possession, by a voluntary dereliction, under 
which it has since remained. 

The case which will be noted last, though of a date 
prior to the case of Nootka Sound, is that of Falk- 
land Islands. These islands Jie about one hundred 
leagues westward of the Straits of Magellan. The 
title to them had been a subject of controversy among 
several of the maritime nations of Europe. From 
the position of the islands, and several other circum- 
stances, the pretensions of Spain bore an advanta- 
geous comparison with those of her competitors. In 
the year 1770, the British took possession of Port 
Egmont, in one of the islands, the Spaniards being at 
the time in possession of another part, and protesting 
against a settlement by the British. ‘The protest 
being without effect, ships and troops were sent from 
Buenos Ayres, by the Governor of that place, which 
forcibly dispossessed and drove off the British settlers. 
The British Government, looking entirely to the dis- 
possession by force, demanded, as a specific condition 
of preserving harmony between the two Courts, not 
only the disavowal of the Spanish proceedings, but 
that the affairs of that settlement should be immedi- 
ately restored to the precise state in which they were 
previous to the act of dispossession. ‘The Spanish 
Government made some difliculties—requiring par- 
ticularly a disavowal, on the part of Great Britain, of 
the conduct of her officer at Falkland Islands, which 
it was alleged gave occasion to the steps taken by the 
Spanish Governor, and proposing an adjustment by 
mutual stipulations, in the ordinary form. 

The reply was, that the moderation of His Britan- 
nic Majesty having limited his demand to the smallest 
reparation he could accept for the injury done, noth- 
ing was left for discussion but the mode of carrying 
the disavowal and restitution into execulion—repara- 
tion losing its value if it be conditional, and to be 
obtained by any stipulation whatever from the party 
injured. ‘lhe Spanish Government yielded ; the vio- 
lent proceedings of its officers were disavowed ; the 
fort, the port, and everything else, were agreed to be 
immediately restored to the precise situation which 
had been disturbed; and duplicates of orders issued 
for the purpose to the Spanish officers, were delivered 
into the hands of one of the British principal Secre- 
taries of State. Here, again, it is to be remarked, 
that satisfaction having been made for the forcible dis- 
possession, the islands lost their importance in the 


The Brit- { eyes of the British Government—were, in a short 


and Port Egmont remains, 
them, in the hands of Spain, 
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These were direct acts of hostility, committed 
by the military of one Power against the subjects 
of the other, without a previous declaration of 
war, and therefore more offensive to the dignity 
and honor of the Sovereign than the temporary 
occupation of a town or fortress, in the prosecu- 
tion of a war with another nation, to whom the 
same privilege had been granted. According to 
the practice of nations, therefore, the proceed- 

‘ings at St. Marks and Pensacola cannot be re- 
garded as deciding the question of peace and war 
between Spain and the United States, waiving 
all the circumstances which so fully justify the 
commanding General. Neither Government un- 
derstood them as amounting toa change of the 
amicable relations which existed prior to these 
occurrences, and which it was their mutual de- 
sire to preserve. Spain demanded a restitution 
of the posts in the possession of the American 


troops; they were ordered to be restored; Pen- 
sacola unconditionally, and St. Marks on the 
to protect it 


appearance of an adequate force 
from the savages. The Spanish Minister, in the 
name of his master, also demanded the punish- 
ment of General Jackson. He was told that the 
President would “ neither inflict punishment, nor 
pass a censure” on the General, for conduct 
which found its justification in the perfidy and 


duplicity of Governur Masot, and the oflicers of 


His Catholic Majesty, in Florida. We, on our 
part, demanded the punishment of these Spanish 
officers; they have neither been punished, nor 
their conduct formally investigated. Thus the 
affair has terminated, to the satisfaction of both 
parties, so far as it is essential to the preservation 
of peace between the two countries. It did not 
originate in a disposition to produce a rupture 
with Spain, either on the part of the President 
or of General Jackson. Pizarro blustered for a 
while; published his protest; interdicted all fur- 
ther communications with this Government until 
proper explanations were made, and submitted 
the matter to the Congress of Aix la Chapelle ; 


hoping to excite the sympathy of the allied Soy- 
ereigns, and to obtain their interposition in behalf 
He, however, in a few days, so far 
subdued his resentment as to resume his usual 
correspondence and intercourse with Mr. Ery- 
The Congress of 
Aix la Chapelle expressed no opinion on the sub- 


of Spain. 


ing, our Minister at Madrid. 


ject, and Don Onis, the Minister of Ferdinand at 
this place, has never for a moment ceased io fal- 
fil his functions, without the smallest interrup- 
tion; and so litile was the respect which he paid 
to the letter of Pizarro, suspending further com- 
munications with the American Government, 
that he did not think it Worthy of being officially 
made known to the Secretary of State. He 
places the vindication of his master on ground 
totally different from that assumed in this House 
by those who defend his cause, in attempting to 
censure the conduct of General Jackson. He 
Says, in a letter to Mr. Adams, of the Sth of July, 
1818: “It cannut be supposed that the Indians, 
‘against whom the American commander di. 
‘rected his operations, received protection in 


‘Florida, They never received either favor or 
‘ protection from the Spanish authorities, either 
‘within or without the lerritory under their 
‘ jurisdiction.” 

Speaking of the Governor of Pensacola, he 
alleges, that “he took every necessary precaution 
‘ to prevent the Indians being supplied with arms 
* and ammunition within His Majesty’s territory. 
‘These facts being of public notoriety, and im- 
` possible to refute, there can be no excuse, pre- 
‘text, or subterfuge, offered for a series of such 
‘unheard of outrages,” And, sir, this is the true 
and only basis on which to rest the slightest charge 
against the proceedings of General Jackson. ‘It 
is a question of fact; and if Don Onis speaks 
the truth, in saying that the Indians received 
neither favor or protection from Luengo or Masot, 
and that everything was done in their power to 
prevent their being supplied with arms or ammu- 
nition, and that it is impossible to refute these 
facts—then 1 say with him, that the American 
commander was censurable, and ought to be 
brought before a general court martial. But, 
unfortunately for the Don, the evidence is all on 
the other side; and these facts, which he says 
“it is impossible to refute,” are contradicted even 
by the officers themselves, whom he thus boldly 
defends. I contend, therefore, on the authority of 
the Spanish Minister himself, that, the proof 
being against him, the conclusion fails, and Gen- 
eral Jackson stands acquitted by Spain of all 
blame or censure for his occupation of St. Marks 
and Pensacola. The Chevalier Onis will not 
stoop so low, as to put the issue of controversy 
on the wire-drawn theories, and ingenious so- 
phistry, with which he has been so generously 
supplied by honorable gentlemen who have par- 
licipated in this debate. He takes the high and 
imposing attitude of facts, from which he de- 
duces the innocence of the colonial authorities 
in Florida, and the consequent guilt of the Amer- 
ican commander; and surely he ought to be al- 
lowed to shape the defenee of his own immacu- 
late master. On that ground I am content to 
submit the case to the decision of an impartial 
world. Sir, if the United States have been pre- 
cipitated into hostilities with Spain, by General 
Jackson, and the Constitutional powers of Con- 
gress, in that respect, have been usurped, by 
whom has the war been recognised, and where 
are its effects to be seen or felt 2 Spain has given 
uo evidence of a belief on her part that she is at 
war with us, or that she contemplates becoming 
so. We have disavowed all hostile intentions 
towards her, She has a Minister resident at 
Washington, who is treated with every respect 
due to his rank, and who is now employed in the 
interesting duty of forming a treaty on the sub- 
jects which have xo long remained unsettled be- 
tween his Sovereign and this country. We also 
have a Minister of equal rank and dignity at 
Madrid, who receives there the most polite at- 
tention. No armies are in the field; no fleets on 
the ocean; no appropriations required to carry 
ou the war—but it is nevertheless the foundation 
upon which the whole argument of the advocates 


977 


Fesroary, 1819. 


HISTORY OF CONGRESS. 


Seminole War. 


978 


of these resolutions is built, and all the dreams 
of our violated Constitution, with which we 
have been amused for the last three weeks, are 
predicated on this visionary war, which honor- 
able gentlemen imagine to exist, for the sake of 
the argument, but which neither of the feigned 
belligerents acknowledge, and which is carried 
on without men, money, or ships, while both na- 
tions are under the singular delusion that they 
are in a state of profound peace! I have heard, 
sir,of wars in the moon, and I presume this must 
be one of that description, 

Mr. Chairman, I think it must be manifest to 
every candid mind, disposed to look at these 
events with an impartial eye, that no act of war 
has been committed against Spain: that none 
was ever intended; that our relations of amity 
with that nation have undergone no change; 
and that General Jackson hasbeen most unjustly 
charged with a violation of the Constitution of 
his country. The total neglect of Spain for the 
last ten years to maintain her authority in Flori- 
da, and the facilities which it affords to our ene- 
mies, has compelled the Government of the Uni- 
ted States to consider that territory open to our 
arms whenever the public safety required that 
they should be sent there; and the Spanish 
Government has no just right to complain of 
weatment which her own negligence and im- 
becility has imposed on us as a duty, in self- 
defence. 

Permit me, sir, to call the attention of the 
Committee to a measure which was adopted dur- 
ing the Administration of President Madison, 
relating to that part of Florida which lies west of 
the Perdido, and which we claimed under the 
cession of Louisiana. Spain was in possession 
of the country, and contested our claim; a spe- 
cial mission had been sent to Madrid to negotiate 
a treaty of limits with that Government, and the 
effort to effect that object was unsuccessful. 
Pending this question of the title between the 
two Governments, in the year 1810, Mr. Madison 
issucd a proclamation annexing the disputed 
territory to the present State of Louisiana, then 
the Territory of Orleans. That proclamation is 
in the following words: 


“ Now be it known, that I, James Madison, Presi- 
dent of the United States of America, in pursuance of 
these weighty and urgent considerations, have deemed 
itright and requisite that possession should be taken 
of the said territory, in the name and behalf of the 
said United States. William C. C. Claiborne, Gover- 
nor of the Orleans Territory, of which the said territory 
is to bo taken as part, will accordingly proceed to ex- 
ecute the same, and to exercise over the said territo- 
ties the authorities and functions legally appertaining 
to his office ; and the good people inhabiting the same 
are invited and enjoined to pay due respect to him in 
that character; to bo obedient to the laws, to maintain 
order, to cherish harmony, and in every manner to 
conduct themselves as peaceable citizens, under full 
assurance that they will be protected in the enjoyment 
of their liberty, property, and religion.” 


To carry the power vested in him into effect, 
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his aid the regular troops of the United States on 
the Mississippi; and, if these should be deemed 
insufficient, to call out the militia of the Orleans 
and Mississippi Territories, and to take forcible 
possession of the territory, if resistance should be 
made. The order was executed. The laws of 
the United States were extended to the country, 
by virtue of this proclamation, and at that time, 
and for more than one year afterwards, a Span- 
ish garrison remained at Mobile. This step was 
taken but a few weeks before the meeting of Con- 
gress, and communicated to both Houses at the 
Opening of the session, An interesting and ani- 
mated debate arose in the Senate on that part of 
the President’s Message. Parties were then mar- 
shalled; the opposition to Administration was 
systematic and uniform; and its friends were 
equally so. The proceeding was denounced, as 
an unauthorized act of war on Spain; asa usur- 
pation, by the Executive, of the power vested 
alone in Congress, to declare war. The Consti- 
tution was said to be violated: the country men- 
aced with all the horrors of war, both by England 
and Spain. The arguments used on that oc- 
casion, by the old Federal party, bear a strong re- 
semblance to those which we havc heard on the 
present occasion, from the friends of these resolu- 
tions. I listened, sir, with great pleasure, toa very 
able and eloquent speech delivered by the honor- 
able Speaker, then a member of the Senate, in 
defence of this Executive measure. He received 
my thanks, and, I have no doubt, the thanks of 
the nation, for the unanswerable and lucid views 
which he took of that subject. I hope the honor- 
able gentleman will pardon me for the liberty 
which I take in reading a few sentences from that 
speech, to the Committee. Their application to 
the recent occurrences in Florida will be readily 
perceived, conveyed in language much superior 
to any which falls within the compass of my hum- 
ble capacity. “I have (said he) no hesitation in 
‘ saying, that, if a parent country either cannot, 
‘ or will not, maintain her authority over a colony 
‘adjacent to us; and if misrule and disorder 
‘ prevails there, dangerous to the Union; or men- 
‘ acing the peace of our fronticr; or unfavorable to 
‘ the execution of our laws; we have a right, on 
‘ the eternal principles of self-preservation, to lay 
‘hold of it. This principle, alone, independent 
‘of any title, would justify the occupation of 
* Florida.” Sir, if the eternal principle of self- 
preservation alone would justify the occupation of 
that part of Florida, without any title, to guard 
against a contingent danger, will it not apply with 
more than equal weight, to a case of actual ex- 
isting danger, when the frontier is deluged in the 
blood of helpless age and infancy? If misrule 
and disorder prevailed in that portion of the prov- 
ince, at the time we took possession of it, the same 
remark was applicable to Pensacola and its de- 
pendencies when that place was surrendered to 
the American forces. We were then at war with’ 
no Indian tribe who gained admission into the 
territory. We apprehended no immediate inva- 
sion from any quarter; and J ask the honorable 


vernor Claiborne was authorized to call in to | gentleman, if that measure was justifiable on 


979 


H.orR. 


the reasonable probability of approaching hos- 
tilities, can he condemn General Jackson fora 
similar precaution, surrounded as he was by a 
combination of Indians and negroes, prepared to 
renew their deeds of cruelty and blood whenever 
the army under his command should retire with- 
in the limits of the United States 2 

Let me not be told. that we had a fair title to 
the country under the purchase of Louisiana; for, 
so far as it related to the national feelings of 
Spain, and to the compromitment of our own 
peace, it was sufficient that Spain was in the ac- 
tual possession of the soil, and claimed a para- 
mount right to the sovereignty over it. We forci- 
bly wrested it out of her possession, and extended 
our laws, both general and local, to its inhabit- 
ants, by proclamation ; and Iam at a loss to dis- 
tinguish that act from the military occupation of 
another district in Florida, on the same great 
principle of self-preservation. JI accord my appro- 
bation to both measures, alike in their character 
and in their effects, and leave the honorable Spea- 
ker to show, if he can, in what consist the shades 
of difference which will authorize us to justify 
the one and censure the other. On various other 
occasions we have marched troops into Florida, 
and fought battles there, without exciting the 
smallest sensation in this House, on the score of 
a usurpation of its powers by the Executive. In 
1812, Colonel Smith, at the head of a rifle regi- 
ment, was posted before St. Augustine; a detach- 
ment from his command was attacked and de- 
feated by the Indians and negroes from the Span- 
ish fort; he declared his intention of storming 
the place, but his troops were enfeebled by dis- 
ease, and he retreated to the State of Georgia. 
A regiment of volunteers, commanded by Colo- 
nel Williams, of Tennessee, likewise carried their 
military operations into that country. The Geor- 
gia militia have frequently been ordered there, in 
pursuit of hostile Indians. In 1814, General Jack- 
son fought a battle in Pensacola, and dislodged 
the British foree in the Barancas, who blew up 
the fortress on retiring into their vessels. Since 
that period, the negro fort, so often mentioned on 
the Appalachicola, was attacked and destroyed by 
acombined land and naval force. All these events 
have passed in review before us, and never until 
now were they considered either war on Spain, 
oraviolation of the Constitution. But, sir, every- 
thing heretofore held sacred, both in principle and 
practice, must bend to this unprecedented scheme 
of passing censure on Gencral Jackson, who has 
been modestly compared to Alvear, Cortes, Piz- 
arro, and Hyder Aly, by an honorable gentleman 
from New York (Mr. Srorrs,) and at the same 
time the gentleman assured us of the very high 
respect in which he held the character and servi- 
ces of that distinguished hero! Sir, there are 
some men too high in the estimation of their fel- 
low-citizens, to be permitted quietly to enjoy the 
distinction conferred on them by a grateful coun- 
try. Had General Jackson been less useful to 
the nation, be might have escaped the mortifica- 
tion of the denunciations uttered against him on 
this floor. 
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Mr. P, continued. Sir, said he, I have been 
mortified and disgusted at the sickly agonies and 
sympathetic effusions which have been so often 
repeated by honorable members on the subject of 
the trial and execution of the instigators of the 
Seminole war, Arbuthnot and Ambrister. In- 
flated appeals to our humanity and magnanimity 
have rung through this hall to excite our com- 
miseration for these guilty men. They have 
failed to reach either my judgment or the feel- 
ings of my heart. My sympathies, thank God, 
are reserved for the bleeding and suffering citi- 
zens of my own country; and objects of that de- 
scription, in abundance, are exhibited to our view 
in the narrative of events connected with the 
short but bloody career of these foreign incendi- 
aries in Florida. The punishment inflicted on 
them was more than merited by the enormity of 
their crimes; the example, I trust, will be a salu- 
lary warning to British agents on the whole ex- 
tent of our Indian frontier; and, if future out- 
rages of the same kind should be practised, we 
owe it to the safety and honor of our country to 
retaliate on the offenders with the utmost rigor 
and severity, until the subjects of foreign nations 
shall be taught to dread our vengeance, if they 
do not respect our rights. Sir, it is not my in- 
tention to enter into a detailed argument on the 
various technical objections which have been 
resorted to by gentlemen skilled in the nicety of 
special pleading, to show that a count or an in- 
uendo is wanting in the declaration, or that judg- 
ment has not been pronounced according to the 
forms in such case made and provided. Such 
trash may serve to supply the vacuum of empty 
declamation, but I can never consent to convert 
this great political theatre into a court of errors 
and appeals, sitting to sean the record and regu- 
late the proceedings of inferior tribunals. My 
views are directed to measures in reference to 
their operation on the general welfare of my 
country, and, whenever that effect is produced, I 
would not retrace the step, unless the honor of 
the nation imperiously demanded the sacrifice. 
The proceedings of the special court convened 
by General Jackson on this occasion, have been 
fully and ably defended by honorable gentlemen 
whose profound knowledge of military science 
and the practical usages of war gives to their 
opinions and arguments the weight of authority, 
and supersedes the necessity of further investi- 
gation. Af, indeed, errors in point of form were 
committed by the court, or if they misunderstood 
the powers vested in them by the order of the 
commanding General, it does not become the 
dignity of this-Tlouse to ascribe these irregulari- 
ties to General Jackson ; it is to the general order 
we must look for a definition of the duties which 
the court were required to perform. They were 
instructed to “record the documents and testi- 
, Rony in the several cases, and their opinion as 
: to the guilt or innocence of the prisoners, and 

what punishment, if any, should be inflicted.” 
Call it, therefore, a court martial, or by whatever 
other name you please, these were the powers 
conveyed to it, and no assumed title could enlarge 
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the grant or substantially change its character. 
The opinion of the court was given in the form 
of a sentence and carried into execution, but the 
same result would have followed if there had 
been no departure from the literal import of the 
order. To cavil at such petty inaccuracies, where 
substantial justice has been done, is, I repeat it, 
unbecoming the dignity of the House of Repre- 
sentatives. That these perfidious miscreants met 
the fate which their conduct merited cannot be 
seriously doubted by any one. On the principle 
of reprisals it was lawful to execute them, and, 
as criminals of the highest grade, whose guilty 
hands involved a whole country in scenes of mas- 
sacre and robbery, they fell just victims to the 
offended laws of nature and of nations. “Those 
‘who, without authority from their sovereign, 
‘exercise violence against an enemy and fall into 
‘that enemy’s hands, have no right to expect the 
‘treatment due to prisoners of war; the enemy 
‘is justifiable in putting them to death as ban- 
‘ditti? Again, “ the violences committed by the 
‘subjects of one nation against those of another, 
‘without authority, are looked upon as robberies, 
‘and the perpetrators are excluded from the rights 
‘of lawful enemies ;” and, also,“ whosoever of- 
‘fends the State, injures its rights, disturbs its 
‘tranquillity, or does it a prejudice, in any man- 
‘ner whatever, declares himself its enemy, and 
‘exposes himself to be justly punished for it.” 
(Vattel, 162.) Sir, can any gentleman compare 
these principles of national law with the evi- 
dence in the trials of Arbuthnot and Ambrister, 
and seriously contend that they have suffered un- 
justly, and contrary to law; that they have been 
doomed to perish under the rod of military des- 
potism? I frankly confess it would require a 
stubborn determination to persevere in error, 
which Ido not possess, to draw conclusions so 
inconsistent with such premises. Some gentle- 
men have attempted to make a distinction be- 
tween the guilt of these men. Ambristcr, say 
they, was taken in arms; he commanded the ne- 
groes and Indians; led them into battle; was 
identified with them, and, therefore, deserved 
death. Arbuthnot, we are told, was a mere mer- 
chant, a dealer in the articles which the Indians 
were accustomed to purchase. 

I have, in the preceding part of my remarks, 
had occasion to advert to the objects for which 
this man entered Florida, and the part which he 
took in exciting the Indians to war. If Nicholls 
was an innocent dealer in “the articles which 
the Indians were accustomed to purchase,” so 
was Arbuthnot; their views were the same; 
they held the same language to the savages, and 
each gave a pledge of British aid, in case war 
should be waged for the recovery of the lands 
ceded by the Treaty of Fort Jackson. He fre- 
quently assured the chiefs that he had authority 
to correspond with His Majesty’s Minister at 
Washington, with Governor Cameron, of New 
Providence, and the Governor General of Ha- 
vana, on the subject of the necessary supplies for 
carrying on the war; and that he was in posses- 
sion of a letter from Earl Bathurst, which in- 


formed him that Mr. Bagot was instructed on 
that subject. On the back of a letter addressed 
by him to‘that Minister, he states the aggregate 
force imbodied among the Indians and the posi- 
tions at which they were posted, and requests a 
supply of arms and ammunition, specified in the 
following memorandum: 

“A quantity of gunpowder, Icad, muskets, and 
flints, sufficicnt to arm 1,000 to 2,000 men. 

Muskets, 1,000 ; more smaller pieces, if possible. 

10,000 fiints ; a proportion for rifle, put up separate. 

50 casks gunpowder; a proportion for rifle. 

2,000 knives, six to nine inch blade, good quality. 

1,000 tomahawks; 100 Ibs. vermillion. 

2,000 Ibs. lead, independent of bal) for musket.” 

This paper speaks for itself; it eannot be mis- 
understood; and shows, most clearly, the parti- 
cipation of Arbuthnot in providing the means 
necessary to the prosecution of the Seminole war. 
He was the prime minister of the hostile Indians; 
had a full power of attorney to make talks, and 
act for them in all cases whatsoever; and if Am- 
brister, who was but a subordinate agent, was 
justly sentenced to suffer death, what excuse can 
be offered for the man who put the whole ma- 
chinery of war, massacre, and robbery, in motion ? 
Can it be said that he had not disturbed the tran- 
quillity of the United States? I presume it can- 
not, and, of course, according to the maxims of 
public law, to which I have referred, “ he had de- 
clared himself our cnemy, and exposed himself 
to be justly punished.” It is unnecessary for me 
to enlarge the discussion on the right of the com- 
manding General to retaliate on the enemy for 
the acts of cruelty and barbarity which were 
practised in the progress of this war. Honorable 
gentlemen, who controvert the right, have shown 
no instance in which it was denied, either in Eu- 
rope or America; and, in support of it, we have 
the examples of Washington, and many other 
gencral officers, who fought in the war of the 
Revolution. Yes, sir, General Jackson had the 
right to inflict punishment on these outlaws. I 
rejoice that he exercised that right; and, if we 
do not paralyze and destroy the good effects of 
the act, it will contribute, in no small degree, to 
the future peace and security of our frontier. 
But the honorable Speaker has said that we have 
no right to practise retaliation on the Indians; 
that we have forborne to do so from the earliest 
settlement of the country, and thatit has become 
the common law of the land, which we are 
bound not to violate. Sir, from what source does 
the gentleman derive the principle that a right, 
inherent in the nature of man, which he inhales 
with his first breath—which “grows with his 
growth and strengthens with his strength”— 
which has the fiat of God for its sanction, and is 
incorporated in the code of all the nations of the 
earth, becomes extinct with regard to those who 
may forbear to exercise it, from motives of policy 
or humanity, for any number of years? Thata 
common law is thereby entailed on the American 
people, to the latest generations, by which they 
are required to bend beneath the tomahawk and 
sealping knife of the savage, and submit to every 
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cruelty and enormity, without the privilege of 
retaliating on the enemy the wrongs and injuries 
we have suffered by his wanton transgression of 
the rules of civilized warfare? We have, it is 
true, tolerated much of the inhuman conduct of 
the aborigines towards our frontier inhabitants. 
We have endeavored to teach them, by examples 
of humanity and magnanimity, the blessings and 
advantages of civilization; but instances are not 
wanting of the most severe retaliation on these 
monsters for their deeds of barbarity. If, how- 
ever, there was not a solitary case on record, of 
the exercise of the right, it remains inviolate and 
inviolable. No community has the power to re- 
linquish it and bind posterity in the chains of 
slavish non-resistance. The gentleman’s com- 
mon law will not do for the freemen of the Uni- 
ted States; it is unique and absurd. Sir, if the 
Committee will pardon the digression, this novel 
idea of common law reminds me of an occur- 
rence which is said to have happened in the early 
period of the settlement of the present polite and 
flourishing State of Kentucky: A man, in per- 
sonal combat, deprived his antagonist of the sight 
of an eye by a practice familiar at that day, 
called gouging ; the offender was prosecuted and 
indicted for the outrage; he employed counsel to 
defend him, to whom he confessed the fact. 
Well, sir, said the lawyer, what shall I say in 
your defence? Why, sir, said he, tell them it is 
the custom of the country! And I presume if 
the honorable Speaker had presided on the trial, 
he would have said, “Gentlemen of the jury, it 
is the common law of Kentucky, and you will 
find a verdict for the defendant.” But, sir, to be 
serious, let me bring the case home to the honor- 
able Speaker himself. Suppose a band of these 
barbarians, stimulated and excited by some Brit- 
ish incendiary, should, at the hour of midnight, 
when all nature is wrapt in darkness and repose, 
sound the infernal yell, and enter the dwelling 
of that honorable gentleman, and in his presence 
pierce to the heart the wife of his bosom and the 
beloved and tender infant in her arts—objects 
so dear to a husband and a father—would he 
calmly fold his arms and say, well, tis hard! but 
it is the common law of the country, and I must 
submit! No, sir; his manly spirit would burn 
with indignant rage, and never slumber till the 
hand of retributive justice had avenged his 
wrongs. 

** Mercy to him who shows it, is the rule, 

And righteous limitation of the act, 

By which Heaven moves in pardoning guilty man; 
And he that shows none, being ripe in years, 

And conscious of the outrage he commits, 

Shall seek it, and not find it, in his turn.” 

{ have no compassion for such monsters as 
Arbuthnot and Ambrister; their own country is 
ashamed to complain of their fate; the British 
Minister here has disavowed their conduct and 
abandoned their cause; and we, sir, are the resi- 
duary legatees of all the grief and sorrow felt on 
the face of the globe, for these two fallen mur- 
derers and robbers! For I call him a murderer 
who incites to murder. 


Mr. Chairman, I am not the eulogist of any 
man; I shall not attempt the panegyric of Gen- 
eral Jackson; but if a grateful country might be 
allowed to speak of his merits— > 

Louisiana would say, “You have defended our 
capital against the veteran troops of the enemy, 
by whom it would have been sacked, and our 
dwellings enveloped in flames over the heads of 
our beloved families.” 

Georgia: “ You have given peace to our de- 
fenceless frontier, and chastised our ferocious 
savage foe, and the perfidious incendiaries and 
felons by whom they were excited and coun- 
selled to the perpetration of their cruel deeds. 
You have opened additional territory to our rich 
and growing population, which they may now 
enjoy in peace and tranquillity.” 

Alabama and Mississippi: “You have pro- 
tected us in the time of our infancy, and in the 
moment of great national peril, against the inex- 
orable Red Sticks and their allies ; you have 
compelled them to relinquish the possession of 
our lands, and ere long we shall strengthen into 
full manhood, under the smiles of a beneficent 
Providence.” 

The whole Western Country: “You have pre- 
served the great emporium of our vast commerce 
from the grasp of a powerful enemy ; you have 
maintained for our use the free navigation of the 
Mississippi, at the hazard of your life, health, and 
fortune.” 

The Nation at large: “ You have given glory 
and renown to the arms of your country through- 
out the civilized world, and have taught the ty- 
rants of the earth the salutary lesson, that, in the 
defence of their soil and independence, freemen 
are invincible.” 

History will transmit these truths to genera- 
tions yet unborn, and, should the propositions on 
your table be adopted, we, the Representatives of 
the people, subjoin: “Yes, most noble and val- 
orous Captain, you have achieved all this for 
your country; we bow down under the weight 
of the obligations which we owe you, and as 
some small testimonial of your claim to the con- 
fidence and consideration of your fellow-citizens, 
we, in their name, present you the following 
resolutions: 

* Resolved, That you, Major General Andrew 
Jackson, have violated the Constitution which 
you have sworn to support, and disobeyed the 
orders of your superior, the Commander-in-Chief 
of the Army and Navy of the United States. 

“ Resolved, That you, Major General Andrew 
Jackson, have violated the laws of your country 
and the sacred principles of humanity, and there- 
by prostrated the national character, in the trial 
and execution of Alexander Arbuthnot and Rob- 
ert C. Ambrister, for the trifling and unimportant 
crime of exciting the savages to murder the de- 
fenceless citizens of the United States. 

“ Accept, we pray you, sir, of these resolves; 
go down to your grave in sorrow, and congratu- 
late yourself that you have not served this great 
Republie in vain.” 

Greece had her Miltiades, Rome her Bellisa- 
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rius, Carthage her Hannibal, and “ may we, Mr. | on a call for papers from the Executive, did not 
Chairman, profit by the example!” Sir, if hon- deny the power of the House, but objected to the 
orable gentlemen are so extremely solicitous to imperative terms of the resolution as improper. 
record their opinions of this distinguished Gene- But, sir, this is not the present question. The 
ral, let us erect a tablet in the centre of our Cap- | resolutions under discussion do not necessarily 
itol square: let his bust designate the -purpose: imply a censure of the commanding General. 
thither let each man repair, and engrave the | His friends contend that his conduct was war- 
feelings of his heart. And, sir, whatever may | ranted by his orders from the War Department ; 
be the opinions of others, for one I should not | and consequently that Department, or the Exec- 
hesitate to say, in the language of the sage of | utive, is alone chargeable with the acts complain- 
Monticello, “ Honor and gratitude to him who | ed of. On that subject my views differ, it is true, 
has filled the measure of his country’s glory !” from those gentlemen, but it is not my intention 

Mr. FuLLeR, of Massachusetts, next addressed | at this moment to consider the fair construction: 
the Chair. Many members of this House, as well | of the orders. Much broader considerations 
as others, have expressed their regret that so ought here to guide us. The resolutions propose 
much time should be employed in a discussion | several legislative provisions; the necessity for 
which is not likely to produce any practical re- | these can only be inferred from perceiving that 
sult. For my part, said Mr. F., Iam well con- | our army in Florida, and its commander, did sev- 
vinced that a practical result will be produced; | eral acts, which might have involved this nation 
not, perhaps, a legislative act, nor even a vote of | in war. A legal prohibition of similar acts may 
censure or of approbation of the late campaign | hereafter prevent a war, when the weakness of 
in Florida, but another more general and more | our antagonist may not, as in the present instance, 
important result will unquestionably be attained, | avert the calamity. Whether the seizure of the 
in which the enemies of the resolutions before us, | Spanish fortresses, therefore, originated with the 
as well as their friends, will have reason to re- | Executive or with the General, the legality of 
joice. Much light will certainly be thrown on | the act, or the necessity of its prohibition, ought 
some of the hitherto unsettled powers of our | to be determined here. It is, besides, very mani- 
military commanders. Since the adoption of our | fest that the President, by whom the voluminous 
national Constitution, various points have been | documents on the Seminole war were voluntarily 
settled in relation to the exercise of its civil pow- | communicated, as accompanying his message at 
ers; many of them are now so well defined and | the commencement of the session, believed that 
established as to be acquiesced in by all parties; | some use was to be made of them. He did not 
but the military power, intrusted in part to the | surely send them to be read for our amusement, 
Executive, and to officers of his appointment, has | by our firesides. If the use now proposed is not 
not till recently had the same opportunity of be- | the object of the communication of such infor- 
ing tested by experience, and fixed by the public | mation, gentlemen will be so good as to mention 
voice, after being duly weighed and considered. | any other, that comports with our legislative 
It is our duty, therefore, to watch with vigilance | character. i 
the assumptions of military power, and never to | In examining the mass of papers on the Semi- 
acquiesce in its exercise when of a doubtful na- | nole campaign, it is impossible not to recur to the 
ture. All doubts should be removed by a decision | origin of the war, and to inquire whether the 
in the proper form. inconsiderable and scattered tribes of Seminole 

The gentleman from Mississippi, who has just and Creek Indians, most of them within the lim- 
sat down, (Mr. Pornpexrer,) denies the right of | its of the Floridas, were in fact the aggressors: 
Congress to decide on the question comprehended | whether our territory was actually invaded, and 
in the several resolutions before us. He insists | our troops ordered to pursue the assailants beyond 
that we bave no right to censure a military offi- | our territorial boundary. In the late war with 
cer, because he is not appointed, and cannot be | Great Britain, the Creeks, within our acknow- 
temoved by us; that he is responsible to the Pre- ledged limits, were excited by Nicholls, and other 
sident alone, from whom his commission emana- | British emissaries, to take arms againstus. Gen- 
ted. He has read to us several resolutions, of | eral Jackson in one decisive battle put an end to 
which General Jackson is the subject, and the | this war. Hight hundred Indians are said to have 
House is represented as voting a censure upon | fallen in this sanguinary battle. The gentleman 
him. If the resolutions read by that gentleman from Virginia (Mr. Smyrs) calls our attention, 
Were now under discussion, it would indecd be | with great exultation, to this exploit of his favor- 
necessary to determine whether this House pos- | ite chieftain. Only twenty Indians, he says, were 
sesses the power to examine the conduct of the | slain in the decisive battle of General Wayne, 
military officers of the nation, and to censure or | on the Miami, aud only thirty in that of Tippe- 
approve as they may appear to merit. That it | canoe, in 1811. How much, then, is the milita- 
does possess this power, many of the advocates | ry prowess of General Jackson to be admired, 
of General Jackson have admitted in the present | who killed eight hundred! Let gentlemen ap- 
debate. The power of approving has been often | plaud this monstrous sacrifice of human life; but 
exercised, and the instance of General St. Clair, | let me be allowed to estimate the glory of a bat- 
cited by the gentleman to prove the contrary, has tle by its results. General Wayne achieved for 
no tendency to that effect. The illustrious men } his country a lasting peace, on equitable and safe 
who are named by him as voting in the negative | terms—a peace which has been generally observ- 
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ed on both sides to the present hour. Has the 
great Creek victory been equally beneficial to 
our country? On the 9th of August, 1814, Gen- 
eral Jackson dictated to the surviving Creeks, or 
at least as many as would submit to his terms, 
“articles of capitulation,’ by which he demands 
of the prostrate warriors, as an indemnity for the 
expenses of the war, fifteen millions of acres of 
land, worth at least, at the present legal price, 
thirty millions of dollars, but in fact worth dou- 
ble that sum. 

One gentleman, no doubt to shew us the value 
of General Jackson’s services, says, that this ter- 
titory was the only acquisition made by us in the 
war with Great Britain, except renown. Iam 
glad to hear the exception, and shall ever deem 
the high reputation of our military and naval 
heroes of far more actual value to the nation, 
than any quantity of territory extorted from the 
Indian natives. But was it right, sir, under the 

_name of indemnity, to compel the cession of a 
quantity of land, amounting to ten times or 
twenty times the expense for which it was de- 
manded? The land would not only pay for the 
Creek war, but, at a moderate estimate, would 
pay half the expense of the war with Great Brit- 
ain. With potent England we make peace with- 
out any indemnity but “renown,” but we compel 
the ignorant fugitives of the forest, who were 
enticed into the war by her, and who have no- 
thing but their wilds and their huts, to cede us 
fifteen millions of acres. From these wide do- 
mains, those tribes which had before traversed 
them for a livelihood were compelled to retire. 
Destitute of homes, and of the hunting grounds 
where before they had gained a subsistence, the 
Red Sticks and other Creeks, not parties to the 
“capitulation” of Fort Jaekson, are driven into 
exile, and branded as outlaws, and are only saved 
from total destruction by their neighbors in Flo- 
rida, the Seminoles, The cession of land con- 
tained in this capitulation, since dignified by the 
name of treaty, was obtained by duress—by mili- 
tary coercion. The Executive and Senate evi- 
dently had great doubts concerning it. Congress 
convened on the 19th September, 1814, and no 
doubt this instrament was laid before the Senate 
as was the duty of the President, without delay ; 
yet almost five months elapsed without any rati- 
fication. We are left to infer the cause of the 
delay, and, for the honor of the treaty-making 
power, I will not doubt that the exorbitant terms 
of the instrument itself, so unjustly dictated to a 
feeble and prostrate enemy, were considered as 
incompatible with the honor and equity of a 
great and just nation. On the 15th of February, 
1815, the Treaty of Ghent was received at Wash- 
ington. By the ninth article of that treaty, all 
the Indians who should remain at war with either 
party, at the time of the ratification, were to re- 
ceive all the lands which belonged to them in 
1811. The Creek Treaty then came onee more 
under consideration. If they ratified it, they 
seemed to sanction the unjust acquisition of ter- 
ritory; if they rejected it, the lands must be un- 
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be raised by speculators and others, who consid- 
ered the land as their prey. They determined to 
ratify the Treaty of Fort Jackson. which was 
done on the 16th February, and on the next day 
the Treaty of Ghent was ratified. Considering 
the responsibility of the Government, and the 
delicacy of their situation at that time, the ratifi- 
cation cannot be censured, because the Creeks 
could still !ook to Congress for redress, and to 
that source it would have been most prudent for 
them to have resorted. If they had, I cannot 
doubt that they would have had an impartial 
hearing, and that justice would have been done. 
It appears, however, that those who had fled into 
Florida, and were still supplied and encouraged 
by Nicholls, were only taught to expect redress 
from the Treaty of Ghent. Perhaps there is 
reason to believe that the British Commissioners 
at Ghent intended and expected to include the 
Creeks in the provision of the ninth article; as 
Jackson’s capitulation, if known at all in Europe, 
must also have been considered of no validity, 
being unratified. If so, can the exiled Red Sticks, 
or even their British advisers, be severely cen- 
sured for persisting in claiming a restoration of 
their lands under this treaty? Hence we trace 
one great cause of the Seminole war. 

Another train of facts demands our attention. 
Nicholls, during the war with Great Britain, had 
erected a fort on the Appalachicola river, within 
the limits of Florida. After the peace he sup- 
plied the exiled Red Sticks and other Creeks, 
together with the fugitive negroes, with a liberal 
amount of ammunition and cannon. He deliv- 
ered this fort, thus supplied, into their possession, 
and taught them to consider it as their refuge 
and protection. Whatever right the Spanish au- 
thorities might have to dismantle or destroy this 
fort, it is manifest that we had no such right. 
We remonstrated, indeed, with the Governor of 
Pensacola, and he declared it was erected with- 
out his consent, and in violation of the jurisdic- 
tion of His Catholic Majesty, This remonstrance, 
however, could only have related to its erection 
during the war with Great Britain, and after the 
termination of that war it was no more a subject 
of just complaint on our part, than Pensacola 
itself, or any other fortress in the Spanish terri- 
tory. Our military commauder in that quarter, 
however, as carly as April or May, 1816, seems 
to have meditated its destruction. Fort Scott is 
hastily erected, at the junction of the Chatahoo~ 
chee and Flint rivers, just within our own bound- 
ary ;and a naval force from New Orleans ordered 
to ascend the Appalachicola river, to pass by the 
Indian fort beforementioned, and to meet a mil- 
itary detachment under Colonel Clinch, which 
was to march to Fort Scott, and to destroy the 
Indian fort if it opposed the passage of the river. 
The gunboats from New Orleans, under Sailing- 
master Loomis, accordingly ascended the Appa- 
lachicola without asking permission from Spain 
or from the Indian fort, or giving any notice 
whatever of their designs, whether pacific or 
hostile. Nothing is more clear than that we had 
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river, where the territory ou both sides belongs 
to another nation, without its consent. The right 
to navigate all rivers, bays, and inland seas, be- 
longs only to the nation whose territories encom- 
ass them. Some gentlemen have taken great 
pains to reconcile the conflicting sovereignties of 
the Indian tribes, and that of the nations within 
whose nominal jurisdiction they are situated. In 
the present case it is immaterial whether the 
sovereignty of the river belonged to Spain, or to 
the Seminoles who inhabited its borders. It did 
not belong to the United States. If a mere un- 
armed or American boat or vessel had passed up 
the river, it could have been no cause of war on 
the part of the Indians, even though no leave had 
been asked. It would in that case have been a 
mere trespass. But no one can pretend that the 
garrison in the fort, and the Indian towns, and 
the exiles depending on it for protection, had not 
good reason to consider the simultaneous ap- 
proach of these two armaments as hostile to them- 
selves. They did so consider it, and one of the 
watering parties from the gunboats was fired on, 
three men were killed, and one was taken pris- 
oner, and most cruelly put to death, according to 
the savage mode of warfare. Shortly after, the 
detachment by land and the gunboats approached 
the Indian fort, with the evident intention to at- 
tack it. They are fired on, and in return they 
attack and blow up the fort. Of three hundred 
persons, including women and children, two hun- 
ded and seventy perished in this terrible explo- 
sion, and most of the others are mortally wounded. 
Terrible revenge! If we had been the aggrieved 
party instead of being manifestly the aggressors, 
surely this awful sacrifice would have been suffi- | 
cient to atone for our four seamen slain. Not so! 
thought the man who commanded the expedition. | 
Of the three wretches who had miraculously ces- ! 
taped the explosion, he delivered two over to 
instant butchery. Who can read this deed of 
cruelty without shame and horror? The savages 
themselves would scarce have done the savage 
deed. The most hardened chief of them all 
would have relented. This was in July, 1816. 
Notwithstanding this invasion of the Indian 
territory, and destruction of their only strong 
hold, we hear of no considerable Indian irruption 
iatu our territory for more than a year. Several 
predatory incursions, and one or two murders, 
were committed within our frontiers; and, on the 
other hand, the Indians complained that a party 
of Americans had murdered several Indians, and 
driven off many of their cattle. Our worthy In- 
dian agent, Governor Mitchell, was diligently 
exerting himself to give and obtain satisfaction, 
and had actually convened the chiefs of the In- 
dian towns, with a fair prospect of having peace 
and harmony restored by mutual justice ; when, 
on the 20th of November, 1817, a party, under 
Majer Twiggs, surprised the Indiau village of 
Fowlwwn, killed four or five mea and one wo- 
man, drove all the inhabitants from their houses, 
and destroyed the village. The atrocity of this 
deed deserves our utmost indignation, especially 
When we are informed by Governor Mitchell 


himself, in his letter of the 14th December, com- 
municated with the Presidents Message of the 
25th of March last, that the Indians of Fowltown 
were inclined to be friendly, and had offered to 
unite with the other friendly tribes. Ten days 
after this most infamous transaction, on the 30th 
of November, 1817, the boat sent by Major Muh- 
lenburg, under Lieutenant Scott, with forty per- 
sons, including sick, and women, and children, 
was altacked, and all on board were killed but 
six. ‘The fate of these hapless and innocent per- 
sons is truly lamentable—it was the inevitable 
consequence of the recent massacre and pillage 
of Fowltown. 

Let us pause a moment, and retrace the facts. 
Is it not manifest that we have been the aggres- 
sors in this war—very much the aggressors ? 
That the Indians have been assailed, and, even 
when assailed, have fallen short of their invaders 
in acts of savage cruelty? That all the petty 
depredations and murders, except these which 
have now been more particularly detailed, would 
easily but for these, have been adjusted by our 
agent, and reciprocal justice rendered ? 

Another consideration of no small moment 
here presents itself. We have called loudly on 
Spain for the fulfilment of her treaty stipulation, 
to restrain the Indians within her limits from 
engaging in hostilities against us. This how- 
ever can only mean offensive hostilities. It can 
never be pretended that Spain is bound by treaty 
to disarm the Indians in Florida, and preclude 
them from the common privilege of all nations 
and all beings—the right of defending themselves 
when attacked—much less can Spain in sucha 
war be obliged to join the assailants in the san- 
guinary work of Indian extermination. 

The attack and destruction of Scotts party, 
and the perilous situation of Major Muhlen- 
burgh, exeited universal apprehension for the 
safety of the latter. Few were informed of the 
origin of the Indian hostility ; few made inquiry, 
or, if they did, could obtain any satisfactory an- 
swer. It is but candid to presume, that the Gov- 
ernment was very imperfectly apprized of the 
true state of the late most wanton destruction of 
the Indian village, or of the friendly or neutral 
disposition of its suffering inhabitants. Uncon- 
nected with this previous provocation, the de- 
struction of Scott’s party must have been deemed 
the signal for decisive measures. Accordingly, 
General Jackson, commanding the division of the 
South, was summoned to the field, and invested 
with the supreme command. The letter from 
the Department of War, dated the 25th Decem- 
ber, 1817, is cited by the advocates of his subse- 
quent measures, as containing unlimited power 
to manage the war at his discretion. Te accord- 
ingly ordered out the militia of Tennessee, to 
meet those of Georgia and the regular forces ; 
repaired himself to the theatre of action; took 
the necessary measures to provide supplies; and 
by the latter part of March he was prepared, with 
a powerful foree, to enter Florida. Nothing 
could resist his march. The Indians Hed before 
him; their villages, the Mickasukian towns, were 


991 


HISTORY OF CONGRESS. 


992 


H. or R. 


Seminole War. 


FEBRUARY, 1819. 


ravaged and destroyed, and their population dis- | strict adherence to his orders, including those 


persed through the swamps and morasses to per- 

ish with hunger, unless they were so fortunate 
. as to find a speedier death under the tomahawk 

of General McIntosh and his friendly Indians. 

From these scenes of devastation our army 
marched rapidly on St. Marks, a Spanish fortress; 
and General Jackson was informed that the In- 
dians had frequently resorted there; had been 
protected; furnished with ammunition; and their 
consultations held with the knowledge of the 
commandant, who had confessed his fears that 
the Indians would take advantage of his weak- 
ness, and occupy the post in defiance of his au- 
thority. He therefore demanded the surrender 
of the post to himself. The commander denied 
most of the allegations against him, and utterly 
refused to surrender. Our General therefore with 
very little delay, entered the fort “by violence,” 
lowered the Spanish ensign, and erected ours in 
its place. Previous to this however Suwanee, 
another Indian village on the river of that name, 
had been plundered and burnt in the same man- 
ner with those of Mickasuky, and their fields 
desolated. Arbuthnot, an English trader, was 
captured in the family and under the protection 
of the Spanish commandant; and Ambrister, an 
English lieutenant of marines in or near Suwa- 
nee, where he had led a body of negroes and 
Indians. The General now appeared to think the 
war at an end, and professed to intend shortly to 
return to Nashville. Early in May however he 
was informed that from four to five hundred In- 
dians were in Pensacola or its neighborhood. 
He immediately despatched a detachment under 
Major Young, to whom after some explanatious 
eighty-scven Indians, including women and chil- 
dren, were surrendered to be escorted to a safe 
distance. Not satisfied with this humiliating 
concession, and the assurances of the Governor 
of Pensacola that no Indians were or had been 
harbored there, except such as had long been and 
then were employed in furnishing wood and 
other supplies to the garrison and inhabitants, 
General Jackson resolutely demands the surren- 
der of the town and the fortress of St. Carlos de 
Barancas. This demand was peremptorily re- 
fused by the Governor, who protested against the 
occupation of Florida by our army, and threat- 
ened, if General Jackson persisted, to repel force 
by force. This threat was disregarded; ourarmy 
shortly after entered the city, and prepared to 
attack the fort, which was at last surrendered by 
capitulation, and the Governor and garrison sent 
out of the province. The execution of the two 
Indian chiefs who had been decoyed into our 
power, and the trial by court martial and execu- 
tion of Arbuthnot and Ambrister, had taken place 
several weeks previous to the seizure of Pensa- 
cola. 

This concise narrative of the prominent events 
of the campaign was necessary, before consider- 
ing the points in controversy. Let us now ad- 
vance from the origin of the war to its progress 
and conduct under General Jackson. It is proper 
to remark here, that he was not authorized by a 


previously given to General Gaines, to enter the 
Spanish or Indian territory. By the letter of the 
Secretary of War of the 9th of December, 1817, 
General Gaines was ordered to enter Florida, 
only if the Indians persevered in committing hos- 
tilities “ within the limits of the United States.” 
No such hostilities were committed. Even the 
attack on Scott’s party, provoked, as has been 
stated, by the previous destruction of Fowltown, 
was Within the boundary of Florida. By the 
letter of the Secretary, dated the 16th December, 
General Gaines is authorized to march across the 
Florida line, should the Indians still refuse repa- 
ration for depredations “on our citizens ; and to 
attack them, unless sheltered under a Spanish 
fort,’ and in the last event to notify the War 
Department. The documents sent us give us no 
information what depredations are intended by 
this expression in the letter, nor does it appear 
that any reparation was demanded of the Indians 
or refused by them; unless the efforts of our In- 
dian agent for mutual reparation is referred to, 
which we have already mentioned, and which 
were in a fair train, tll the wanton attack on 
their town put anend to pacific overtures. Where, 
then, is found the authority of General Jackson 
to march into Florida ? His advocates find it in 
the unlimited power, conferred on him by the 
letter of the Secretary of the 26th of December, 
before mentioned. Suppose, then, the order was 
broad enough to warrant him in marching to 
Florida, and attacking the Indians, without re- 
garding the conditions to which General Jackson 
had been restricted ; in other words, without the 
necessity of pursuing invaders or punishing de- 
predation. This is conceding much to a liberal 
construction of the General’s military powers. 
But it now becomes necessary to inquire into 
the validity of the ground assumed for the seizure 
of the Spanish posts. The gentleman from Penn- 
sylvania (Mr. Hopxinson) has drawn a very 
nice and attenuated distinction between the cap- 
ture of St. Marks and that of Pensacola. He 
thinks the former may be justified on the ground 
of necessity, while he admits that no sufficient 
justification is shown for the occupation of the 
latter. It requires great confidence in the recti- 
tude of my principles to encourage me in differ- 
ing from that gentleman. In the present case, I 
hope such a disagreement will be pardoned. He 
denies the validity of all General Jackson’s rea- 
sons for seizing St. Marks, except the imminent 
danger of its falling into the hands of the Indians, 
and of its guns and bulwarks being thus em- 
ployed against our army. Suppose, says he, two 
combatants see a man approaching them with a 
drawn sword—either of them has a right to seize 
it by force, if he perceives that his antagonist is 
about to do so. The trespass on this stranger by 
forcibly taking the sword, is justified by extreme 
necessity, as his life must be sacrificed if his an- 
tagonist should obtain possession of it. This ex- 
ample shows that only extreme necessity ought 
to be alleged to excuse the trespass; but, when 
it is compared with the case of St. Marks, the 
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analogy wholly fails. Two circumstances must 
concur to justify the seizure, on the ground of 
necéssity—a moral certainty that the enemy 
would seize the fort, in case we did not; and an 
equal certainty, that in the enemy’s possession it 
would be fatal or extremely injurious to us. In 
both these points, the gentleman’s case is a fair 
illustration of his argument; but in neither of 
them does the occupation of St. Marks coincide. 
The Indians were, indeed, admitted freely into 
the place, and even supplied with ammunition 
occasionally, in the same manner, for aught 
which appears, and as is alleged by the com- 
mandant, as had been customary in time of peace; 
but there is no indication of any intention on their 
part to seize the guns and turn out the garrison; 
notwithstanding the commandant had expressed 
some fears of that sort long before. But, on the 
other hand, will it be asserted that such a seizure 
by such an enemy could have been fatal, or even 
a serious annoyance to our army? In the pos- 
session of a Spanish garrison, who well under- 
stood the management of its defences, it was ta- 
ken, and taken “by violence,” almost as soon as 
summoned. If, therefore, the untaught savages 
had actually obtained exclusive possession, it 
would not have delayed the march of our army 
a single day, scarcely an hour, in its reduction. 
Where, then, is the extreme necessity, on which 
the gentleman has thought proper to justify the 
unwarrantable aggression on a neutral nation 2 
The capture ot Pensacola and the Barancas, 
and the expulsion of the Governor and His Ca- 
tholic Majesty’s garrison, are placed on a basis 
still more tottering and untenable. The harbor- 
ing, and even supplying the Indians, cannot, with 
any shadow of sound argument, be alleged as a 
pretext for immediate attack on our part. If all 
which was asserted by our commander, and much 
more, were admitted to be truc, for the sake of 
the argument, though it is in a great measure 
denied or explained by Don Masot, it ought to 
have been reported by the General to the War 
Department, agreeably to the tenor of General 
Gaines’s orders. The Executive could then have 
decided what course comported with the alleged 
necessity of seizure,as well as with our relations 
with Spain, and, above all, with its own Consti- 
tational powers. Since necessity and self-defence 
are the alleged ground of seizure, let us see how 
far “defence,” or any other useful purpose, has 
been effected by it. No Indians were captured 
in Pensacola or the Barancas, the aged Alabama 
chief only excepted ; none were killed or destroyed 
in consequence of the occupation of those places. 
The four or five hundred, mentioned in the Gen- 
eral’s letter, made their escape, and cannot be the 
less hostile, by seeing Pensacola in possession of 
the American forces, Their expulsion from the 
place had been completely eflected by Major 
Young, to whom all that remained had been sur- 
tendered. What advantage, then, was gained in 
the war by capturing the place? None, certain- 
ly. To say that a measure was dictated by the 
necessity of self-defence, when so far from being 
necessary, it was not even useful, or in any re- 
15th Con. 2d Szss.—32 
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his thanks from General Jackson, it should be, 
because he had not also occupied St. Augustine! 
And this, sir, on the principles assumed by the 
General and his friends, is a just view of his con- 
duct; if the seizure of St. Marks and Pensacola 
were necessary, that of St. Augustine was at least 
equally so. By leaving the strongest Spanish 
fortress untouched, all advantage was lost, which 
would have resulted from taking the other posts. 
The Indians escaped, and, if protected by the 
Spanish authorities, they still have shelter under 
a strong post occupied by their friends. AH this 
reasoning, however, goes to prove merely that no 
advantage was gained, and that anything like 
necessity was altogether out of the question. But 
the gentleman last mentioned has found in his 
learned researches in the pages of Grotius and 
Paffendorf, a very ingenious escape from: the 
difficulty under which his hero labors, in a defi- 
nition of the term, necessity. Besides the ordi- 
nary meaning of the word, he finds that there is 
also mentioned a necessity of safety and a neces- 
sity of convenience, There was, indeed, an “ ex- 
treme necessity” for the advocates of the General 
to make this most convenient discovery. In this 
sense the “necessity,” so often resorted to as an 
excuse for outrage and injustice, will always be 
the most convenient talisman imaginable. No 
possible violation of the Constitution, no violence, 
no crime, will ever want a justification. To 
state the gentleman’s argument fairly, however, 
he thinks the “ necessity of safety” is the ground 
to be assumed in General Jackson’s vindication 
in the present case. It is easy to show that this 
phrase is as flexible in its application as the ne- 
cessity of convenience. What is safety? While 
Indians exist, while Spain holds fortresses on this 
continent, we can never be properly safe. Spain 
must be dispossessed, the savages exterminated 
from the Atlantic to the Mississippi, to the Stony 
Mountains, to Columbia river, from the Isthmus 
of Darien to the Yellow Stone river, and the 
northern extreme of the polar region, The ne- 
cessity of safety, therefore, will vie the necessity 
of convenience in affording a broad canopy for 
the shelter of every assailant of liberty, or of the 
tights of peaceful nations on our frontiers. f 
Let us examine, however; the groundson which 
the General himself has thought proper to justify 
the captures. “ The immutable principle of self- 
defence” is again and again resorted to; in his 
letters to the Governor and commander of the 
fortresses; in his official letters to the Depart- 
ment of War; in the general orders to the army. 
The immutable principle of self-defence! A 
powerful army pursuing a fugitive race of half 
armed and unresisting savages; not once en- 
countered by those timid foes, whose half-starved 
families were unable even to escape by the most 
precipitate flight. Such an army seizes the posts 
and garrisons of a nation with whom we are at 
peace, to enable itself to make a “defence 
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against such an enemy or phantom of an enemy. 
Oh, strange perversion of language! Never let 
us listen to such a subterfuge. Far better is it 
to speak out and exhibit to the world the true 
reasons, which in those same documents suffi- 
ciently appear. Whilst the miserable subterfuge 
of self-defence is so often repeated. we see by its 
side the real motives, by which the commander 
was evidently actuated in the whole campaign. 
In his letter to the Secretary of the 5th of May, 
1818, the General states, that while Spain has 
not the power or. will to preserve her Indians at 
peace with us, “no security ean be given to our 
southern frontier without occupying a cordon of 
posts along the seashore.” This must mean Pen- 
sacola, St. Marks, St. Augustine, and any other 
‘convenient places for forts. In his letter of the 
8th of April preceding, besides the other reasons, 
he says, “ St. Marks was necessary as a depot to 
‘insure success to my operations; these consid- 
‘erations determined me to occupy it with an 
‘ American force.” After the occupation of Pen- 
sacola and the expulsion of the Spanish garrison, 
he seems much gratified with the acquisitions 
he has made, and speaks of them as conquered 
territory. In his letter to the Secretary of the 
2d of June, 1818, he says, “the articles,” between 
himself and the Spanish Governor, “with but 
‘ one condition, amount to a complete cession to 
‘ the United States of that portion of the Floridas 
‘hitherto under the government of Don Jose 
‘Masot.” Afterwards, in the same letter, he 
states that Captain Gadsden is instructed to re- 
port, among other things, “what new works 
should be erected to give permanent security to 
this important territorial addition to our Repub- 
lic.” Such open avowals lead us unavoidably 
to the conclusion, that the object of the General 
was conquest, and conquest alone; that he mere- 
ly sought pretexts for acts of hostility in allega- 
tions of unfriendly acts or weakness on the part 
of the Spanish commanders. 
Sir, I have perfect confidence in the integrity 
and magnauimous principles of the Executive 
and his Constitutional counsellors. I do not be- 
lieve that any orders were given to the General, 
except those which are disclosed to Congress and 
to the world—no others are mentioned or hinted 
at by himself, or by those who undertake his 
defence. To my mind this is perfectly satisfac- 
tory. But, sir, let us remember that the eyes of 
European nations are upon all our measures. 
Republican America must expecta strict scrutiny 
of her policy and her principles; she ought to be 
prepared for such a serutiny ; she ought to invite 
it, To pass this ordeal with honor to our Repub- 
lican character, for the sake of general freedom, 
and to disappoint the calumniators of Republics, 
should be pre-eminently the object of our enlight- 
ened Government. In this view I cannot but 
think the Seminole campaign, and especially 
the seizure of the Spanish posts, as peculiarly un- 
fortunate. Acquitting, as 1 do, our Government 
from all participation in the occupation of those 
posts, I cannot expect foreign nations will view 
it with the same eye. They are well apprized 


of our constant efforts for years past to acquire 
the Floridas. We have not attempted to couceal 
them. Our negotiations with Spain have been 
made public from time to time, and our construc- 
tion of the treaty, by which Louisiana was ceded, 
our consequent occupation of a great part of 
West Florida, our recent seizure of Amelia Isl- 
and, on its coast, and many other circumstances 
connected with this territory, have all been at- 
tentively watched by European sovereigns. They 
have seen in them, or have affected to sce, no 
faint imitation of the ambitious and unprinci- 
pled cupidity, which characterizes the policy of 
monarchical Governments. They have scarcely 
abstained from reproach, though our diplomatists 
have most ably vindicated our principles in those 
measures. But now, when we have seized the 
remainder of West and East Florida, with the 
single exception of St. Augustine. with no other 
justification than such miserable pretexts as have 
been adverted to, what diplomatic skill, what 
eloquence, can interpose its brazen shield, and 
repel the bitter taunis and indignant reproaches 
of all the civilized world? Under such a load 
of contumely the proudest Republican must have 
sunk with shame. Mr. Chairman, I rejoice to 
say that our Executive was not insensible to the 
situation of our country’s honor, to the imperative 
claim of principle, and the insignificance of any 
acquisition of territory, compared with national 
character. The places were ordered to be re- 
stored, and the restoration is a disavowal of the 
acts of the General in their seizure. As far as 
our national character is concerned, let us hope 
that the disavowal and restoration will be deemed 
a sufficient ablution from the stain of injustice. 
Iam well aware, that it has been attempted to 
involve the Executive in the odium, and itis not 
without great satisfaction Lam able to declare 
that I think the attempt has been unsuccessful. 
If it were otherwise, however, I trust I should 
not shrink from my duty, or labor to palliate a 
series of aggression on a neighboring nation, 
which the impartial world could not but condemn. 

Those who would identify the Executive with 
General Jackson, in the ceusurable acts of the 
campaign, in their anxiety to prove their case are 
scarcely discreet in some of their arguments. 
They begin with the letter of the Secretary of 
War of the 26th December, 1817, to the General, 
in which he is first ordered to take the field. 
They find unlimited power conveyed to him in 
the closing sentence—* With this view. you may 
‘be prepared to concentrate your foree, and to 
‘adopt the necessary measures to terminate a 
‘conflict which it has ever been the desire of the 
‘ President, from considerations of humanity to 
‘avoid.” &c. “The necessary measures,” are, 
by these reasoners, interpreted to mean all or any 
measures, at the General’s discretion, which 
might have a tendency to terminate the war. 
An honorable gentleman from New York (Mr. 
T'atumanee) attributed the broad terms of this 
order to the news then recently received at Wash- 
ington, of the destruction of Lieutenant Scott’s 
party by the Indians; but could an attack by 
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the Indians be any reason for issuing an order to 
the General, which could authorize him to at- 
tack a Spanish fort? Nothing can be more 
groundless. From the whole letter it is evident 
that the Secretary has in view a war with the 
Indians only ; they alone are mentioned, and the 
orders to General Gaines to penetrate to the Sem- 
inole towns, through Florida, immediately pre- 
cedes the expression above cited. The war with 
the Indians being, then, the subject matter, it 
must be straining a point very hard indeed to 
wrest the expression to any other meaning, than 
to take such warlike measures against the In- 
dians themselves, as would most effectually sub- 
due them. But, in truth, the Secretary never 
intended by this expression, after having given 
General Jackson particular orders, by referring 
to those already given to General Gaines, and 
which were copied for his use, to give any addi- 
tional power whatever. It was merely saying— 
“You have your particular orders, march into 
‘Florida, attack the Indians; if they take shelter 
‘under a Spanish fortress abstain from attack, 
‘and inform the Kxecutive—concentrate your 
‘force, and with these limitations finish the war 
‘as speedily as possible”? This interpretation 
conclusively appears to be that of the Executive 
himself, in his Message to Congress of the 25th of 
March last. The President there assures Congress 
that orders “ were issued to the General in com- 
‘mand not to enter F'lorida unless it be in pursuit 
‘of an enemy, and in that case to respect the 
‘Spanish authority, wherever it is maintained.” 
This being three months subsequent to the un- 
limited order so much relied on, of the 26th of 
December, sufficiently shows that the unbounded 
sense contended for was never once suspected by 
him to be couched under the expression in the 
letter, and it shows, further, that it was not in- 
tended to authorize our army to enter Florida, 
except in “ pursuit of the enemy ;” a contingency 
that never happened. 

But, say the gentlemen, whatever may have 
been the orders to General Jackson, the Execu- 
tive has assumed that responsibility, by appro- 
ving his conduct. To prove their position, they 
direct our attention to the Presidenv’s Message, 
at the commencement of the present session, and 
with still more exultation to the letter of the 
Secretary of State to our Minister at Madrid, 
dated the 28th of November last, which has ap- 
peared in the newspapers. From the former, 
however, I apprehend it would be difficult to 
glean anything like approbation of the acts in 
question, The language of the President is very 
guarded, when he touches on the subject, and the 
most favorable expression to the General’s occu- 
pation of the posts is merely hypothetical, and 
seems rather intended to prevent a premature 
impression against him: that Congress might 
consider and determine the important question 
between unauthorized military assumption on 
the one hand, and the Constitution and laws of 
the country on the other, with minds unbiassed 
by Executive influence. The great services of 
the individual concerned, in the former war, en- 


titled him to the utmost indulgence on the part 
of the Government; and there is no appearance 
that the same consideration will not have its full 
weight in the decision of this House. The Sec- 
retary’s letter would seem, indeed, at first sight, 
to intend not only a justification of the hostile 
acts committed against Spain, but an eulogy on 
the General no less than on the Government, for 
their magnanimity in forbearing so long. It is 
indeed an eloquent appeal to the Spanish Goy- 
ernment and to the world, on the subjects of dif- 
ference between the two nations. But it ought 
to be considered, that it is addressed to the Span- 
ish Government, not to our own country ; and it 
was proper, as an advocate representing this 
country, to enumerate the catalogue of grievances 
and provocations on the part of Spain, which led 
to the occupation of their provinces, and to place 
them in their strongest light. Though these 
might not, on a cool examination, amount toa 
complete justification for us asa nation, they may 
approach so near it as to authorize the rhetorical 
license of the vindicator of his country, in con- 
sidering them as such. In adjusting a long train 
of mutual grievances, it is right to show that 
Spain can be entitled, after the promptrestoration 
of the posts, to only nominal damages for their 
seizure. If Spain insists that the seizure is not 
justified, and requires indemnity for her wounded 
dignity, as well as actual damage, the reply is, 
that the prompt disavowal and restitution suffi- 
ciently heals the former, and the latter ought 
fairly to be set off against the irregularities of the 
Spanish governors and commandants, which led 
tothe aggression. But, sir, this leaves the charge 
against General Jackson for his violation of his 
orders and of the Constitution of his country, by 
assuming the war-making power, altogether un- 
touched. With this controversy Spain has no 
concern, and the Secretary can by no means be 
understood to have expressed any opinion respect- 
ing it,in this letter. It would have been alto- 
gether irrelevant and extra-judicial. Nota word 
or syllable in the letter has any bearing on these 
points. These, however, are the points exclusively 
submitted by the resolutions before us; and these 
are to be decided between General Jackson and 
his country. Our differences with Spain, the 
proper and only object of the letter for the instruc- 
tion of our Minister, are not, and cannot, be sub- 
mitted to Congress, until the Executive shall have 
laid the subject before usin the form of a ratified 
treaty, or to enable us to determine on hostile 
measures, for the purpose of redress. Let it not 
be attempted, therefor, to screen the military offi- 
cer under the cloak of the Executive. As his 
hostile aggressions against Spain were not au- 
thorized by his orders, so they have never been 
adopted and assumed by the Executive; and if 
they had been so assumed, it would merely trans- 
fer a portion of the responsibility, without di- 
minishing the injury and affront to our violated 
Constitution. , 3 
The Military Committee have only disap- 
proved the trial and execution of Arbuthnot and 
Ambrister, and have not animadverted on the 
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execution without trial, without necessity, and eruelty in the present case. The Indians fear 
almost without pretext, of the unfortunate In- | not death: when taken prisoners they are armed 
dian chiefs Hemathlemico and Francis, or Hillis | against its terrors. Their friends and country- 
Hajo. It is my intention, before the question is | men never attempt to save them by exchange, 
taken, to move an amendment of the resolution, | but consider them asalready dead. To kill them 
by the insertion of a disapprobation of their ex- j can have no tendency to intimidate or restrain 
ecution likewise. Iam here constrained to dis- | their countrymen from barbarity to those who 
sent from the opinion of the gentleman from j fall into their hands. It is more like to exas- 
Pennsylvania, (Mr. Hopxinson,) and from one | perate, and to increase the torments of their vic- 
or two others, who have endeavored to show that | tims. For this reason even retaliation on sav- 
the strict right, by the laws of war, existed in the | ages is wanton cruelty—for retaliation in war 
commander, to put those savages to death, al- | falls not on the offender, but on those who had 
though they reprehend the exercise of the right,| no participation in the wrong. The innocent 
in the most pointed language. Sir, I deny the | man in our power must suffer to deter our ene- 
right altogether, and I think it susceptible of | my from the repetition of his enormities. If the 
demonstration, that it does not exist in the cir- | principle advanced by the gentleman is correct; 
cumstances supposed. iif unmodified war authorizes the unlimited de- 
The “unmodified law of war,” says the gentle- | struction of the enemy, General Jackson would 
man, authorizes the destruction of all enemies, | have been within the pale of strict right even if 
and the relaxation in favor of prisoners is merely | he had put to death all the women and children 
by compact among civilized nations. But, he! who fell into his hands, amounting to several 
inquires, have the Indian tribes in any way bc- | hundred. It is not to beadmitted, for a moment, 
come entitled to the benefit of this compact, | that such useless slaughter can be sanctioned by 
which they have never adopted? And he con- | the broadest construction of any code of warfare; 
cludes they have not become so, either by adop- | nor will I believe that gentlemen would have 
tion on their part, or by general usage of civilized | contended, in behalf of the General, even for the 
nations in their favor, when at war with them. | strict right, had he committed such a barbarity. 
But these premises, Mr. Chairman, are inadmis- | They would have shrunk with horror from such 
sible in themselves, and the inference must, there- | atrocity; and I will do the General himself the 
fore, be equally so. Admitting the right of an ; justice to believe that he would have repelled the 
injured nation, whether civilized or savage, to | suggestion with indignation. On this ground, 
seek redress by war, the injury and suffering to | then, the exccution of the chiefs cannot be sup- 
be inflicted on the enemy cannot be lawfully ex-| ported. No other reason can be offered, of a 
tended further than is conducive to the object of | sounder character; and, when it is remembered 
the war. The object is to conquer the enemy, ; that one of them, at the entreaty of his daughter, 
and compel him to do justice. The usages of) spared from death the Georgian soldier, and re- 
savage nations, to murder all prisoners, even | stored him to his friends, it is impossible to re- 
women and children, seem to have led to the! strain our pity for his unmerited fate, and our 
erroneous opinion that indiscrimate slaughter is | strong reprehension of the doom awarded him. 
the unmodified state cf war, by right. But the} Hitherto, however, we have proceeded on the 
rightful laws of war are immutable; they are the | ground that the Indians never spare their pris- 
same between the most ferocious as between the | oners; but it is universally known that they take 
most humane nations. In all cases the evils of | many captives, who are kindly treated, and who 
war must be limited to a reasonable probability | afterwards return to their homes in safety. The 
of effecting the purpose for which war was com- | wars between the early settlers and the natives 
meneed. The lawfulness of war itself, in the |in the Eastern States, are, in many cases, detailed 
nature of self-defence, for redress of injuries, can- | with great minuteness by the writers of those 
not well be doubted; but that its desolation and | times; and it appears that the savages often sur- 
carnage ought not to be strictly limited to the; prised considerable settlements, and, after the 
attainment of the objects, is a doctrine which | violence of the first assault had ceased, whole 
would legalize wanton cruelty and useless blood- | families of women and children were taken into 
shed. The murder of women and children—of | captivity, and, after the termination of the war, 
decrepit old men—of unarmed peasantry, and of | were restored to their friends. Nor was it usual 
prisoners who surrender their arms, and can be | to execute savages taken by the colonists, as the 
prevented from further opposition by imprison- | gentleman from Pennsylvania supposes, except 
ment, is evidently unnecessary, as in no degree | for imputed treachery, and sometimes for ex- 
tending to overcome the enemy; and is, there- | treme barbarity. No plausible inducement for 
fore, exploded by civilized nations as an intolera- | this act of severity can therefore be found in any 
ble barbarity. To prove, therefore, that the En- } view which can be suggested. Retaliation, pun- 
dian chiefs ought not to have suffered death, itis ; ishment, and strict right, are equally untenable. 
immaterial whether the savage tribes have be-| Permit me here, Mr. Chairman, to express the 
come parties to any compact relaxing the severity | strong sensations of regret and sorrow, with which 
of war, or not; a nation at war with them is; every American bosom must be penetrated, when 
bound, by the paramount laws of immutable | it is seen that our commanders incline to exercise 
tight, to inflict no useless cruelty. It is easy to | the extreme rights of war, instead of leaning to 
show that no advantage could be obtained by | the side of mercy. We all remember the mode- 
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ration and clemency exhibited by our heroic na- 
val officers and seamen, in the late conflict with 
Great Britain. Our enemy was justly chargeable, 
in very many instances, with extreme severity 
and wanton cruelty. The brave tars captured in 
our private armed ships, and sometimes in our 
national vessels, were purposely exposed, to per- 
ish by hunger and cold, in the rigors of Winter, 
on board their captors, It seemed to be a part of 
the naval system of that nation, which boasts so 
loudly of her empire on the ocean, to break the 
spirits of our seamen, and to crush our rising 
prowess by unheard of barbarity to their prisoners. 
The hundreds or thousands who perished under 
this horrid treatment can never be fully exhibited 
to their country’s eye; but the names of the suf- 
ferers, and the fiend-like enormities of their mur- 
derers, are registered in heaven. Retaliation 
might have been resorted to by the laws of war; 
but the sufferings of the innocent, who would per- 
ish for the guilty, and the doubtful benefits of the 
retaliatory system, where particular acts of atro- 
city could not easily have been substantiated, 
prevented the adoption of such acourse. Our 
naval character was beginning to attract the at- 
tention of Europe, and it would have been unfor- 
tunate to have drawn in question the humanity 
more than the prowess of our arms. The mode- 
ration in victory ; the humanity to the conquered; 
the sympathy for the victims of the conflict, dis- 
played in every situation by our commanders and 
seamen, are, in my judgment, a prouder pledge 
of our national glory than all their victories. 
These are beheld and pointed out by foreign na- 
tions as tokens of future triumph—as emblems of 
republican virtue—infallible omens of speedy as- 
cendency over the naval tyranny of our enemy, 
It well becomes our great Republic, and should be 
cultivated as a precious germ of our national cha- 
tacter, to mitigate the horrors of war. Though 
yet in her infancy, America has exerted her in- 
fluence among the nations, in behalf of insulted 
and oppressed humanity, in several prominent 
instances. She has powerfully resisted the as- 
sumption, by European sovereigns, of perpetual 
allegiauce; she has contended for the inviolabil- 
ity of neutral rights against belligerent search 
and paper blockades. Lether never shrink from 
her great duty of asserting the rights of humanity. 
Many barbarous practices are still allowed in 
war, which are not conducive to effect its objects, 
and are, therefore, mere abusesof military power. 
A garrison taken by assault may be put to the 
sword; a city taken by storm may be pillaged, 
and its inhabitants consigned to the fury of an 
unbridled soldiery. Nothing can be more abom- 
inable in the sight of God and man—nothing 
more completely wanton and unnecessary. It is 
not yet settled, that a commander of a fortress, 
who bravely defends it to the last extremity, may 
not be put to death by his conquerors, for his 
courage and fidelity. ‘Ihe execution of spies is 
universally admitted in the code of civilized war. 

he case of Andre is in point; none have ven- 
tured to censure his execution, who have admit- 
ted that he wasaspy. Our great and humane 


= pe 
commander gave him over to execution, no doubt, 
with great reluctance, in consideration of his un- 
commonly interesting character ; but he seemed 
to consider the sacrifice of the victim as necessary 
for the preservation of the army. I must be per- 
mitted to say, Mr. Chairman, that I deeply regret 
the execution of Andre. If he had been an ordinary 
man, I should still have regretted it. The preser- 
vation of any army cannot in any degree depend 
on the punishment of spies; for the danger of this 
fate will never deter officers and soldiers, and 
even those of the most established courage and 
honor, from engaging in this service. It is not 
considered immoral or dishonorable, and there- 
fore the extreme danger incurred increases the 
merit, and the honor, and the reward of success. 
Hence, it is demonstrable that, to treat captured 
spies like ordinary prisoners of war would not 
increase their number, nor the danger of an army 
from their enterprises. Let us then examine, 
without fear, any existing practice which mili? 
tates against the rights of humanity, and, when- 
ever it shall be found substantially unnecessary, 
let us boldly explode it, and not doubt that our 
example will be approved and adopted by other 
nations. 

If, then, in waging war with civilized nations, 
itis the part of America, in fulfilling the high 
duties of a nation pre-eminently free, and who 
aims at the distinction of being pre-eminently 
virtuous and enlightened, to meliorate the evils 
of war, how much more, in her wars with the 
hapless aboriginals, should she adopt, and strictly 
enforce, a system of mildness and forbearance 2 
Their rapid decline and approaching extinction 
have excited the commiseration of all nations, 
Our treatment of them in acquiring their lands— 
in the relations of peace, and especially in our 
frequent wars, is narrowly scrutinized. With an 
overwhelming population, and irresistible force, 
it ill-becomes us to allege the necessity of retalia- 
tion, or self-defence, in vindication of acts of se- 
verity and cruelty—of the desolation of towns, 
and the slaughter of prisoners. Such reasons 
will be heard with indignation by the impartial, 
and repelled with horror by the humane. While 
we send our missionaries to carry the sacred 
scriptures, and establish schools of piety and mo- 
rality among them, as the gentleman from Ken- 
tucky (Mr. Jounson) has mentioned, let us not 
frustrate these efforts by our example—by the 
practical exhibition of the effcets of religion on 
its professors. With that holy and peaceful re- 
ligion ill accord the grasping of their territory, 
and the ravage and extermination which they 
have lately witnessed, and so fatally felt, on our 
southern frontier. The execution of the two 
Englishmen, Arbuthnot and Ambrister, remains 
to be considered. The former had been, for sev- 
eral years, among them, employed in a gainful 
traffic. To increase his influence and his profits, 
he appears to have endeavored to acquire politi- 
eal consequence, by becoming the organ of et 
complaints and of their wishes, to the British 
Government. The expulsion of the Creeks from. 
their lands, by General Jackson’s treaty, or “ca- 
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pitulation,” and the application of the Treaty of 
Ghent to the land ceded by that capitulation, were 
subjects about which they consulted him. He 
advised them “ not to go to war with the United 
States,”* foreseeing it must eventually be their 
‘ruin; but at the same time he was active in mak- 
ing a representation of their case to Governor 
Cameron, of the Bahamas, and to the British 
Minister at Washington. This was the proper 
advice to give them, to obtain redress of their 
grievances by negotiation, if any existed. Eng- 
land was a party to the treaty, and had a right 
to be informed of its execution or violation. 
British subjects, or even American citizens, ought 
in duty to refer the Indians to that mode of 
seeking a remedy. Instead of instigating a war, 
this conduct of Arbuthnot tended to prevent it. 
Nota word can be found in the printed docu- 
ments, containing his private papers, seized by 
our army, that has any tendency to excite a 
war, or exasperate the Indians, but all show a 
spirit of moderation ; sometimes applying, in the 
most amicable spirit, to our Indian agent, Gov- 
ernor Mitcnell; sometimes to the British, and 
sometimes to the Spanish authorities. If these 
attempts at peaceful adjustment had been duly 
attended to, and had the pacific measures of our 
Indian agent been pursued, this disastrous war 
upon the injured natives, upon a nation with 
whom we are at peace, and upon our own Con- 
stitution, waged by a popular commander, and 
apparently prosecuted on the strength of his pop- 
ularity, would never have happened. In the 
whole evidence against Arbuthnot, I can discern 
little to censure—nothing to merit the punish- 
ment awarded. Ambrister came to Florida to 
assist the patriot armament, under McGregor, to 
conquer that province from Spain. He appears 
to have had no view hostile to the United States, 
till he found that the Indians and negroes, whom 
he expected to enlist under his banner agaiust 
the Spaniards, were invaded and driven from 
their homes by our arms. He evidently consid- 
ered them as acting on the defensive, and, in the 
moment of surprise, on being informed of the ap- 
proach of our army, he imprudently put himself 
at the head of a body of Indians and negroes, for 
the purpose of resistance. It does not appear 
that he actually encountered our troops, or led 
his forces to combat; this, however, is immaterial, 
for in either case he could only be treated, not as 
a “ pirate and outlaw,” but as a common prisoner 
of war. Itis conceding too much to say, that 
this momentary union with the Indians divested 
him of his right to be treated as the prisoners of 
civilized nations are treated. It does not appear 
that he participated in any act of savage ferocity ; 
if he had acted longer with the Indians, he might 
even have restrained their ferocity. His knowl- 
edge of their comparative weakness, in contend- 
ing with us, would have made such forbearance 
the most manifest policy on their part, which 
would have been more obvious to him than to the 
unenlightened savages. 


* Documents (65) page 156—157. Arbuthnot’s 


letter to Governor Mitchell. 


But with respect to both Arbuthnot and Am- 
brister, if the former had been the sole instigator 
of the war, and if both had led the savages to bat- 
tle, and had fought and been taken by their side,. 
no part of which is true in fact, they could not 
have been justly put to death on any principles 
assumed by the General, nor on any which have 
been discovered by the ability and ingenuity of 
his advocates in this House. That Indians them- 
selves cannot justly be put to death when taken 
prisoncrs of war, has been already most fully de- 
monstrated. It is no less evident, that officers: 
and soldiers of civilized nations, who fight by the 
side of savages, engaged in the same cause, but 
not themselves adopting or abetting the savage 
cruelties, cannot be justly put to death. The 
utmost extent to which this right has been asserted 
in the present debate, assumes, that Indian pris- 
oners may be put to death, and, therefore, their 
civilized associates may be treated in the same: 
manner. The premises being disproved, the in- 
ference follows of course. Suppose, however, 
officers or soldiers of civilized nations may be 
put to death, when taken prisoners, by the laws 
of war, what would have been the fate of the 
American armies, and their British antagonists, 
in the last war, on our northern frontier ? Large 
bodies of Indians engaged with both parties, and 
made common cause with them. ‘I'he barbari- 
ties of the Indians were sometimes committed in 
the presence of British officers, without being 
restrained. IIlowever inhuman such connivance 
might be, it was never contended that we hada 
right to put British prisoners to death because 
the savages were in their ranks, nor to avenge 
their cruelties; nor did the British assume such. 
aright against us. Even in the Seminole war a 
corps of Indians co-operated with our army, and: 
actually engaged in the work of desolation and 
carnage. With what color, then, can the advo- 
cates of these executions pretend that these vic- 
tims deserved their fate by the laws of war, be- 
cause they were identified with the savages; 
when the same argument would prove, that the 
General and all his officers and soldiers were 
justly liable to the same fate? When this con- 
sequence is perceived, the argument, I trust, will 
be abandoned. 

Indian alliance and Indian hostility is almost 
equally to be deprecated. In our Revolutionary 
war, Great Britain was severely censured by 
some of her greatest men and best patriots for 
exciting the savages against us. Would to Hea- 
ven our country had never tarnished her history 
by arming the savages against her adversaries ! 
All the convenience and advantage can never 
justify the unhallowed consequences. To our 
enemies alone belongs the first example, to them 
should have forever been left the guilt of such 
alliances, and of the innocent blood it has caused 
to flow. 


I agree with several gentlemen, who have 
clearly shown that the court which tried Arbuth- 
notand Ambrister was considered by the General, 
and was in fact a general court martial. Nor 
shall I attempt to make the point clearer than it 
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has been made by them. Bur I will take.the lib- 
erty to propose a dilemma, from which the advo- 
cates of the commander are desired to extricate 
themselves, whether they deny or admit the court 
to have been such a court martial as our laws 
provide. If it was a court martial, legally organ- 
ized, the General by whom it was ordered had no 
alternative but-to execute its sentence, or to remit 
i To change or increase the punishment fixed 
by the sentence was arbitrary and despotic. On 
the other hand, if it was not a court martial, 
clothed with legal powers, then it was the duty 
of the General himself to have examined the evi- 
dence, to have questioned the Witnesses, and to 
have heard the accused ia their own defence. 
This was not done; but the prisoners ordered to 
execution on grounds which neither the facts al- 
leged, nor the law applicable in the case, would 
warrant, In either case the defence of the Gen- 
eral is wholly deficient. Though his advocates 
have generally chosen to put his defence on the 
ground that he possessed the right to inflict death 
on the prisoners without trial, yet it is evident 
that he did sointend to act; but that he founded 
all his own proceedings, including the final order 
for execution, on the validity and power of the 
court martial. ‘ These individuals,” (Arbuthnot 
and Ambrister,) he says, in his letter to the Sec- 
retary of War, “ were tried, legally convicted, 
legally condemned, and justly punished.” Yet 
this military chief, whom the gentleman from 
Kentucky (Mr. Jounson) affirms to be equal or 
superior to any in this legislative body, in his 
knowledge of law, has presumed to change the 
sentence of Ambrister, which subjected him to 
stripes and labor, and to order him to suffer death. 
Tt has not been attempted by any one in this de- 
bate to justify this act, under the pretext of the 
former intention of the court, which the General 
calls the “first sentence ;” the mere novice in 
legal proceedings well knows that the final sen- 
tence supersedes all others, and, in fact, is the 
only sentence of the court; totally annulling any 
previous intentions or opinions, which, therefore, 
cannot with any propriety be called sentences, 
any more than the opinion of any member of the 
court martial, expressed in discussing the subject, 
could be called his vote, though his final vote 
might have been the reverse of the opinion first 
entertained and expressed by him. 

The great services of General Jackson in de- 
fence of New Orleans have entitled him to the 
respect and gratitude of the American people. 
Asa member of the community, I exulted at the 
signal victory which our arms there achieved. 
The glory and renown of the 8th of January, 
1815, were shared by a grateful people, and the 
illustrious commander and his brave compatriots 
Were hailed with admiration. But, sir, the dan- 
ger of the various acts of which we now com- 
plain, is the greater in proportion to the high 
character of him who isthe author of them. Had 
they been the acts of almost any other officer, they 
would have been received with almost universal 
disapprobation and severe censure. This House 
would have been early called, with unanimous 


accord, to have sanctioned the expression of the 
public voice in defence of our laws and Consti- 
tution. Let me earnestly entreat gentlemen to 
discard from their bosoms such considerations— 
to forget that the “ hero of New Orleans” is the 
officer concerned. If we hope to see clearly and 


; Judge rightly, we must banish all partiality and 


“the fear” and love “of man, which bringeth a 
snare.” I will do myself the justice to aver that, 
in the part I have taken in this debate, I have no 
personal feelings or party views to gratify. The 
seizure of the Spanish fortresses I at first thought 
defensible. A more rigid investigation has changed 
my opinion, against my wishes. My duty shall 
ever be paramount to my feelings. And I trust 
that, in the decision of these great questions, we 
shall witness many magnanimous sacrifices of 
personal and local partiality on the altar of our 
country. It is only by such sacrifices that we 
can hope to establish our Constitution and per- 
petuate our liberty. 


Wenpnespay, February 3. 


Mr. Smrru, of Maryland, from the Committee 
of Ways and Means, reported a bill providing 
additional penalties for false entries for the bene- 
fit of drawback or bounty on exportation; also a 
bill for the relief of Ambrose Vasse. 

Mr. Rozerrson, from the Committee on Pri- 
vate Land Claims, made a report on the petition 
of James Hughes, accompanied by a bill for his 
relief; all of which bills were severally twice 
read, and committed. 

On motion of Mr. Roserrson, the Committee 
on Private Land Claims were discharged from 
the further consideration of the petition of Mi- 
chael McElroy. 


SEMINOLE WAR. 


‘ 

The House then again resolved itself into a 
Committee of the Whole, (Mr. Smrra, of Mary- 
land, in the chair,) on the subject of the Semi- 
nole war. 

Mr. Futter, of Massachusetts, occupied the 
floor nearly two hours, in conclusion of the speech 
which he yesterday commenced in support of 
the resolutions of censure, as given entire in pre- 
ceding pages. 

Mr. Wanker, of Kentucky, rose and said: Mr. 
Chairman, I do not rise to enter into a discussion 
upon a subject that has called forth the wisdom, 
learning, and eloquence of this Committee; I 
only wish to express my reasons for the vote 
which I am about to give upon this question, and 
to show that I have no fears for any future con- 
sequences which may arise from that vote tomy 
country. 

Ir it were possible for me to be persuaded that 
the friends to the mode of prosecuting and termi- 
nating the Seminolian war were less solicitous 
for the honor and dignity of our country, or less 
anxious for its future prosperity and happiness, 
than those gentlemen who disapprove of our Gen- 
eral’s conduct in that war, from the solemn dig- 
nity of the manner, from the deservedly high 
standing of the man, and the immense lmpor- 
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tance Mr. Speaker has attached to the matter, I 
might be persuaded that I was in error, and might 
give a different vote on the subject; Í might be 
convinced that I was as far beneath him in com- 
mon sense and mere love of country, as he is 
above me in elevation of station, or in the om- 
nipotent powers of eloquence. But, sir, thereare 
some subjects on which good common sense, 
years of experience and observation, may shed 
as clear a light as all the pages of ancient or 
modern history,and may so anchor the judgment 
that learning, eloquence, and acknowledged merit, 
all combined, cannot weigh the anchor, or drag 
it from its moorings; and this, sir, in my poor 
opinion, is one of those deep-rooted subjects. I 
will not attempt to speak of Grotius, Puffendorff, 
Vattel, Martens, or any other writers on the law 
of nations, or of our own Constitution, nor yet 
will I attempt to lead this Committee to believe 
that I have a correct knowledge of the ancient 
Republics of Greece or Rome; but, from the 
little light I have received upon the history of 
those republics, I will endeavor to show that we 
have no cause of fear from some future Philip, 
Cæsar, Cromwell, or Bonaparte; we, to be sure, 
resemble them in some leading characteristics, 
and in name, but not in everything; they knew 
nothing of a fair representative council, such as 
ours, which is certainly the chain cable of our 
political mp a fair representative Government 
they never had an idea of, or if they had, like 
some of my unfortunate friends, too, in South 
America, they were afraid to try the experiment.* 
Their laws, I am told, were enacted by universal 
suffrage, or, more properly speaking, by that por- 
tion of the people that casualty or design might 
have convened at the time they were under con- 
sideration ; it is, therefore, reasonable to suppose 
that the citizens who lived remote from the me- 
tropolitan cities had but little share in their legis- 
lation; hence one great cause of their decline. 
In populous countries and large cities, where the 
greater portion of the people are wretchedly poor, 
profoundly ignorant, and darkly superstitious, 
where the sum of their knowledge was acquired 
from the mouths of their public speakers, it is 
perfectly rational to believe that au ingenious, 
eloquent orator could catch them by the ears, and 
a successful splendid hero could lead them to the 
sacrifice of all that should be held most dear to 
man ; nor is it matter of astonishment to the re- 
flecting mind, that our late republican sister, now 
poor bleeding France, should have followed the 
fate of the old republics; emerging, as she did, 
from the darkness of chaos, suddenly into the 
bright blaze of heaven-born liberty, her eyes were 
dazzled with the brilliance, her brain was intoxi- 
cated with the multiplicity of novel ideas that 
burst upon it, and before she could recover her 
sober senses, before her legislators could establish 
the plan for the permanent security of her rights, 
the demon of discord erected his crest and dif- 
fused his poison among her counsellors, who had 


* Mr. Clay, upon this subject, took occasion to men- 
tiou his “poor friends in South America.” 


also to conquer the habits of ages before her 
people were capable of enjoying rational liberty ; 
the lands of the country, too, from which true in- 
dependence always sprouts, were in the hands of 
the aristocratic few, to whom the great body of 
the people had, for centuries, been bound by the 
iron hand of necessity or of power. Thus situ- 
ated, it is not wonderful that the successful hero, 
the ambitious, artful statesman, should have pros- 
trated all their rights. Quite the reverse from 
this situation was our happy Republic at the 
commencement of her existence; the soil of the 
country was apportioned among her numerous 
hardy sons, whose arms were able to defend it. 
Religious and civil liberty was the contemplation 
of our European fathers when they first came to 
America; it was the darling theme of their sons 
until the day they unfurled the banner, and pro- 
claimed to the astonished world that they were 
free. Free we are,and free we will be, until land 
monopolies shall have swallowed up the soil.as 
the banks are about to swallow our portable 
treasure; we must be ground down to extreme 
i Poverty, ignorance, its concomitant, and to cap 
the climax superstition, too, must give her de- 

tested aid, before we can lose our liberties. In 

| fact, Mr. Chairman, we must be reduced to the 
| miserable, abject state of the poor subjects of 
monarchs, before we can lose our liberties, If 

ever our rights are lost, moneyed aristocracies 

and land monopolies will be the corner stones on 

which the edifice will be erected that will sweep 

them all. My fears from them are, in truth, 

much greater than from the sound discretion in 

our commander in the execution of an order given 

him by our beloved Chief Magistrate, and which 

order, if not executed in the manner it was, the ob- 

jects of the campaign would have been infallibly 

lost. Certainly it was our President’s intentions, 

when he gave the orders, to put our women and 

children at rest from the apprehension of being 

sealped and burnt. If General Jackson had re- 

turned from the Florida line, is there a woman 

in Georgia, or a child in Alabama, that does not 

know that Arbuthnot and Ambrister would have 

exciled their myrmidons to the repetition of those 

deeds, at thought of which the blood curdles and 

runs cold with horror. Much has been said, 

many dreadful apprehensions have been suggest- 

ed, from the consequence of our full approbation 

of our General’s conduct; for my poor part, I 

hope I shall never be afraid of giving to merit its 

due meed. From my own reading of our Con- 

stitution, as well as the sound arguments I have 

į heard, I am most perfectly convinced that the 
| President’s orders were strictly Constitutional, 
n was perfectly reconcile- 
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| and that their executio 
| able with the laws of nations, as was shown by 
| the gentleman from Virginia, and by my friend 
and colleague,* and produced the most desirable 
effects to our distressed frontier settlers. 

If Gencral Wayne, in 1794, had had force suf- 

* Colonel Johnson, from Kentucky, by all beloved 
for his humane attention to our soldiers’ claims and 
their widows’ applications for pensions. 
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i of officers from the pressure of heavy judgments 


. Jaws of nations, is in perfect accordance with the laws 
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ficient when he defeated the Indians on the Mi- 
ami of the Lakes, and had have exercised his 
sound discretion, as General Jackson has done, 
our Owens and Daviess, our Allen and Simpson, 
my friend Captain Lewis, and the gallant, gen- 
erous Hart, might this day have been living mon- 
uments of their country’s genius, greatness, and 
goodness, and thousands of our dear disconsolate 
widowed sisters would now be pressing their new- 
born babes to their breasts, and receiving the be- 
nign smiles of their affectionate husbands, instead 
of making humble application here, through their 
benevolent friend, my soldier colleague, (Colonel 
Jonnson,) for some poor pittance wherewith to 
raise their fatherless children ; for we should have 
had no war; no soldiers would have fallen. Yes, 
sir, if General Wayne had caught the British in- 
cendiaries that were with the Indian army, (which 
he could have done with the assistance of can- 
non,) and given them to the tree; demolished 
Major Campbell’s fort, and in the ruins buried 
every British officer and soldier, he would have 
done a praiseworthy deed, without an infraction 
of the laws of nations ;* the blood-stained British 
lion would roar, but he would not fight; the con- 
scious murderers of our wives and dear smiling 
babes would have shrunk appalled when they saw 
their husbands, sons, and brothers, determined on 
just revenge. 

No war would we have had; our honest, gen- 
erous, and brave sailors would never have been 
impressed and ignominiously whipped to try to 
make them fight against their country’s friends ; 
nor would our merchants have been despoiled of 
their pelf; we would have had no war, no ap- 
prehensions of the necessity of an armed force to 
guard against the efforts of British intrigue, no 
blue lights or Hartford conventions 3 the table of 
your Committee of Claims would never have 
groaned under the weight of petitions for relief 


prehensible in hot pursuit to follow the murderers 
of wife and children to the house of their acces- 
sarles,on whosesoever ground it might stand, and 
drag them forth to instant punishment, I shall 
continue to thank and praise the man who has 
saved their lives or revenged their deaths, 

Mr. Chairman, 1 felicitate myself, I congratu- 
late my country, that our people better under- 
stand their rights than those of the old Republics, 
and have a more equal distribution of property 
than they had ; that this honorable louse is com- 
posed of, if not brighter, at least stronger mate- 
rials than the legislative councils of Greece and 
Rome; if it was not, this day we might be led 
to record a vote at which the crowned heads in 
Europe indeed might chuckle; more cause would 
they have to chuckle than when they heard of 
Jackson’s Creek treaty.* Much greater cause 
would our friends in Europe have of wo and 
bitter lamentation, to fold their desponding arms, 
and droop the melancholy head, than when they 
heard of our extinguishing the Indian title to a 
little slip of land. 

To see us sacrifice our General, who shame- 
fully defeated old England’s chosen glorious 
bands, would make the Prince Regent’s Ministers 
rejoice: To sacrifice our General would quiet 
the manes of the execrable Ambrister, and no 
doubt please Arbuthnov’s honorable correspond- 
ent in this city :{ to dismiss our General, who 
pursued the nurtured robbers of our people and 
murderers of our innocent children into Pensacola, 
would no doubt excite a grin from His Catholic 
Majesty’s Minister near this metropolis. The 
sacrifice that we should make toa mistaken idea 
of patriotism and humanity, would be by him 
attributed to our fears of foreign force, for the 
poor soul knows nothing about the milk of hu- 
man kindness that so abundantly flows in every 
freeman’s breast. Deprived of our General, (for 
he thinks we have got but one,) he will again 
renew the Spanish claim to all the lands from 
the head to the mouth of the Mississippi ; and if 
we did not forthwith surrender them, he would 
threaten us with the vengeance dire af his potent 
royal master. These, sir, will be the valuable 
results of our agreement with the honorable 
committee on military matters; this sacrifice, 
Genius of History, if from thy chaste page thou | the honorable committee shows, will be made 
would’st wipe those foul blots from our char- upon very slight presumption, that the General 
acter, the laurels of the late British war, like | had, in the execution of a military order, a little 
those of the Seminole war, would forever bloom | exceeded a strictly literal construction. I think 
upon thy records without an adverse shade! it conceded by all the honorable speakers upon 

Mr. Chairman, until I am convinced that sound | this question, that, in their various opinions of 
sense, some little reading, and close attention necessity consists alone their discordant opinions 
to the sound, learned, and eloquent arguments | upon this subject. Then, let us ask, who is the 
I have heard, will not qualify me to give a better judge of an important military movement? 
just opinion upon the subject, I shall be most The gentleman at home, in peace and safety, feast- 
decidedly opposed to the resolutions under dis-| ing onall the luxuries ofevery clime, his children, 
cussion, and make free to say that the Military 
Committee las made a most unmilitary report. 

Sir, until I am persuaded that I should be re- 


given against them, by what is called courts of 
Justice, too, for the faithful execution of a legal 
military order; and, what is more to be deplored 
than all, the shameful capitulation of Alexandria 
we never should have heard of, nor the confla- 
gration of our Capitol in this city, which bears 
the name of the illustrious Wasainaron. Oh, 


* Mr. Clay said, the crowned heads of Europe 
chuckled when they heard of Jackson’s Treaty with 
the Crecks; and our friends folded their melancholy 
arms, hung the dejected head, when they found that 
we had acquired Indian land. 

t The British Minister in Washington. 


* Colonel Johnson’s construction of Vattel, upon the 


of nature and of nature’s God. 
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how high indeed must it be rated by him, whose 
bread, whose meat, whose life itself, hangs upon 
his fair won fame. Iam happy, sir, to tell my 
friend, the honorable member from Philadelphia, 
that I shall never fear that the keen prying sense of 
squint-eyed suspicion will ever find a spider’s egg 
among the leaves, much less, a serpent, entwined 
about the branches of the full-grown wreath of 
laurels that adorns my General’s brow. No, sir; 
Jackson’s laurels can never seatter the seed that 
may hateh some future Tarquin, to wound the 
tender breast of some chaste Lucretia. 

Mr. Harrison, of Ohio, said, that no question 
had been brought before the House since he had the 
honor of a seat in it, where his feelings and his 
sense of duty were so much opposed, as that which 
was now before the Committee. He had for some 
time determined to take no part in the discussion ; 
and, indeed, would gladly have been excused 
from voting, at least upon two of the resolutions, 
had there been any honorable mode of avoiding 
it. But,as the rules of the House obliged him to 
vote, justice to himself required that he should 
explain the reasons upon which the opinions he 
entertained on the resolutions were founded. But, 
before he proceeded to discuss the two resolutions 
which had principally engaged the attention of 
the gentlemen who had preceded him in the de- 
bate, he asked to be permitted to make a few ob- 
servations in reply to those who had denied the 
right of the House to pass these resolutions. 

Several gentlemen, said Mr. H., have distinctly 
declared that the House could pass no resolution 
which either directly or indirectly would censure 
the conduct of a military officer. It isnot neces- 
sary to give an opinion as to the power of direct 
censure; no one has, I believe, thought of such a 
thing in the present case. But I must confess, 
Mr. Chairman, that I did not expect to hear the 
other opinion maintained on this floor, What, 
sir! the immediate representatives of the people, 
to whom the army and the revenue belong, have 
no right to enter into an investigation to asccr- 
tain whether they have or have not been em- 
ployed in a manner warranted by law! Whe- 
ther the public force has been directed, and the 
public money expended in the manner which 
they have authorized! Yes, say gentlemen; in- 
vestigate if you choose; but express no opinion 
which may imply censure upon the agents of the 
Government. ‘hat is, if { understand the doc- 
trine, that you are to investigate until you are at 
the point of arriving at the only object fur which 
investigation would be useful, and then you are 
to stop. Are gentlemen aware of the length to 
which this doctrine would carry them? That 
you might appropriate money and authorize an 
army to be raised for the conquest of Florida, and 
the Executive or a commanding General may 
use them in an enterprise againt Canada? And, 
that, in such an event, your inquiry must go no 
farther than to ascertain that something has been 
done, but you are not to say when or where, lest 
it should imply acensure on some one, The Con- 
stitution has been read, and we are asked to point - 
out the clause which gives the right to censure, di- 


like blessed seraphs, playing about him, his wife, 
too, sweet, soft, intelligent, all-accomplished, and 
beautiful too, as much as his fond wishes could 
have, whose humane ear was never pierced with 
the distant sound of the dreadful savage yell; 
whose charitable heart never had occasion to 
extend her munificent hand to the relief of woes 
inflicted by a barbarian band of ruthless sous of 
the wood, or the hardy weather-beaten General 
in the field, combating all the difficulties neces- 
sarily accompanying savage warfare ; is that all, 
sir? No-—subsisting himself and all his army 
on kind nature's spontaneous gifts, an all-import- 
ant object to his country before his eye, which 
must be effected by a given day, or himself and 
army starves. Who is the best judge in such a 
case, the brave, aged, experienced General, at the 
head of the army, or the young, sweet-smelling, 
powered beau of a drawing room? No doubt 
here. ‘hen why not, in the name of propriety, 
leave to your General’s own discretion the exer- 
cise of open orders, and not attempt to find fault 
where we cannot, from our situations, form a 
correct judgment of the necessities that lead to 
certain acts ? 

A word to my dear, good old mother, Virginia, 
and then I am done. With heart-felt pleasure 
did I see one of her favored sons, (Mr, TYLER,) 
of the younger brood, exhibit upon this oceasion 
the true patriot soul; from his firm, expressive 
countenance and bright, intelligent eye, I read 
the triumph of his soul, 1 saw that his devotion 
to his country had obtained a conquest over his 
filial affections. I thought I saw his heart weep 
blood, when his eye said, behold my country, 
here is your Brutus; like the elder Brutus, | 
would condemn my own son for breach of public 
law—like the younger, I would stab my father 
to save my country. I envy such feelings; they 
are almost too exalted for mortal man; yet l am 
sure he had them. Butlimplore my friend to 
recollect, that if there had been a hook on which 
to hang a doubt of the guilt of the son of the el- 
der Brutus, that his act would have been thought 
most horrid. Thatif it was not well known that 
Cæsar was indeed ambitious, the younger Brutus 
would have committed a most detested crime. I 
hope his reflections on the subject will guard him 
against passing sentence against his brother, with- 
out the most incontestable proofs, that his country 
is thereby to be relieved from most imminent 
danger. Let not this ardent zeal for the preser- 
vation of our Constitution impel him to leap over 
its sacred walls, and horribly trespass upon its 
most valuable provisions. Is not the security of 
our reputation among the greatest objects of the 
Constitution? If wecondemn our General’s con- 
duct because indeed we cannot exactly think like 
him, will we not severely trespass on his feelings. 
You all do know what Shakspeare says about 
the value of a good name: “ Reputation dear, my 
lord, is the immediate jewel of the soul,” &e. 
Every member of this House, every lady in the 
gallery, and gentleman too, I hope, have read and 
highly approve his sentiments. 

If reputation be so dear to every one among us, 
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rect or consequential. I can show no such clause, 
but I can show the section and the article which 
gives to Congress the sole power of raising ar- 
mies, of raising a revenue, and declaring the ob- 
ject in which those armies and that revenue shall 
be employed ; and does it not follow, as a neces- 
sary consequence, that they havea right to sat- 
isfy themselves whether they have or have not 
been so employed, and, if they find they have not, 
tosay so? An individual places his money and 
his servants at the disposal of an agent, to ac- 
complish some specified object. Has he not a 
tight at all times to oblige the agent to give an 
account of his conduct, and, if he finds that he 
has misapplied the means that have been put in 
his hands, to declare that he has done so? It is, 
sir, a self-evident proposition. 

But, sir, we are told that we have the right to 
impeach the President. Granted: But could we 
with the least propriety, even if it were our ob- 
ject, pursue that course, until we had ascertained 
that he had cither committed a wrong himself, or 
permitted a wrong to be done by another? In 
the present case no one has dreamed of sucha 
step; the only object is to express an opinion 
upon the Constitutional powers of Congress, and 
the right of this House to guard those powers 
from being innovated upon by the other branches 
ofthe Government. Sir, itisa sacred right, and 
it should be maintained with firmness, as one o 
the great republican features of the Constitution, 
necessary, not only for the preservation of liberty, 
but for ordinary correct legislation. How, with- 
out this power to investigate, and to pursue the 
investigation, until the blame shall rest upon the 
person who deserves it, shall the Legislature be 
ever able to ascertain the cause of any miscon- 
duct in our military and naval operations, which 
may produce an event requiring legislative pro- 
vision? ‘The case of General St. Clair, alluded 
to by the honorable gentleman from Mississippi, 
(Mr. PoInDEXTER,) is one in point. In the Fall 
of 1791 a great national calamity was announced 
by the President to Congress—the loss of an 
amy. This disaster might have arisen from three 
causes; from a combination of the three, or any 
two of them. It might have arisen from incom- 
petent provision of men and money, in which 
case Congress would have been to blame; from 
the improper management of the Executive, or 
from the misconduct of the General. If, upon 
the investigation, it should appear that the means 
put in the hands of the Executive were entirely 
inadequate to the object, it followed that a more 
ample provision was to be made; but if it ap- 
peared that the supply of men and money were 
sufficient, then the disaster was to be attributed 
to the misconduct of the Executive or of the 
General. It followed that a repetition of the 
same appropriations was all that was required. 
Now, to come at these results, a thorough inves- 
tigation was necessary; but, according to the 
doctrine now contended for, this could not be done 
lest it should imply censure upon the General. 
This right of investigation has always been 
claimed by, and never denied to, the British 
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House of Commons, at least since the expulsion 
of the Stuarts. They not only investigate, but 
they point out the individuals who have in their 
opinion been guilty of misconduct, and require 
of the King that they should be brought to pun- 
ishment. [Here Mr. H. read, from McArthur’s 
“ Principles and Practice of Naval and Military 
Courts Martial,” the case of Admiral Matthews, 
who, in the year 1745, was, in pursuance of a re- 
solution of the House of Commons, brought to 
trial by order of the King, and dismissed from 
the service.} The case of Admiral Matthews 
is one of a hundred that might be produced of 
naval and military officers being brought to trial 
in consequence of an investigation into their con- 
duct, commenced by the House of Commons. 
And yet, sir, the House of Commons have not, 
as we have,any agency in declaring war. That 
is the exclusive prerogative of the Crown. But, 
holding the purse-strings of the natipn, they 
claim and exercise the power upon all occasions 
to satisfy themselves that the public revenue has 
been expended, and the public force directed, in 
the manner best calculated to secure the honor 
and interest of the nation. But, sir, the power 
of investigation, and of deciding upon the con- 
duct of a general officer, is not only important as 
a republican principle and for correct legislation, 
but important also for the protection of the offi- 
cers themselves. How often may it happen, in 
time of war, that a Minister or even a President 
himself, may attempt to shield their own miscon- 
duct by imputing undeserved blame to a com- 
manding General, and where is he to look for 
protection for his fame and his character? To 
a court of inquiry, designated by the very per- 
sons who are interested to convict him ? No, sir; 
but in this House, the immediate representatives 
of his fellow citizens, and the representatives, I 
trust, of their virtue and their justice, as well as 
their political opinions. A reference to your 
journals will show an instance in which intima- 
tions, not only against the military conduct of a 
commanding General, but against his moral cha- 
racter, were completely removed by an inquiry, 
prosecuted under the direction of this House. 
Nor can I see, sir, the least objection that a mili- 
tary commander could have to such an investiga- 
tion. J must confess that I was much surprised 
that the personal friends of General Jackson 
should have made any objection to having the 
inquiry into his conduct put upon as broad a basis 
as possible. I have constantly advised the con- 
trary course. Perhaps some of them may say to 
me, “timeo Danaos et dona ferentes”? I hope 
not, sir; for if General Jackson’s friends are Tro- 
jans, it will I believe be manifest, before I con- 
clude, that I am not altogether Greek. 

I shall now, sir, proceed to consider the two re- 
solutions upon which the discussion has princi- 
pally turned. In examining that which relates 
to the trial and execution of Ambrister and Ar- 
buthnot, I shall inquire— 3 ; 
gis As to the right of the nation to punish 
them. F 

2dly. If the right to punish them existed in the 
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nation, did it appertain, under existing laws, to | British subjects, assisted the Indians. The peace 
the military authority ? and, which was concluded the following Summer at 


3dly. If it did appertain to the military author- | Greenville, was opposed by every exertion of 
ity, was it properly exercised, both as to form and | British influence. Nor did it end here. It was 
principle ? still exerted to keep alive the spirit of hostility 

There is, I think, no question more clearly | against the United States; and the establishment 
established than the right of a nation, in time of | at Tippecanoe, and the plan of the celebrated 
war, to punish upon its antagonist any violation | confederacy which was to have been headed by 
of those rules which have been adopted by com- | Tecumseh and the Prophet, had their origin in 
mon consent, and which form the code of inter-| British councils. And here, sir, permit me to 
national law. I can see no reason why these| observe, that the conduct of the Government of 
rules should not apply to a war with savages. | the United States towards the Indians has been 
Indeed, the writers upon this subject seem to | universally humane, liberal, and just; and in this 
allow something beyond the ordinary course of | remark I mean to include, also, the negotiations 
retaliation, in a war of this kind. A rule parti- | for the extinguishment of their title to lands, E 
cularly applicable to this case has been read from | have no doubt but the gentleman from Pennsyl- 
Vattel, by an honorable gentleman from Virginia, | vania, (Mr. Horxinson,) has received some in- 
(Mr. Barzour.) If it applies to the savages | formation which induced him to make the obser- 
themselves, it will apply with equal force to those | vation which fell from him on this subject ; but, 
unprincipled white men who identify themselves | as far as it applies to the treaties which I nego- 
with the savages. and stimulate them to their| tiated, (and I was the sole commissioner on that 
barbarous warfare. And if, sir, any additional | frontier for thirteen years, and extinguished the 
force can be given to the right, by the great ben- | title to upwards of sixty millions of acres,) it is 
efits which will result from its exercise, there} totally without foundation. 1 claim no merit for 
never was a case where it could be used with| this conduct; had I acted otherwise, it would 
more propriety than in the punishment of Ar- | have been in direct opposition to the orders of the 
buthnot and Ambrister. Executive. In the handwriting of Mr. Jefferson 

Upon recurring to the events upon the North- | himself, I received an order never, in my conduct 
western frontier, since the war of the Revolu-| toward the Indians, to suffer the dictates of policy 
tion, and examining the documents which I have | to subvert the principles of justice. There can 
furnished to the Executive, I do not hesitate to| be no more sublime spectacle than a course of 
say that all the wars, and almost all the difficul-| conduct like this, from a great nation towards 
ties which we have experienced on that frontier, | petty bands of savages. If it be asked why this 
have been produced by the agency of British | conduct was not successful in producing a cor- 
emissaries. Pending the long negotiations with | respondent sentiment of friendship from the In- 
Great Britain before the late war, although placed | dians to us, and why they took part with our en- 
upon the Wabash, I was enabled to tell the state | emies in the late war, I can answer, because the 
of the British feeling towards us—the ebbings and | United States disdained to employ them until the 
flowings of their hostile sentiments—as correctly | enemy set the example, and they had then been 
as those who conducted the negotiation. The | seduced by the hundreds of Ambristers and Ar- 
increased or suspended activity of their agents | buthnots which were to be found upon that fron- 
afforded an infallible index to point out the reign- | tier. But, sir, it may be said that these events 
ing polities of their Court as it regarded peace or | are all past; that there is now no war with the 
war with America. Indians, nor any probability of one. True, we 

I was fortunate enough, in the year 1813, to take | have no war at present ; but, permit me to ask if 
the correspondence of the British Indian Depart- | our relative situation, as it regards the Indian 
ment with the Governor and Lieutenant Governor | tribes, or of those tribes in relation to the British, 
of Canada. A part of it has been published, and | is changed for the better? I think not, sir. Let 
the originals are either in my own possession, or in gentlemen who have taken up this opinion, cast 
the Department of War. From these, it will un- | their eyes upon a map of the Northwestern part 
equivocally appear that, when the United States | of our country, and see the vast tract which is 
and Great Britain were at peace, their agents were | inhabited by Indians, with a line of British trading 
constantly stimulating the Indians to war, and | posts immediately in their rear, from whence they 
supplying them with the means of carrying it on, | can be supplied with everything necessary to an- 
and that they acted even as allies to them in the | noy us. Ido most sincerely believe, that a war 
field. is hanging over us from that quarter, of more dif- 

In the defeat of General St. Clair’s army, in | ficulty and danger than we have ever yet waged 
1791,a British officer assisted the savages with | with Indians. Between the Lakes and the Mis- 
his counsel, if not with his arms. In the action \ sissippi, and the Mississippi and Missouri, we have 
between a detachment of General Wayne’s army | come in contact with tribes formidable for their 
and the Indians, fought at Fort Recovery, on the | numbers, fur their valor, and still more so for the 
30th of June, 1794, not only the British Indian | character of the country they inhabit. It is the 
agents were present, but a captain in their army, | Scythia of America, and, depend upon it, we 
and six matrosses. In the general action which} shall, before long, receive the symbols of defi- 
was fought on the 20th August following, two | ance—if not the bird, the mouse, the frog, and 
full companies of white men. the greater ee the arrows, some that are equally signilicant. 
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These warriors do not, indeed, compared with 
the tribes we have formerly engaged, 


| “ With tougher sinew bend the bow; 
Nor flies the tomahawk swifter to its mark, 
Launch’d from the vigor of a Puant’s arm.” 


But the warriors of these tribes are proverbially 

braves. Flight is admitted asa principle of their 

tactics, never as the effect of fear. ‘Their preju- 
; dicesand feelings are not in our favor. In short, 
the materials are all provided—the train is laid— 
itrequires only the touch of that master Power 
which has wielded, with so much address, the 
torch of discord both in Europe and America to 
produce the explosion. 

With this impression, whatever may be my 
opinion with regard to the circumstances under 
which one of the individuals was executed, I am 
persuaded that their punishment will do much 
good: it will make others of their character more 
cautious, and may prevent the British traders 
from involving us in a war before the policy of 
their nation shall authorize it. Shall I be told, 
sit, that we shall derive future security from In- 
diin wars, from the altered character’ of the 
| British councils? Where is the evidence of this 
alteration? Isit to be found in the treatment of 
that great but unfortunate man whom they have 
made the object of their vengeance, when he can 
be no longer the object of their fears? They 
have chained him toa rock! No vulture indeed 
feasts upon the liver of their victim; that perhaps 
would have been mercy. Their efforts are di- 
rected to wound and lacerate his feelings—to 
humble and debase that lofty spirit whose “awe 
did bend the” European world, and caused the 
monstrous system of legitimacy to totter to its 
foundation. 

I come now, sir, to consider my second propo- 
sition, viz: Did the right to punish Ambrister 
and Arbuthnot appertain to the military author- 
ity, under existing laws? 

Í have no doubt it did. To determine this 
question, it will be necessary to inquire what is 
the military code of thiscountry. The few pages 
which I hold in my hand, and which are called 
the Articles of War, cannot be supposed to con- 
tain this code, or to provide for those numerous 
contingencies which are forever happening in an 
amy, growing out of the relations which the 
soldier bears to the officer—the officers to each 
other-—the commanding General to his Govern- 
Ment, to his army, and to those whom the fortune 
of war places in his power. 

The deficiencies in our statute laws are pro- 
vided for by an unwritten common law, as exten- 
sive perhaps as the civil common law, and 
founded upon the same principle of reason. This 
Unwritten code is recognised by our statute, 
Under the denomination of “custom of war ;” 
“rules and discipline of war.” To this unwrit- 
ten code military men are obliged so constantly 
lorefer, that an army could not exist a day with- 
out it. This must be evident from the single 
fact that the rank or command attached to each 
gtade of commission is nowhere to be found in 


the statute law, but is only ascertained by refer- 
ence to the custom of war. The legality of an 
order, for the disobedience of which the life and 
honor of an officer may be endangered, is to be 
tested only by a similar reference. A general 
officer sees a platoon officer, with a command of 
men, in a situation wich he deems ineligible, and 
directs him to change it. The officer refuses, 
alleging that he commands a camp guard. Ata 
little distance further the same General meets 
with another platoon officer at the head of a de- 
tachment, to whom also he gives an order, which 
is likewise disobeyed, upon the ground that the 
detachment was acting under an order coming 
immediately from the Commander-in-chief. Both 
these officers are arrested, and brought to trial. 
There is nothing in the written law to distin- 
guish the two cases; but under the custom of 
war the first will be acquitted with honor, upon 
the principle that an officer on guard receives 
orders only from the officer of the day; whilst 
the latter may be cashiered or shot for not obey- 
ing an order which even countermanded one 
coming from the Commander-in-chief, upon the 
principle that the last order, coming from a su- 
perior on the spot, countermands or repeals those 
which may have been previously received. The 
case of the officer on guard is an exception to 
this general rule. The custom of war then be- 
ing established as the law by which our armies 
are governed, except where it is not controlled 
by statute, it remains only to show what that cus- 
tom is, in relation to persons situated as Ambris- 
ter and Arbuthnot, and that there is no statute 
law which puts their case out of the military 
jurisdiction. It may however be necessary to 
say a few words as to the manner of ascertain- 
ing what is the custom of war. It is ascertained 
by the precedents which are to be found in our 
own army and other civilized nations, and the 
military principles which are to be found in mil- 
itary authors, and those which are kept alive in 
our own army, by being daily acted upon. Ifan 
objection is made to precedents, drawn from 
other nations, whose forms of Government are so 
different from ours, and where the sovereign au- 
thority and that of commanders-in-chief are fre- 
quently found in the same person; I answer that 
the military common law, like the civil common 
law, is to be tested by reason, and that those 
principles which are incompatible with our form 
of Government are of course rejected. 

The precedents which justify the punishment 
of the two individuals to whom the resolution 
refers, by the military authority, are so numerous 
as to put the matter beyond dispute, and have 
been so often referred to as to make it unneces- 
sary to repeat them. An additional evidence, 
however, of the light in which the subject was 
viewed by our Revolutionary Army, will be 
found in an address to General Greene, by the 
officers of the Southern army, of the 20th Au- 
gust, 1781, published in the appendix to Ram- 
say’s History of the Revolution in South Caro- 
lina. Ti 

But, sir, a law, passed under the Administra- 
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tration of Mr. Adams, and another in the Spring | the practice of European armies, regard must be 
of 1813, haye been brought forward to show that, | had to a circumstance which gave to some com- 
in the opinion of Congress, a law was necessary | manders there a power which a General of the 
to authorize retaliation; but a stricter examina- | United States could never have. It is the case 
tion of these laws will show that they contain | when the Sovereign personally commands his 
no evidence of such an opinion, as the first law | own army, and which gives him, of course, the 
provides for retaliation before a declaration of | power to alter the martial law whenever he 
war, and the latter for one case in which the | chooses; a power which, in the United States, 
military had certainly no power to act, and for | can only be exercised by Congress. But in the 
another case where the authority was very equiv- present case, we have no occasion to travel out 
ocal. The first was intended to give authority | of our own country; many precedents having 
to the Executive to retaliate for the punishment, | established the mode of punishing persons in the 
by the civil courts of Great Britain, of persons | situation of Ambrister and Arbuthnot, to be pre- 
taken in arms against them, and who were born Í cisely that which General Jackson used; that is, 
in that country, upon their principle of perpetual | by trial before a special court or board of officers 
allegiance; and the second section of the bill | ordered for the purpose. The gentlemen who 
authorizes retaliation upon the subjects of Great | have contended for the right of the General to 
Britain, for depredations committed by Indians in punish these men, of his own authority, have 
their employment. been led into the error by referring for the powers 

There can be no question, then, but the right | of the General to the law of nations, as explained 
of retaliation, in time of war, is vested in the by Vattel, or the law of war, as treated of by 
military authority ; and there can, I should sup- | Bynkershoek. They might as well have exam- 
pose, be as little doubt of the propriety of its|ined those authors to discover to which of our 
being so vested. Retaliation, to answer any ben- | courts belong the jurisdiction over piracies. The 
eficial purpose, should be prompt and decisive. | international law does not, it cannot, define the 
Indeed, in all the instances that I have heard of, | mode by which a nation may exercise a right 
where it was delayed, it was given up; and, if | which it gives. [tis satisfied with giving the 
two armies were acting in opposition to each | right to punish certain crimes, leaving to the 
other, the one possessing within itself the right | nation itself the mode of punishment. Hence, 
of retaliation for injuries not sanctioned by the | in all the countries of Europe, England excepted, 
laws of war, and the other obliged to recur to a | piracy is punished in a court composed of one or 
distant Power for authority to retaliate, the first | more judges, without a jury; but in the United 
would have great advantages over the other; for, | States a jury is necessary. No single nation 
in some cases, a threat of immediate retaliation | can change the international law, but every na- 
is of itself sufficient to suspend an unjust execu- | tion is competent to change the mode of punish- 
tion, and to save a victim over whom the arm of ing any particular offence against that law. The 
power has already been extended. To complete | United States have, for instance, changed the 
my examination of the first resolution, it remains | mode of ascertaining the guilt of a spy. Contrary 
for me to consider, to former practice, a statute law has directed that 

3dly. Whether the punishment of Arbuthnot persons charged with being spies shall be tried by 
and Ambrister was right, both as to principle and | a court martial. With respect, therefore, to the 
form. two individuals to whom the resolution refers, 

I havea peculiar opinion upon this subject. | you are to look first into authors on the laws of 
My friend from South Carolina thinks that the nations, to determine whether you can punish 
punishment of Arbuthnot was illegal—that of | them, and then to our own laws to ascertain how 
Ambrister not so. My conclusions are directly | to punish them. Our statute law being silent, 
the reverse. But, before I proceed to mark the | we are obliged to refer to the mode of punish- 
circumstances which discriminate the two cases, | ment which custom has established, and which I 
I will answer the arguments of those who con- | have already proved to be the law of this coun- 
tend that the punishment of both were legal, | try. An examination of the principles which 
upon the ground that the decision of their case | have been established by this custom will show 
depended upon the will of the General alone, or; that the martial law of this country is not such 
upon that of the President, as Commander-in- | as gentlemen have supposed. If it is severe, it 
chief; that the court which tried them had no'is in cases where severity is neecssary; if it is 
power to give an opinion which the General or | apparently harsh, it is yet discriminating—it 
President might not annul or alter, at their plea- ; leaves as little as possible to the passions of indi- 
sure. Sir, this is not the martial law of this | viduals, and it decides that imputed guilt is to 
country. Thecommander of an American army | be ascertained by careful investigation. In the 
possesses no such power over the lives of his | hour of battle, however, everything bends to the 
prisoners. : exigency of the moment. The power of a com- 

In the preceding argument I have, I think, į mander over the lives of his prisoners, and even 
established that the military code of this country | of his own men, has no limit but his opinion of 
consists of the articles of war and the custom | the necessity of sacrificing them. My gallant 
and discipline of war established by the practice friend, General Jesup, at the battle of Niagara, 
of our own armies and those of other civilized | then a Major, and acting with a single battalion 
nations. But, in searching for precedents from upon the flank of Scott’s brigade, had made 
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prisoners equal in number to his own command: 
they were leaving him each moment, and proba- 
bly returning again to the conflict; in such a 
case the laws of war would have authorized his 
destroying them; but, generons as brave, he de- 
clined to exercise his right. To prevent the con- 
tagion which a single example frequently spreads 
to a dangerous extent, the recreant who turns 
from the bayonet of his foe, is arrested by the 
ball of his comrade. Nay, a regiment, even a 
whole line, may be directed by a commander to 
fire upon another who hesitates to advauce upon 
the enemy, or by a shameful flight, to destroy the 
hopes of victory. But the battle once over, the 
indiscriminate and furious Mars is banished from 
the camp; its councils are directed by the more 
interesting attribute of his warrior sister. No 
blood is shed but upon the altar of justice, and 
not until her discriminating and equal eye has 
passed over the circumstances of the imputed 
guilt, and she has deliberately pronounced the 
sentence; punishment is only to follow convic- 
tion, and conviction after a thorough examination 
before a competent tribunal. I will not say, sir, 
that there is no exception to this rule; but the 
exceptions are such as most strongly confirm the 
general principle. 

The principle for which I contend is not, that 
I know of, to be found in any author, but it is as 
well ascertained by reference to the precedents ; 
and all those warrant me in giving the opinion 
that, in all cases where the punishment is intend- 
ed to be inflicted for some cerime committed by 
a man in his individual capacity, that then a 
trial is necessary, by a special court or board of 
oflicers appointed for the purpose. But where 
the punishment is to be inflicted upon an indi- 
vidual who is himself innocent of any crime, as 
in the case of Captain Asgill, but who suffers in 
retaliation for the act of another, no trial is ne- 
cessary, for no guilt is to be ascertained ; no mode 
or degree of punishment is to be determined upon; 
because it is already fixed by the aet for which 
he is to atone. In such a case, a selection by lot, 
in pursuance of an order from the commanding 
General, is the proper course. In every other 
case where the punishment of a prisoner is a de- 
liberate act, I challenge gentlemen to show a sin- 
gle precedent occurring in our own army to con- 
tradict the opinion [ have given. That whieh 
appears to be most opposed to it, is the case of 
false guides, who are Instantaneously punished 
for leading an army in a wrong direction, and 
very often when they do not deserve it. A re- 
markable instance of this kind is to be met with 
as far back as the days of Hannibal. That Gen- 
eral directed an Italian to conduct his army toa 
Place called Cassalinum. Pronouncing it with 
his foreign tongue, the guide misunderstood him, 
and conducted him to Cossinum, a place sur- 
rounded by mountains. His ever watchful an- 
lagonist, Fabius, immediately occupied all the 
passes of the mountains and garnished their sum- 
mits with his legions. ‘The Carthagenian re- 
lieved himself from this cud de sac, by the well 
known stratagem of lighted fagots tied upon 
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the horns of a large number of oxen. But the 
unfortunate guide was crucified. If the case of 
Colonel Hayne, who was executed at Charleston, 
in the Revolutionary war, is quoted against me, 
I answer, that the Commander-in-chief, Lord 
Cornwallis, had previously issued an order di- 
recting persons taken under the circumstances in 
which Colonel Hayne was supposed to be in, 
should be punished with death, and a court of 
inquiry was held for the purpose of ascertaining 
the fact. But this precedent will not be relied 
upon, when it is known how much and how se- 
vere censure has been cast upon the perpetrators 
of that bloody deed, in England as well as in 
America. Indced, all the circumstances which 
attended the ease serve to show that a com- 
plete trial upon all such oceasions is essentially 
necessary to prevent the shedding of innocent 
blood. Colonel Hayne was charged with having 
borne arms against the British, after having taken 
a protection as a British subject. This is an of- 
fence of a similar character to that of breaking a 
parole, or one’s fighting against the nation to 
whom he is a prisoner of war. The court satis- 
fied themselves of the two facts of his having re- 
ceived a protection, and afterwards being taken 
in arms. Those facts were, I believe, not denied 
by the Colonel; but, in an address to Lord Raw- 
don, after he was sentenced, the Colonel declared 
that, if he had hada fair trial and allowed to send 
for witnesses, he would have been able to justify 
his conduct. This, the historian, Ramsay, ad- 
mits he might have done, and considers him a 
victim to British vengeance. In a note to the 
history of South Carolina, the opinion of a Brit- 
ish lawyer upon Colonel Hayne’s case is given 
[Mr. H. here read the following passage: “No 
‘ enemy can be sentenced to death in consequence 
‘of any military article or any other martial pro- 
‘cess that I know of, without a previous trial, 
‘except spies, who, by the articles of war, are 
“expressly debarred from that right.”] I have 
already shown that the case of Captain Asgill, 
which was introduced by the gentleman from 
Kentucky, (Mr. Joungon,) and much relied upon 
by a gentleman from Virginia, (Mr. Smyru,) 
does not controvert the principle which I main- 
tain. ; 
In all the cases which have been mentioned in 
the course of the debate, where an individual enemy 
was punished, one excepted, which occurred at 
New Orleans, and which I shall hereafter refer to, 
it was sanctioned by the opinion of a military 
court. My friends from Kentucky and Virginia 
(Messrs, Jounson and Srroruer) have very 
triumphantly introduced two cases in support of 
their opinion of the omnipotency of a commander, 
The first is the case of the two British sergeants 
who, in the Revolutionary war, attempted to se- 
duce the Pennsylvania line; and the latter, of a 
British officer, who was shot in South Carolina, 
for a somewhat similar offence. Now, it happens, 
unfortunately for their argument, that the Drum- 
head court which tried these men, is to all intents 
and purposes a court martial; ordered in the 
same way, and constituted in the same way as 
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every other court martial. The only difference 
is, that the process is conducted with more celer- 
ity. Jt is called a Drum-head court, because, 
being generally in the field where there is no 
table, the judge advocate writes upon two drums, 
one placed upon the other; around which the 
resident and members of the court assemble. I 

ave seen two such courts ordered by General 
Wayne; one for the trial of an American soldier, 
who was sentenced by it to be shot for cowardice, 
aud the other for the trial of Antoine Lassalle, a 
Frenchman, who was taken within the lines of 
our army, after the action of the 20th of August, 
1794, and who had fought with the Indians on 
that day. The better to understand this subject, 
it may be necessary briefly to name the several 
tribunals that are acknowledged by our military 
code. They are, first, the ordinary courts mar- 
tial of offences committed by our own officers 
and soldiers, and which are either general courts 
martial for the trial of capital or other high 
crimes, or regimental, detachment, or garrison 
courts, for the trial of inferior offences. Second, 
courts of inquiry, which report facts only, unless 
required to give an opinion, but which pronounce 
no sentence, and is therefore only an intermediate 
court. Third, boards of war, or special courts 
martial, And, fourth, councils of war. 

The powers and duties of the two first are 
pointed out in the articles of war. The authority 
to order the two last, is a prerogative of every 
commanding General, given to him by the cus- 
tom of war. Distinctly marked as the powers 
and duties of the two last are, I was astonished 
to hear them confounded, not only by other gen- 
tlemen, but by the gentleman from Virginia, 
(Mr. Smyry) himself a military man, who has 
given to his country a very valuable compen- 
dium of field tactics. The first is a criminal 
tribunal; the latter exclusively confined to the 
purpose of advising the General as to the course 
he is lo pursue, with regard to the operations of 
his army. 

It is, as the gentleman has said, in the power 
of the General to adopt or reject their opinion, 
either on the whole, or in part, as he chooses. 
His power over the criminal military tribunals 
is much more limited. By the articles of war, 
the sentence of a court martial cannot be carried 
into effect without the approbation of the Gen- 
eral who has ordered the court, and he may dis- 
approve the sentence and direct the prisoner to 
be discharged, ur approve it, and then pardon the 
criminal. Custom has also given him the power 
to send back the proceedings and direct the court 
to re-examine the case, and he may recommend 
a different sentence—one more severe, if he thinks 
it a case requiring severity, and point out any 
error that he conceives they may have commit- 
ted. But the court are not bound by his recom- 
mendation—but are always at liberty to pass the 
sentence in conformity with their own views of 
propriety. This sentence he may either execute 
or not, as he pleases, or he may execute a part 
and remit the balance, but he cannot change the 
sentence for one more severe, or even inflict a 


lighter punishment than that which the sentence 
ofthe court directs, if it is a punishment of a dif- 
ferent kind, He cannot, for instance, substitute 
whipping for death, nor cashiering for death ; 
nor can there be any possible reason why he 
should have any greater power over the special 
criminal tribunals, ordered by him, than over the 
ordinary courts. But whether there ean be any 
reason given for it or not, the martial law gives 
him no other powers, and I defy gentlemen to 
show asingle precedent for their opinion. Adye 
on Courts Martial, page 38: “ Courts martial are 
‘at present held by the same authority as the 
‘ other courts of judicature of the kingdom, and 
‘the King and his Generals, (when empowered 
‘to appoint them,) has the same prerogative of 
‘ moderating the rigor of the law, and pardoning 
‘and remitting punishment, but he can no more 
‘add to, nor alter the sentence of a court mar- 
‘ tial than he can a judgment given in the courts 
‘of law. The King has an undoubted right to 
‘dismiss an officer or soldier from his service, 
‘ without a trial, but this power cannot bias a 
* court martial, in a matter left to their decision, 
‘if men most solemnly sworn to be guided by 
‘their consciences, and to administer justice 
‘without partiality, favor, or affection, can be 
‘ trusted.” 

It is, I understand, a prerogative of the Crown 
of Great Britain, to order a special court of oyer 
and terminer. But the King has no authority over 
the sentence that such courts may pass, which 
he has not over the sentences of other courts. I 
anticipate the objection which may be made, 
that this commission is directed to persons who 
are already judges. Sir, this is precisely the 
case with the military tribunals; all the officers 
of an army are, by law, military judges, and when 
the ordinary courts are constituted, they are taken 
indiscriminately by regular detail. In the cases 
of special courts, the practice is, I believe, to 
designate, as it is in the civil courts, and as the 
term quorum seems to imply. A reference to 
the origin of courts martial, as well as the prac- 
tice, will show that I am correct. All the duties 
of courts martial were originally performed in 
England by the court of chivalry, composed of 
two judges; this continued until the civil wars 
between the Parliament and Charles I., when 
a designation of a particular number of officers, 
by name, was made by act of Parliament, from 
whom twelve were to be taken to form courts 
martial, By the subsequent act, called the mu- 
tiny bill, passed in 1689, after the Revolution, 
all the officers were made liable to sit on courts 
martial, and the practice has been continued in 
England, and adopted by us, to the present day. 
From the whole of these premises, 1 am author- 
ized to draw the following conclusions: 

lst. That prisoners of war, in this country, are 
not at the arbitrary disposal of the commanding 
General, or the President of the United States, 
but, that they are under the protection of laws, 
or of customs having the authority of laws. In 
addition to the precedents to which I have refer- 
red, I find in Adye, p. 5, that the rights of pris- 
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oners were under the protection of the court of 
chivalry. 

2d. That when a charge is made upon a pris- 
oner, for a crime committed by himself, he is to 
be allowed a fair trial by a board of officers, con- 
stituting a special court. 

3d. That over the proceedings of this court, 
the General has no greater or other authority than 
he has over the proceedings of ordinary courts 
martial, 

By applying these principles to the trials and 
execution of Arbuthnot and Ambrister, I ain led 
to the conclusion that the trial of both was cor- 
rect, but that the execution of Ambrister was 
wrong, because it was not in accordance to the 
sentence of the court. It is the first instance, I 
believe, where any man was punished by death 
in opposition to the sentence ; nor is there, that I 
know of, but a single instance, where the recom- 
mendation of the court did not save the life of 
the accused. The one to which I allude, is the 
cap of Admiral Byng, who was shot in the year 
1745, although the court unanimously recom- 
mended him to the mercy of the King. It wasa 
recommendation, too, under circumstances which 
gave it a claim to more than ordinary attention ; 
indeed, it might almost be considered as a second 
sentence, as they declared that they did not think 
he merited death, I justify the execution of Ar- 
buthnot upon the ground that he was sentenced 
by a legal tribunal. It has been objected to by 
my friend from South Carolina (Mr. Lownpes) 
because he was a non-combatant, taken out of a 
neutral fort; and by other gentlemen, from de- 
fect in the testimony. His being a non comba- 
tant, should not have saved him, if it was ascer- 
tained, upon his trial, that he stimulated the In- 
dians to their barbarous warfare, which pays no 
respect to non-combatants ; nor should I imagine 
that his being found ina neutral fort should have 
prevented his punishment, if the taking the fort 
could have been justified on other grounds. The 
court, at least, could know nothing of General 
Jackson’s orders, and must have supposed that 
he was properly authorized to take it. With 
regard to the supposed defect in the testimony, 
as I am no lawyer, I, perhaps, may be likely to 
forin an erroneous opinion, but it does appear to 
me to be the best that the nature of the case 
would admit of. I will further add, that, al- 
though it appears to be laid down as a general 
tule, by the writers on the martial law, that the 
rules of evidence used in civil courts, are appli- 
cable to military courts also, yet, from the pro- 
ceedings of courts martial, which I have either 
seen or read, it is evident that greater latitude is 
allowed to obtain the opinions of witnesses than 
in civil courts. As evidence of this, 1 beg leave 
to refer to McArthur’s Treatise on Courts Mar- 
tial, and to his report of the trials of Admiral 
Keppel, Lord George Sackville, and General 
Whitelock, in all of which the court sustained 
the propriety of witnesses giving opinions to an 
extent unknown, I believe, in civil courts. lam 
aware, sir, of the objection which may be made 


to the opinion I have given of the necessity of 
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trying these men, viz., that, as they had identified 
themselves with the Indians, they were subject 
to the same summary punishment that was used 
with the savages themselves. I admit the right 
to punish these white men to the fullest extent, 
but, I believe there is no case in which an inves- 
tigation is more necessary than a charge of this 
kind; for, should we adopt it asa rule to hang 
every white man whom, in time of war, we find 
in the Indian country, or even in arms against 
us, we shall punish not only innocent, but often 
very meritorious men. Such are found among 
the Indians of the northwest, either made pris- 
oners at an early age, or induced, for the sake of 
traffic, to serve among them. In the long war 
which was terminated by the peace of Greenville, 
many of their traders are known to have impov- 
erished themselves by redeeming our captives, 
some of them from the flames. Ét is known, too, 
that many of them were forced to fight in the 
Indian ranks at the battle of the Rapids. It is 
nota little remarkable that the gentlemen who 
have advocated the omnipotency of the com- 
manding General over the lives of his prisoners, 
should have paid so little respect to the opinion 
of General Jackson. 

It is impossible, after an examination of the 
documents upon the subject of the trial of Am- 
brister and Arbuthnot, not to believe that his 
Opinion, as to the necessity of a trial, precisely 
corresponds with that which I have given. In 
his despatches to the Secretary of War, he says, 
that these men were legally tried, legally sen- 
tenced, and legally executed. Now, what is a 
legal trial, but by a court constituted according 
to law? Nor would the court have suffered ite 
self to be made use of as an illegal instrament to 
effect any purpose, It was composed of some of 
the most intelligent officers of the army. They 
would not have organized themselves as a court, 
unless they knew that the order under which 
they assembled was one sanctioned by the mar- 
tial law. The gentleman from North Carolina 
(Mr. Sawyer) said (and L believe he only re- 
peated what had been said by several others) 
that the court could only have been ordered as a 
court of inquiry. At the time that gentlemen 
are paying the highest compliments to General 
Jackson, for his knowledge of the laws of nations, 
they will not allow to him, and a select number 
of his officers, a knowledge of the most common 
principles of their profession. Sir, I have heard 
opinions given by gentemen on this floor, with 
regard to the powers of a General over his pris- 
oners of war, which, I am persuaded, neither 
General Jackson, nor any of the officers of our 
army, would sanction. That there are bounds 
to the law of obedience in the execution of pris- 
oners, gentlemen will find, by referring to the 
refusal of a division of the French army, in 
logy pt, to execute a bloody order of General Bo- 
naparte ; an order and execution which may have 
been denied, but, unfortunately for the fame of 
the General, has never been disproved, 

Sir, Lam sure General Jackson would never 
have issued such an order, It gives me pleasure 


1027 HISTORY OF CONGRESS. 1028 
a iz CEET 


Frrrvary, 1819. 


Seminole War. 


influence. Yes, sir, I well recollect his fine blue 
eye, as easy to be melied at the soft voice of pity 
as it was prompt to kindle with martial ardor at 
the sound of the trumpet. 
Understanding, Mr. Chairman, thata gentleman, 
whois to follow me in the debate, intends to call the 
attention of the Committee to a correspondence of 
mine witha British commander during the late war, 
in which the doctrine of retaliation is placed upon 
very strong ground, to prevent the necessity of 
again troubling the Committee, I must request 
the Clerk to read a letter to General Vincent, in 
the Fall of 1813.* There is nothing in this letter 


to state, upon the authority of an honorable gen- 
tleman of this House, who was an eye-witness, 
that no man could have acted with more human- 
ity than the General did to the prisoners, after 
the battle of the Horse Shoe ; that not only every 
warrior was spared who surrendered himself, but 
that several of our own men lost their lives in 
attempting to save some obstinate individuals 
who refused to surrender; and that, although his 
own troops were suffering, he would not permit 
the corn of the Indians to be taken from them, 
and that the wounded Indians were dressed and 
taken care of as his own men. But, should any 
future commander undertake to execute the pow- 
ers over his prisoners, which gentlemen are dis- 
posed to allow him, I am persuaded that instru- 
ments for his purpose could not be found in an 
American army, and he would be answered as a 
tyrannical French King was answered by a mag- 
nanimous officer—“ I am the soldier of my coun- 
try, bul not its executioner; you must seek else- 
where for such instruments.” 

A gentleman from New York (Mr. Tarl- 
MADGE) in the course of this debate, alluded to 
an event of the Revolutionary war (for what 
purpose I did not well understand, as Í was not 
fortunate enough to hear the whole of the gen- 
tleman’s remarks) in a manner calculated not 
only to cast a shade over the character of one of 
our greatest military heroes, but upon that of the 
country itself, I extremely regret, sir, the ab- 
sence of the gentleman, as well as the cause of 
it. If he were in his seat, I am persuaded that 
his candor would induce him to retract an error 

“into which he has been led by a partial and pre- 
judiced historian of our Revolutionary contest. 
In speaking of the storming of the fortress of 
Stony Point, by a detachment of the American 
army under the command of General Wayne, 
the gentleman, upon the authority of Gordon, a 
British historian, said that “on that night retali- 
ation, nay, revenge, drank its fill, that the troops 
were stimulated to this feeling by the watch- 
word, Remember the Paoli.’ Sir, I take upon 
myself to assert that the historian Gordon has 
totally misrepresented the whole of that transac- 
tion; and I would refer the honorable gentleman 
to the American work written by the Chief Jus- 
tice of the United States from the most authentic 
documents, to show that he has done so. It is 
expressly stated in that history, that no blood 
was shed after the enemy ceased to resist, and, of 
course, that revenge had no part in the affair ; 
nor was the watehword such as the gentleman 
has supposed. “ The fort is our own,” was the 
watchword, and was first given by the then Lieu- 


*« But, sir, there is another subject upon which I 
wish an explicit declaration: Will the Indians who 
still adhere to the cause of His Britannic Majesty be 
suffered to continue that horrible species of warfare 
which they have, as heretofore, practised against our 
troops—and those still more horrible depredations 
upon the peaceable inhabitants of our fronticrs? I 
have sufficient evidence to show that even the lagtor 
has: not always been perpetrated by small parties of 
vagrant Indians, acting at a distance from the British 
army. Some of the most atrocious instances have 
occurred under the cyes of the British commander and 
the head of the Indian department. I shall pass by 
the tragedy of the river Raisin, and that equally well 
known scene which was enacted on the Miami, after 
the defeat of Colonel Dudley, and select three other 
instances of savage barbarity, committed under the 
auspices of General Proctor. In the beginning of Juno 
a small party of Indians, conducted by an Ottawa 
chief, who I believe is now with the British army 
under your command, left Malden, in bark canoes, in 
which they coasted Lake Erie, to the mouth of Portage 
river; the canoes were taken across the Portage, to 
the Sandusky bay, over which the party proceeded to 
the Cold creck, and from thence, by lund, to the set- 
tlements upon that river, where they captured three 
families, consisting of one man and twelve women and 
children. After taking the prisoners some distance, 
one of the women was discovered to be unable to keep 
up with them, in consequence of her advanced state 
of pregnancy. She was immediately tomahawked, 
stripped naked, her womb ripped open, and the child 
taken out. Threc or four of the children were suc- 
cessively butchered, as they discovered their inability 
to keep up with the party. Upon the arrival of the 
Indians at Malden, two or three of the prisoners were 
ransomed by Colonel Elliott, and the others by the 
citizens of Detroit, where they remained until they 
were taken off by their friends, upon the recovery of 
that place by our army. I understand that the savage 
chief received from Colonel Elliott a reprimand for 
his cruelty. 

On the 29th and 30th of the same month, a large 
party of Indians were sent from Maiden, on a war ex- 
tenant Colonel Posey as he mounted the parapet. pedition, to Lower Sandusky. At a farm-house near 
More fortunate in that particular than the hon- that place, they murdered a whole family, consisting 
orable gentieman from New York. I knew Gen- | of a man, his wife, son, and daughter. f 
eral Wayne personally and intimately. The foul ! P ing (hedastattnek upon kort Morgs by Denes! 
passion of revenge never had a place in his noble Sao a party, headed by a Seneca, and intimate 
and generous bosom. It was for his coüniry friend of Tecumseh, was sent to endeavor to detach 
alone that he fought and the blood of hee tel from our interest the Shawanese of Wapochanata. In 
mies was never shed br His ordo butin dagiau their way thither they murdered several men, and one 

cei Je atl? er out In lawlul | woman who was working in a cornfield. 
_Thave selected, sir, the above from a long list of 
similar instances of barbarity, which the history of the 


and open warfare, or as just and necessary retal- 
lation, in which personal feeling could have no 
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inconsistent with the principles which I have 
advanced. If it were otherwise, I could shelter 
myself under an act of Congress, passed at the 
session before the letter was written, expressly 
giving the power which it claims. But, as I had 
much rather that the Committee should have 
reason to censure my judgment than conceal any 
part of the transaction, I confess that I did not 
know, when the letter was written, that any such 
act had passed. It was my construction of the 
laws of nations that we hada right to use the In- 
dians who were on our side in the same way that 
our enemies did with theirs. I knew no other 
way of putting a stop to the massacre of our cit- 
izens, convinced that retaliating upon the Indians 
would te useless—and that, if the British com- 
manders were insensible to the claims of human- 
ity, the cries of their own subjects would reach 
the British Throne, and by that means effectual 
measures would be adopted to restrain their bar- 
barous allies. But, sir, I found it easier to threaten 
retaliation than to execute it. When the shock- 
ing scene acted upon Cold creek was first com- 
municated to me, [ not only promised to retaliate 
by letting loose our Indians upon their settlements, 
but I made a solemn vow that I would doit. It 
is needless to say, that, when I entered Canada 
and saw helpless women collected in a huddle as 
a sort of protection against the possibility of 
outrage, and innocent children playing before the 


last fifteen months could furnish, because they were 
perpetrated, if notin the view of the British commander, 
by parties who came immediately from his camp and 
returned to it—who even received their daily support 
from the King’s stores—and who, in fact, (as the doc- 
uments in my possession will show,) form a part of 
his army. 

To retaliate, then, upon the subjects of the King, 
would have been justified by the laws of war and the 
usages of the most civilized nations. To do so has 
most amply been in my power. The tide of fortune 
has changed in our favor, and an extensive and flour- 
ishing province opened to our arms. Nor have the 
instruments of vengeance been wanting. The sav- 
ages, who sued to us for mercy, would gladly have 
shown thcir claims to it by re-acting upon the Thames 
the bloody scenes of Sandusky and Cold creek. A 
Single sign of approbation would have been sufficient 
to pour upon the subjects of the King their whole 
fury. The future conduct of the British officers will 
determine the correctness of mine in withholding it. 
Ifthe savages should be again let loose upon our set- 
tlements, I shall, with justness, be accused of having 
sacrificed the interests and honor of my country, and 
the lives of our fellow-citizens, to feclings of mistaken 
humanity. You are a soldier, sir, and, as I sincerely 
believe, possess all the honorable sentiments which 
ought always to be found in men who follow the pro- 
fession of arms. Use, then, I pray you, your authority 
and influence to stop that dreadful effusion of innocent 
hood which proceeds from the employment of those 
savage monsters, whose aid, (as must now be discov- 
cred,) is sv little to be depended on when most wanted, 
and which can have so trifling an effect upon the issue 
ofthe war. The effect of their barbarities will not be 
confined to the present generation : ages yet to come 
Will feel the deep-rooted hatred and enmity which they 


doors of their cottages, that I not only forbore to 
execute the promise to retaliate, but I informed 
the Indians that, if they offered the least violence 
to the persons of the inhabitants, I would hang 
the perpetrator to the first tree; and the order 
was faithfully obeyed. My vow, sir, remains 
recorded against me in Heaven, unless, indeed, 
the angel of mercy shall have dropped upon it a 
tear and blotted it out forever. 

I am now, sir, to consider the resolution in re- 
lation to the occupation of the Spanish posts. I 
agree entirely with those gentlemen who disap- 
prove of it, as the exercise of a power exclusively 
vested in the National Legislature. The argu- 
ments in support of this opinion have been so ably 
and so recently brought to the view of the Com- 
mittee, by my friends who have preceded me in 
the debate, as to leave me little to add upon this 
part of the subject. I admit the right of General 
Jackson to follow the Indians into Florida, but I 
have nut been able to discover that military ne- 
cessity by which alone the seizing of Pensacola 
and Baraneas could be justified under the laws of 
nations. I beg leave to read to the Committee the 
Opinion of an author of high standing, who has 
not hitherto been referred to in the course of this 
debate. Bynkershuek, Laws of War, page 58: 
“ But he who commits hostilities upon the terri- 
‘ tories of a friend to both parties, makes war upon 
‘the sovereign who governs them, and who, by 
‘ his laws, coerces every violence by whomsoever 
‘it may be committed.” In page 63 he proceeds: 
“Ido not pretend that the conqueror may not 
‘justly pursue the conquered fleet, even though 
‘he should be driven to the territory of a neutral. 


offered to me, should they be continued; but I sol- 
emnly declare, that if the Indians that remain under 
the influence of the British Government ure suffered 
to commit any depredations upon the citizens within 
the district that is committed to my protection, I will 
remove the restrictions which have hitherto been im- 
posed upon those who have offered their services to 
the United States, and direct them to carry on the 
war in their own way. Ihave never heard a single 
excuse for the employment of the savages by your 
Government, unless we can credit the story of some 
British officer having dared to assert that, “as we 
employed the Kentuckians, you had a right to make 
use of the Indians.” 
ff such injurious sentiments have really prevailed, 
; to the prejudice of a brave, well informed, virtuous 
| people, it will be removed by the representations of 
| your officers who were lately taken upon the river 
! Thames. ‘They will inform you, sir, that so far from 
| offering any violence to the persons of their prisoners, 
| these savages would not permit a word to escape them 
i which was calculated to wound or insult their feelings, 
, and this, too, with the sufferings of their friends and 
| relatives, at the river Raisin and Miami, fresh upon 
| their recollection. I have the honor to be, &e. 
I 
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WILLIAM HENRY HARRISON. 


P. S. I pledge myself for the truth of the above 
statement dn relation to the murders committed aie 
| Indians. .H. H. 
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t But, I approve the direction of the States Gen- 
‘eral in their decree of the 10th October, 1652, 
‘to abstain from violence in the port itself, be- 
: cause violence could not be done there without 
‘danger to the neutral, On this principle, it is 
‘ not lawful to begin an attack on sea near the land 
‘ within shot of the cannon from the fortresses, but | 
‘itis lawful to continue an attack already com- į 
‘menced, and pursue the enemy into a jurisdic- | 
‘ tional sea, even close to the land, or into a river, | 
t bay, or creek, provided we spare the fortresses, 

‘though they should assist the enemy, and pro- 

: vided therc be no kind of danger to our friends.” i 
In the following page, the same author says: “The 
law is the same on the land as on the sea.” This 
authority then is conclusive that the taking pos- 
session of Pensacola and Barancas by General 


this House or the nation to intrust an army to his 
command, than there would have been before this 
investigation had taken place. The decision of 
one man or any body of men against the decision 
of another, when the motives are considered cor- 
rect, is not supposed to inflict any injury. A su- 
perior court pronounces the sentence of an infe- 
rior wrong, unconstitutional. Indeed, the Su- 
preme Court of the United States have that power 
as it regards a law passed by Congress. So has 
the President, and it has been exercised without, 
as I am persuaded, a single individual member 
feeling himself insulted or aggrieved by the de- 
cision. 

Mr. Chairman, it is always a matter of delicacy 
to examine the motives of the conduct of an indi- 
vidual. I think however that in the present case 


Jackson was an act of war, which could only be such an examination is not only proper for a 


authorized by a declaration of war, and that dec- 
laration the Constitution of this country vests in | 
Congress alone. The gentleman from Missis- | 
sippi has referred to some instances of unauthor- 
ized hostilities by a subordinate officer, not being 
considered by the nation against whom they were į 
directed as cause of war. Wherever this did hap- | 
pen, sir, it is very certain that the aggressing party | 
had thrown the gauntlet, and had put the peace 
beyond their control if the other had been dis- 
posed to war, A few days ago I had the honor to 
state to the House the circumstances which at- | 
tended the appearance of the American army be- | 
fore the British posts at the rapids of the Miami, | 
in the year 1794. So perfectly convinced, sir, | 
were the British nation that the attack of that 
post would have produced war between the two 
nations, that the merchants of London presented 
Major Campbell, the commandant of the post, | 
with their thanks, and a service of plate for his | 
forbearance in declining the challenge which | 
General Wayne seemed to have offered. | 
_ That the conduct of General Jackson, in rela- | 
tion to the Spanish posts, was unauthorized by | 
the President; that he considered it as an uncon- 


stitutional act, is evident from his having agreed | 
to restore them to Spain without the authority of | : 
a law of Congress. If these posts were a legal | structions, 


acquisition to the arms of the United States, the 
President could no more surrender them by his 
own authority, than he could restore to Great 
Britain the frigate Macedonian, or any other cap- 
ture made during the late war. The territory 
acquired by the arms of the nation in legal war- ! 
fare is the property of the nation, and cannot be | 
disposed of by the Executive authority alone. 
But, sir, however strongly confirmed I may be in: 
the opinion, that, in taking the Spanish posts, the | 
General not only exceeded his orders, and 


that ! 
too without the necessity for doing so, which has i 
been made the ground of his defence, I am un wil- | 
ling to cast any censure upon him but what may ! 
be the consequence of the assertion of the rights | 
of this House, the sacred depository of the liber- ; 
ties of the people. Nor can I possibly conceive | 
that the passage of the resolution will do the least 
injury to General Jackson as a man or as a com- i 
mander; that there would be less inclination in | 


| denouncing the severest pu 


‘ dience of orde 


thorough understanding of the case, but it is so 
as a matter of justice to General Jackson, and 
particularly as it relates to the charge of disobe- 
dience of orders. 

A military officer is frequently in situations of 
great delicacy and danger, arising from the sever- 
ity of the general principles of duty, and the 
undefined nature of those which are sometimes 
permitted to control them. In the articles of war 
he finds one which claims from him, in matters 
of duty, unlimited obedience to his superiors, and 
he looks in vain for an exception to shelter him 
from the death or disgrace which is the conse- 
quence of his neglect. Exceptions are however 
admitted to exist, in which disobedience may not 
only meet with impunity, but become an impe- 
rious duty, and from the consequences attending 
it obtain for him the highest rewards from his 
country. Singular as it may appear, no man can 
serve long in an army without being called upon 
to decide between a plain, written, positive law, 

nishment for disobe- 
dieuce, and the unwritten undefined exceptions 
which he is left to discover by his own sagacity. 
It-is a case full of difficulty and danger. The 
prudent cautious man pursues the broad track of 
ordinary rules, adhering to the letter of his in- 
avoiding responsibility, and making 
his personal safety his principal object. The 
more generous and enthusiastic spirit will fre- 
quently do that which the common principles of 
duty will not authorize, and rest his justification 
upon the purity of his motives. These however 
he is fully aware will not always save him; and 
indeed such is the necessary rigor of martial law, 
that his justification must rest almost exclusively 
upon the result of the course he pursues. It will 
be in vain for a General who commands the 
wing of an army, and loses a battle by a disobe- 
rs, to shelter himself under the cor- 
rectness of his intentions. He must show that 
the thing he did was right, and the best evidence 
of its being right is the success that attends ite 
Under this awful responsibility, with the rigor of 
the law hanging over his head, every military 
man may not ouly disobey an order, but in par- 
ticular situations he may do things which iÑ 
common cases he would shudder but to think of. 
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If for instance the second in command at West 
Point, when Arnold designed to have surrendered 
it to the enemy, had satisfied himself from the 
circumstances before him that treachery was 
meditated by his commander, he should have 
seized his person and taken the command. But 
the consequences flowing from such an example 
are so awful that I do not see, under any circum- 
stances, how a court martial could do otherwise 
than sentence him to suffer death, to sustain the 
rigor of discipline. I would do so; and pardon, 
honor, and promote him, afterwards. It may be 
said that no person would, under such circum- 
stances, run so great a hazard. I answer that 
every good officer would do it, as it is the first 
principle of his profession never to regard per- 
sonal consequences of any description in the per- 
formance of his duty. 

Sir, I have no information as to the train of 
reasoning that led General Jackson to take pos- 
session of the Spanish posts, but what is commu- 
nicated to every member of the Committee ; but 
I have a clue to unravel them, in a knowledge of 
the principles which governed him in putting 
New Orleans under martial law in 1814. He 
well knew that he was violating the laws of his 
country, and that his justification would depend 
upon his success; and that success he could not 
command, although he might deserve it. But 
he knew that the unfavorable consequences of 
the act he was about to commit would be personal 
to himself, and, like a true soldier, he determined 
to disregard them. Now, sir, L am perfectly con- 
fident that under the guidance of the same prin- 
ciples his conduct in relation to Pensacola is to 
beexplained. He knew that we had ample cause 
of war against Spain; that the nation were not 
averse to it, if it could be undertaken upon pro- 
per principles. Fresh injuries had been received, 
with which the National Legislature could not 
be acquainted. He was in the country, in the 
legal pursuit of an enemy, evidently counte- 
nanced and assisted by the Spaniards. Ifthe Le- 
gislature were in possession of these facts, would 
they not immediately authorize him to take 
possession of those posts? Ought he not to anti- 
cipate their wishes? What would be the con- 
sequence of his doing it? If the measure should 
be approved, all would be right; if it should be 
disapproved, the remedy would be in the power 
of the Government, by restoring the posts. The 
consequences at any rate could only be a censure 
to himself, which he would disregard, if his mo- 
tives were appreciated. 

[ cannot but regret, Mr. Chairman, the frequent 
appeals which have been made, in this discussion, 
to the distinguished services of General Jackson, 
by those who entirely approbate his conduet. A 
proper reference to these might, 1 suppose, have 
been safely trusted to their opponents upon this 
question. If his conduct upon other occasions 
has been brought to our view, for the purpose of 
indicating the motives which governed him, in 
relation to the objects of our inquiry, it was cer- 


tainly unnecessary, as the purity of his motives | which distinguish > 
has never been questioned. Nor was it, I think, | were equal to the occasion ; 


| not upon a WASHINGTON. 


necessary to remind us of the gratitude we owe 
him. Ifthe important services of General Jack- 
son are already forgotten by the Representatives 
of the nation, it will, I acknowledge, be a worse 
indication of the state of the times than some of 
the doctrines which have been advanced in the 
course of this discussion. Has my friend from 
South Carolina (Mr. Lownozs) forgotten the 
sentiments with which he introduced the resolu- 
tion of thanks in an address to this House, which 
caused all to acknowledge that the orator was 
worthy of the theme, as the theme was of the 
orator? And, sir, how short a time has elapsed 
since the members of this House were perfectly 
electrified by a burst of eloquence on the same 
subject from a different source, (Mr. Cuay,) 
which could never have been produced if the 
sentiments of the heart had not corresponded 
with the terms in which they were delivered! 
And, if, sir, (what I cannot believe,) the services 
of General Jackson were intended as a set-off 
against any subsequent misconduct, the motive 
would be, in my opinion, still more improper. A 
Republic can commit no greater error than the 
admission of such a principle. The danger of 
sucha government is always in proportion to the 
confidence it reposes in individuals. 

Fidelity to a nation in a foreign war is not al- 
ways followed by og to the principles of its 
government. History furnishes a thousand ex- 
amples to show that a brilliant career of public 
service may in the same man be terminated by 
schemes of unbounded ambition and the perpe- 
tration of the most atrocious crimes. Rome, 
rocked in the cradle of Mars, making war her 
trade, deprecated, by her prayers and her sacri- 
fices, and provided for by a deposite of treasure 
sacred to that object alone, one only war. An 
invasion of northern barbarians had already sus- 
pended her fate by a thread, and seemed to mock 
the prophecy of universal dominion. In the pe- 
riod of her greatest glory, when her fortitude, 
her perseverance, and her valor, had triumphed 
over the wealth of Carthage and the genius of 
Hannibal ; when the firmness of the Grecian pha- 
lanx had yielded to the pliancy and promptitude 
of her legions; when her triumphant eagles had 
already been planted on the shores of Asia, and 
the successors of Alexander anticipated their fate 
as the result of a valor of which they knew not 
the source, and of tactics which they could not 
understand—at this period of her greatness, a 
mighty swarm of ferocious barbarians hung upon 
the summit of the highest Alps. Desolation had 
marked its progress from the shores of the Baltic. 
The legions which had ventured to oppose its 
progress had been swept away as the dew-drops 
of the morn before the feet of the passenger. Dis- 
may and terror pervaded the provinces of Italy. 
The Roman people trembled—the Senate itself 
was confounded. In this moment of extreme 
distress, every eye was turned—not upon a hero— 
Marius wanted that 
those honorable sentiments, 
the true hero. His talents 
he saved his country, 


elevation of mind, 
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dier. 

Buta Republican Government should make no 
distinctions between men, and should never relax 
its maxims of security for any individual, how- 
ever distinguished. No man should be allowed 
to say that he could do that with impunity which 
another could not‘do. If the Father of his Coun- 
try were alive and in the administration of the 
Government, and had authorized the taking of 
the Spanish posts, I would declare my disappro- 
bation of it as readily as I do now. Nay,more— 
because the more distinguished the individual, the 
more salutary theexample. Noone can tell how 
soon such an example would be beneficial. Gen- 
eral Jackson will be faithful to his country; but 
I recollect that the virtues and patriotism of Fa- 
bius and Scipio,were soon followed by the crimes 
of Marius and the usurpation of Sylla. Iam 
sure, that it isnot the intention of any gentleman 
upon this floor to rob General Jackson of a single 
ray of glory, much less to wound his feelings or 
injure ‘his reputation. And, whilst I thank my 
friend from Mississippi, (Mr. POINDEXTER.) in 
the name of those who agree with me that Gen- 
eral Jackson has done wrong, I must be permit- 
ted todecline the use of the address which he 
has so obligingly prepared for us, and substitute 
the following, as more consonant to our views 
and opinions. If the resolutions pass, [ would 
address him thus: “Jn the performance of a 
‘sacred duty imposed by their construction of 
‘the Constitution, the Representatives of the 
‘ people have found it necessary to disapprove a 
‘single act of your brilliant career; they have 
‘done it in the full conviction that the hero who 
‘has guarded her rights in the field, will bow 
‘with reverence to the civil institutions of his 
‘ country—that he has admitted as his creed, that 
‘ the character of the soldier can never be com- 
‘ plete without eternal reference to the character 
“of the citizen. Your country has done for you 
‘all that a Republic can do for the most favored 
‘of her sons. ‘I'he age of deification is past ; it 
‘ was an age of tyranny and barbarism ; the ado- 
‘ration of man should be addressed to his Creator 
‘alone. You have been feasted in the Pretanes 
‘of the cities. Your statue shall be placed in 
‘the Capitol, and your name be found in the 
‘songs of the virgins. Go, gallant chief, and 
‘bear with you the gratitude of your country. 
‘t Go, under the full conviction that as her glory 
‘is identified with yours, she has nothing more 
‘dear to her but her laws—nothing more sacred, 
* but her Constitution. Even an unintentional 
‘error shall be sanctified to her service. It will 
‘teach posterity that the Government which 
‘could disapprove the conduct of a Marcellus 


t will have the fortitude to crush the vices ofa 
‘t Marius.” 

These sentiments, sir, lead to results in which 
all must unite. General Jackson will still live 
in the hearts of his fellow-citizens, and the Con- 
stitution of our country will be immortal. 


Trurspay, February 4. 


The House met under closed doors, and con- 
tinued in private session until near four o'clock, 
when the doors were opened, and the injunction 
of secrecy having been in part removed from the 
secret proceedings, it appeared that the amend- 
ments proposed by the Senate to the Military 
Appropriation Dill, to carry into effect certain 
stipulations of the late treaty with the Chickasaw 
Indians, had been the subject of the private de- 
liberations of the House, which resulted in con- 
currence with the Senate’s amendments. 


Frivay, February 5. 

Mr. Smir, of Maryland, from the Committee 
of Ways and Means, who were instructed to in- 
quire into the expediency of authorizing the ap- 
pointment of an agent, in each of the counties of 
the several States, to receive the tax due to the 
General Government on lands, which are or may 
be sold for the non-payment of the taxes, made a 
report thereon; which was read, and the resolu- 
tion therein contained was concurred in by the 
House, as follows: 

Resolved, That it is, in their opinion, inex- 
pedient to authorize the appointment of such 
agent. 

Mr. Smrru, of Maryland, laid before the House 
a letter addressed to him by the Secretary of the 
Treasury, transmitting statements of the gross 
amount of duties upon merchandise and tonnage 
which accrued during the two first quarters of 
the year 1817 and 1818. 

Mr. Rusa, from the Committee on Pensions 
and Revolutionary Claims, reported a bill con- 
cerning invalid pensioners; which was read twice, 
and committed to a Committee of the Whole. 

Mr. R., from the same committee, also reported 
a bill for the relief of James Price; which was 
read twice, and committed to the Committee of 
the Whole, to which is committed the bill for the 
relief of Elbert Herring. 

Mr. R. also reported a bill to authorize the 
Secretary of War to appoint an additional agent, 
for paying pensioners of the United States, in the 
State of Tennessee; which was read twice, and 
ordered to be engrossed and read a third time to- 
morrow. 

The Committee on Military Affairs were dis- 
charged from a further consideration of the peti- 
tion of General James Wilkinson, and it was re- 
ferred to the Committee on the Judiciary. 

Mr. Newron, from the Committee of Com- 
merce and Manufactures, reported a bill further 
to establish the compensation of the officers em- 
ployed in the collection of the duties on imports 
and tonnage, and for other purposes; which was 
read the first and second time, and committed to 
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the Committee of the Whole, to which is com- 
mitted the bill in addition to an act, entitled “An 
act to regulate the collection of duties on im- 
ports and tonnage,” passed the second day of 
March, 1799. 

The SPEAKER laid before the House a letter 
from Joseph Lancaster, containing an expression 
of the gratitude with which he is penetrated for 
the honor conferred upon him in admitting him 
to a seat within the Hall; which letter was read, 
and ordered to lie on the table. 

The House took up and proceeded to consider 
the report of the Committee of Ways and Means, 
made.at the last session, on the petition of Law- 
rence Muse; whereupon, it was ordered that the 
said report and petition be recomrmitted to the 
Committee of Ways and Means. 

On motion of Mr. Garnett, the Committee on 
the Post Office and Post Roads were instructed 
to inquire into the expediency of extending the 
privilege of franking to agricultural societies, 
which are or may hereafter be incorporated in 
any of the United States, through their presidents 
or secretaries, as raay be most expedient, and of 
limiting the privilege to the correspondence of 
such societies with each other. 

A message from the Senate informed the House 
that the Senate have passed bills of the following 
titles, to wit: “ An act to regulate passenger ships 
and vessels ;” “An act authorizing the election of 
a Delegate from the Michigan Territory to the 
Congress of the United States, and extending the 
tight of suffrage to the citizens of said Territory,” 
with amendments. They have also passed bills 
of the following titles, to wit: “An act for the 
relief of James H. Clark ;” “An act for adjusting 
the claims to land and establishing land offices in 
the districts east of the island of New Orleans ;” 
and “An act to continue in force an act regula- 
ling the currency within the United States, of 
the gold coins of Great Britain, France, Portugal, 
and Spain, and the crowns of France and five 
frane pieces;” also, “A resolution proposing an 
amendment to the Constitution of the United 
States, as it respects the choice of Electors of 
President and Vice President of the United States, 
and the election of Representatives in the Con- 
gress of the United States;” in which amend- 
ments, bills, and resolution they ask the concur- 
tence of this House. 

The amendments propased by the Senate to 
the bill, entitled “An act to regulate passenger 
ships and vessels,” were read, and referred to the 
Committee of Commerce and Manufactures. 

The amendments proposed by the Senate to 
the bill, entitled “An act authorizing the election 
ofa Delegate from the Michigan Territory to the 
Cungress of the United States, and extending the 
right of suffrage to the citizens of said Territory,” 
were read, and concurred in by the House. 

The bill from the Senate, entitled “An act for 
the relief of James H. Clark,” was read twice, 
and referred to the Committee of Claims. 

The bill from the Senate, entitled “An act for 
adjusting the claims to land and establishing laná 
offices in the district east of the island of New 


Orleans,” was read twice, and referred to the 
Committee on the Public Lands. 

The bill from the Senate, entitled “An act to 
continue in force an act regulating the currency, 
within the United States, of the gold coins of 
Great Britain, France, Portugal, and Spain, and 
the crowns of France, and five frane pieces,” was 
read twice, and committed to the Committee of 
the Whole, to which is committed the bill of this 
House continuing for a limited time the currency 
of the crowns and five franc pieces of France. 

The resolution from the Senate, “ proposing an 
amendment to the Constitution of the United 
States, as it respects the choice of Electors of 
President and Vice President of the United States, 
and the election of Representatives in the Con- 
gress of the United States,” was read twice, and 
committed to the Committee of the Whole on 
the state of the Union. 

An engrossed bill, entitled “An act providing 
additional penalties for false entries, for the bene- 
fit of drawback or bounty on exportation,” was 
read the third time, and passed. 

A Message was received from the PRESIDENT 
OF THE Unrrep rares, as follows: 

1o the House of Representatives of the United States : 

I communicate to Congress copies of applications 
received from the Minister of Great Britain, in behalf 
of certain British subjects, who havo suffered in their 
property by proceedings to which the United States, 
by their military and judicial officers, have been par- 
ties. These inquiries have been sustained under cir- 
cumstances which appear to recommend strongly, to 
the attention of Congress, the claim to indemnity for 
the losses occasioned by them, which the Legislative 
authority is alone competent to provide. 

JAMES MONROE. 

Wasurnaron, Ie}. 3, 1819. 

The Message was read, and, together with the 
documents accompanying the same, referred to 
the Committee of Claims. 

The Speaker laid before the House a letter 
from the Secretary of War, transmitting a state- 
ment of moneys transferred, during the recess of 
Congress, from one branch of expenditure to 
another branch of expenditure, in the same De- 
partment; which was read, and ordered to lie on 
the table. 

SEMINOLE WAR. 


The House then again resolved itself into a 
Committee of the Whole, (Mr. Smrru, of Mary- 
land, in the chair,) on the subject of the Semi- 
nole war. 

Mr. Harrison concluded the speech which he 
commenced on Thursday, as given entire in pre- 
ceding pages. 

Mr. Batowrn, of Penn., observed, that, in enter- 
ing into the investigation of this subject, he should 
not inquire whether motives of feeling and com- 
passion should induce us to palliate and excuse 
the conduct of General Jackson and the President, 
and whether it were right or wrong. If innocent 
blood had been shed, or the laws and Constitution 
of the country grossly violated, neither the exalt- 
ed character or eminent services of the persons 
implicated ought to exempt them from the cen- 
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sure of this House. But, on a careful examina- 
tion of all the evidence and documents submitted 
to us, he was fully of the opinion expressed by 
his friend from Kentucky, the chairman of the 
Military Committee, (Mr. Jounson,) that Gen- 
eral Jackson, in the wilds of Florida, better un- 
derstood the laws of nations, and the constitution 
of his country, than gentlemen in this House, 


who had been so long discussing the propriety of 


his conduct. 

To come to a correct conclusion on the trial 
and execution of Arbuthnot and Ambrister it 
would be well to inquire who they were, and 
their business and employment in Florida. Ar- 
buthnot was the agent of Nicholls and Woodbine, 
to excite dissensions among the Indians, to make 
them dissatisfied with the treaty of Fort Jackson, 
induce them by force to reclaim the lands ceded 
to us by that treaty, and the British and Spanish 
Governments to become parties. By a special 


power of attorney he became the general agent of 


all the Indians hostile to us, and was the instigator 
of all their inroads upon our Southern border. He 
pretended to be there for trade, but this was a 
mere pretence. Examine his letter to Governor 
Cameron “I beg leave to represent to your excel- 
‘ lency the necessity of my again returning to the 
‘ Indian nation, with the deputies from the chiefs, 
‘and as my trouble and expense can only be de- 
‘frayed by permission to take goods to dispose 
‘among them, I pray your excellency will be 
‘ pleased to grant such a letter or license as pre- 
‘ vents me being captured in case of meeting any 
‘Spanish cruiser on the coast of Florida.” He 
was not the advocate for peaceful measures; his 
letter to General Mitchell justifies the murders of 
the frontier inhabitants. Speaking of the Indians, 
he says, “If, in the height of their rage, they com- 
* mitted any excesses, you will overlook them, as 
‘ the just ebullitions of an indignant spirit against 
‘an invading foe.” To further ascertain his true 
character, and that of his agency and trade, I beg 
the Committee to examine his letter to Mr. Bagot. 
The bill of goods that this humane trader and 
innocent and injured man ordered to be sent to 
him, was “2,000 knives, blades from six to nine 
‘inches in length, of a good quality—1,000 tom- 
‘ahawks.” This was Arbuthnot; and these facts 
appear from letters in his own handwriting. 
Ambrister was a pretended patriot; the agent 
of McGregor and Woodbine. He caime to Florida 
to command the runaway negroes of Georgia, 
slaves who had absconded from their masters, and 
were organized by him to return to our country, 
and visit it with ail the horrors of a savage negro 
war, He came to Florida on their business, and to 
see themrighted. According to the testimony of 
John J. Arbuthnot, “about the 3d of March the 
‘ prisoner Ambrister came with a body of negroes, 
f partly armed, to his father’s store on Suwanee 
‘river, and told the witness that he had come to 
* do justice to the country, by taking the goods, 
‘and distributing them among the negroes and 
‘ Indians, which the witness saw the prisoner do; 
‘and that the prisoner said to him, that he had 
* come to the country on Woodbine’s business, to 


‘see the negroes righted. The witness has further 
‘ known the prisoner to give orders to the negrors; 
‘and that, at his suggestion, a party was sent from 
‘ Suwanee to meet the Americans, to give them 
‘batile.” Peter B. Cook testified, that, “some 
‘ time in March, the prisoner Ambrister took Ar- 
‘ buthnot’s schooner, and with an armed party of 
t negroes, twenty-four in number, set out to take 
‘ Arbuthnov’s goods, &c. The prisoner was sent 
‘by Woodbine to Tampa, to see about those ne- 
‘ groes he had left there?” Ambrister, in a letter 
to Nicholls, says, ‘‘ There is about three hundred 
‘ blacks at this place,a few of our Bluff people, 
‘ (alluding to the negro fort on Prospect Bluiff;) 
t they beg me to say they depend on your pro- 
‘ mises, and expect you all on the way out. They 
‘ have stuck to the cause, and will always depend 
‘on the faith of you,” &c. The prisoner, Am- 
brister, according to the testimony of Jacob Han- 
non, “took possession of the schooner Chance, 
* with an armed party of negroes, and stated his 
‘ intention of taking St. Marks. While the pris- 
‘ oner was on board, he had complete command of 
‘the negroes, who considered him as their cap- 
tain.” 

He boasts that three hundred negroes have 
stuck to the cause—the cause of Indians attack- 
ing the defenceless inhabitants of our frontiers ; 
negroes fighting against their masters; and all 
joining in horrid butchery and murder; Ambris- 
ter leading them in the field, Arbuthnot their 
agent, adviser, commissary, quartermaster, store- 
keeper—secure in a Spanish post, concerting all 
their plans, and directing all their operations. 

Gentlemen may differ as to the manner in 
which we consider Indians, whether as a nation, 
or as occupants of the soil, with a qualified right 
of ownership ; but, as to negroes, there can be but 
one opinion. In Georgia they are slaves, prop- 
erty not merely personal but political, property 
of the highest description, which we are bound 
by the Constitution to protect, and to restore to 
their owners. These negroes could acquire no 
new right by absconding into Florida, and, how- 
ever numerous their assemblage may be, we can- 
not acknowledge them as thus acquiring any 
national character. As between them and us 
they were still slaves; and their owners, the 
Georgia militia, who were with General Jackson, 
had a right to consider and treat them not as a 
nation entitled to the protection of the rules of 
civilized warfare. They were, in fact suppress- 
ing an insurrection of slaves, aided by an Indian 
force, all assembled and armed for purposes hos- 
tile to the country. One white man is found at 
their head, fighting and leading them on ; another 
exciting, and supplying them with the means of 
destruction. These men cannot complain if they 
are put on a footing with those with whom they 
thus associate. They cannot expect to raise this 
Compound mass to their own level, but must be 
satisfied to sink to theirs. Arbuthnol’s own opin- 
ion of himself is entitled to some weight. In his 
letter of 3d March, 1817, he says: “The Lower 
‘Creeks seem to wish to live peaceably, and 
‘quietly .and in good friendship with the others, 
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‘but there are some designing and ill-minded per- 
‘sons, self-interested, who are endeavoring to 
‘create quarrels between the Upper and Lower 
‘Creek Indians, contrary to their interests, their 
‘ happiness, and welfare. Such people belong to 
‘no nation, and ought not to be countenanced by 
‘any government.” He did excite this war, and 
thus, by his own account, belongs to no nation. 
What then is he, but an outlaw and a pirate, 
placed beyond the protection of civilized society ? 
Thus we find General Jackson and Arbuthnot 
agree as to him, and, as to Ambrister, I will will- 
ingly leave it to be decided whether he was less 
an outlaw than the runaway brigands whom he 
commanded. 

The greater part of the hostile Indians were the 
Creeks, who had been outlawed by their own peo- 
ple. To calla gregarious collection of this kind, 
composed of outlawed Indians and runaway ne- 
groes a nation, and give them national attributes, 
is idle. Neither mass was so by themselves, and 
their union for a common object could not change 
the character of the constituent parts. A better 
or more appropriate name could not be given to 
them as a mass, or as individuals, than outlaws 
and pirates. They were so in fact, and, whatever 
tights we had against any, we had against all, 
whether black, white or red. 

Arbuthnot was near the scene of operations, 
aiding and abetting, an accessary before the fact. 
An attempt is made to distinguish his case from 
Ambrister’s, because he was a non-combatant, 
But to me it seems, that the man who, as the 
agent, commissary, and quartermaster, directed 
and planned the operations of this assemblage, 
and directly supplied them with the means, is as 
much a combatant as one who actually bore arms 
inthe field. ‘Thus were these men completely 
identified with the Indians and negroes, and, being 
found in this situation by General Jackson, he 
practised towards them not the right of retaliation, 
which is punishing the innocent for the guilty, 
but applied to them what is admitted and con- 
ceded to be the established law of nations: to 
treat those with whom we are at war as they 
treat us. Indians put their prisoners to death, and 
in this war they did not spare women and chil- 
dren; the brains of the latter were dashed out on 
the sides of the boat, after the massacre of Lieu- 
tenant Scott and party, and [think it can hardly 
be contended that we were bound to extend to 
these savages, to runaway slaves, or white incen- 
diaries, the humane rules of modern civilized 
warfare. Their execution was only the exercise 
of an acknowledged right in us. : 

In distinguishing between the moral depravity 
of the ignorant Indian, who, in roasting his pris- 
oner and murdering the mother and the infant, 
follows the customs of his fathers, and as he thinks, 
the dictates of his religion; and the while man, 
who, forgetting the mild customs of his nation, 
and deaf to the benignant dictates of the Chris- 
tian religion, instigates, aids, and abets the Indian 
and negro to the horrid butchery of innocence, I 
think all must agree that the one who sins against 
light and knowledge is infinitely more criminal. 


{national law. 


The guilt is in the heart that plots and not the 
hand that executes, as was most forcibly expressed 
by a gentleman from Virginia. Not in the mus- 
ket, but in him who direets it. If —, who was 
present and assisted at the burning of the unfor- 
tunate Colonel Crawford, had been taken by our 
troops, and executed; if, on that day, so proud 
and yet sofatal for Kentucky, when, after the bat- 
tle of the river Raisin, there was a barbarous 
massacre of her captive soldiers, it had been true, 
as was alleged, that a British officer, high in com- 
mand, abetted and connived at the murders, and 
he had been taken and executed, would his fate 
have been more lamented than that of the poor 
savage, whom they encouraged? In executing 
Arbuthnot and Ambrister, itis not charged against 
General Jackson that he has shed innocent blood. 
The facts were admitted; their guilt was estab- 
lished; one threw himself on the mercy of the 
court, the other rested his defence on the rules of 
evidence. The charge is, that the guilty have not 
been punished according to the forms of law, and 
that the Constitution and laws of the country 
have been violated in their trial and execution. 
I think that neither have any bearing on the case 
of these men. They were found and executed 
out of the territorial limits of the United States, 
where our laws or Constitution have no opera- 
tion, except as between us and our own citizens, 
and where none other could claim their benefit 
and protection. If the rights of an American 
citizen had been violated by an American officer, 
he must answer to our laws for an abuse of an 
authority which he derived under them. These 
men were not our citizens, not bound by our laws; 
they owed us no allegiance, and were entitled to 
no protection. The General claimed no power 
to punish them under our laws. He knew that 
legislation was necessarily confined to the bound- 
ary of the Sovereign; that, on the ocean, where 
each nation has concurrent jurisdiction, or in the 
territory of any other where it is exclusive, our 
laws could not give us any power over the citi- 
zens of other Governments or within their bound- 
aries. All that we could claim or exercise, in 
either case, is by the laws and usages of nations. 
Our legislation cannot extend or annul this code. 
We may, indeed, prescribe the mode in which 
our officers shall execute the powers which the 
laws of nations give us over the persons, territo- 
ry, or property of others, but cannot extend our 
jurisdiction over either or give it in cases where 
those laws are silent. In advocating the resolu- 
tion which requires some legislative rule on this 
subject, gentlemen seem to forget these princi- 
ples—we have no power—we should encroach 
on the rights of other nations. As we cannot, 
therefore, give ourselves any new powers by any 


| act of legislation, I trust gentlemen will see the 


bad policy and the injustice we should do our- 
selves by adopting any rule not to be found in 
if we take from our officers the 
powers which that law gives them, we go to war 
on unequal terms, with our hands tied, so that 
we shall not be at liberty to treat our enemy as 
they treat us. Our officers could neither retal- 
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iate nor punish for the most atrocious outrages | elty to ourselves. And, when the chance of war 
on humanity. Innocent blood would forever | places in our power those who excite and direct 
flow. Indian wars would never cease. Foreign | these ravages, and not content with ordering one 
emissaries would always hang on our borders, and | thousand tomahawks and two thousand scalping 
escape with impunity. The law of nations and | knives for the murder of the helpless, must pre- 
of war gives the General power over his prisoners. | scribe their quality and length, to make the 
The old practice was to put them to death; and | butchery more inhuman, I trust the nation will 
that still exists, when the consent of the belliger-| think it is time to hang them up as an example 
ents has not adopted a different rule. Civilized | to others, and to insure peace on our borders. In 
nations govern themselves by the laws of human- | ordering their execution, General Jackson was 
ity; but our savages have not yet learned them. | fully authorized by national law, by humanity to 
War, with them, has lost none of its horrors or | our own citizens, and the orders of the War De- 
cruelties. It surely cannot be pretended that we | partment. “The honor of the United States,” 
are bound by a rule which they do not respect; | says the Secretary of War in his letter of the 
that we cannot, by retaliation or by just punish- | 16th January, 1818, “requires, that the war with 
ment, revenge for past or prevent future murders; | the Seminoles should be terminated speedily, and 
or that where wetake white men who have served | with exemplary punishment for hostilities so un- 
in civilized armies and know their usages, and | provoked.” Exemplary punishment means to 
yet aid and instigate the most dreadful savage | make an example of force, and the order would 
war, we may not treat them as we might the sav- | be otherwise disobeyed. In inflicting this exem- 
ages or negroes whom they command and lead | plary punishment, he has violated no Constitu- 
on. By the laws and uniform practice of civil- | tional provision. It was not made to protect 
ized nations, this power is in the commanding | such men; they are no parties to it; owe it no 
General. In the case of Captain Asgill, the old! obedience, and can claim no protection from it, 
Congress resolved that it was in every command- | The fate of war placed them in his hands; the 
er of a detachment. This was a strong case. He | laws of nations gave him power over their lives, 
was about to be executed for the crimes of ano-/and they had justly forfeited them by their 
ther. We have never, by any law, prohibited to | crimes. The General was to decide between 
a commanding officer the exercise of this power, | their punishment by that law, or their absolute 
and it therefore remains with him. impunity. They were never in our territory; 
The honorable Speaker relies on our uniform i our laws could not reach them; our civil courts 
usage in all our Indian wars, which is said to | could not try; but, on application, must discharge 
have been not to put an Indian prisoner to death; | and leave them at liberty to foment new wars 
and insists on this use as conclusive evidence that | and commit new murders. He could not hesi- 
our officers do not possess this power. This argu- | tate; he pursued the only course which the 
ment, if true in fact, might lead to correct con- | safety of our country could justify; he assumed 
clusions: provided the power exercised in this} no power, violated no rights, and punished the 
case by General Jackson had not been one clearly | guilty only. 
vested in him by national law. There isa great I think this nation ought not to be agitated by 
difference between the assumption of a power | an inquiry whether their execution was accord- 
growing merely out of usage and justifiable only | ing to the strictand technical forms of law, when 
on the ground of precedent, and one which has j the proceedings are justifiable by the only laws 
been from time immemorial a part of the code of | and usage which would apply to the case. The 
nations. In the latter case, it is matter of discre- | General had the undoubted power over them; 
tion and policy, and not right, whether the power | be might execute it on his own responsibility or 
shall be used. I presume gentlemen would ; refer it to the opinion of a board of officers or a 
hardly think that this argument, drawn from | special court for their advice and opinion. This 
usage, would be a safe one by which to test the | reference did not take away his inherent power, 
powers of this Government. We have had in+} as the commanding officer, or make their opinion 
surrections which have endangered its existence. | binding on him. If the court misapprehended or 
Traitors have been tried and condemned to death, | excceded their powers, it could not affect his, and 
but no one has ever been executed; it has been | if, in their proceedings, they committed any other 
the uniform practice to pardon. Would gentle- | errors, it could not purge the fault of the pris- 
men now say, that the President who would sign | oners. Many gentlemen seem to think that the 
a death warrant for the execution of a traitor | General ought to have executed them on his own 
would be guilty of murder or other crime ?—| authority, without convening any court or giv- 
Though I may be disposed to admit, for argu-| ing them any trial. I think that the course 
ment sake, that in our Indian wars we had ab-| which this investigation has taken clearly shows 
stained from the exercise of acknowledged rights, | his prudence in adopting this mode of proceed- 
yet I think that fatal experience must convince, ing. He knew the execution would excite much 
us that the safety of our frontiers imperiously , feeling; that he was taking on himself a high 
demanded that this policy should be changed, responsibility. To justify himself to the nation, 
Foreign incendiaries have for years caused our | it was necessary that the evidence should be 
new settlements to be desolated by the sacrifice | taken under the sanction of an oath, and recorded 
of innocence. Past impunity has emboldened to | to us, to be in authentic form, that all might 
future crimes. Mercy to such miscreants is cru- | judge of their guilt and the propriety of his pro- 
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ceedings. It was due to the prisoners that they - 
should be confronted with the witnesses, and: 
have an opportunity of cross examination; that 
they should see the letters and papers produced 
against them, that they were genuine; to tell 
their own story and make their defence. Had 
the General first executed these men, and then 
taken the evidence, what would not have been 
sid? That papers had been forged, and wit- 
aesses suborned for the purpose, and that the un- 
fortunate men had had no opportunity of de- 
fence, but had lost their lives without trial. His 
prudence has left no ground for reflections of this 
kind; he allowed them counsel, and they had a 
fair hearing. It is not to be credited that those 
who make this a ground of accusation would 
have withheld their strong censure if they had 
been put to death without a hearing. 

The proceedings of the court had been com- 
mented on in terms of strong reprobation. My 
colleague says, the evidence was inconceivably 
slight, and the whole proceedings a mockery of 
justice; that the hearsay evidence of negroes and 
{ndians, who were not legal witnesses, if present, 
were admitted, and legal evidence excluded. On 
this point, no gentleman, in this long debate, has 
undertaken to justify the court, and all seem to 
admit the correctness of these charges. Here I 
must repeat that the rules of law and evidence 
were better understood in the wilds of Florida 
than in this House. The evidence alluded to 
was admissible, according to the strict rules of 
the common law, and would be received in any 
criminal court on atrial of life and death. Ibeg 
the Committee to examine the charges. They 
were for exciting, stirring up, and encouraging 
the Indians and negroes to war and murder; aid- 
ing, abetting, counselling, advising, and supplying 
them with arms and ammunition. Though there 
is no formal and technical indictment, and the 
words “combine, confederate, and conspire,” are 
hot inserted, yet, it was, in substance, a charge 
of a treasonable and murderous conspiracy to 
wage war against the United States, and commit 
murders on our frontiers. Arbuthnot was the 
promoter of the Indians and negroes, the instru- 
Ment to effect the objects of the confederacy. It 
was clearly proved, by the letters of Arbuthnot, 
by several witnesses, and the power of attorney 
produced at the trial, before any questions were 
put to Hambly, that Arbuthnot was not only the 
confederate, but the agent of all the Indians, by 
a special power which he accepted and acted 
under; that they were all acting in concert to 
further the objects of the confederacy, of which 
he and the negroes and Indians were parties. 

” D> . 
Now, there is no rule of law better established 
than that, where a confederacy Is once proved, 
the acts and declarations of one confederate, in 
relation to the objects of the confederacy, is good 
evidence against another. ‘This was a stronger 
case, because there was here the further relation 
between them of principal and agent. It is im- 
material whether the confederate would be a com- 
petent witness if offered in court—he may bea 
convicted felon, yet, as a confederate, his declara- 


tions are evidence against his associates, on ac- 
eount of the connexion between them. This is 
not a place to produce authorities, and examine 
from the books a rule of evidence, but I will re- 
fer gentiemen to the trials of Hardy, Tooke, &c,, 
in which the rules of evidence, in criminal cases, 
were discussed by the most eminent counsel, and 
settled by the ablest judges in England. In those 
trials, it was conceded by Mr. Erskine as settled 
law, that the declarations of one conspirator were 
good evidence against another. In the trial of 
Jackson and Stone, for a treasonable conspiracy. 
the rule was cxtended still further. On the trial 
of Jackson, a paper had been proved against him; 
it related to the object of the conspiracy, which 
was proved, and that Stone was a party. The 
same paper was admitted in evidence against him : 
without further proof it was held to be sufficient 
that it was proved against his confederate. 

The contents of the letter to the Little Prince 
were properly admitted to be proved by a person 
who had seen it in his possession and read it. It 
was proved to have been in the handwriting of 
Arbuthnot, and sent by him to the Prince. It re- 
lated to the charges, was penned by him, and 
was in his possession at the time of thetrial. He 
was not within the jurisdiction of the court; was 
an open enemy, then actually in arms against us. 
Evidence of the contents—was this not only the 
best, but the only evidence in the power of the 
court—as the original was in possession of one of 
the parties to the conspiracy? The sending it 
was an overt act, and unless cvidence of this 
kind was admissible, it would be impossible ever 
to convict a conspirator. If gentlemen will take 
the trouble to look into McNally, and search, 
they will find these principles clearly settled by 
adjudged cases; and by applying them to the 
case now under consideration, they will find 
them fully supporting the proceedings of the spe- 
cial court, in the reception of the evidence com- 
plained of. Ido admit the court erred in reject- 
ing Ambrister: he was a competent though not 
a credible witness, and, in strict right, the pris- 
oner was entitled to his testimony; yet, under the 
circumstances in which he appeared before the 
court, his evidence could not have benefited the 
prisoner, for no court or jury would believe him. 
‘There is no subject on which lawyers and judges 
differ more, than whether objections to a witness 
shall apply to his competency or credibility; the 
general rules are well settled, but their applica- 
tion to particular cases, as they occur, are attended 
with great difficulty. Surely on such a subject 
some allowance ought to be made for the situa- 
tion of this court, not composed of professional 
men—sitting in a wilderness, without an oppor- 
tunity of referring to authorities. l 

No evidence which Ambrister could have given 
could have disproved the facts proved against 
Arbuthnot. Though he was defended by coun- 
sel, he did not question the authenticity of the 
papers produccd, or deny the facts in evidence. 
His counsel rested his defence on objections to 
the evidence, and yet did not complain of the 
rejection of Ambrister. I think, then, this error 
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may pass without our censure, since it did not 
excite the notice of the prisoner or his counsel. 

In the case of Ambrister, the strong objection 
is, that he was executed contrary to the sentence 
of the court. It has been urged with much force 
by the gentleman from Ohio, whose military tal- 
ents and experience give great weight to his opin- 
ions on a question of military law. It may be 
presumptuous in me to differ from him on such a 
subject; and I should not venture to do so, if a 
careful examination had not led me to a strong 
conviction that he was mistaken in thinking that 
the special court had any legal jurisdiction of 
this case by the rules and articles of war, or any 
power to give an opinion or sentence by which 
the General was bound. On this I rest his de- 
fence, and freely admit that the execution of Am- 
brister is not justifiable if the court had a legal 
jurisdiction of his ease, or power to acquit, or to 
pass a sentence inflicting a capital or other pun- 
Ishment. The only law to which Ambrister was 
amenable, which subjected him to punishment, 
was the law of nations; the only power to pun- 
ish or retaliate, known to that law, is in the com- 
manding General. It recognises no court martial, 
or other military court, as having the power to 
punish or try offences against it. Such courts 
are the creatures of the municipal laws of each 
nation, and derive all their powers from positive 
statutes. They cannot exercise any jurisdiction 
over cases not prescribed by persons not subject 
to the laws which create them—it is in all cases 
accurately defined in the jurisdiction of civil 
courts. ‘I'he one is to the Army what the cthers 
are to the nation. 

The act of Congress enacting the rules and ar- 
ticles of war creates two kinds of courts; one a 
court of inquiry, to examine and report facts and 
opinions merely; the other, a court martial, to 
try and punish. The cases where either court 
may sit are accurately defined, and their juris- 
diction given only in those specified. These are 
the only military courts known to our laws; and 
the first among the rules and articles of war which 
create these courts confines them to the Army, 
with the solitary exception of the case of a spy, 
and their jurisdiction in breaches of these rules. 
In a treatise on the law of courts martial, com- 
piled by one of the most distinguished military 
officers in our service, and approved by the most 
eminent officers then in the Army, (Macomb on 
Courts Martial,) the persons subject to military 
law and to trial by courts martial are declared to 
be the officers and soldiers of the Army, or direct- 
ly connected with it, as defined in the sixtieth, 
ninety-sixth, and ninety-seventh articles of war; 
and the jurisdiction of these courts is thus stated : 
“Although no crimes or offences are cognizable 
‘by a court martial, unless what are either spe- 
‘ cially declared to be such by the rules and arti- 
‘cles of war, or fall under the general description 
‘of disorder and neglect, to the prejudice of mil- 
‘itary discipline.” If their jurisdiction could be 
extended beyond this class of offences, no limits 
could be assigned to it; it might extend to all 
persons, and the powers of the civil courts be 


completely usurped. There would be no rule by 
which to test their respective jurisdiction, and 
every litigant would be liable to be tried by a civil 
or military court, or both, as they might choose 
to claim or exercise the power. Gentlemen who 
are so alive to the fears of military usurpation 
will hardly contend for this doctrine. 

The case of Ambrister is not mentioned in any 
of the rules and articles of war; and no military 
court whose jurisdiction is derived from, and con- 
tined to branches of them, could legally exercise 
any over him. This conclusion irresistibly fol- 
lows from the act of Congress. It defines who 
shall be considered as a spy, and directs that he 
shall be tried by a court martial. This would 
have been unnecessary if the court had jurisdic- 
tion over a spy before this act passed. It surely 
will not be contended that a commanding officer 
had not, by the laws and usages of nations, full 
power to execute a spy without the intervention 
of a court martial, and that he would not have 
the power still, if the act of Congress had not 
directed one. Had Congress intended that a 
court martial should have jurisdiction of any 
other offences against the laws of nations, they 
would have provided for it, as they have done in 
the case of a spy; not having done so, the con- 
clusion is inevitable that they intended the power 
to punish, in all other cases, should remain where 
national law had placed it, in the commanding 
General. Tt requires express legislation to give 
this power to any other tribunal. Having, then, 
no legal cognizance of this case, an acquittal of 
the prisoner by this special court would not save 
him from punishment, much less would a sen- 
tence by them of a lesser punishment supersede 
the power of the General to punish according to 
the law of nations, Even admitting, then, that 
the General considered this as a court martial, 
and that they considered themselves as having 
full power to mitigate the punishment of the pris- 
soner; yet, when it appears that they were all 
mistaken, that the court had no jurisdiction, and 
the General had full power, we ought not to cen- 
sure him when he has, in fact, violated no law, 
and not exceeded his authority. If there was a 
case when it was necessary, for the justification 
of the General, that it should appear that this 
court had legal jurisdiction, I think gentlemen 
opposed to him would have clearly convinced 
this House that the power to punish was express- 
ly in him, and must be exercised on his own re- 
sponsibility. It cannot be contended that both 
had jurisdiction. If the General had it, the court 
had not; and if the court had it, it was not op- 
tional in him to act without submitting itto them. 

It was certainly the opinion of the General, 
that this special court was nota court martial, 
and had no legal power to try and punish the 
prisoners. This clearly appears from his order 
for convening the court: “The following detail 
‘ will compose a special court, to convene at this 
‘ post, at the hour of 12 o'clock A. M., for the 
* purpose of investigating the charges against A. 
‘Arbuthnot, Robert Christie Ambrister, and 
* such others similarly situated as may be brought 
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‘before it. The court will record all the docu- |‘ nion of the light in which he ought to be con- 
‘ments and testimony in the several cases, and | ‘ sidered, and the punishment that ought to be 
‘their opinion as to the guilt or innocence of the | ‘ inflicted. They passed no sentence, but merely 
‘prisoners, and what punishment ought to be in- | gave an opinion. The General expressly claim- 


‘flicted.” When it is intended to organize aj 
court martial, it is called so in the order, asin the 
case of General Hull, “A general court martial, 
for the trial of Brigadier General Hull, will con- 
vene,” &c. And this form is invariably pursued. 
In this case the order was not for a general court 
martial to try, but for a special court to investi- 
gate the charges aud record the evidence ; not to 
pass a sentence or to punish, but to report an 
opinion as to guilt or innocence, and what pun- 
ishment, if any, should be inflicted. It was, in 
fact, and so intended, a court merely advisory to 
the General—a board or council of officers—such 
as are convened for advice and an opinion about 
any military operations, but whose proceedings 
are not binding on him. If he concurs with them, 
it relieves and perhaps may exonerate him from 
responsibility: if he differs from them, increases 
it. But it isa tribunal unknown to any law; it 
cannot take from him any power which was in- 
herent in him. His infliction of a punishment 
different from that fixed by the court only in- 
creases his responsibility; and we must judge 
of the case as if there had been no court. If he 
had power to do what he did without a court, it 
is conclusive that they had none to control him. 
He had good reasons for differing in opinion with 
them: Ambrister had confessed the charges, and 
threw himself on the mercy of the court. The 
only punishment known to the law of nations for 
his offence was death; the court had no right 
to inflict any other. The ball and chain is one 
unknown to that code; and there was no good 
reason to discriminate between him and Arbuth- 
not. It is, indeed, admitted by all, that the case 
of the former was one of the greatest atrocity. 


The proceedings of these trials bear a striking } 


analogy to those on the trial of Major Andre. 
He was taken asa spy. There was then no act 
of Congress directing a court martial for his trial ; 
it was an offence known only to the laws of na- 
tions; and that it was so considered by Gencral 
Washington, appears from his letter to General 
Clinton, September 30, 1780. 
‘you that Major Andre was taken under such cir- 
‘cumstances as would have justified the most 
‘summary proceedings against him. 1 determin- 
‘ed, however, to refer his case to the examination 
‘and decision of a board of general officers.” Such, 
wo, was the opinion of the board of general of- 
ficers. “The board report that Major Andre 
‘ought to be considered a spy from the enemy, 
‘and that, agreeably to the law and the usage of 
‘nations, itis their opinion he ought to suffer 
“death”? They were not a court martial. The 
order for convening them was in substance the 
sameas in the present case. “ Gentlemen, Major 
‘Andre, adjutant general of the British army, 
‘will be brought before you for your examina- 
‘tion. After a careful examination, you will be 
‘ pleased, as speedily as possible, to report a pre- 
‘cise state of his case, together with your opi- 


| 
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ed the power to be in himself, but referred it to 
the opinion of a board of officers. Yet, in his 
letter to Congress announcing the execution of 
Major Andre, he says it was in pursuance of the 
sentence of the board. “I have the honor,” says 
he, “to enclose to Congress a copy of the pro- 
* ceedings of a board of general officers, in the case 
t of Major Andre, adjutant general of the British 
‘army. The officer was executed in pursuance 
‘ of the sentence of the board.” If we are dispos- 
ed to investigate the proceedings of the board as 
critically as we do those on the trial of Arbuth- 
not, we shall find that the rules of evidence were 
stretched quite as far. The board interrogated 
Andre, and a letter from General Arnold to Gen- 
eral Washington was read in evidence against 
him. 

Great stress has been laid on General Jackson 
calling this a court martial, and speaking of their 
procecdings'asa sentence. It isnot to be expected 
that, in drawing up proceedings of this kind, some 
errors would not have crept in. Weare not to 
expect a record to be so drawn upas to stand the 
test of a legal and technical examination in a 
court of error. And the General could not have 
expected that this great national tribunal would 
lose sight of the great principles of Constitution- 
al law, and deem it worthy of themselves to ex- 
amine technically every word he uses, and to 
condemn him for defects of form, and because 
some expressions had been used which might 
afford ground for criticism. 

The opinion of the General and the character 
of the court can be best understood by examining 
the order for their convening. The court had 
no other authority than what was given to them 
by the order of the General—when their proceed- 
ings exceed it, they are void. Had they con- 
formed themselves to the order, and given no 
sentence, but an opinion merely, and the word 
sentence not been introduced into the proceed- 
ings, there would have been no room even for 
cavil. The using these words cannot give power 
to the court or the General, nor their omission 
take itaway. That is to be tested by a refer- 
ence to the act of Congress and the law of na- 
tions, and not by the expressions which the court 
or General introduces into their proceedings, It 
would, indeed, be a new way of ascertaining the 
jurisdiction of courts, not by the laws creating 
them, but a critical and technical construction of 
the words they use. If the defence of the Gen- 
eral rested on this being a general court martial, 
I think gentlemen would hardly be contented to 
permit us to consider it so because he had inad- 
vertently called it one. I think it hard that we 
should be foreed so to consider it, when it must 
be admitted that our laws do not make it so. 
The gentleman from Ohio deduces the jurisdic- 
tion of this court from the common law, and 
usage of the army, and of courts martial. Iad- 
mit there is such common law and usage; but, 
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like the usages of the civil common law, it only 
extends to the practice, forms, and mode of pro- 
ceedings, but not to give them jurisdiction. 
Courts are created by positive laws, and the 
boundaries of their jurisdiction always defined. 
It is not left to them to assume and extend it at 
pleasure. 

Thus considering this court as having neither 
by the order of the General, nor the laws of the 
country, any other than advisory powers, he was 
not bound by their opinion; has violated no law, 
and is fully justified in the execution of these 
men. The errors which have crept into the eon- 
sideration of this case have arisen from consid- 
ering this as a regular court martial, having full 
and complete jurisdiction. This being clearly 
otherwise, leaves nothing substantially wrong; 
and the only errors those of form, in drawing up 
and referring to the proceedings of the court— 
errors which might possibly be available to make 
a flaw in an indictment, but are certainly unwor- 
thy of the interference of this House, whose 
power of censure should be reserved for great 
occasions, when our liberties are in danger. 

We have heard much of military usurpation ; 
and military genius has been said to be danger- 
ous to our liberties. For myself, I am free to 
say, that such are among the least of my fears, 
and least of all others from the General whose 
conduct we are now investigating. I will not 
dwell on his military achievements; but, for a 
moment, call the attention of the House to his 
greatest and brightest triumph—over himself. 
Whenintrusted with the defence of Orleans—the 
safety of the nation demanded it—he proclaimed 
martial law, and disobeyed the writ of Habeas 
Corpus. When the danger had ceased, he was 
called upon by judicial process to answer for the 
offence. Though surrounded by a victorious ar- 
my, anda people whom he had saved, who fol- 
lowed him to the court-house, rendiug the air 
with acclamations of praise, the enthusiasm of 
the people could, not be restrained even in the 
presence of the judge, who, alarmed, declared he 
was not safe in the execution of his duty. The 
General declared he would protect the court. He 
silenced the crowd, received his sentence, and 
paid the penalty. From such a man I have nu 
fears; and I am sure the nation was not alarmed, 
because, in the hour of danger, and, for the com- 
mon safety, he dared to violate the laws, when 
they found him, after danger had ceased, volun- 
tarily submitting to their sentence. Far from 
thinking military genius dangerous to the coun- 
try, I think it has saved it. The last war pre- 
sented to the world a brilliant display, which 
afforded safety and tranquillity ; 
excited no fears. Twice have our armies, flushed 
with victory, and commanded by the first talents 
of the age, been disbanded without a murmur. 


And, though led and inspired by military genius, : 
it was a genius excited to save, protect, and bless ! his conduct, 
our country. Last year you took from the most | exposing 


gallant officers of the army their brevet pay; 
they made no complaint. Experience like this 
should convince us that we are in no danger 


from this power. And, at this moment, when 
such fears are entertained from the army, they 
are anxiously waiting for an appropriation for 
their food and raiment. It seems, indeed, that 
such fears are chimeriea]. We have ten thou- 
sand men scattered almost over infinite space. 
How contemptible would be their efforts to en- 
slave a nation which has fifteen hundred thou- 
sand militia freemen, able and willing to main- 
tain their rights. 

In the history of ancient Republics, gentlemen 
have dwelt on one instance of a military usurpa- 
tion, though that Republic had been so distracted 
by mubs, factions, and seditions, that even a mil- 
itary despotism was a blessing. But, in dwelling 
on the danger from military chiefs, they do not 
mention the men who, by their genius and tal- 
ents, have saved their country, and, so far from 
repressiug their liberties, could not protect them- 
selves, and were sacrificed by their countrymen 
to that spirit of ostracism which gratified the 
passions and jealousy of those who were tired of 
hearing them called the great, the good, and the 
just. Modern history teaches us that the reign 
of princes, of military genius, has been the one 
when the arts and sciences have flourished and 
been protected. In the long list of French Kings, 
the one most illustrious for his military talents 
(Henry IV) was no less so for his devotion to 
the happiness of his people; and the English na- 
tion can tell whether their liberties were more 
secure under William III or Charles If. If there 
is at this moment a nation in Europe, debased by 
superstition and enslaved by tyranny, it is the 
one whose sovereign has never seen a battle. 
This House has not, on other occasions, and in 
relation to the conduct of other officers, evinced 
the same fears of military usurpation. Less 
alarm has, indeed, been excited when the rights 
of our own citizens have been violated, than for 
these foreign incendiaries. In the cases of Gen- 
eral Brown and Major Austin, against whom 
damages had been recovered, by jury trials, for 
violating the rights of American citizens during 
the late war, Congress, so far from censuring 
these officers, indemnified them, and paid the 
damages. No one thought the Constitution in 
danger ; but ali agreed that, inasmuch as they 
acted from correct motives, and from a sense of 
duty, the Government was bound to indemnify 
them. 

It is, perhaps, not asking too much in favor of 
General Jackson, to apply the same principles to 
his conduct, and not to censure him for conduct 


similar to that which we approve in others. 


In considering whether the conduct of General 


but, I believe, | Jackson in erossing the Florida line, and taking 


St. Marks and Pensacola, be right or wrong, gen- 
tlemen on neither side seem to agree in their 
reasons. Those disposed to censure, have taken 
much pains to invent or give such reasons for 
as will give them the pleasure of 
their futility ; others have labored to 


justify him on some minor subjects, on grounds 


which leave him defenceless on his important 
Operations. I shall not take up the time of the 
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House in examining whether he can be defended ereignty that was not asserted or exercised—and 


on any of the grounds assumed ; but think it but 
common justice to the General to inquire whe- 
ther he can be defended on his own. [n his own 
words, I rest his defence “on the immutable 
' principles of self-defence, authorized by the law 
‘of nature and of nations ;” “on this principle he 
‘bottoms all his operations; * on the fact that 
‘the Spanish officers had aided and abetted the 
‘Indian enemy, and therefore became a party in 
‘hostilities against us, does he justify his occu- 
‘pying the Spanish fortresses. Spain had disre- 
‘garded the treaties existing with the American 
‘Government, or had not power to enforce them. 
‘The Indian tribes within her territory, and 
‘which she was bound to keep at peace, had vis- 
‘ited our citizens with all the horrors of savage 
‘war. Negro brigands were establishing them- 
‘selves when and where they pleased, and foreign 
' agents were openly and knowingly practising 
‘their intrigues in this neutral territory. The 
‘immutable principles of self-defence justified, 
‘therefore, the occupancy of the Floridas, and 
‘the same principles will warrant the American 
‘Government in holding it until such time as 
‘Spain can guarantee, by an adequate military 
‘force, the maintaining of her authority within 
‘ the colony.”—(Letter to the Secretary of War, 
June 2d.) 

It must be recollected that all the Indians op- 
posed to us resided on the Florida side of the 
line, and, with the exception of isolated spots, 
Pensacola and St. Marks, the whole country was 
in their exclusive possession. They had the sov- 
ereignty in fact; Spain only nominally; its au- 
thority was not respected or even maintained in 
appearance. It was Indian territory in their oc- 
cupation, and all the rights of sovereigaty which 
were seen or felt were theirs. Although there 
may be some difference of opinion as to how we 
consider the Indians, there is none as to Spain; 
she does not recognise them as having any attri- 
butes of a national character, or acknowledge 
them as having any rights in the soil. She holds 
ho treaties with them, and only permits them to 
occupy the lands till her convenience requires 
them. Then, her uniform policy has been exter- 
mination, If she thus considers the Indians, and 
permits them and our runaway negroes to usurp 
and exercise the rights of sovereignty within her 
nominal jurisdiction ; if the possession and power 
of the country be thus in our enemy, and they 
be suffered to use it for our annoyance; if. within 
the line, they prepare and organize their attacks, 
and pass it for ravage and murder, we, in self- 
defence, may cross it, and pursue our enemy to 
his own ground, his residence, depots, and for- 
tresses, 
dut 


this Government, if, in repelling an incursion, he | the day, which, under existent reut aneen, at 7 
should consider a mathematical line as a barrier | improper to commit to paper. In the expectation o 


beyond which he would not pass, and suffer the | 


enemy to protect themselves behind it, and gain 
time to rally, organize, and prepare fora new 
one, The war would be endless if he was bound 
lo respect an authority that did not exist—a sov- 


rights that were suffered to be usurped for the 
purposes of the most cruel hostilities on our fron- 
tiers. We have not so considered it; but a few 
days since, this House, if not unanimously, at 
least without a dissenting voice, awarded to Sail- 
ingmaster Loomis $5,000 for blowing up the 
Negro fort, containing three hundred negroes, 
on the Appalachicola, within the Spanish line. 
In Mr. Loomis this conduct has thus met our 
approbation, and receives our reward; yet, he 
deserved our censure and punishment, if General 
Jackson was wrong in crossing the line in pur- 
suit of our enemies, a remnant of the same ne- 
groes and their Indian allies. 

In inquiring into the occupation of St. Marks 
and Pensacola, I have not referred to any writers 
on national law. In the history of civilized na- 
tions, we find nothing analogous to the situation 
of the Indians inhabiting this country, and can- 
not expect to find, in their usages or intercourse 
with each other, any principles adopted, which 
will apply to this case, which is strictly one sud 
generis, and to be governed by its own rules. I 
consider it asa question of fact and evidence, 
If, from the documents before us, it shall clearly 
appear that the officers commanding the foris 
did suffer them to be used as depots for our ene- 
mies ; if they were there supplied with arms and 
ammunition; if the Indians had free egress and 
ingress, and in all respects were suffered to use 
them for purposes hostile to us; if ihe Spanish 
flag were used only as a cover for enemy’s pro- 
perty, and her officers became auxiliaries and 
allies to the Indians and negroes, E think it can- 
not well be doubted that General Jackson was 
authorized to consider them as they were in fact, 
and was not bound to respect them, as they were 
only in name. Had these facts been in the ex- 
clusive possession of our enemies, they could not 
have been more benefitted, nor we more injured. 
I consider them as, in substance and in fact, In- 
dian forts, attempted to be protected by the 
Spanish flaz, and that the evidence is such as 
cannot afford a reasonable doubt. From the na- 
ture of the case it cannot be expected to be per- 
fectly positive and definite. Let it be recollected 
that most of it is to be drawn from persons over 
whom we have no control—our open enemies, 
or their allies. Examine the letter of the Gov- 
ernor of St. Marks to Arbuthnot: 

“ Affairs having assumed a serious aspect between 
the savages und Americans, and not doubting that the 
storm will pass this way, 1 entertain apprehensions for 
the safety of your little objects, and believe it to be 
for your interest not to lose a moment in removing 
them from hence. I shall be happy to see you, that 


The General would not have done his ùI may have the pleasure of embracing you, and an 
and would have received the censure of | opportunity of conversing with you on the politics of 


this pleasure, I am, with my little family, 
“Sir, your most affectionate servant and friend, 
“ FRANCISCO C. LUENGO” 


When such caution is observed, we ought to 
be surprised, not that the testimony is so weak, 
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but that it isso strong. From one of the docu- 


ments it appears thatin this fort this war was 
devised; the power of attorney from the Indians 
to Arbuthnot, was not only executed there, and 
in the presence of the commandant, but it is 
countersigned, “approved, F. C. Luengo, com- 
mandant St. Marks.” In this post the Indian 
supplies were deposited, and, when they failed, 
the Government stores were at their disposal, and 
sold by them. This place wasa mere depen- 
dency. In Pensacola the commandant was un- 
der the orders of the Governor of the latter place, 
and he was of course responsible for his conduct. 
In this place the Indians not only received shel- 
ter, but succor. Three parties, who had been 
supplied there with means, were escorted by the 
Spanish officers in an expedition into our terri- 
tory ; and, from the testimony of numerous wit- 
nesses, it is clearly proved that all the resources 
and stores of that post were at their command, 
and the Governor giving them, privately, every 
aid in his power. It would be tedious to read 
them to the House; but gentlemen who will take 
the trouble to examine must feel that these vari- 
ous depositions present a mass of evidence con- 
clusive of the fact. 

In applying these facts to the laws of nations, 
Tapprehend weshall find that Spain has no cause 
of complaint. We are bound to respect her 
rights if she is neutral: but, if her officers as- 
sume a belligerent attitude ; 1f they give positive 
and affirmative assistance to the Indians and ne- 
groes, they are no longer neutral: there is, in 
fact, no neutrality to respect. General Jackson 
not only had a right, but was bound, to decide 
who was his enemy. If, in marching to meet 
the Indians, he had faced them flanked bya Span- 
ish company, regiment, fort, or ship, and all was 
excited as one mass, and ils force brought to 
bear hostilely on him, and in aid of the Indians, 
no one would say that he was bound to write to 
the Department uf War for orders. He would 
not have done his duty, and would have defied 
the censure of this House and nation, if he had 
waited for orders or come away and have left an 
enemy in fact, in the field or in garrison. Wher- 
ever, therefore, he found Spanish soil, Spanish 
soldiers, or Spanish posts, in the possession of 
the enemy, and brought to operate on us, he was 
bound to attack it. It is not fur Spain to say 
we violated her neutral rights—she had none. 
The case put by my colleague fully illustrates 
this position. He says, my house is my castle, 
but another may enter it in self-defence, and from 
necessity. This is true—but this rule applies to 
another case. My house is my castle, and shall 
protect me and mine, but not my neighbors. In 
it Lam safe from process ; but if I suffer another 
to enter it, he shall have no protection, and the 
lowest officer of the peace may break open the 
doors to arrest him or seize his property. None 
can doubt this rule of the common law—it is 
also a rule of national law. A neutral fort or 
neutral ship shall protect neutrals and neutral 
property. Ifa neutral ship forfeits its neutrality 
or does an act of a belligerent character, its flag 


does not protect it. If private property, it is for- 


feited; if a public ship, it may be taken. An 
American frigate is engaged with an English 
one, and a Spanish frigate comes and supplies 
the latter with arms, ammunition, and mea—can 
any one doubt that the American would be justi- 
fied in taking her? Sheisnot neutral. She as- 
sumes an hostile attitude and gives our enemy 
the actual use and benefit of her whole power. 
It would be indeed strange, if a ship could be 
protected while in actual hostilities, merely be- 
cause she bore a neutral fiag. If a company or 
regimeng of Spanish soldiers were found fighting 
by the Side of the Indians, it could not be said 
that the General was bound to consider and re- 
spect them as neutrals: he is bound to decide 
from the evidence before him; he acts on his 
responsibility, and rests himself for his defence 
on the fact of their direct participation in the 
war, and on this I rest his defence. Spain her- 
self has not contradicted this principle, and we 
are all in this singular situation, that, in this 
House, those opposed to General Jackson deny 
the principle, while Spain only denies the fact ; 
conscious that the one results from the other. 
Though there has been much correspondence on 
this subject, and conducted by the Spanish Min- 
ister with much spirit, yet we do not find him 
once complain of the execution of Arbuthnot or 
Ambrister; neither is it mentioned in any letter 
of Mr. Pizarro to Mr. Erving. The former, in- 
deed, in his manifesto, published at Hamburg, 
does advert to it, but we may fairly presume 
that this was done to meet the views and per- 
haps the dictation of another Power. In sucha 
paper as this, it is indeed to be expected, that, 
according to the rules of diplomatic etiquette, 
he would complain of anything, and in strong 
language ; but it was evidently not intended for 
our Government. No such complaint was ever 
made to us. My colleague says, that military 
etiquette required Don Mazot to write a threat- 
ening letter to General Jackson, that he would 
drive him out of Florida. Let the same rule 
be applied to the manifesto of Mr. Pizarro. If 
Spain, therefore, does not complain of the exe- 
cution of these men, surely we need not. 

It is said that no notice was given to the Span- 
ish Government of the hostile acts of the governo- 
ors of the forts. The reverse appears from the 
documents. And here again gentlemen make an 
excuse for Spain, which she disclaims. In his let- 
ter to Mr. Pizarro, of the 12th of July, Mr. Er- 
ving says, he renews his reclamations on the sub- 
ject of the conduct of the Spanish authorities in 
Florida, and Mr. Pizarro does not, in his reply, 
deny the fact ofnotice. Governor Coppinger, in his 
letter of December, 1817, speaks of the complaints 
of the American Government, When the negro 
I fort was built, and a direct notice given to the 
j Guvernor of Pensacola of the fact, and a demand 
for its destruction, he admits the fact, says he will 

write to the Governor of the Havana, that when 
he considers of it, and makes up his mind, and 
sends him a sufficient foree to do it, he will, ata 
convenient time, drive the negroes from the fort. 
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Will gentlemen seriously contend that Govern- 
ment, or General Jackson, were bound to permit 
our frontiers to be suffering under all the horrors 
of an Indian and negro war, until it should suit 
the leisure and convenience of one Spanish offi- 
cer to consult another, and hea third, and to take 
their own time to do us what ought to be done 
at once, and which we were bound in common 
justice to arm our own citizens to do, if Spain 
did not? We were not bound to give notice to 
the Spanish Court. The danger was imminent ; 
we had given notice to the local authorities; they 
did not act; the emergency required immediate 
action. The Spanish officers not only did not 
check, but encouraged the depredations. They 
were parties in the war, and it is idle to talk of 
notice to our actual enemies, to respect our tights, 
and cause them to be respected by those with 
whom they were acting. Spain knows and feels 
this: she does not pretend to respect her neu- 
uality. To appease a great Power she protests, 
but she does nothing more. She refused to re- 
sume possession of the country, though offered 
unconditionally, conscious of her inability to re- 
tain it, and pursue a neutral course; thus admit- 
ting that the occupation of these posts was justi- 
fied by our situation, and the conduct of her 
commanders. In truth, we have invaded no 
rights of hers; they had been usurped by the 
Indians and negroes, who had the benefit of all 
the resources of the country. We were justified 
and bound, in the assertion of the principles of 
self-defence, to take it from their possession, and 
thus deprive them of the means of annoyance. 
These are the grounds on which the General has 
placed it, and on which all his conduct is clearly 
defensible, as it respects Spain. 

The last subject of inquiry is, whether our 
Constitution has been violated, by an assumption 


A T 
convince us and the nation that we are, and have 
been, actually at war with Spain. For, if there 
has been war, it still continues; there has been 
no peace. treaty, or compact. 

I think it hard that thus, in despite of the sol- 
emn asseverations and the conduct of both parties, 
we should insist they are at war, while the Pres- 
ident and Spanish Court declare they are at 
peace; and when we learnt that a negotiation 
for the cession of the country that we are said to 
have taken in war is now actually on foot in this 
place. If we are really at war, gentlemen do not 
go far enough; they vught to arraign the Presi- 
dent for giving up Florida without a treaty, rati- 
fied by the Senate; for its acquisition by con- 
quest makes ita partof thenational domain, which 
can only be alienated by treaty. But I think it 
hard that the complaint should come from this 
House ; if the President has transcended his Con- 
stitutional powers, the faultis ours. On the 25th 
of March last, he, by a special Message, transmit- 
ted to us a candid and full statement of all the 
information in his possession in relation to the 
Seminole war; and stated, most explicitly, that 
our troops had orders to enter Florida in pursuit 
of the enemy, and plainly intimated that the 
Spanish authority would not be respected where 
it was not maintained. We knew the war would 
be carried on in the Spanish territory ; that collis- 
ions would arise with the Spanish authorities, 
and yet we did not interfere. We did not declare 
war; did not attempt to say that he had done 
wrong; on the contrary, made large and liberal 
appropriations to conduct the war with the Sem- 
inoles, and in fact made it his duty to proceed. 
What could he do otherwise? He had stated 
the case to the Legislative branch of the Govern- 
ment; it did not think its powers usurped or in 
danger. Had he stopped, would he not have been 


by the General or the President of the war-di-| justly liable to censure? We had, by giving 


tecling power, which all admit to be in Congress, 
and not in the Executive. So far as this is an 
ordinary Indian war, there can be no doubt! that 
the uniform practice of our Government, since į 
its organization, has been to conduct it without 
any declaration of war by Congress, [t is cer- 
tain the President does not consider ita war with 
Spain. In his Message to us at the Opening of 
this session, he expressly says, that our operations 
Were not intended as acts of hostility to Spain, 
but were perfectly consistent with our neutral 
relations, which he declares himself incompetent 
to change. Spain does not consider our conduct 
as war. Neither Don Onis nor Mr. Pizarro com- 
plain of it as such. They remonstrate and pro- 
test, but there they stop. 


suspend his diplomatic intercourse with our Gov- | ry, or act done by another nation. 


money, put a practical construction on the case. 
He had no alternative left. I beg gentlemen to 
examine this Message carefully, and say whether 
the Executive has not conducted with great def- 
erence and respect tu us aud our powers. If we 
thought them in danger, then was the time to 
have interposed the pruper guards; as we did not 
think this necessary, he was bound to consider 
our silence as an acquiescence in the measures, 
which we could not but foresee would inevitably 
follow the entrance of an army in Florida. 

The capture of St. Marks and Pensacola were, 
as is said, in themselves acts of war, and thus vi- 
olations of the Constitution. War is the collision 
of nation with nation. An act of war is when 


Don Onis does not even ; the force ofa nation is employed to repel an inju- 


If force is ap- 


ernment, and itisatthismomentactivelycontinued. | plied to the unauthorized act of an officer of ano- 
The Spanish Minister is still here; wesce him in! ther Government, it is uot war. His nation is 
company with the President and Heads of De-| not responsible for his conduct, unless it was 
partment, and anxiously attending on this debate. ! done in pursuance of previous orders, or has been 
Our commercial intercourse is uninterrupted, and Í subsequently approved. It would, indeed, be haro, 
this singular aspect is presented: Both Govern- | that, when the Government disavows the act o 

ments say they are at peace, and, in fact, ali our | its officer, it should be called the act of rie ganon 
imercourse, on both sides, is most peaceful; and; An act may be war or not, accordingly as 1 $ 
yet. in this House, gentlemen are endeavoring to | approved or disapproved of by the Governmen 
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As in the case of the Leopard and Chesapeake. 
If the attack on our frigate was authorized by the 
British Government, it was war; but it was dis- 
avowed, and we agreed it was not war. Soas to 
the Spanish Governors; their conduct was direct 
war, if done under orders. But the Spanish 
Minister ard Government solemnly disavowed it; 
they deny the fact, and we do not attempt to say 
it was authorized. And, on that principle, both 
Governments still observe their neutral relations. 
Would this House declare war against Spain for 
an act which she had never authorized and plain- 
ly disavowed? This is the test by which the 
correctness of the principle must be tried. If the 
unauthorized act of the Spanish officers was not 
an act of war by Spain, it was not an act of war 
in General Jackson to repel those acts of aggres- 
sion. He did not war against Spain, but repelled 
the wanton and disavowed hostilities of her off- 
cers. He opposed them as the auxiliaries of our 
enemy, and took forts intrusted to their command, 
because they had ceased to be neutral, and were, 
in fact, and as to all purposes to us, Indian forts. 


To again recur to the case of the Chesapeake. If 


she had returned to port, and the President or- 
dered her commander, if again attacked, to take 
the Leopard and bring her in, and had done 
so, it would have been no act of war against 
England, unless the British Government should 
say it was by her orders, or she approved the act. 

These principles it seems to me cannot be con- 
troverted, and most clearly show that there has 
been no act of war, and no violation of our Con- 
stitution, A General in conducting a campaign 
would have but limited powers if he could not 
repel hostilities wherever he met them. He must 
judge who, what, and where, his enemy is. He 
wars not against the nation, but the lorce, the 
the country, and the forts, which assume an atti- 
tude and are suffered to be used for purposes hos- 
tile to his Government. 
the Government to which he belongs, it is war ; 
but if not only without, but contrary to orders, 
it is no war, but only the application of the prin- 
ciple of self-defence against an unauthorized ag- 
gression, and the hostile acts of the officers, who 
would be punished by their own Government. 
So was the occupation of these forts considered, 
and, acting on that principle, the President or- 
dered their restoration. And so the General con- 
sidered it; for in the capitulation he expressly 
agreed to surrender Pensacola, whenever the 
Spanish Government had the ability or mani- 
fested a disposition to respect its neutrality. 

And thus it seems to me that General Jackson, 
the President, this House, and the Spanish Gov- 
ernment, all agree in considering the operations 
in Florida as neither war nor acts of war, and 
that the principles of the Constitution remain 
untouched. 

It has been objected to the conduct of the Gen- 
eral that he violated his orders; that the order 


to General Gaines to report to the Department of 


War, in case he found the Indians sheltered under 
the guns of a Spanish fort, was binding on him. 
Admit it to be so; still, that case never occurred. 


If used by authority of 


The Indians were not sheltered under the guns 
of the fort, but within it. The forts were the 
depots for their stores. The Indians were sup- 
plied with ammunition from the public stores. 
The war was devised in the forts. The Govern- 
ors were parties, Spanish officers escorted Indians 
to our frontier. There was no order from the 
War Department to meet this state of things. It 
was never supposed that such acts could have 
been committed ; had it been, it is certain there 
would have been orders to take these posts. For 
we find that, when the facts became known, the 
President has most fully approved of all that the 
General has done. On this subject his Message 
is clear and explicit. 

Some say the President has disapproved the 
General’s conduct by ordering the restoration of 
these posts. They seem to forget that the Gen- 
eral had promised to do so by an express stipula- 
tion in the capitulation. He is charged with 
having established a civil government, and ex- 
cluded the Spanish authorities. This was pro- 
vided for in the capitulation, The Spanish 
commander required that all the officers of Gov- 
ernment—civil and military—and all the papers 
and archives, should be sent to the Havana; and 
these terms were not demanded by General Jack- 
son, but agreed to on the demand of the Governor. 

But the war is said to have been over, and the 
letter of the General is referred to as evidence of 
it. I presume that no one here will be disposed 
to censure Governor Bibb. By his letter of the 
19th of May, 1818, it seems it was not over; that 
murders were still committed. 

An Indian war is like no other. 
war on the nation, but individuals. Their object 
is murder and plunder. In guarding against the 
attacks of a civilized force, you watch the move- 
ments of their armies; but in terminating an 
Indian war, the incursions of individuals must be 
stopped. If Arbuthnot was to be believed, the 
Indian force was three thousand five hundred, 
and there were one thousand in arms, Their 
force was unbroken. ‘They would not meet our 
army in battle, and thus end the war. They were 
scattered through the whole country in small 
parties. They were on the frontiers of the Ala- 
bama, committing new murders, and were sup- 
plied in Pensacola. The war was not ended in 
fact, and never could be while this continued 
their depot, and they were furnished with sup- 
plies by the Governor. There was therefore no 
alternative but to occupy it or have a protracted, 
if not an endless war. 

I shall not examine any minor points in this 
case. I am abundantly satisfied it is not one of 
those great cases alone worthy the interference 
of this House; that the conduct of the General 
is not only undeserving of censure, but has been 
correct and proper; that his conduct is no viola- 
tion of the laws or Constitution of the country, 
but consistent with and justified by their plain 
principles. I have not defended him by any ap- 
peal to your sympathy, and will rest the case, not 
on his distinguished character and eminent ser- 
vices—I lay these out of mind, and test his con- 
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duct by the principles of national and Constitu- 
tional law. I have defended him on his own 
reasons, and thought that it was due, in justice 
to him, that one member of this House should 
examine his own principles. I think they place 
him on the strong ground of the law and Consti- 
tution, and, thinking so, Iam not willing to see 
him a supplicant for your charity. 

My. Reen, of Maryland, addressed the Chair 
as follows: 

Mr. Chairman, it is with no small degree of 
difficulty that i have been able to prevail on my- 
self to rise for the purpose of addressing you at 
this late hour, when Iam persuaded the patience 
of this honorable Committee must be very much 
exhausted by the discussion that we have already 
heard to-day ; and my unwillingness is nota little 
increased by some personal indisposition ; nor do 
I know that I should have troubled the Commit- 
tee with any remarks, were it not that, being a 
member of the Military Committee, it might be 
expected that I should assign the reasons that 
influenced my mind in concurring in the report 
presented to the House. 

Before I proceed to remark on the subject under 
consideration, permit me, sir, to ask the indul- 
pe of the Committee for a few moments, while 

explain a transaction in which I was concerned 
during the war of the Revolution, near forty 
years ago, and which, I trust, I shall be able to 
do to the satisfaction of this honorable Committee, 
to the satisfaction of the nation, and the world, 
I will be as brief as possible, but must beg leave 
to run a little into detail. The affair to which 
I refer is to the execution of a deserter from our 
army tothe enemy. It has been drawn into the 
discussion of this question by my honorable 
friend from New York, who is not now in his 
seat, and whose absence I regret the more on ac- 
count of the very afflicting circumstance that has 
occasioned it.* Tam perfectly convinced that, 
in noticing the transaction, my honorable friend 
was governed alone by his known regard for 
truth and justice. He believed, no doubt, it 
would have a favorable bearing on the side of the 
question which he thinks it his duty to support. 
The honorable gentleman, indeed, intimated his 
intention to me before he spoke. I believe, sir, I 
shall be able to show, in proper time, that the 
execution of the deserter by the detachment under 
my command, bears no analogy to the execution 
of Arbuthnot and Ambrister, by order of General 
Jackson. With these remarks, I will proceed to 
state the transaction as it occurred. ; 

At the opening of the campaign of 1792, Sir 
Henry Clinton passed up the North river, with 
the British army, and landed upon either side of 
the river, at Stony and Verplanck’s Points. Gen- 
eral Washington broke up his Winter quarters, 
concentrated and marched an army towards the 
same destination. At this time a detachment 
was ordered from the Maryland line, to join 
Major Lee’s cavalry; I had the honor to bea 


*Mr. Tarumapesz had been suddenly called home 
by the death of his son. 


lieutenant in that detachment. It was the more 
immediate duty of this corps to hover upon the 
lines of the enemy, to watch and report his mo- 
tions, to restrain his foraging parties, and to cut 
off all communication with the country, &c. The 
main army had during this time reached the bank 
of the river, and lay with his right upon Sandy 
Beach, the left extending towards New Windsor. 
It was about this period that discontent began to 
manifestitself in the ranks, desertion followed, and 
soon increased to such an extent, as, to make use 
of the words of General Washington, to threaten 
a dissolution of the army ; active and vigorous 
measures were resorted to, to arrest the disgrace- 
ful and ruinous practice; flying parties were in- 
stantly sent out in pursuit of soldiers who were 
missing at roll-calling; all the country hereabouts, 
as well as that intervening between our wain 
army and the enemy, is so mountainous, and at 
that time so inaccessible, that when deserters had 
gotten some start, they were seldom, perhaps 
never overtaken. It was under these distressing 
and alarming circumstances, that General Wash- 
ington gave orders “ that examples should be in- 
stantly made upon the spot, of a deserter who 
might be apprehended in the act of going to the 
enemy.” I had my orders in my pocket. I was 
instructed to place myself at the head of a de- 
tachment, and to march at such an hour of the 
following night as to enable me to reach the 
enemy’s pickets or out-posts, by the dawn of 
day of the ensuing morning, so to arrange my 
command as to cut off the possibility of escape of 
any deserters from our army. I must here remark, 
that although we heard daily from our friends at 
headquarters, of desertions, yet, as every exertion 
had been made thata sense of duty could suggest, 
or a knowledge of the country permit, we began 
to entertain doubts that the reported desertions 
were greatly magnified, since none had yet fallen 
into the hands of the troops onthe lines. As the 
morning broke, my cordon of sentinels were 
formed outside of those of the enemy, and so 
pushed up to their very teeth as to close, as I be- 
lieved, every avenue of approach. In this situa- 
tion things remained until alate hour of the day, 
when a soldier found means to escape from the 
enemy and come directly over to me: from this 
man I learned that ten or twelve deserters had 
gone in to the cnemy in the course of that day, 
and that many went in every day. Surprised 
at, and doubting the information, I desired him 
to show me the route by which they passed ; he 
pointed me to the high bank above Stony Point, 
and said, “on the shore under that bank, the de- 
serlers passed in that day and every day.” lim- 
mediately removed my detachment to this point, 
and placed two sentinels on the shore under the 
bank; in a short time, three deserters from our 
army presented themselves. Seeing my soldiers 
so near in with the enemy, (for we seemed amal- 
gamated,) they at once fell into the error that we 
were of the enemy}; and this delusion was the 
more natural,as my soldiers had thrown off their 
regimental coats, (the weather being very hot)— 
the deserters at once made a full disclosure; and 
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said that they were going to make their fortunes 
by joining the British. My soldicrs kept up the 
delusion, there being three of the deserters with 
their arms, ammunition, and equipments, and 
only two of my soldiers. The deserters were in- 
formed that they could not passin to Stony Point 
until they should be examined by the officer 
commanding the detachment. They were ac- 
cordingly conducted to me. Here, the same 
cause that produced the delusion on the shore, 
served to keep it up; I had thrown off my coal 
as well as had the soldiers. I now questioned 
the deserters; they again made a full and com- 
plete disclosure of desertion, alleging, as a reason, 


don, the historian, without, indeed, mentioning 
the name of the officer concerned in the particular 
circumstances connected with the offence. The 
historian is entirely mistaken in relation to the 
sentiments of the Commander-in-chief, doubtless 
for the want of correct information. It is most 
manifest that no subaltern officer, of any grade, 
would have taken on himself, in the very face of 
the Commander-in-chief, a measure of such high 
responsibility. I did,indeed, take upon myself a 
measure of high responsibility ; but, let it be re- 
membered, that it was a responsibility on the side 
of benevolence and of mercy; motives that al- 
ways have, and I trust, ever will, influence my 


that they were badly fed, badly clothed, and badly | conduct. I knew that I subjected myself to the 
paid; that there were many desertions, and would | possibility of a court martial, with all its con- 
be more, if they (the soldiers) could get off; they | sequences, I knew, too, that this severe measure 
again said that they were going to the British at | of the execution was intended as an example, and 
Stony Point, to make their fortunes. The con- | I trusted that one execution might produce the 
fession of guilt being full and complete, they were | desired effect. ; 

informed of their mistake, disarmed, and told to | _ I have explained the affair of the deserter, Mr. 
prepare for death; for that in an hour I would, | Chairman, as it happened, whether satisfactorily 
in pursuance of my orders, which I then read in | to this honorable Committee, to the nation, or to 
presence of the detachment and deserters, execute ; the world, is not for me to decide. My own con- 
them all. I most earnestly pressed upon their į science is satisfied. I am glad, indeed, that the 
minds the necessity of employing in the best man- | transaction has been brought into view at this 
ner they could, the little time they had left, in | time by my honorable friend, (Mr. TALLMADGE,) 
supplication to God to forgive them their sins: j as it has afforded me an opportunity, perhaps the 
that this last one, of deserting to join the enemies j last in my life, of explaining it. Sir, the execu- 
of their country, was of itself a most heinous of- | a oo deserter near Stony Point does not 
stand alone. 


fence in the sight of God. i 


Mr. Chairman, the summary execution of these 
men, though indispensable, was a duty not to be 
desired. Reflecting, thercforc, on the subject, 
and knowing that it was intended only as an 
example, I determined to take upon myself the 
high and dangerous responsibility of executing 
one only. To this end, I proposed to them to 
draw lots. This they most firmly resisted, de- 
claring to the last, that, as they were all alike 
guilty, so they were willing to abide the same 
fate. Finding them thus determined, I referred 
the case to my three non-commissioned officers. 
Two of the deserters were Irishmen, and one an 
American. Two of the non-commissioned officers 
were Americans and one an Irishman—each 
voting for his countryman to suffer, the lot fell 
on the American—a most just decision. He was 
accordingly ordered for instant execution. He 
was shot. After which, conformably to orders, 
his head was stricken off and sent to the head- 
quarters of the army, (the surviving deserters 
went, under guard, to the same place,) where it 
was publicly exposed, and thus a stop was put to 
desertion, which had before prevailed to an extent 
unknown in the annals of the war, and which, 
according to the language of the Commander: in- 
chief, “threatened a dissolution of the army.” 

Mr. Chairman, the mere fact of this execution 
was published in M. Cary’s © Museum.” I think, 
a few years afier the war, unaccompanied by the 
particular circumstances upon which it took 
place. My attention was some years afterwards 
called to the transaction by a friend, who had 
seen the statement in the Muscum, and who had 
also seen the same transaction spoken of by Gor- 


It is not the only instance in which 
Washington was compelled to resort to strong 
measures. I beg leave to refer gentlemen to 
Marshall’s Life of Washington, vol. 4, pp. 404 
and 405: “A part of the Jersey brigade had mu- 
‘ tinied, and rose in arms on the night of the 20th 
‘January, 1781. General Washington was de- 
‘termined to bring them to order, and, in pursu- 
‘ance of this determination, he immediately 
‘ordered a detachment to march against the 
* mutineers, and to bring them to unconditional 
‘submission. General Howe, who commanded 
‘this detachment, was instructed to make no 
* terms with the insurgents, while they had arms 
‘in their hands, or were in a state of resistance; 
‘and, as soon as they should surrender, to seize a 
‘few of the most active leaders, and execute 
‘them onthe spot. These orders being promptly 
‘and implicitly obeyed, the Jersey mutineers 
‘t were compelled to return to their duty.” Here 
then, sir, is recorded another instance, in the very 
same language, in which General Washington 
was compelled to resort to the very same rigor- 
ous measures for the army, the orders in both 
instances being of the same tenor, and growing 
out of the same emergency at distant periods. 
These exeeutions, however, bear no analogy 
; whatever to the cases of Arbuthnot and Ambris- 
| ter: these men were not of our army ; they were 
‘not subject to our law martial; we had no right 
‘over their lives after they were prisoners. 

| Having disposed of the affair of the deserter, 
Land I trust satisfactorily, I come now, sir, to ap- 
į ply sume observations to the subject under con- 
sideration, It is matter of no small degree of 


l satisfaction to me to know that, although a differ- 
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ence of opinion existed among the members of 
tbe Military Committee, in relation to the sub- 
ject referred to them, yet it was not a factitious 
difference; it was an honest difference, growing 
out of different views of the same question—a 
thing common to all men. It has been urged, 
Mr. Chairman, by honorable gentlemen opposed 
io the report of the committee, that this House 
possesses no jurisdiction nor power to examine 
into the conduct of a military officer. f shall 
endeavor, sir, to prove, by your own acts, by 
your own law, (I mean the law of the House,) 
that you possess this power. Did you not, at the 
commencement of this session, recognise this 
very power to inquire, by referring the case of 
Arbuthnot and Ambrister specially to the Mili- 
tary Committee? How, sir, did the committee 
get in possession of the subject? Surely, sir, by 
your own doings; surely it will not be denied 
that the committee derived their whole authority 
from the resolution—from the law of the House. 
Without such an authority the committee could 
not have acted on the subject at all. Let us see 
the resolution referred to: 

“ Resolved, That so much of the President’s Mes- 
sage as relates to military affairs; so much as relates 
to the proceedings of the court martial in the trial of 
Arbuthnot and Ambrister, and to the conduct of the 
war against the Seminole Indians, be referred to a 
select committee.” 

If then, sir, I have been able to show (and I 
trust 1 have) that this subject was referred to the 
Military Committee by a rule or law of this hon- 
orable House, then it follows that the committee 
were to exercise their own opinion over the 
case; this they have done, and you have been 
presented with the result. If the [louse pos- 
sesses not the power to inquire into the conduct 
of a military officer, why pass the resolution ? 
Why refer the case at all to the committee ?— 
Why not at once arrest the resolution, the law of 
the House, in its most incipient stage? Why, I 
ask again, suffer it to go out to the committee? 
But it happens that this case does not stand 
alone ; and, as precedents are considered of some 
value in this honorable House, and I am willing 
to admit that they should have their due weight, 
especially when settled in sober times—I beg 
leave to call the attention of the Committee to 
the proceedings of the House of Representatives 
in the case of General St. Clair. The House, on 
that occasion, believed it possessed, and did exer- 
cise jurisdiction, by instituting and carrying on 
an inquiry into the causes of the failure of the 
expedition against the Indians. Gentlemen now 
contend that the President alone is competent to 
cause an inquiry to be made into the conduct of 
a military commander, and that it is passing a 
censure on the President for this House to inter- 
fere with what are said to be his Constitutional 
duties in relation to this subject. , 

Sir, I have no intention, nor dol think I am 
passing a censure on the President, by examining 
into the conduct of General Jackson in relation to 
the transactions connected with the Seminole war. 

In the case of General St Clair, to which I have 


referred, the House of Representatives did not 
think that they passed a vote of censure on Pres- 
ident Washington, and yet the House did, on that 
occasion negative, by a strong vote, a motion to 
call on the President to “ cause inquiry to be made 
into the causes of the failure of the expedition,” 
appointed a select committee, and proceeded, 
themselves, with the inquiry to a final termina- 
tion. I beg leave to refer honorable gentlemen 
to the journals of the first sesion second Congress, 
pages 131, 152, 153, 154, 177, 219; reports, vol, 1, 
pages 141,173. Sir, there exists not one solitary 
doubt on my mind of the power of the House in 
relation to the question under consideration. It 
has, I think, been shown by your own act at the 
commencement of the session, and by the pro- 
| ceedings in the case of General St. Clair, at an 
early period of the Government, that the House 
possesses the right contended for. 

I will now endeavor to show that if General 
Jackson possessed the right, which Iam not at all 
disposed to admit, and which I think may be de- 
monstrated he did not possess, to execute Arbuth- 
not and Ambrister, or either of them, he waived 
that right, by referring their cases to a military 
tribunal; a tribunal, to be sure, that possessed 
competent jurisdiction, and, therefore, these men 
should havebeendischarged. The General having 

| made the appeal, he was concluded by it. It was 
| his own act. He put these men upon their trial 
| before an incompetent tribunal; and by that tribu- 
| nal the case should have been dismissed. But, 
supposing for a moment that the court had com- 
petent jurisdiction to hear and determine the 
case, the General in that event was bound by the 

; judgment of the court, so far as that he could 
not alter or change the sentence, so as to order a 
punishment different from that awarded by the 
court. He could diminish indecd, but could add 
not one stripe—not one tittle beyond the sentence 
of the tribunal. 

By what law, or by what authority, let me ask, 
can a Judge or General add to the punishment, 
other than what has been decreed by the court? 
By what law of the land, sir, can you put the 

| life of any man in jeopardy twice for the same 
charge or offence? You cannot do it. In the 
case of Ambrister the court had passed a sen- 
tence, and, although it possessed no jurisdic- 
tion, the General was bound by his own act. He 
made the appeal, and could not increase the pun- 
ishment; and yet he did, of his own will, increase 
and inflict the highest degree of punishment; a 
punishment not authorized even by an incom- 
| petent tribunal; for, surely it cannot be seriously 
| contended that a court martial has no right to re- 
| consider its own proceedings, so long as they re- 
main in their hands. This is the constant prac- 
tice. But, again, the charges upon which these 
men were put upon their trial, did not, in my 
opinion, subject them to our law even before a 
competent tribunal, except for the charge of be- 
ling a spy against Arbuthnot, and of that he was 
acquitted. 
; d agree with the honorable gentleman from 
| Ohio (Mr. Harrison) in the view that he pre- 
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sented of courts martial, &e. That gentleman 
has correctly stated, that the army too has its 
common law. The common law of the army, 
like other common law, is applicable in the rule 
only to courts, to tribunals properly and legally 
constituted. The common law of the army gives 
no such an increased power or application in its 
principles. This common law applies also to the 
common routine of military duty. Councils of war, 
spoken of by an honorable gentleman from Vir- 
ginia, (Mr. Smyru,) have no reference whatever 
to the trial of offences or courts martial. Councils 
of war are called by the General for the purpose 
of advising him in relation to the general opera- 
tions of the campaign, or in relation to any par- 
ticular object of the war. The General may, or 
he may not, be concluded by the advice of this 
council. It is very different in relation to the 
opinion of a court martial. 

The whole system of common law of thearmy, 
so far, at least, as it relates to the rules of evi- 
dence, is the same as in criminal courts, as has 
already been correctly stated by an honorable 
gentleman from Virginia, (Mr. T. M. Nezson.) 
If a witness, in a criminal prosecution, was to at- 
tempt to give in evidence his opinion, or what he 
had heard others say in relation to a particular 
fact, he would be instantly stopped by the court. 
Tt is the practice of every day, known to every 
man: and yet, this was the kind of evidence given 
in the case of Arbuthnot—the hearsay of Indians, 
who could not have been witnesses had they been 
present. I think it has been shown, that, if the 
evidence had been legal, yet, as the court posses- 
sed no jurisdiction, no cognizance of the charges, 
these men should have been discharged. It has 
been said, that this was not a court martial. Gen- 
tlemen do not seem to agree among themselves. 
Some, indeed, have called it a court martial, some 
have denominated it a court of inquiry, a coun- 
cil, &c. Now, sir, there is not, in my opinion, 
much weight in these objections. There are 
only two denominations of courts recognised in 
the army, courts martial and courts of inquiry. 
This has been called a special court. But that 
does not alter the character of the tribunal; it was 
still, to all intents and purposes, a general court 
martial. I know that general courts martial are 
sometimes called special, perhaps from a want of 
attention in the phraseology of the order making 
them. I have sometimes heard them called spe- 
cial when ordered to try a particular case; but 
all this does not alter or change the character of 
the court; the President has denominated this a 
court martial; the Secretary of State has called 
it acourt martial; General Jackson himself calls 
jt a court martial. There is, sir, another objec- 
tion to the execution of these men which, in my 
opinion, is entitled to much weight, and which 
has been noticed in the report of the committee. 
The Seminole war was, indeed, to all intents and 
purposes, at an end. It is the practice among all 
civilized nations, when a war is drawing to an 
end—when no longer any great national object 
is to be obtained, for the commanders of the 
adverse armies to restrain their predatory war- 
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fare, thereby to spare the effusion and waste of 
blood. 

Permit me, sir, to notice an observation that 
fell from an honorable gentleman from Massa- 
chusetts, (Mr. Elotmes.) That gentleman has 
expressed the “profoundest astonishment, that 
the Military Committee should have found out 
that the war was at an end,” and then asks, 
“whether they (the committee) find itin General 
Jackson’s letters of the 20th and 26th of April ?” 
Yes, sir, the committee find it in these letters, 
and in the facts. The Georgia militia were dis- 
charged, the General was about to return home, 
and two companies were deemed by him a force 
sufficient to scour the country in search of any 
Indians that might lay concealed in their coverts. 
I think, sir, if the honorable gentleman had ex- 
ercised his usual perspicuity, that he too would 
have discovered that the “war was to all intents 
and purposes at an end.” 

There is another light in which this subject 
presents itself to my mind. You, sir, claim the 
right of expatriation—the principle is contended 
for on the floor of this House. If it be a natural 
tight, as asserted, that the citizens of the United 
States, or the subjects of any other nation, do 
possess this right, and a right to associate them- 
selves with any other society or nation—can the 
nation from whom they have separated them- 
selves prescribe to these people the society or 
nation to whom they shall attach themselves ? 
I believe not. What right have you to control 
their will—to tell them whether they shall be- 
come the members of civilized or savage socie- 
ty? This would be destroying the very right 
that you contend for. If an American, an Eng- 
lishman, or a Frenchman, possesses the right of 
expatriation, all other necessary rights go along 
with this. Among these rights will be found the 
right to elect for themselves the society to which 
they may choose to attach themselves, and you 
have no control over their choice. These Eng- 
lishmen, then, according to your own principles, 
possessed these rights, and did exercise them, 
They attached themselves to a savage society; 
but it will not be denied that the Indians are in- 
dependent nations; they are recognised as such 
by the treaties constantly made with them, many 
of which have been ratified during the present 
session. Nor will it be pretended that the Presi- 
dent can go to war with the Indians without the 
authority of Congress, unless indeed the Indians 
had commenced the war. I will not pretend to 
say who are the aggressors in these wars gener- 
ally; nor is it necessary in relation to the present 
inquiry. IT think it probable that the frontier in- 
habitants on both sides are often to blame; ag- 
gressions are committed, and the Government is 
called on for protection, aud must carry on the 
war. Hence it is, that our wars with the In- 
dians have been made without any declaration 
of war by Congress. An honorable gentleman 
from Pennsylvania (Mr. Barowin) has, in my 
opinion, entirely mistaken the Jaw, when he 
spoke of “confederacies, conspiracies, and com- 
binations,” as applied to the case of Arbuthnot 
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and Ambrister, These offences can only apply, | Cons) having introduced several resolutions 
I believe, to our own citizens or others within amendatory of the report of the committee in 
the limits or the territories of the United States, | relation to the conduct af General Jackson in 
who may engage in these or other unlawful acts Florida, these resolutions have formed a part of 
against the public authority, The law provides | the subject of discussion. The documents laid 
for offences of this sort, but it cannot apply to | on the table of every gentleman, render it unne- 
persons out of the limits of the United States, | cessary for me to refer to dates. Jt will be seen 
owing no obligations or allegiance to the United | that the orders first given to General Gaines, and 
States. those orders afterwards applied to General Jack- 

Gentlemen seem to rely much on the char- son, prohibited his entrance into Florida. After- 
acter of the orders given by the War Depart- | wards, indeed, when the war had assumed a more 
ment to General Jackson; that, by these orders, | hostile and savage aspect, the General had per- 
he was instructed to bring the war toa speedy ; mission to enter Florida, if it became necessary, 
conclusion, Now, sir, what do these orders| in his judgment, for the purpose of pursuing and 
mean? Why, only that General Jackson was to chastising the Indians. The orders enjoined it 
employ the military force intrusted to his com-|as a duty on the General, that if the Indians 
mand, in such a manner as to bring the war to| should take shelter under the guns of a Spanish 
as prompt and speedy a conclusion as possible, | fortress, he was to wait and report the fact to the 
regarding, substautially, the usual method of con- | President, If these orders prohibited General 


ducting war against Indian tribes, I appeal to | Jackson from attacking the Indians, under the 
every military gentleman who hears me, if this 


guns of a Spanish fortress, how much more for- 
isnot the obvious import and meaning of the |cibly did they apply, that he should not attack 
orders to General Jackson. In the course of the | the fortress itself? ` Sir, the President was not 
discussion, honorable gentlemen have adverted | content with barely giving orders that the Span- 
to the orders given by General Washington to | ish fortress should not be attacked, but he went 
General Sullivan, on his Indian campaign in the | on further, and assigned the reason for these 
war of the Revolution, and to the orders given | orders, which, in my humble opinion, should 
by President Washington to General Wayne, on | have been conclusive with General Jackson, if 
his expedition against the Northwestern Indians: | the orders themselves were not; although this 
and what do we find in these orders ? They are! order, in which the principal reason is assigned, 
in the usual military style, made use of on such | is of an earlier date than the order in which per- 
oecasions. Not one word about retaliation—no | mission is given to enter Florida, yet the cause 
instruction for military execution ; and yet, gen- | that induced the prohibition still existed in full 
tlemen will not pretend that upon those occasions | force. Let us see what the reasons are: “ The 
there existed less cause for retaliation than there | ‘ state of our negotiations with Spain, and the 
did in the late Seminole war, In the war upon |‘ temper manifested by the principal European 
the Susquehanna, whole districts were laid waste ‘ Powers, make it impolitic, in the opinion of 
and depopulated; men, women, and children, | ‘the President, to move a force, at this time, into 
indiscriminately, fell under the savage tomahawk.. ‘ the Spanish possessions, for the mere purpose of 
Every vestige of human improvement was de- ‘chastising the Seminoles for the depredations 
stroyed ; yet, not one word is to be found in the | ‘ committed by them.” Here, then, we have the 
orders of General Washington about retaliation. | order, and the reasons for that order. The Pres- 
It is true that General Sullivan iad orders, if | ident, aware of the “temper manifested by the 
practicable, to take the famous Butler and Brandt. principal European Powers,” was unwilling to 
If they had been intended as objects of retalia- | afford to them even what they might have deem- 
tion, orders would have been given to execute| ed cause of complaint; and in my opinion he 
them on the spot. This was not intended—nor | thought correctly and acted wisely. For, what- 
were the savage cruelties less extensive on the | ever an honorable gentleman from Massachusetts 
Northwestern frontier than those wantonly com- | (Mr. Homes) may think of “poor, humble, and 
mitted on the Southern border. In the war of miserably degraded Spain,” yet, my word for it, 
Wayne, the ferocious savages hesitated not to| sir, “the principal European Powers” will not 
violate the sanctity of a flag, by killing my friend, stand by and see you trample her under your feet. 
the gallant Major Trueman, and his escort ; and, | “ Poor, miserably degraded Spain” is yet one of 
yet, sir, we hear of no orders by President Wash- | the great family of European States; nor do I 
ington, or General Wayne, for retaliation in mil- | think it prudent to presume too faron the pover- 
itary execution, even for that monstrous outrage. | ty or humiliated condition of any nation. Na- 

Mr. Chairman, the Military Committee did | tions, too, have their pride, and are, indeed, sel- 
not conceive that the special authority i dom completely overthrown until that pride 


which they acted extended their jurisdiction to | becomes extinguished, No doubt, sir, in the 
the importaut operations in Florida. They be- gloomy periods of our Revolution, that Great 
lieved that that part of the subject more properly | Britain thought, and spoke, too, of the United 
belonged to the Committee of Foreign Relations; | States as “poor and degraded” America; yet, 
the Military Committee confined their inquiry | “ poor and degraded” as she thought us, we bea 
to the object to which their attention had been | and compelled her to give up the conien Pe 
particularly pointed by the order of the House, It has been said, if you pass the reso ation, yon 
Butan honorable gentleman from Georgia (Mr, | throw a censure on the President. I regret tha 
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the President has been so frequently brought into 
view during the discussion. Ihave not been able 
to perceive any use in it; but, as intimations 
seem to have been made that those who support 
the resolutions are unfriendly to the Administra- 
tion, I will barely state in my place that I can 
feel no possible hostility to the Administration 
of the present Chief Magistrate. I know that 
when he came into power, he found much to do, 
and he has done much good. It is seen and felt 
all around us; it is seen and felt in the universal 
peace and tranquillity that so happily pervades 
every part of our country. The House, sir, I 
consider in the exercise of a Constitutional pre- 
rogative ; the resolutions amount to an expression 
of this right—of its sense in relation to the con- 
duct of a military commander. But it is said 
that the President has approved the conduct of 
General Jackson, and that therefore this House 
has no right to inquire; and yet the House itself | 
directed the inquiry, by a reference to the very 
question now the subject of discussion. It is 
true, sir, that the President refused, at the instance 
of the Spanish Government, to punish General 
Jackson for the capture of the Spanish posts, and 
yet the President ordered the posts of Pensacola 
and the Barancas to be given up to Spain. I do 
not conclude that because the President refused 
to punish General Jackson, that therefore he ap- 
proved his conduct, in direct violation of his or- 
ders. I suppose, sir, that the President refused 
for a very different reason. Spain had commit- 
ted many sins against this country that are yet 
unadjusted; the President did not, therefore, think 
proper to punish, though he disapproved his con- 
duct; manifested by giving up the posts. In the 
case of the Leopard and Chesapeake, while the 
British Government disavowed the act, they re- 
fused to punish the officer; and so, I think, in 
another instance, perhaps at Rhode Island, where 
the commander of a British ship-of-war had been 
guilty of some improper conduct, his Govern- 
ment, disavowing the act, refused to punish the 
offending officer. 

It has been repeatedly urged, during this dis- 
cussion, that General Jackson was compelled, 
{rom considerations of necessity, of “self preser- 
vation,” to take possession of Pensacola and the 
Barancas, Has the necessity yet been shown ? 
Is it to be sought for in the extension and im- 
provement of the fortifications? Or, in the estab- 
lishment of a civil government, and the appoint- 
ment of officers of the revenue ? 

Gentlemen have said if the House pass the 
resolutions it will be disgracing General Jackson. 
Ido not think so. I admit, and no one admires 
more, the distinguished military services of the 
General during the late war ; but these services 
should not prevent this House from inquiring into 
the transactions now the subject of consideration. 
I have nothing to do with the General’s motives 
in the discussion of these transactions. It has 
been said that he is not ambitious; that he has 
no wish to overturn the Government of this coun- 
try. [attribute to him no such motives, no such 
views. If he possessed the will, I know he has 


not the power. There are two ways by whicha 
Government may be overthrown; one by too 
much ¢éone, the other by too much debility—too 
much depletion. Weare told, however, that this 
country has nothing to fear from our military 
commanders. This, sir, is the language that has 
been repeated in all countries. If, when Cæsar 
was carrying on his wars against Britain, the 
question had been asked at Rome whether Cæsar 
would overturn the liberties of his country, the 
answer would have been, (with the exception of 
Cato,) No; Cesar is the friend of his country ! 
Had it been asked of an Englishman whether 
Cromwell would turn the Parliament out of 
doors, and trample under foot the liberties of his 
country, the answer, no doubt, would have been, 
Cromwell is the friend of liberty! Had a French- 
man been asked whether the saint who now sits 
upon the rock of St. Helena, would turn the 
French Deputies out of doors at the point of the 
bayonet, the answer would have been, No; Bo- 
naparte is the friend of liberty! But why go 
abroad for examples? Does our own history, 
short as it is, furnish no materials? Have we al- 
ready forgotten the gloomy period at the close of 
our own Revolution? Have we forgotten the 
famous Newburgh letters? Have we forgotten 
that, with all the influence and weight of charac- 
ter of General Washington,. it was with infinite 
difficulty that he could prevent a dreadful explo- 
sion in the army under his immediate command ? 
Have we forgotten, sir, that about eighty miser- 
able recruits, “ who had seen no service,” march- 
ed from Lancaster, through the most populous 
part of Pennsylvania, to the city of Philadelphia, 
where, joined by some others, about three hun- 
dred in all, they marched with fixed bayonets to, 
and surrounded the Hall of Congress, and the 
Executive of Pennsylvania, and, after placing 
sentinels at the doors, a written message was sent 
in, threatening to let loose an enraged soldiery 
upon them, if their demands were not gratified in 
twenty minutes? I refer honorable gentlemen 
to Marshall’sjLife of Washington, vol. 4, p.°615. 
And thus, sir, was the sovereign authority of this 
nation insulted and trodden under foot, and the 
members of the Government threatened with mil- 
itary execution by a handful of recruits—the sol- 
diers of a day—headed by two ensigns, who had 
hardly yet learned how to wear their epaulets. 
And yet, sir, with this important piece of history 
staring you in the face, you fold your arms, and 
content yourself with the notion that there is no 
danger to be apprehended from the military of 
our country. It wiil be in the recollection of 
honorable gentlemen that it was just before the 
transaction of which I have been speaking, that 
General Washington had, by his influence, hap- 
pily quieted and tranquillized the uneasiness in 
his main army. Suppose, sir, that the General 
had been capable of participating in the spirit so 
recently manifested by the army ; had provisioned 
it, and had been seconded by the principal officers; 
had marched the army to Philadelphia, and had 
there been met by the veterans from the South, 
sore with what they, at the time, believed to be 
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the injustice of their country—the resources of 
the nation exhausted and prostrate by the effects 
of a long and calamitous war. Are you, sir, pre- 
pared tosay, with certainty, what would have 
been the result, seeing that a handful of the “ sol- 
diers of a day” had aleady prostrated the Gov- 
ernment, and that Governor Reed, with all his 
popularity, could not call out a force sufficient to 
disperse these insurgents, and protect the Govern- 
ment. Upon General Washington receiving in- 
formation of these outrages, he ordered a detach- 
ment of fifteen hundred men to march against 
the mutineers under General Howe. Before they 
reached Philadelphia order was restored, it is be- 
lieved, by Governor Reed making some stipula- 
tions with the rioters. But Congress ordered 
Gencral Howe to continue his march to Penn- 
sylvania, with a view to punish these disorderly 
soldiers. 

An honorable gentleman from Virginia, (Mr. 
H. Ne.son,) has asked whether General Jackson 
bea modern Cesar? ‘That, sir, is not now the 
question, nor have I imputed it to him. The same 
honorable gentleman has asked, “ Where was the 
‘vigilance of these Constitutionalists in 1814, at 
‘the period of the victory of New Orleans, when 
‘the members of this House were appalled— 
‘when all hearts were appalled?” Sir, I had 
not, at that period, the honor of a seat in this 
House. [ trust the hearts of honorable members 
were not “appalled;” nay, sir, I would rather 
believe that the better feelings of the honorable 
gentleman himself have carried him a little too 
laron the present occasion than to believe that 
his heart was “appalled.” 1 do know, sir, that 
there were hearts in this nation that were not 
appalled. 


One word, sir, in explanation of an observation 
which fell from my honorable friend from New 
York, (Mr. TALLMADGE, ) in relation to the trans- 
action at Stony Point. The traditionary account 
has led that honorable gentleman into an error 
respecting one part of the transaction. It was 
the Lieutenants Gibbons and Knox that marched 
at the head of the two columns. ‘This command 
was decided by lot among the subaltern officers. 
I was in the supporting column of Colonel But- 
ler, with whom and Fleury I had been that morn- 
ing reconnoitering the works of the enemy. Con- 
tent with having performed my duty, I would 
not, for a moment, wear the laurel earned by 
another. The traditionary mistake is natural 
enough, and may be accounted for from the cir- 
cumstance that I was constantly on duty on the 
lines in that neighborhood, until nearly to the close 
of the campaign, and known to every one about 
the neighborhood. 

Having occupied much more of your time than 

I intended when I rose, permit me, sir, to return 
to you and this honorable Committee my thanks 
for your indulgence, 
a When Mr. Reep had concluded, the Commit- 
tee rose, reported progress, and had leave to sit 
again; and the House adjourned till to-morrow 
Morning. 


SATURDAY, February 6. 


Mr. Spencer presented a petition of John Sils- 
bee, praying for an increase of his pension, and 
that such increase may commence from the date 
of the original pension. E 

Mr. Ocpen presented a petition of Abraham 
Commissary, an Onondago Indian, son and only 
child of an Onondago warrior, who was killed in 
the battle of Chippewa, in the late war with 
Great Britain, while fighting on the side of the 
United States, stating that he has embraced the 
Christian religion, and is desirous of qualifying 
himself for the ministry of the Gospel; and, as he 
has no means of support, he prays that provision 
may be made for his maintenance and education 
for five years—Referred to the Committee on 
Pensions and Revolutionary Claims. 


Mr. BLOOMFIELD, from the Committee on Rev- 
olutionary Pensions, made a report on the peti- 
tions of Sarah Sheppard, Phebe Champe, and 
Lois Haskell, widows of deceased officers of the 
Revolutionary army; which was read, and the 
resolution therein contained was concurred in by 
the House, as follows: 

Resolved, That it is inexpedient to grant pen- 
sions to widows of deceased Revolutionary offi- 
cers, who were not killed in battle. 

A message from the Senate informed the House 
that the Senate have passed the bill, entitled “An 
act to incorporate the Provident Association ot 
Clerks, in the Civil Department of the Govern- 
ment of the United States, in the District of Co- 
lumbia,” with amendments. They have also 
passed bills of the following titles, to wit: “An 
act to provide relicf for sick and disabled sea- 
men,” and “An act authorizing a subscription for 
the eleventh and twelfth volumes of State Pa- 
pers;” in which amendments and bills they ask 
the concurrence of this House. 

The amendments proposed by the Senate to 
the bill, entitled “An act to incorporate the Prov- 
ident Association of Clerks, in the Civil Depart- 
ment of the Government of the United States, in 
the District of Columbia,” were read, and re- 
ferred to the Committee for the District of Co- 
lumbia. 

The bili from the Senate, entitled “An act to 
provide relief for sick and disabled seamen,” was 
read twice, and referred to the Committee on 
Naval Affairs. 

The bill from the Senate, entitled “An act au- 
thorizing a subscription for the eleventh and 
twelfth volumes of State Papers,” was read 
twice, and committed to a Committee of the 
Whole. , 

An engrossed bill, entitled “An act to authorize 
the Secretary of War to appoint an additional 
agent for paying pensioners of the United States, 
in the State of Tennessee,” was read the third 
ume, and passed. ; 

Mr. Rosesrrt Moore offered for consideration 
the following resolution : 

Resolved, That the Committce on Roads and Canals 
be instructed to inquire into the expediency of author- 
izing the Secretary of the Treasury to subscribe ——— 
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shares in the stock of the road laid out from Pittsburg, 
in the county of Alleghany, to Waterford, in the county 
of Eric, in the State of Pennsylvania. 

In offering this resolution, Mr. Moors said, that 
the Legislature of Pennsylvania had incorporated 
companies to construct an artificial or turnpike 
road from Pittsburg to Waterford. That if gen- 
tlemen would refer to the map of the country, 
they would at once see the necessity, in a na- 
tional point of view, of connecting the waters of 
the Ohio and Lake Erie by a turnpike road, for 
the use of the United States and the public gen- 
erally. Thatif they would recur to the events 
of the late war, a doubt could not exist as to its 
utility, and almost absolute necessity ; Erie being 
a naval station, and the harbor of Presque Isle 
being one of the safest on the lake, and most ad- 
vantageously situated for military and navai pur- 
poses. The Secretary of War, in his report re- 
cently made, had reported in favor of the water 
communication between Pittsburg and Erie, in 
which, Mr. M. said, he concurred; but it would 
be recollected that the navigation of the Alle- 
ghany river and French creek was impeded by 
ice during the Winter months; and frequently, in 
the latter part of the Summer and Fall, the water 
was too low for navigation, and hence the ob- 
vious necessity of connecting the two important 
points of Pittsburg and Erie by a good road. He 
hoped, therefore, the resolution would be adopted, 
and the object proposed meet the approbation of 
Congress. 

The motion was agreed to. 


LETTER FROM GOVERNOR BIBB. 


The following Message was received from the 
PRESIDENT or THE UNITED STATES: 
To the House of Representatives of the United States: 

I transmit to Congress a copy of a letter from Gov- 
ernor Bibb to Major General Jackson, connected with 
the late military operations in Florida. This letter 
had been mislaid, or it would have been communi- 
cated with the other documents at the commencement 
of the session. 


days afterwards, five men, while travelling the road, 
were fired at, and three killed, from whom fifteen hun- 
dred or two thousand dollars were takon. The people, 
for the most part, were flying for safety in every di- 
rection, and all communication, by mail or otherwise, 
with Georgia, wholly suspended. The Indians were 
known to be still in that quarter. In this state of 
things, three posts were established by my order, at 
which there are, in the whole, about an hundred men, 
who have instructions to scour the woods from day to 
day. A fortnight since, they found a camp, but on 
their approach the enemy fled to a contiguous swamp, 
from which they fired and killed one man. The com- 
manding officer informs me that he thinks the number 
of Indians in the neighborhood considerable. I should 
have mentioned that, in April, a house within Gfteen 
or twenty miles of Claiborne was attacked, the hus- 
band killed, and wife and two daughters wounded. 
Thirty dollars, a quantity of bacon, and every article 
which could be conveyed away, were taken and car- 
ried to Pensacola, where I believe the murderers might 
still be found. 

I yesterday learned that one Indian was killed, and 
another wounded, near the Poplar Spring 

This detail of events, however, was probably unne- 
cessary, as you will receive from Major Youngs every 
intelligence upon the subject. My principal object is 
to state that, in my efforts to protect the people over 
whom I preside, the territorial treasury, being desti- 
tute of funds, has afforded me no supplies whatever ; 
nor has it been in the power of the commanding offi- 
cer here to render the aid which he has uniformly 
manifested the best disposition to afford. I am de- 
sirous that the troops should be considered as in the 
service of the United States, and the accounts ad- 
justed when their term of service expires. One com- 
pany rendezvoused at Poplar Spring, for three months’ 
service, on the 10th of April, and a detachment of 
twenty-five at Sepulga, lately, for the same term of 
service. The expenditures incurred have been neces- 
sarily considerable, and altogether beyond my means 
of paying. You will readily perceive how unpleasant 
has becn my situation, without the means of affording 
the protection neccessary to keep the inhabitants at 
their homes. The regular force in this quarter has 
been insuficient for the defence of the country; the 
militia I have not had time to organize ; and, above all, 
not a dollar in the treasury. My views of the neces- 
sity of forwarding men and money to this section of 
the country, have been repeatedly stated to Colonel 
Trimble, but I apprehend it has not been in his power 
to mect them. Having endeavored in vain, with my 
limited resources, to urrest the enemy, after their suc- 
cessive murders, and being satisfied that they sought 
refuge in Florida, I determined to raise a volunteer 
force, and order them to attack the hostile Indians, 
without regard to our boundary. A part of the force 
is now under the command of Major Youngs, and 
Captain Stull is in possession of my order. Had I 
been furnished with funds, the enemy would have been 
driven from that retreat long before this time; por- 
suaded as I am that it is the only effectual method of 
affording security to this territory. 

I have this moment received intelligence which 
leaves no doubt of your approach to this quarter, and 
I shall now leave the territory perfectly satisfied that 
the people will not suffer by my absence. Mr. Henry 
Hitchcock is appointed territorial secretary, and will 
act as Governor after I set out from Fort Jackson 


JAMES MONROE. 
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Four Crawrorn, May 9, 1818. 

Dean SiR: Proceeding to Georgia for the purpose 
of bringing my family to this territory, and desirous to 
provide for the safety of the inhabitants on the fron- 
tiers during my absence, I have sought an interview 
with the officer in command at this place. At Camp 
Montgomery, I learned that you would probably reach 
this placo in a few days, and indulged the hope of 
seeing you. An interview with you would have been 
to me a source of much pleasure, and I regret that 
my arrangements will not permit me to await your 
arrival. 

The Indians commenced their murderous incursions 
on the frontier settlements in January last, when two 
men were killed in this neighborhood. No events oc- 
curred afterwards to excite apprehension until the 14th 
of March, when a house on the Federal road, near the 
Poplar Spring, was attacked, and eight persons killed. 
This intelligence reached me at Claiborne, from whence 
a detachment of mounted riflemen was immediately 
ordered to the place for one month’s service. A few 
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however, be detained a few days longer in arranging 
with the Big Warrior the reception of a party of In- 
dians who have sued for peace, and delivered them- 
selves to Major Youngs. ‘his they did so soon as the 
Major convinced them, by a well timed and well exe- 
cuted expedition, that they would no longer be per- 
mitted to murder our citizens, and find refuge in the 
Spanish territory. 

There are at this place forty volunteers, and the 
same number of militia at Camp Montgomery. Should 
you need any additional aid from the territory, it would 
be promptly furnished, should you notify me at Fort 
Jackson before my departure. 

I enclose to you a letter I have received from the 
commanding officer of the militia near the Poplar 
Spring, which will present to you the state of things 
in that quarter. Excuse this hasty scrawl, and accept 
the assurances of my regard and esteem. 

WM. W. BIBB. 

Maj. Gen. Anprew Jackson. 


SEMINOLE WAR. 


The House then again resolved itself into a 
Committee of the Whole, (Mr. Basserr in the 
chair,) on the report of the Military Committee, 
on the subject of the Seminole war. 

Mr. Reep, of Maryland, in a speech of two 
hours, concluded his observations in favor of the 
report, as given entire in preceding pages. 

Mr. Wiuirams, of Connecticut, addressed the 
Chair as follows : 

Mr. Chairman, it is with reluctance that, in 
this stage of the debate, I rise to address you, 
after the talents and the patience of the Commit- 
tee have both been almost exhausted upon this 
subject. But, sir, apologies may be necessary for 
me, but they must be useless to you. I shall, 
therefore, proceed immediately to the considera- 
tion of the subject before us. And I too can 
with gentlemen say, that [ have no private ob- 
jects to attain, and no passions to gratify, by the 
decision of this question. ‘The Constitution and 
laws of my country only do I wish to preserve. 
It is not my intention, at this stage of the debate, 
to inquire into the origin of this war; but it 
ought not to be forgotten that, on the 2d day of 
December, 1817, the President of the United 
States, in his Message to Congress, declared to 
us that © with the Barbary States and the Indian 
tribes our pacific relations had been preserved.” 
And on the 25th of August, 1817, General Gaines 
wrote to the Secretary of War, relative to cer- 
tain complaints against the Indians for killing 
cattle, stealing, &c.; but says he has not heard 
of anything like an assemblage of force among 
the Indians. And yet the murders of which, 
upon this occasion, we have heard so much, par- 
ticularly that of Mrs. Garret and her children, 
happened before this time—Mrs. G.’s on the 24th 
of February, 1817—and, as the Indians claimed, 
in retaliation for their murdered friends. They 
appear at least to have arisen from private, not 
national quarrels. But,on the 21st of Novem- 
ber, General Gaines sent an officer, with two 
hundred and fifty men, to Fowltown, (the residence 
of a part of a uation who, in the last Indian war, 


cut off by the savages. 
soon after called to the command, and ordered to 
put an end to the war thus begun. His conduct, 
while in this command, is now before us; we 
are called to judge respecting it. But we are 
told that we have no right to judge, or even make 
an inquiry on the subject. That the right of de- 
claring war, including the right of judging of its 
causes, is the peculiar province of Congress, can 
scarcely be doubted. On this subject we have 
an authority which will be respected in this 
House—that of the late President; and, as I may 
have occasion to advert to it again, I will ask the 
attention of the Committee while it is read: 


“ Every just view that can be taken of this subject 
admonishes the public of the necessity of a rigid ad- 
herenco to the simple, the received, and the funda- 
mental doctrine of the Constitution; that the power 
to declare war, including the power of judging of the 
causes of war, is fully and exclusively vested in tho 
Legislature ; that the Executive has no right, in any 
case, to decide the question whether there is or is not 
cause for declaring war; that the right of convening 
and informing Congress whenever such a question 
seems to call for a decision, is all the right which the 
Constitution has deemed requisite or proper; and for 
such, more than any other contingency, this right 
was specially given to the Hxecutive. 

“Tn no part of the Constitution is more wisdom to 
he found than in the clause which confides tho quos- 
tion of war or peace to the Legislature, and not to 
the Executive department. Besides the objections to 
such a mixture of heterogeneous powers, the trust and 
temptations would be too great for any one man—not 
such as nature may offer as the prodigy of many cen- 
turies, but such as may be expected in the ordinary 
successions of magistracy. War is, in fact, the true 
nurse of Executive aggrandizement. In war a physi- 
cal foree is to be created, and it is the Executive will 
which is to direct it; in war the public treasures are 
to be unlocked, and it is the 2xeeutive hand which is 
to dispense them; in war the honors and emoluments 
of oflice are to be multiplied, and it is the Executive 
patronage under which they are to be enjoyed; it is 
in war, finally, that laurels are to be gathered, and it 
is the Executive brow they are to encircle. The 
strongest passions and the most dangerous weaknesses 
of the human breast, ambition, avarice, vanity, the 
honorable or venal love of fame, are all in conspiracy 
against the desire and duty of peace. Hence it has 
grown into an axiom, that the Executive is the de- 
partment of power most distinguished by ils propen- 
sity to war; hence it is the practice of all States, in 
proportion as they are frec, to disarm this propensity 
of its influence. 

“ As the best praise that can be pronounced on an 
Executive Magistrate is, that he is the friend of peace— 
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a praise that rises in its value as there may be a known 
capacity to shine in war, so it must be one of the first 
duties of a people to mark the first omen in the so- 
cicty, of principles, that may stimulate the hopes of! 
other magistrates of another propensity, to intrude 
into questions on which its gratification depends. If 
a free people be a wise people, they will not forget that 
the danger of surprise can never be so great as when 
the advocates for the prerogative of war can sheathe it 
in a symbol of peace.”—Leéters yA Helvidius, by Mr. 
Madison--new edition of Federalist—626, 627. 


If, then, according to the Constitution, Con- 
gress only has the power to declare war, and 
judge of its causes, they must necessarily have 
the power to secure themselves in the enjoyment 
of this their exclusive right. At least they must 
have the privilege of declaring that others have 
usurped the powers, and thus preserve the ad- 
vantage of not having acquiesced init. They 
surely are not to depend, for the determination of 
a great Constitutional question. upon the deci- 
sion of a court martial, selected from officers sub- 
ordinate to the person accused, upon a question 
in which their own privileges are deeply in- 
volved. Besides, the decision of a court martial 
might, and perhaps ought, in a great measure, to 
depend upon the motives which actuated the 
party on trial. Their decisions, therefore. would 
not necessarily affect at all the question before 
us; for here the question is not a question of in- 
tention, but the inquiry is, has the Constitution 
been violated? not what were the views which 
ted to such violation. 

Besides, the question as to the right to inquire 
has beeu repeatedly decided by the House. 

In the case of General St. Clair, alluded to by 
the gentleman who preceded me (Mr. Reep) in 
the case of General Wilkinson, I am informed 
the question was distinetly made, and decided by 
this House, although no resolution passed in con- 
sequence of that inquiry, except to transmit the 
testimony to the President. So an inquiry was 
had relative to the destruction of the Capitol dur- 
ing the last war. And in the various instances 
of thanks which have been passed by Congress, 
and one in favor of General Jackson himself, the 
question must necessarily have been decided. 

It having then been settled that Congress have 
the right to inquire, the question to be considered 
is, had your commanding officer a right, not only 
toenter the territory of a neutral nation, but to cap- 
ture the forts of that nation, and treat their gar- 
risons as prisoners of war, without the consent of | 
the Legislature? And here I beg leave to remark, 
that it has been our policy, and I hope it will 
ever continue to be the policy of this nation, to 
remain a pacific nation. It cannot, therefore, be 
for our interest to extend the rights of belligerents. 

Had, then, our officers a right, by the law of na- 
tions, to capture the Spanish fortresses of St. 
Marks, Pensacola, and Barancas, consistently with 
the neutral relation we were in towards Spain ? 
If they had, it must have been either on the ground | 
of extreme necessity, or because the commanders 
of those places had given aid and comfort to our 
enemies. 


As to the first—in what cases, consistent with 
neutral relations, may we capture the fortresses 
of a Power with whom we are at peace? Puf- 
fendorf cites from Grotius the following as the 
rule: “It is lawful for him who wages a just 
‘war to possess himself of a place seated in a 
‘country that is at peace with him, if there be 
‘ certain sn only imaginary) danger that the en- 
“emy will otherwise surprise it, and from thence 
‘annoy him, with irreparable mischief; provided 
“he take nothing but what is necessary for his 
€ own security, as the bare custody of the place, 
t leaving both the jurisdiction and the profits to 
‘the right owner. ”* 

These are the writers who are considered al- 
most as oracles of the law of nations. Is, then, 
this case within the rule here laid down? Was 
there certain, not merely imaginary danger, that 
the Indians would capture these fortresses? It 
is for the friends of this measure to show, that 
the danger was certain—for an act having been 
done, not justifiable by the general laws, the party 
who claims, by virtue of an exception founded 
upon necessity, is bound to show the existence of 
that necessity; as, in the case of homicide, it 
may be justifiable, or excusable; but the party 
bound must show that it is justifiable or excusable. 
In the case before us, what is the evidence of 
this? It is said the Governor of Pensacola him- 
self acknowledged the danger as to St. Marks, 
and apprehended that it had actualy fallen into 
the hands of the Indians. If this were actually 
so, perhaps it might furnish an excuse for our 
Government to justify themselves in a contro» 
versy with the Spanish Government; but, is it, 
therefore an excuse for an officer of ours, who 
has acted without orders, and contrary to the 
Constitution? The fact, as it respects such offi- 
cer, when examined at the bar of his country, 
still remains to be proved, and the evidence of 
the Governor of Pensacola certainly does not 
prove it. The Governor, according to General 
Jackson, informed Captain Call “ that the Indians 
‘had demanded arms, ammunition, and provisions, 
‘or the possession of the garrison of St. Marks, 
‘and, he presumed, possession lad been given, 
f from his inability to maintain it.’{ Again, in 
his letter to the Governor of St. Marks, he says, the 
Governor of Pensacola stated “that the Indians 
‘and negroes had demanded of you large supplies 
‘ of munitions of war, with a threat, in case of re- 
‘ fusal, of taking possession of your fortress.”{ The 
same idea is expressed in a letter of the 5th of 
May. The admission, therefore, of the Governor 
of Pensacola was nothing more than an attempt to 
justify the supplies which might be afforded to the 
Indians, on account of a supposed inability on 
the part of the commander of St. Marks, if he 
should furnish them, or a presumption that that 
officer would surrender his fort to their threats, 
rather than grant their demand of suecors. But, 
for us to judge of the probability of the Indians 


*Puffendorf, book I. chap. VI. 
T General Jackson’s letter of 25th March. 
$ General Jackson’s letter of 6th April. 
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capturing that fort, we want to know the number 
of men in the fort, the number of guns, the state 
of the works, and the means of defence; we also 
want to know what number of men the Indians 
had imbodied, whether they had any artillery, 
or any means of capturing a fortified place. On 
these subjects we have no information ; we have, 
therefore, a fair right to presume that these sav- 
ages who wanted to procure from the Spaniards 
armsandammunition to defend themselves against 
our force, had at their command no means of 
capturing Spanish fortresses. But, again: It 
appears from General Jackson’s own letters, that, 
before he arrived at St. Marks, a demand had 
been made by the Indians, of the Governor, to 
surrender St. Marks, but that St. Marks was not 
surrendered. “TI found (says Gen. J.) that the 
‘Indians and negroes combined had demanded a 
‘surrender of that work. Now, if the com- 
mander had refused to surrender the fort upon a 
demand made, and that demand was followed by 
no attack upon the part of the Indians, had not 
Gencral Jackson every right to believe that the 
fears of the Governor of Pensacola were fictitious, 
that the Indians were entirely unable to make 
any attempt, and that the danger was only im- 
aginary ? 

The same remarks will apply (though in a 
much stronger degree) to Pensacola: there, how- 
ever, General Jackson had no intimation from 
the Governor, that it could not be defended ; on 
the contrary, General Jackson himself tells us 
that he wrote to the Governor, “ that if the force 
‘ you are now disposed wantonly to sacrifice, had 
‘ been ordered against the Seminoles, the cnemy’s 


‘troops had never entered the Floridas.” f If, | 


then, the force of the Governor was great enough 
to have prevented the war entirely, surely it was 
great enough to defend his own fort. In addi- 


mand about 900 Kentucky and Tennessee volun- 
teers, about 1,000 Georgia militia, about 360 regu- 
lar troops, and, as is supposed, (for no estimate is 
given,) about 1,500 Indian auxiliaries, under the 
command of General McIntosh. Of this force, 
only one, it is helieved, was killed by the Indians, 
and four wounded, and of the enemy, 49 war- 
riors were killed and 79 captured, besides 280 
women and children. 

From these facts it appears that the great difi- 
culty on our part was to find the enemy; we 
should then suppose that it would have been the 
wish of our commander that their force should 
have been concentrated in St. Marks. And when 
we recollect that at the battle of the Horse Shoe, 
450 men drove from their entrenchmentand killed 
more than 1,000 Indians; and when we compare 
our force with theirs, we cannot believe that the 

injury they would have done to us, had they 
captured the Spanish fort, would have been 
irreparable. 

But, even if it were otherwise, General Jack- 
son “ought to have left the jurisdiction and the 
profits to the right owner.” Instead of this, he 
takes possession, establishes a temporary govern- 
ment, speaks of the garrison as prisoners of war, 

lends them to Pensacola, and thence to Havana, 
and treats it as a conquered country. 

But, it is said, as the commanding officer would 
| have the right to take the fort of a neutral in case 

of extreme necessity, he must be the judge of 
the necessity ; and being so, we have no right to 
censure him, even if he has judged wrong. But 
in this case he had no right to judge; he had his 
orders—if he departed from them he assumed 
the responsibility, and, like all other ministerial 
j oflicers, is accountable for the consequences. Tt 

has, indeed, been denied by one gentleman from 
: Virginia, that he had any such orders. It is ad- 


tion to this, Pensacola was captured after Gene- i mitted that Gencral Gaines had orders, if the 
tal Jackson had declared the war at an end. had | Indians took shelter under a Spanish fort, not to 
dismissed the Georgia militia, and asked leave | attack them, but to notify the War Department. 
himself to retire. Sv far, then, from being cer- | But it is said, there is no evidence that these 
tain that this place would fall into the hands of | orders were communicated to General Jackson, 
the enemy, there was no probability of it. But, | and, if they were, they were not binding upon 
was it otherwise, could they have annoyed us | him, because a superior oflicer cannot be bound 
. A ae, A ` . ` at} y , à $ ; 
with irreparable mischief 2? Will it be said, that į by orders given to a petty subaltern. These or- 
a company of Indians and negroes, uninstructed ; ders were given to an officer of equal rank with 
in the use of artillery, could have gained to them- | General Jackson himself, and not to a petty sub- 
Sally St Marie EO dial a a Buc-ctacy ot 
walls of St. Marks? Or that the strength o g is ct. ; reti 
this place was such, that they could have de- War, in his letter to General Jackson, of the 26th 
fended it against our artillery, when the Span- e aemiel ae speaking ene me the oroen 
iar def it eve ainst Indians ? | to General Gaines, says “copies will be furnishec 
Hoe aay ob tae E were iee sid (16 you? aa arde ra TE a 
Se i her se tl : rules of conduet for the 
what force could we oppose to them? General j no other purpose than as rules of conduct for the 
Gaines in one of his letters speaks of its being | RARR officer 5 and, kee shootd pe said 
reported that 2,700 were imbodied; but he says | that the Secretary did not allude to he le l SeS 
further, he does not believe it. And in looking | but only to the last order, I refer to the letters of 
over at Be i as cam paign, it does s aie | pith he Brie TELE a REET 
pear that General Jackson’s army ever found | With jish Minister and Sir. ng. 
more than 500 Indians imbodied. And, to meet ! the first, after reciting the ayove oraa! to General 
this force, General Jackson had under his com- ! Gaines, he says, ce s e tenon rae ealt 
trons or aul Orly inconsiste 3 r c ue 
‘tion of the President on the 25th of Mareh last 
f to Congress, were ever issued to the commander 


ay 
e j 


* Letter to the Secretary of War, Sth April. 
T Letter to Governor of Pensacola, 25th May. 
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‘ of the American forces. The possession which 
“he took of the fort of St. Marks, and subse- 
t quently of Pensacola, was upon motives which 
‘he himself bas explained. and upon his own 
‘responsihility."* To Mr. Erving the Secretary 
writes, * The officer in command immediately 
t before General Jackson, was therefore specially 
t instructed to respect, as far as possible, the Span- 
t ish authority, wherever it was maintained, aud 
t copies of this order were also forwarded to 
‘General Jackson, upon his taking command.” 
General Jackson, therefore, was not to judge as 
to the danger; and, if he did, he must incur the 
responsibility. 

But it is said by the gentleman from Pennsyl- 
vania, (Mr. Baupwin,) that General Jackson’s 
defence ought not to be placed upon this ground ; 
that we should hear his own defence, and decide 
upon that. In other words, that he is justified in 
capturing the Spanish forts because their com- 
manders had given aid and succor to our ene- 
mies. That the General has assumed this ground 
of defence, I agree with the gentleman from 
Pennsylvania. Not supposing, however, that it 
would have been admitted, I had endeavored to 
collect from the letters of General Jackson evi- 
dence of the fact. In a letter of the 25th of 
March, he writes “ I shall take possession of the 

arrison of St. Marks as a depot for my provisions, 
if in the hands of the Spaniards, they having sup- 
plied the Indians.” In his letter of the 5th of 
May, “ia the conversation between my Aid-de- 
‘camp, Lieutenant Gadsden, and the Spanish 
* commandant, circumstances transpired convict- 
‘ing him of a disposition to favor the Indians, 
‘and of taking an active part in aiding and abet- 
t ting them in this war; I hesitated, therefore, no 
t longer; as I could not be received in friendship, 
‘I entered the fort by violence.” In his letter of 
the 2d of June, he says “on the fact that the 
‘ Spanish officers had aided and abetted the In- 
‘dian enemy, and thereby became a party in 
t hostilities against us, du I justify my occupancy 
‘of the Spanish fortresses.” It was not, then, 
from his own account, on the ground of a fu- 
ture danger, but because they actually had, or 
were supposed to have, aided and abetted the 
enemy. The question then arises, can this be a 
justification for General Jackson? The conduct 
of the Spanish commanders, though wholly ua- 
justified as it respects our country, was not war. 
Those who contend that entering a neutral coun- 
try, capturing neutral forts, and seizing the gar- 
risons, did not amount to war, will not contend 
that the act of supplying an enemy is in itself an 
act of war. This may be a cause of war, but if, 
as Mr. Madison has told us, the power of declar- 
ing war, including the power of judging of the 
causes of war, is fully and exclusively vested in 
the Legislature, and that the Executive has no 
right to decide the question, surely a command- 
ing officer can have no right to settle this ques- 
tion, or to judge how far we shall overlook or 
excuse the couduct of these Spanish officers. If 


* Letter to Don Onis, 23d July. f Letter 28th Nov. 


aiding and supplying the enemy is an act of war, 
what is the consequence? Spain claims that 
privateers are fitted out from our ports, and that 
arms and ammunition are furnished to their re- 
bellious subjects in South America. 


Suppose 
that such is the fact, has a Spanish officer a right 


to go to the city from whence these supplies are 
sent, or the privateers were fitted out, and take 
possession of it, to prevent future supplies? Sure- 


ly not, because these are not acts of war, though, 


under certain circumstances, they may be suffi- 
cient causes of war, And, after the authorities 
which were read in the early part of this debate, 
by the gentleman from Georgia and others, it 
cannot now be necessary to prove that, admitting 


the facts stated by General Jackson as to the sup- 
plies, it formed no justification, and the ground 
upon which he chose to stand must fall, The 
commanding officer may assail and take posses- 
sion of a neutral fort, not to revenge a past inju- 
ry, but to prevent a future one; not because an 
enemy may have been supplied or a treaty bro- 
ken, but lest his own army should be cut off, or 
his country be overrun. But when he attempts 
to redress past injuries, he sets himself in the 
place of Congress, and assumes that power, which 
is vested in the Legislative branch of the Gov- 


ernment only. 


But, it is said, that the capture of fortresses by 
foree does not necessarily imply war; and in- 


stances are given where some petty places, such 


as Turk’s Island, have been captured, and no war 
followed. It is admitted that the injury arising 
from such acts may be waived by the party in- 


jured. But theact itself is an act of war, of open 


force and violence. The President of the Uni- 
ted States has no right to make war, but he may 
repel it: suppose the Spanish should attack 
the town of Baltimore, might not the President 
order our army to attack them? Why ? Because 
the attack is an act of war, without inquiry into 
the cause. It is open violence which he has the 
right to repel, and it would not be asked by the 
President or Congress, whether it was author- 
ized by the Spanish Government or not. No, it 
would be treated as an act of war. 

Again, it is said, we have a standing declara- 

tion of war against the Indians. What is it more 
than that the President has a right to repel inva- 
sion, and, when an attack is made upon our towns 
or forts, he has a right to resist it? 
Again, if this is not war within the meaning 
of the Constitution, then the Executive officer 
has at all times a right to do those acts which 
may involve us in war, without the consent of 
Congress; he may order an officer to attack a 
neutral town, and, as he has no right to give the 
order, it will not be war; Congress only having 
the right to declare war. 

‘The act, then, was an act of war on our part, 
not justified as it respects the officer, on account 
of past injuries, and not necessary to prevent fu- 
ture injury. The danger not being certain, only 
imaginary ; the loss not being irreparable, and 
the jurisdiction and the profits being taken, as 
well as the fortress. 
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I shall now examine the proceedings in the 
trial and execution of Arbuthnot and Ambrister ; 
and, when inquiring into the legality of their 
trials and executions, we have nothing to do with 
the moral character of the men ; because, if guil- 
ty, they ought to be legally punished. With 
respect to the guilt of Arbuthnot, I would only 
remark, that I find no testimony whatever that 
the memorandums on the back of a letter to Mr. 
Bagot, respecting muskets, ammunition, knives, 
and tomahawks, about which so much has been 
said, was in the handwriting of Arbuthnot; and 
it would, certainly, be very extraordinary that 
such a writing, if it really import what is repre- 
sented, should be on the back of a letter to be 
sent by mail, especially when it could not be 
covered, consistently with the saving of postage, 
which seems to have been proposed. The pro- 
ceedings of the court, in admitting and rejecting 
evidence, were so entirely contrary to the princi- 
ples of law, that they have been generally repro- 
bated. But the gentleman from Pennsylvania 
(Mr. Batpwin) contended that at common law, 
ina prosecution for conspiracy, the confession 
of one of the conspirators might be admitted 
against the other; and, therefore, hearsay from 
the Indians might be admitted before the court 
martial, Itis true that, under certain eircum- 
stances, this may be done. But when were the 
confessions of a person, not charged as a conspi- 
rator, ever admitted against another, to prove the 
conspiracy? When certain persons combine to 
execute an illegal act, having proved the combi- 
nation, the acts of one may be considered as the 
acts of all, and perhaps the declarations of one 
as the declaration of all. But when did we ever 
before hear that the confessions of persons who 
were not, who could not be,charged witha crime, 
should be admitted to prove that another instiga- 
ted the act? Besides, it cannot be pretended that 
a court martial has cognizance of the crime of 
conspiracy, or that this was a prosecution of that 
sort. And the gentleman from Pennsylvania 
admitted that it could not, technically, be so con- 
sidered. He also admitted that the court martial 
was not justifiable in refusing to allow the evi- 
dence of Ainbrister, but says it is of little conse- 
quence, because he could not have been credited. 
Surely we cannot determine, without a hearing, 
whether this man was worthy of credit or not; 
and when it appears, from a letter of the Secre- 
tary of State, that, although these two men 
might have been embarked in the same cause, 
yet they were personal enemies, we have as good 
aright to suppose the testimony of Ambrister in 
favor of his personal enemy would be true, as to 
believe that of Hambly, against him, he being 
the personal enemy of Arbuthnot. Perhaps, how- 
ever, these questions are of minor importance, 
for, if this court bad jurisdiction of the offences 
charged, we are not here to review their judg- 
ment, although it might have been erroneous. 
But what jurisdiction had this court? Whence 
did they derive it? It was, say the defenders of 
the proceedings, an offence against the laws of 
nations, not punishable, however, by the civil 


a eS 


tribunals of our country. The Constitution says 
that Congress may define and punish piracies 
and felonies on the high seas, and offences against 
the laws of nations. It is, then, for Congress to 
give courts martial this power, if they possess it. 
If this has been done, it is to be found only in 
the articles of war. Look over that code, you 
find no power given to cuurts martial to punish 
any offence with which these men were charged, 
except, only, that of a spy ; and of this they were 
not found guilty. But, says the gentleman from 
Ohio, (Mr. Flarnison,) to be sure the power is 
not expressly given by the articles of war, but the 
power must necessarily reside in these courts. 
Your code, says he, is a very short one, and can- 
not be supposed to embrace or provide for every 
case. It is true this code is a short code, but it 
is a bloody one, (perhaps this may be necessary 3) 
but are laws of this description to be extended by 
implication ? Your Supreme Court have decided 
that they have no power to punish offences, but 
what is given them by the laws of the United 
States, and have no common law jurisdiction; 
and, if your Supreme Court have not the power 
to extend their jurisdiction, surely your military 
courts cannot possess any such power. 

Besides, is it to be believed that the Congress 
of the United States, if they supposed that there 
dwelt in courts martial under our Government a 
power to punish all offences which it might be 
proper to punish by military authority, would 
have expressly provided for the punishment of a 
spy? If, in any case, a court martial had the 
general power contended for, it must have eme 
braced the case of spies, for they are the most 
obnoxious of all criminals; and if a law of the 
United States were necessary to provide for their 
case, how much more necessary is it in a case 
where the laws and usages of war are much more 
doubtful? Aware of the difficulty attending this 
assumption of power, it has been seriously con- 
tended that this was not a court martial; and 
it has been called an advisory council. That the 
General would have the right to advise with his 
officers, in cases where he has the right to act 
upon his own responsibility without advice, can- 
not be denied. But, insuch case, who ever heard 
that these officers were sworn, that they had a 
judge advocate, that two-thirds must concur in 
the sentence, and that a party implicated in their 
opinion should have the right to object to or 
challenge the officers thus designated? And yet, 
in this case, these, with many other incidents of 
a court martial, are found. Besides, we have 
the authority of the Secretary of State to prove 
this. “He gave them,” says he, “the benefit of 
a court martial.”* Nay, more; we have it from 
General Jackson himself, who speaks of “the 
proceedings of the court martial.”t 

A court martial, then, did assume the power 
to try and condemn to death men over whom 
they had no jurisdiction. These men were not, 
therefore, legally tried and condemned. 


* Letter to Mr. Erving, 28th November, 1818. 
F Letter to the Secretary of War, 5th May, 1818. 
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But we are next told that the commanding offi- 
cer had a right to put them to death without the 
intervention of a court martial. If he has, it 
must either depend upon a general power in an 
officer to put to death his prisoners, or upon 
the right of retaliation. As to the first, it will 
hardly be contended, that, in the present state of 
society, in modern warfare,a commanding officer 
has aright to kill or enslave his prisoners. If he 
has, the right must reside in a subordinate offi- 
cer, When in command, as well as in the Gene- 
ral. That such a power may, under certain 
circumstances, be exercised, is not denied; but it 
is only in cases of necessity, when all ordinary 
laws must yield to that of self-protection. A 
General therefore can have no more right to kill 
than to enslave his prisoners, unless the safety of 
his army is directly concerned, or makes it 
necessary. 

As to the right of retaliation, this, it ought to 
be recollected, involves not merely the right of 
punishing the guilty, but also of destroying the 
innocent for the guilty: not only the right of put- 
ting to death the men captured in battle, but that 
of killing women and children It therefore in- 
volves the most important powers of sovereignty. 
It seems therefore contrary to the whole spirit of 
our laws to suppose that those guilty of crimes 
as spies shall have the benefit of a trial by a court, 
but that the commanding officer, of his own will 
and pleasure, may visit the sins of one man upon 
another, and may in his discretion punish the 
innocent for the guilty. 

These are acts of policy, fit only to be trusted 
in the supreme power of the country; and,it has 
been already shown by gentlemen who have pre- 
ceded me that Congressat several times have given 
this power to the commander and to the Presi- 
dent. But, if this power existed in them, why 
did Congress delegate it to them, or legislate upon 
the subject; and if it did not, how did General 
Jackson acquire this power ? 

The act passed in the late war is precisely anal- 
ogous to the present case. There the British and 
the Indians were parties on one side; and Con- 
gress enacted, that, for violations of the laws and 
usages of war among civilized nations, by those 
acting under British authority, or those in alli- 
ance with the British, the President might retal- 
iate upon the British or Indians?* That law 
was confined to the then existing war; and is it 
not absurd to suppose that Congress, when dele- 
gating this power to the President, would limit 
itto the then existing war, if they thought the 
commanding officer of your armies at all times 
possessed it ? The claim here is, that, as the 
Indians had committed barbarities, contrary to 
the laws of war, those who were in allianee with 
them may be killed in cold blood by the Com- 
mander-in-chief, and that without an aet of Con- 
gress he has the same power that by a special 
law was delegated to the President. 

But it is said, when the commander of an army 
is at a distance, he may find it necessary to ex- 


* Laws of the United States, vol. 4, p. 506. 


ercise such a power. If Congress think so, they 
may revive the late law, or modify it. Until they 
do so, the Commander-in-chicf cannot assume 
to act as if it existed. Besides, General Jackson 
does not pretend these men were put to death 
upon this principle, but because they had violated 
the laws of nations. They were therefore tried 
by a court having no jurisdiction, by evidence 
unknown to our law. 

'The court therefore could have no authority 
to order their execution, much less had the Com- 
mander-in-chief. It is due then to our laws and 
Constitution, and to the humanity which we 
profess, to declare our disapprobation of their 
fate. 

The former reputation of the commanding 
officer ought upon this subject to have no weight. 
No attempt is made to deprive him of what he 
thus earned. He is in the enjoyment of a salary 
second probably only toone in the Government, 
and has received the thanks of the nation. But, 
unless past services are to raisea man above the 
laws of his country, they ought not on this occa- 
sion to be introduced, much less to have an influ- 
ence on the decision of the question. 

Mr. Desua, of Kentucky, said, in rising to ad- 
dress the Committee, he had but little expectation 
that anything he could say would be calculated 
to shed any new light on the question under con- 
sideration. His object in addressing the Com- 
mittee was simply to give the reasons that influ- 
enced him in the vote he should shortly be called 
on to give. Hecould not say,as some gentlemen 


; had said, that he rejoiced that the subject had 


been brought before the House for discussion ; 
but, on the contrary, he could say that he regretted 
extremely that the subject had been introduced; 
and why did he regret it? Because it was a 
subject of all others the best calculated to place 
the House in the way of temptation. Mr. D. said 
he believed in the nature of things that all men 
were born with a certain portion of despotism in 
their breasts, which frequently required the great- 
est stretch of reasoning faculties to keep that des- 
potic feeling within proper bounds. Man is nat- 
urally fond of power, and is very apt to try to 
increase it when opportunity offers. The best 
way for man to keep from error is to frequently 
recur to a sentence in the good old prayer—lead 
me not into temptation. We have the power to 
legislate, but not the power to pass a vote of cen- 


sure on an officer attached to another department 


of Government. Agreeably to the Constitution, 
the powers of Government are divided into three 
separate and distinct departments. No one of 
those departments has a right to encroach on 
prerogatives properly belonging to another depart- 
meat. General Jackson is properly attached to 
the Exeeutive Department. Have wea right to 
pass a vote of censure on him? Mr. D. said he 
had examined the Constitution attentively, and 
he could find no such power, and he did think it 
was time to pause, lest we should be treading on 
hallowed ground. When men are called on to 
transact business, particularly of a legal character, 
they are always bound to show the authority 


1089 


HISTORY OF CONGRESS. 


1090 


Fesruary, 1819. 


Seminole War. 


H.orR. 


under which they act. Gentlemen have been 
called on to show their authority, but have not 
been able to do it, and he defied them to place 
their finger on a single article, section, clause, or 
sentence of the Constitution, that justified the 
course weare pursuing. They cannoteven show 
a sentence that justifies it by implication. Gen- 
tlemen ought to take care, in their zeal to prevent 
others from infracting that instrument, that they 
do not overleap the legitimate bounds themselves. 
He did verily believe that we were about to 
transcend the powers delegated to us by that in- 
strument we had solemnly sworn to support. 
What would be the consequence that would in- 
evilably result from one department of Govern- 
ment encroaching on the prerogatives properly 
belonging to another? Political chaos, the pre- 
cursor of anarchy. The member from Ohio (Mr. 
Harrison) says we ought to have the power, 
that we cannot get on well without it; but says 
he cannot put his finger on any clause of the Con- 
stitution that gives us the power, and therefore 
has applied to Britain and the customs and prac- 
tices of the British Parliament, to justify us in 
this assumption of power. Monstrous doctrine ! 
What! import from England the arbitrary prac- 
tices and precedents of Parliament, and ingraft 
them on our free Constitution? by which to 
obtain the power to pass a vote of censure on 
General Jackson, who is properly attached to 
another department of Government, because he 
directed those two Englishmen to be executed 
for instigating the barbarous Seminole tribe of 
Indians to murder our citizens, furnishing them 
with im plementsand munitions of war, and leading 
those brigands to massacre. We want neither 
their precedents nor principles He gy into this 
country. We had such a stock of the latter 
pending the late war, that it had like to have en- 
gulphed this Government in the vortex of ruin. 
If General Jackson’s conduct has been so repre- 
hensible while carrying on this Seminole war, as 
some gentlemen represent it to be; if he has vi- 
olated both law and Constitution, why not pro- 
ceed in the Constitutional and usual way, by 
appointing a committee to investigate it, and 
report the facts, as in the case of Generals St. 
Clair and Wilkinson? Which facts, when re- 
ported, lay before the President of the United 
States, and permit him to exercise his Constitu- 
tional prerogative. We have no power to punish, 
and destroying reputation is the greatest punish- 
ment. If the President should fail to do his duty, 
or should wink at violations of the law and Con- 
stitution on the part of General Jackson, you have 
your Constituttonal remedy by impeachment. 
The President has the power to calla court mar- 
ual for his trial. He has also the power to strike 
him from the list of officers. Gentlemen might 
turn and twist this subject as they pleased, but 
whatever censure they attach to General Jackson, 
must ultimately rest on the shoulders of the Pre- 
sident; they were virtually whipping the Presi- 
dent over the shoulders of the General, Gentle- 
men will not attempt an impeachment, and why ? 
Itis not because they have too much love for the 
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President, but because they know they could not 
succeed ; they are fearful that they might come 
out like a gentleman from Boston did, when he 
introduced a resolution in the House of Repre- 
sentatives to impeach Mr. Jefferson, the then Pre- 
sident. After discussing the subject a conside- 
rable time, he made out to get his own vote, not- 
withstanding it was atime when party not only 
ran high, but was well marshalled; his political 
friends were obliged to abandon him. Mr. D. 
said he did not stand here as an apulogist of any 
man, but as the advocate of justice; in which 
capacity he trusted he should always appear, 
while he had the honor of a seat in this House, 
and he had no hesitation in saying, that neither 
the President nor General Jackson had violated 
law or Constitution, but had done their duty in 
this Seminole war, and deserved well of their 
country. He returned them his sincere thanks 
for putting down this cruel war in so speedy and 
exemplary a manner, carried on by the red and 
black savages, and instigated by more than white 
savages. 

Gentlemen say they are not inimical to Gen- 
eral Jackson; that they appreciate his services 
and merits; but, at the xame time, they are advo- 
cates for passing this vote of censure on him, 
which is calculated to tarnish his reputation, to 
prostrate his character in the eye of posterity, 
Mr. D. said he could not understand this busi- 
ness; it looked to him like holding out the right 
hand of fellowship, and, at the same time, with 
the left, thrusting a dagger under the fifth rib. 
Character is everything to an honorable, high- 
minded man. The General would rather you 
would send an executioner to stab him to the 
heart, than to stab his reputation. The Censors 
of Rome had the power of degrading a man by 
removing him from the class he properly be- 
longed to, and placing him in a lower class, 
Was not this considered the greatest degrada- 
tion? What could have been more mortifying ? 
Will not the British be gratified at the prostra- 
tion of the hero who defeated their purposes, and 
laid their myrmidons low at New Orleans? Will 
not they and their friends rejoice that the man 
who thwarted these machinations, and has been 
such a terror to them, should be paid for his ser- 
vices (and he has rendered more service to this 
Government than auy man since the days of 
Washington) with ingratitude? Will they nut 
raise their crest-fallen heads, and conclude that 
a Government that can treat its heroic sons so 
ungratefully cannot be lasting ? 

Mr. D. said, he had felt some surprise thata 
gentleman from the State of Georgia (Mr. Coss) 
should be the foremost advocate for this vote of 
ceusure, from a State for whose benefit particu- 
larly the war had been carried on. While the 
gentleman was lolling at his ease on his couch, 
or resting contentedly on his pillow, this perse- 
cuted man was exerting himself in the wilder- 
ness or swamps in Florida, warding off the tom- 
ahawk of the ruthless savage from the heads of 
the inhabitants of Georgia. In relation to the 
dispute that has taken place between Governor 


1091 HISTORY OF CONGRESS. 1092 


H. or R. Seminole War. Fesrouary, 1819. 


Rabun, of Georgia, and General Jackson, that | sued for peace; General Jackson formed a treaty 
has been lugged into this debate, he presumed with them, as he was authorized to do, which 
the gentleman would think with him on the sub- | was signed by a majority of the nation, through 
ject, that we ought to permit them to settle their | their principal chiefs; but the Seminole tribe, a 
quarrels in their own way. This, he was sure, | part of whom lived within the limits of the Uni- 
could not operate on the gentleman’s mind. But, ted States, and some others of the nation, refused 
if he was surprised at the course pursued by the | to accede to the terms held out, and broke off 
entleman from Georgia, he was more aston- from the nation, went over into Florida with a 
ished that a single member from the West could determination to prosecute the war as soon as 
enter the lists as an advocate for this vote of cen- | they could be supplied with the means of carry- 
sure against the mau to whom the West are un- ing on hostilities by the Spaniards at St. Marks 
der such incalculable obligations, for his ability | and Pensacola, or the emissaries among them, 
and exertions in preventing the emporium of the | Woodbine and Nicholls, or their successors, Ar- 
whole Western country from falling into the | buthnot and Ambrister; and also obtain provis- 
hands of that tyrannical Power, Great Britain. | ions to sustain their squaws while they were 
What man was so well calculated to unite the | making their hostile incursions into this country. 
discordant materials collected for the defence of | They continued their hostilities whenever oppor- 
New Orleans, composed of Kentucky volunteers, | tunity offered. 
Tennessee volunteers, Louisiana and Mississippi| _ By the 9th article of the Treaty of Ghent, this 
militia, Frenchmen, Spaniards, and even Barra- Government obligates itself to put a stop to hostili- 
tarian pirates? This mau, whose character is | ties with all the Indian tribes with whom we 
about to be tarnished, had, the address to unite j were at war at the time of ratification, with the 
those materials, and make a successful defence, | proviso that such tribes shall agree to desist from 
played havoc among Wellington’s invincibles, | all hostilities against the United States and their 
and laid some of their ablest generals low—pre- | citizens, upon the ratification of the treaty being 
vented their infamous watchword (Boofy and | notified to such tribes, and they shall desist ac- 
Beauty) from being carried into operation—by cordingly. Did the Seminole tribe desist? No; 
which he saved the city of New Orleans, the em- | they did not. Then was he not correct in saying 
orium of the West, from being pillaged by these | that this Seminole war is a mere continuation of 
reebooters, and the female character from viola- | the war we declared in 1812? You passed a law 
lion. Yet, this man, who has rendered such im- | last session of Congress, making provision for 
ortant services to his Government, and particu- | carrying on the Seminole war, which was a tacit 
arly the Western country, and who, I venture | acknowledgment that war did exist, and had 
to pronounce, is the greatest military character | been constitutionally declared; and also gave 
this country has produced since the days of| tacit permission to the President to send the 
Washington, is to fall a victim to cruel preju- | army into Florida,as the Seminoles resided there, 
dice; his character to be tarnished, his reputa- | and we could not calculate on their coming here 
tion destroyed, by this vote of censure. And for|to meet our army. Mr. D. said he thought he 
what? Upon mere imaginary grounds, produced | had conveyed our army safe, and landed them 
by a kind of fastidiousness, or technical nicety ; | on neutral territory, without violating either law 
and we find men from the West favorable to this | or Constitution. But, lest gentlemen should not 
vote of censure. like to follow the route he had marked out, he 
Mr. D. said, we are told, that both law and would show them another way, without running 
Constitution have been violated in this Seminole | foul of Constitution or law. By the second sec- 
war—in having war without its being declared tion of the second article of the Constitution, the 
by a solenn vote of Congress; in entering neu- President of the United States is Commander-in- 
tral territory without permission of Congress ; Chief of the Army of the United States, conse- 
in taking possession of neutral posts, and in the | quently is entitled to all the prerogatives and 
execution of Arbuthnot and Ambrister. In rela- | privileges necessarily attached to so high a com- 
tion to war having been carried on without aj mand. You have had a law in operation, he 
formal declaration by Congress, he contended | believed, ever since 1795, authorizing the Presi- 
that the Seminole war was a mere continuation | dent, in case of invasion, or imminent danger of 
of the war declared in 1812; and he trusted he invasion, to call out the forces of the country to 
should be able to make it appear. In 1812 we | repel invasion. The question is, was there an 
declared war against Great Britain and her de- invasion? No gentleman will deny but what 
pendencies; the Creek nation of Indians, by the | our territory was invaded, and our citizens mur- 
instigation of Great Britain, through her emissa- | dered: there, then, was not only an invasion, bat 
ries, joined ber, and became a party in the war. | War was actually declared against this Govern- 
General Jackson, from the purest patriotism, al | ment by the Seminoles; for we have it in proof 
the head of the Tennessee volunteers, took the | among the documents on your table, that the In- 
field against the Creek Indians; after encounter- | dians met at Mickasuky, and in general council 
ing and surmounting almost incalculable dificul- | solemnly resolved on war against the United 
ties, and having a number of sanguinary con-| States. It is a prominent part of the duty of the 
flicts with them, in which a great number of| President of the United States to see that the 
their best warriors were destroyed, he succeeded laws are executed; consequently, he ordered out 
in breaking the force of the nation. The Indians | the forces of the eountry,and put them under the 
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e officer, (General Jack- 
son,) with orders of a discretionary character, to 
conduct matters in such a manner as would be 
the best calculated to bring the war toa speedy 
and successful termination, and with exemplary 
vengeance. Would you have had the General to 
have marched to the Florida line, with the Con- 
stitution in one hand and the sword in the other, 
looked over the line, turned about, and marched 
back? Would not these very gentlemen who 
are sO anxious to pass this vote of censure against 
the General have been louder in their clamor 
against him if the line had checked his progress? 
They would, and he confessed that he should 
have joined them; there would, then, have been 
some grounds for censure; but there was no 
danger to be apprehended that a nominal line 
would check the progress of the army, with Gen- 
eral Jaekson at’ their head, particularly when he 
was in possession of discretionary powers, Jack- 
son don’t war for fun; he is generally in earnest, 
and the enemy feels it. But admitting, fora mo- 
ment, that it was wrong to pursue the invaders 
over the line, he would refer back to the law 
passed last session, making provision for carrying 
on the Seminole war, in which you tacitly gave 
the power of sending the army into neutral terri- 
tory, as the Seminoles live in Florida. Mr. D. 
said he had marked out two ways that the army 
could occupy neutral territory, without violating 
either law or Constitution; that they were both 
plain and open to him; but if gentlemen liked 
neither, they might take their own route. He 
had landed the army safely in Florida, out of 
your territory, and on foreign territory ; that he 
should now lay down both the laws aud Consti- 
lution, except so far as related to the organiza- 
tion, regulation, and management of the army, 
and pick up the usages of civilized warfare, as 
laid down by the writers on national law, and 
apply it to the cases of taking possession of the 
neutral posts, St. Marks and Pensacola, as well 
as the execution of Arbuthnot and Ambrister, 
on the principles of retaliation—contending that 
when you are in foreign territory, with your 
armies, you must rely, in relation to the last men- 
tioned points, entirely on the usages of civilized 
warfare. The writers on public law acknow- 
ledge the right not only of entering neutral ter- 
tilory in case of necessity, but the occupying 
neutral posts in the case of extreme necessity. 
Then, did extreme necessity exist, by which to 
justify General Jackson in taking St. Marks and 
Pensacola? Hethought it did. He had not the 
ingenuity of some gentlemen to discriminate be- 
tween these two posts; consequently was com- 
pelled, for want of those discriminating powers, 
tu place them precisely on the same footing. 
The danger of a neutral post falling into the 
hands of an enemy, agreeably to national law, 
amounts to extreme necessity. In relation to St. 
Marks little need be said, as you have it in proof, 
as specified in the documents, that the command- 
ant acknowledged, in his correspondence with 
General Jackson, that it was more than probable 
that the enemy would attempt taking the place, 


= =" E 
and that he was not in a situation to defend it. 
But this point has been ingeniously handled by 
the gentleman from Pennsylvania, (Mr. HOPKIN- 
SON,) which precludes the necessity of my say- 
ing any more on it. If the gentleman had spent, 
with his usual ingenuity, the twenty minutes in 
justifying General Jackson for taking Pensacola, 
that he devoted in speaking of Spanish affairs 
and the Spanish Government, a considerable part 
of which was by way of eulogy, (which he could 
discover from the countenance of the Spanish 
Minister, who sat near his elbow, that it was ex- 
tremely pleasing to him,) he could have made 
out the case of Pensacola as clearly justifiable as 
St. Marks; but when the gentleman hove in sight 
of Pensacola, he made a full stop. In relation to 
Pensacola, there was as great a probability of the 
enemy taking it as there was of St. Marks; the 
enemy had it in their power at any time by 
stratagem, if not by open force. The place was 
not strong, and the Spaniards had quite an in- 
considerable force for its defence. We have in 
proof that there were generally from fifty to one 
hundred and fifty Indians in the place. Is it not, 
then, presumable that an attempt to get posses- 
sion of it would have been made simultaneously 
with the one contemplated to be made on St. 
Marks? The enemy was artful, and good at 
stratagem; and of what consequence would St. 
Marks have been to the army, without the posses- 
sion also of Pénsacola, as a few guns sent round 
from the latter would soon have dislodged them 
from the former, Agreeably to the writers on 
public law, the neutral was bound to treat us in 
the same manner he did our enemy. Was this 
done? Certainly not. When our troops were 
at a considerable distance from the place, the 
Governor sent word for them to retire, or he 
would make use of foree. ‘The treatment of our 
enemy by the Spaniard was of a very different 
character; they were furnished with means of 
carrying on hostilities against us—powder, lead, 
&c.; and also provisions to sustain them while 
they were engaged in war against us. The Gor- 
ernor permitted them to hold war councils in his 
house; and a short time before our troops ap- 
peared in sight, he had the Indians ferried across 
the bay of Pensacola. This kind of conduct was 
calculated to convince the General that those 
posts were virtually lent to the enemy to aid and 
assist them in carrying on their hellish purposes 
of massacre. Independent of this the General 
had received positive orders from the War De- 
partment to bring the war to a speedy and suc- 
cessful termination. He knew, by leaving those 
posts in the hands of the Spaniards, that the war 
would not have been half finished, and that, on 
his returning with the army, the usual massacres 
would have been commenced; but, independent 
of all other circumstances, the occupancy of St. 
Marks and Pensacola was essentially necessary 
under the immutable law of nature, self-defence, 
which is paramount to all other law, 

Mr. D. said, in relation to the execution of Ar- 
buthnot and Ambrister, he would ask who those 
men were that had excited so much sympathy in 
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the breasts of gentlemen? A couple of English- 
men, who had either been sent over by the British, 
or had come over themselves to light up the torch 
of war and destruction. To say that they had 
been sent over by the British as emissaries, would, 
perhaps, be speaking too positive, but really he 
thought it had a strong squinting that way. If 
gentlemen would permit themselves to retrospect, 
to look forty-five years back from the commence- 
ment, of the Revolutionary war, and reflect on 
the course of conduct pursued by the British, 
keeping emissaries among the Indians for the pur- 
pose of instigating them to murder our citizens, 
in order to prevent the extension of our settle- 
ments even in times of peace with that Govern- 
ment, when treaties of amity existed between the 
two Governments, would he be wrong in saying, 
that fifteen or twenty thousand during this period 
had been massacred? Premiums have been held 
out for scalps. Beginning with the incendiaries 
Brandt and Butler, and noticing the number that 
have been employed, till you come down to the 
two whom justice has overtaken, have I not strong 
grounds for saying that it looks like those two, 
successors to the famous Nicholls and Woodbine, 
were sent overasemissaries? In addition to this, 
you will find a letter among the documents from 
this Arbuthnot to the British Minister residing 
in this place, which, after giving an account of 
the progress of things, &c., demands, in a memo- 
randum, (after stating the force of the hostile In- 
dians to be three thousand five hundred,) one 
thousand muskets, a greater number of smaller 
pieces, two thousand flints, fifty casks of powder, 
two thousand knives, with blades from nine to 
ten inches long, one thousand tomakawks, two 
thousand pounds of lead, besides musket balls, ver- 
million, &e. We donot know whether these arti- 
cles were furnished or not, but we know that 
this Government was not notified of what was 
going on. All this taken in connexion has, say- 
ing the best of it, an unfavorable appearance; but 
if they came even of their own accord to insti- 
gate the savages to massacre our inhabitants, they 
richly deserved the punishment they metwith. It 
is positively proven that they instigated the Semi- 
noles and runaway negroes to war, that they fur- 
nished them the means of carrying on the war, 
that Arbuthnot was the acknowledged agent of 
the Seminoles, and that Ambrister led on these 
brigands to war and murder. Mr. D. considered 
them as the head of banditti, and deserving death. 
They associated with the enemy, consequently, 
agreeably to the law of nations, were liable to 
be punished as the enemy. He considered that 
court martial, special court, or court of inquiry, 
or whatever it may be called, merely as a coun- 
cil for the commanding General: agreeably to the 
law of nations, as laid down by Vattel, when 
your armies are out of your territory, the right 
of retaliation is in the General of your army, and 
he wished it to remain there: he never wished 
to see it come into the Cabinet. A General has 
the right to call a council on any occasion, and 
will take the advice of the council when it 


responsibility, and ought to have the liberty of 
acting in the manner that in his opinion is con- 
ducive to the welfare of the service. He could 
not discriminate between the guilt of Arbuthnot 
and Ambrister; the former was the agent of the 
Seminoles, and the latter led on their brigands, 
composed of negroes and Indians, to war. They 
both instigated the Indians to commit hostilities, 
and aided in furnishing them with the means of 
carrying on the war. They both suffered death, 
and, in his opinion, both deserved death. The 
General is completely justified by the law of na- 
tions for ordering their execution; and he had no 
doubt but that he would be justified by the coun- 
try. Vattel says, as a General has the right of 
sacrificing the lives of his enemies to his own 
safety, or that of his people, if he has to contend 
with an inhuman enemy, often guilty of such ex- 
cesses, he may take the lives of some of his pris- 
oners, and treat them as his own people have 
been treated. Mr. D. said he justified the Gene- 
ral in directing the execution of these English- 
men, and he sincerely wished that all who are 
engaged in similar practices might meet with a 
like fate. Independent of this, the right of a Gen- 
eral to retaliate is sanctioned by the usage of this 
Government. If gentlemen will turn their at- 
tention to the Journals, they will find, in the time 
of the Revolutioa, that Congress passed a resolu- 
tion, giving the power of retaliation to not only 
the commander-in-chief of your army, but to 
the commanders of separate armies, and pledged 
themselves to support the generals in the exer- 
cise of the principle. 

He said, he had gone through the four points 
that he had proposed treating on, at least to his 
own satisfaction, and he justified General Jackson 
for his conduct throughout the Seminole war, 
and thanked the President of the United States 
for supporting him. 

Mr. D. said he should now notice a few re- 
marks that had fallen from gentlemen. The 
honorable Speaker (Mr. Cuay) said that human- 
ity shuddered at the thought of the execution of 
the two Indian chiefs. If that gentleman had 
wituessed the scenes that I have witnessed, I 
think his sympathies would be turned into a dif- 
ferent channcl. Whole families lying murdered 
by the relentless savages; father, mother, and 
innocent children, lying mangled and scalped. 
Such sights were sufficient to make the heart 
bleed, and calculated tu make impressions that 
could not easily be obliterated. But, the gentle- 
man tells you, that retaliation has no effect. 
How does the gentleman know it? He tells you 
that it has never been resorted to since the first 
settlement of America. Then, from the gentle- 
man’s own statement, as no experiments have 
been made, it must be simply a guess; and, as 
guessing is fashionable in some places, I guess 
that the gentleman has guessed wrong. Mr. D. 
said that an Indian was of such a nature that he 
must be operated on by fear. If you wish him 
to be peaceable, you must make him fear you. 
That he had no doubt if the principle of retalia- 


coincides with his own opinion. He has the| tion were sometimes resorted to, that if it did not 
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bring them to a sense of humanity, it would at 
least convince them of the necessity of acting 
less barbarously, for their own safety. The gen- 
tleman, no doubt, had heard of such cruelties 
being committed by those savages as he had men- 
tioned; but he supposed it was while he was por- 
ing over his books, in his closet, preparing to 
make a figure in forensic eloquence, in which he 
has often distinguished himself—consequently, 
left no lasting impressions. The gentleman de- 
nies the right of retaliation on the aborigines, and, 
in support of this position, he says the principle 
of refaliation has never been applied to the In- 
dians. Then, agreeably to this doctrine, because 
the Government has been lenient, and has failed 
to exercise the principles of retaliation on the 
aborigines, it has lost the right. Mr. D. con- 
tended that we had the right of retaliation; that 
the writers on public law supported this position. 
Vattel, a popular writer on national law, says: 
“When at war with a ferocious nation, which 
‘observes no rules, and grants no quarters, they 
‘may be chastised in the persons of those of them 
‘who may be taken; they are of the number of 
‘the guilty—and by this rigor the attempt may 
' be made of bringing them to a sense of the laws 
‘of humanity.” This writer not only gives the 
right of retaliation on the aborigines, but com- 
pletely covers the case of the execution of the 
two Indian chiefs, that the gentleman says makes 
humanity shudder to think of, when at war with 
a ferocious nation, which observes no rules and 
grants no quarters. It appears that the writer 
must have had his eye upon the Seminole tribe; 
for, of all the ferocious tribes in North America, 
(and they are all of that character,) the Semi- 
noles stand foremost in ferocity and cruelty. 
They may be chastised in the persons of those of 
them who may be taken; they are of the number 
of the guilty. 

Those two chiefs were not only of the guilty, 
but were the very guilty; they headed the party 
that inhumanly murdered Lieutenant Scott and 
his party, amounting to nearly forty persons, men, 
women, and children. Those two chiefs who 
cause so much sympathy, were the very ones 
that took the four infants by the heels and dashed 
out their brains against the side of the boat. ‘Lhe 
gentleman, in order to make his remarks more 
pathetic, says, what! hang anIndian? Yes, Mr. 
D. said, he would hang an Indian, or even a Bri- 
ton, who would commit such barbarous acts as 
to take infants by the heels and dash their brains 
out against the side of a boat, or the instigator of 
such cruelties, for he considered the instigator 
worse than the perpetrator. But the gentleman 
objects to the treaty made by General Jackson, 
with the Creek Indians, and considers it rather 
disgraceful tothe Government. He says a more 
dictatorial spirit cannot be expressed, than is 
manifested throughout the treaty. 

Mr. D. said the Creeks were a conquered na- 
tion, we had a right to dictate the terms of the 
treaty. The law of nations gives usa right to 
remuneration for the expenses of the war carried 
on against them, and he would ask the gentleman 


if all we acquired by the treaty was more than 
sufficient to defray the expense of the war against 
them? But if the treaty is examined, it will be 
found that humanity had an agency in it; it will 
be found that, as their situation was rather a des- 
perate one, owing to the exhaustion of the na- 
tion, in consequence of the war, that we agreed 
to furnish, and actually did furnish, them pro- 
visions for a season. He had the greatest confi- 
dence in the gentleman’s treaty-making powers. 
He was pleased with his conduct while at Ghent, 
but he rejoiced that the gentleman was not in 
place of General Jackson, in making the Creek 
treaty, for, if he had been, judging from his own 
declarations, he suspected that the boundary of 
the Creek nation would be the same that it was 
previous to the war, and that we would have 
nothing for the toil, difficulty, and loss of blood, 
but the privilege of paying the expense of the 
war. 

The gentleman from Georgia (Mr. Coss) asks 
if General Wayne retaliated, in his campaign of 
1790? Mr. D. said the gentleman from Ohio, 
in consequence of his situation, had an opportu- 
nity of superior information in relation to the 
expedition, and had tendered himself to answer 
questions when asked by either side. Mr. D. was 
there himself, and knew something of the trans- 
actions. He would answer no, General Wayne 
had it not in his power to retaliate, except in the 
case of a Frenchman, who was taken within our 
lines at the time of the battle, and who was con- 
demned to die, but was released, as he under- 
stood, in consequence of giving the General 
important information, and agreeing to exercise 
his influence with the Indians, to induce them to 
come in and forma treaty. They did come, in 
the ensuing season, and the Treaty of Greenville 
was made. But, from the personal knowledge 
which he had of General Wayne, together with a 
knowledge of his character for firmness, he had 
no hesitation in believing, that if the General had 
got hold of the principal instigator of the war, 
(Simon Gerty) that he would have strung him 
up on the first convenient tree; in which he be- 
lieved the General would have been justified by 
his God and his country. The gentleman asks 
you, in rather an exulting manner, if General 
Macomb were to act against the British in the 
same way General Jackson has against the Span- 
iards, would you not disavow the act, recall the 
General, and punish him? To which I answer, 
no, if the cases were similar. But, why ask this 
question? There is no analogy in the cases; 
they are entirely irrelevant. He would ask that 
gentleman, if we had a treaty existing with Brit- 
ain similar to the one we had with Spain? Are 
the British bound by treaty to keep a sufficient 
force to restrain their Indians from committing 
hostilities on the United States? Certainly not. 
Then, why ask this question? It could not, he 
presumcd, be by way of insinuation that we were 
afraid to treat the British in the way we would 
another nation. Justice is the basis of this Gov- 
ernment. Weare as ready to do justice to oth- 
ers as we are to compel others to do justice to us. 
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We recently declared war against Britain, and 
drubbed her decently both by land and sea, till 
we brought her toa sense of justice. He voted 
for that war, and he would not hesitate to do it 
again under similar circumstances, and to parti- 
cipate in it, when circumstances would permit, as 
he had done on a former occasion. Mr. D. con- 
tended that we had given Spain uo legal cause for 
war, and he was not apprehensive that they would 
consider the conduct of our army in Florida 
a cause of war, unless they were led to it by the 
speeches delivered in this House, in which gen- 
tlemen have taken great pains to throw this Gov- 
ernment in all instances in the wrong. Indeed, 
the gentleman from Massachusetts (Mr. FULLER) 
has, after saying everything he could to put this 
Government in the wrong, undertaken the justi- 
fication of those incendiaries Nicholls and Wood- 
bine, and their immediate successors Arbuthnot 
and Ambrister. If Spain should think proper to 
make it a cause of war, perhaps it would be the 
speediest way that we could obtain restitution for 
the three millions and a half of dollars she owes 
us, for spoliations committed on our commerce; 
for the obtaining of which, negotiation has been 
carried on for fourteen ycars, till patience is nearly 
exhausted. East Florida would compensate us, 
and would speedily fall into our hands, if they 
were simple enough to make the proceedings in 
Florida cause of war. 

One word by way of noticing some remarks 
that fell from the gentleman from New York, 
(Mr. Srorrs,) whose manner and expressions 
put me in mind of high party times a short time 

revious to and during the late war with Great 

ritain. They went far in contradicting decla- 
rations of some of his political friends that there 
was nothing like party in this House. The gen- 
teman stated that a universal glow of indigna- 
tion was manifested when the documents in 
relation to the trial and execution of Arbuthnot 
and Ambrister were read. Mr. D. appealed to 
the Chairman, to say if this was the fact; he 
appealed to the whole House, to say if they dis- 
covered anything like a glow of indignation. He 
said he was compelled to pronounce it not the 
fact; that his eyes were wide open,and he made 
no such a discovery ; and he was astonished that 
any member could stand up and make such a 
statement in the face of the House. He had felt 
it his duty to notice and contradict the state- 
ment, lest improper impressions might be made 
on the public. So far from its being the fact, he 
belicved that an overwhelming majority of the 
House justified the General in ordering the exe- 
cution of those incendiaries. 

The gentleman says that General Jackson 
made peace by destroying the people and devas- 
tating the Creck country. The gentieman has 
let out the secret—General Jackson has done too 
much; he has destroyed too many of our ene- 
mies, and therefore he must go down; his repu- 
tation must be tarnished, his character prostrated. 
The man who has been our shield and buckler 
throughout two wars, and has rendered for the 
Government incalculable services, must be paid 


with ingratitude. Yes, General Jackson has been 
a dangerous man among our enemies, both white 
and red; and he hoped that he might live long 
to be a terror to them. The gentleman rejoices 
that the Military Committee had the indepen- 
dence to report censure against the General. No 
doubt but he rejoices; and he would rejoice still 
more, if he could by his argument persuade the 
House to sustain the report. But in this he will 
missa figure ; for, notwithstanding the formidable 
stand gentlemen have made against General 
Jackson, on mere imaginary grounds, produced 
by a kind of technical nicety, they will not be 
able to ruffle a single laurel on his brow. Mr, D. 
said that he rejoiced, too, that the minority of 
the Military Committee (three out of seven) had 
the independence to enter up their protest against 
the report of the four that censured a man who 
had been the protector of his country’s rights, and 
the avenger of its wrongs; which protest was of 
a character calculated to meet theapprobation of 
a grateful people, who are not disposed to paya 
man with ingratitude for rendcring important 
services. Mr. D. said, the General’s reasons in 
support of his acts had been objected to. What 
had we to do with his reasons? We have to 
look to his acts. Acts speak louder than words: 
by his acts he has put down a ferocious enemy, 
closed a cruel and vindictive war, and given peace 
to our frontiers. His reasons were his own; and 
although he was not disposed to be governed by 
them, always taking the privilege of reasonin 
for himself, yet he had no doubt, if the Genera 
were permitted to be present, that he could sup- 
portthem. Mr. D. said he was acquainted with 
his talents, and had often been not only edified 
by his eloquence, but sometimes electrified. He 
believed this mode of proceeding to be unfair, 
unjust, and unconstitutional. Unfair, because 
delicacy prevented the General from hearing the 
debates; unjust, because he is not allowed the 
privilege of defending himself; unconstitutional, 
because no section nor clause of the Constitution 
can be found to justify the proceedings. 

Mr. D. said that General Washington was 
blamed by many for ordering the execution of 
Major Andre. But who were they that blamed 
him? Not the friends of liberty; not the sup- 
porters of the Revolution; notthe Whigs. No; 
they rejoiced that the General had the firmness 
to direct the execution, as an example at that 
time was all-important. But it was the enemies 


-of liberty and the friends of Britain, the Tories, 


who blamed General Washington. General 
Jackson is now censured by many for directing 
the execution of two incendiaries, Arbuthnot 
and Ambrister, who caused, by their hellish ma- 
chinations, numbers of innocent inhabitants to 
fall by the tomahawk of cruel savages. But who 
censures him? Not, he trusted, a majority of 
this House. No, thank God, the Representatives 
of a free and enlightened people are not yet pre- 
pared to verify, what has always been said by 
the cnemies of liberty, that it is characteristic 
with republies to be ungrateful. 

Mr. Cray then took the floor in defence of the 
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ground he had already occupied ; and had spoken 
but a short time, when, at a late hour, a motion 
to adjourn the debate was made, and carried by 
a small majority ; and the House adjourned. 


Monpay, February 8. 

Mr. Smitu, of Maryland, from the Committee 
of Ways and Means, reported a bill in addition 
to, and in alteration of, an act, entitled “An act 
laying a duty on imported salt, granting a bounty 
on pickled fish exported, and allowances to cer- 
tain vessels employed in the fisheries 3? which 
was read the first and second time, and commit- 
ted to the Committee of the Whole, to which is 
committed the bill in addition to an act, entitléd 
“An act to regulate the collection of duties on 
imports and tonnage,” passed the second day of 
March, 1799. 

Mr. Mara, froin the select committee appointed 
on the Ist instant on the subject, reported a bill 
to amend the act, entitled “An act supplementary 
to the act, entitled ‘An act to authorize the State 
of Tennessee to issue grants and perfect titles to 
certain lands therein described, and to settle the 
claims to the vacant and unappropriated land 
within the same, passed the 18th of April, 1806 ;” 
which was read twice, and ordered to be en- 
grossed and read a third time to-morrow. 

A Message was received on Saturday last from 
the President of the United States, transmitting 
applications whieh have been received froin the 
Minister Resident of Prussia, and from the Sen- 
ates of the free and Hanseatic cities of Hamburg 
and Bremen, the object of which is, that the ad- 
vantages secured by the act of Congress of the 
20th of April last, to the vessels and merchan- 
dise of the Netherlands, should be extended to 
those of Prussia, Hamburg, and Bremen.—Re- 
ferred to the Committee of Ways and Means. 

The Speaker laid before the House a letter 
from the Secretary of the Treasury, transmitting 
sundry documents containing the information 
(as far as it can now be furnished) required by 
the resolution of the 16th ultimo, in relation to 
the tracts of lands reserved for the establishment 
of towns in the Alabama Territory ; which was 
read, and ordered to lie on the table. 

The SPEAKER also laid before the House a 
letter from the Secretary of the Treasury, trans- 
mittiag information required by the resolution of 
the 20th of April last requiring him to report 
what further improvement it may be practicable 
to make in the tarif duties on imported goods, 
&e., by charging specific duties instead of ad va- 
lorem duties. 

BANK OF THE UNITED STATES. 


The Sezaxer laid before the House a memo- 
tial of William Jones, late President of the Bank 


principles and to the whole tenor of his private 
aud public life; which was read and ordered to 
lie on the table. 


The memorial is as follows: 


To the honorable the House of Representatives of the 


United States, the Memorial of William Jones, Inte 
President of the Bank of the United States, re- 
spectfully showeth: 

That your memorialist has, for some time past, been 
afflicted with a severe disease, which, until the present 
moment, has precluded the preparation of the papers 
which he has now the honor to submit, in explanation 
of the testimony, touching his private concerns, which 
was delivered to the committee appointed by your hon- 
orable House to investigate the procecdings of the 
Bank of the United States; that yvur memorialist, so- 
licitous to exhibit these transactions in their true light, 
and to submit his public conduct to the candid scruti- 
ny of your honorable body, begs leave to refer to the 
statement of his private transactions in the stock of 
the bank, which he delivered to your committee, and 
to the statement of facts, and the documents thereto 
annexed, herewith submitted, which he trusts will es- 
tablish the lawfulness and innocence of these transac- 
tions; that the only stock which your memorialist sold 
to profit, was the two contracts mentioned in his state- 
ment to your committee, which contracts were sold to 
a director of the bank, who was not likely to become 
the dupe of artificial measures, to enhance the value 
of the stock ; that the shares which your memorialist 
subsequently disposed of, in order to meet his engage- 
ments, were sold at great loss; that the whole amount 
of stock which he now actually holds, as stated to 
your committee, cost him $156 per share, and, if 
valued at the reduced prices, the result of his entire 
stock transactions will exhibit a very heavy loss; that 
in this amount are included 1,070 shares, now pledged 
in London, (the sale of which is to thie day restricted 
to £34 sterling per share,) for the payment of a loan 
which he negotiated, in order to avoid borrowing of 
the Bank of the United States, of which he has no 
loan whatever; nor is he indebted or responsible to 
that institution, either on his own account or for any 
other person, directly or indirectly, for a cent; that he 
has held the stock which he now holds, during the 
progressive decline in the price, while he has been 
earnestly engaged, in his official capacity, in promo- 
ting all those measures of precaution and of expense 
incurred by the importation of specie, which wero in- 
dispensable to the safety of the institution, but which 
it was clearly foreseen would diminish the prolits and 
dividends of the bank, and greatly depress, at least for 
a time, the price of its stock. Your memorialist fur- 
ther declares, that his dealings in the stock of the bank 
were founded upon his confidence in the prosperity 
and productiveness of the institution, in the many 
important advantages which, if fairly enjoyed, he be- 
lieved it to possess over many other institutions, the 
market value of whose stock approximated to the high- 


| est rates which that of the Bank of the United States 


had attained; and in the recollection of the fact, that, 


' towards the close of the charter of the old bank, the 
l Government of the United States sold to Mr. Baring 
ha j the whole of the public shares, at the rate of S580 per 
of the United States, containing an exposition of | 


share; that in regard to his public conduct, as a di- 


the views and motives which have regulated his |! rector of the Bank of the United States, your memo- 


official conduct, and submitting his ease to the a 
wisdom and justice of Congress, in the full con- ! Jfouse, 


rialist does imost solemnly assure your honorable 


that he has been actuated by the purest mo- 


fidence that his reputation will not be su bjected j tives, and with perfect fidelity, diligence, and zeal, has 


to obloquy, by inferences alike repugnant to his | employed his best faculties 


and judgment in promo- 
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ting such measures as he believed, at the time, were 
‘best calculated to advance the interest of the public, 
-and of the institution; that the private transactions 
which have attracted the animadversions of your com- 
mittee, have in no wise influenced his judgment or 
decision upon the important measures in which, as a 
director, he has participated ; and that the reasons and 
motives assigned in his written answers to the ques- 
tions put to him by your committce, touching the pro- 
ceedings of the bank, and those which are recorded in 
the minutes and correspondence of the board of di- 
rectors, are the truc and only motives by which he 
has been governed in his official conduct; that, in ad- 
vocating the loans on the pledge of stock, he was in- 
fluenced by the additional consideration that the ori- 
ginal constitution of the capital stock of the bank com- 
prehended twenty-cight millions funded debt, and 
seven millions in money, whereas, by the rise of funded 
debt to and above its par valuc, so large an amount of 
the latter was substituted for the former, by the sub- 
scribers to the bank, and so large a sum redeemed by 
the Government, and sold by the bank to procure spe- 
cie, as to create an aggregate of upwards of twenty 
millions of dollars in money, substituted for so much 
of the funded debt part of the capital; hence your me- 
morialist, considering the extreme facility which bank 
accommodation had given to over-trading, and its con- 
sequent effect upon mercantile credit, believed that at 
least ten millions of dollars, loaned on the pledge of 
stocks, would best fulfil the original design of the in- 
stitution, and leave as large an amount of moneyed 
capital as could be safely loaned on personal security ; 
and this belicf has not been impaired by the result of 
his observation in regard to the existing loans of the 
hank, which, according to the documents before your 
honorable House, are in the proportion of about twen- 
ty-seven millions in bills and notes resting upon per- 
sonal security alone, to nine millions on notes of hand, 
secured by a pledge of stock. 

With this brief exposition of the views and motives 
which have regulated his official conduct, your me- 
morialist, with profound respect, submits his case to 
your wisdom and justice, in full confidence that his 
reputation will not be subjected to obloquy, by infer- 
ences alike repugnant to his principles and to the 
whole tenor of his private and public life—a life, the 
first perils and privations of which are identified with 
those of his country in the darkest period of her Rev- 
olutionary struggle, as his late faithful services in a 
highly responsible trust are, with her recent and not 
less momentous contest. Your memorialist moreover 
reposes, with conscious rectitude and tranquillity, in 
the belief, that, when truth shall have penctrated 
through the mist of prejudice which has obscured the 
services and merits of the institution in which he had 
the honor to preside, public sentiment will award to 
those who have managed its critical concerns that 
justice which is now withheld. 

W. JONES. 

Puitranetenia, Feb. 5, 1819, 


[The documents accompanying the above let- 
ter consist of a statement by Mr. Jones, and copies 
of his contracts for stock and transfer of the 
same. ] 

SEMINOLE WAR. 

The House again resolved itself into a Com- 
mittee of the Whole, Mr. Bassett in the chair, 
on this subject. 


FEBRUARY, 1819. 


Mr. Cray resumed the floor, and concluded 
the reply which he commenced on Saturday to 
gentlemen who had defended the transactions in 
question. In the course of his remarks, Mr. C. 
suggested to the mover of the amendatory reso- 
lutions (Mr. Cogg) the propriety of such a mod- 
ification thereof as would, he hoped, unite the 
conflicting opinions of members, and enable the 
House to agree in its vote. 

Mr. FLoyp, of Virginia, rose and said, that he 
saw the impatience of the House, and knew they 
were anxious to dispose of the resolutions which 
had been so many days the subject of discussion; 
consequently, he would not detain them—though, 
having failed in several attempts to get the floor 
at an earlier period of the debate, he had entirely 
declined making any remarks whatever—that he 
then rose more with a view of expressing an 
opinion, and of presenting a few facts, which 
had escaped the observation of other gentlemen, 
than any desire or intention of entering upon the 
subject at large. 

I have, said he, considered the resolutions, 
with all the attention | was capable of giving 
them; and, if I had believed the measures pur- 
sued unconstitutional in themselves, or barbarous, 
gr unjust in their execution, I should have revis- 
ited them upon the perpetrators witha heavy 
vengeance; but, so far from this, my inquiry has 
led me to believe, they are, and can be, main- 
tained, upon every principle of justice, and the 
long established usages of this Government. 
And, sir, said Mr. F. it is with not a little sur- 
prise I hear the advocates of these resolutions 
disagreeing among themselves—scarce any two 
holding the same opinion. 

The honorable Committee on Military Affairs 
have had all the documents relative to the Sem- 
inole war before them for weeks, and at last seized 
upon the objectionable point, and reported a res- 
olution disapproving the trial and execution of 
Alexander Arbuthnot and Robert C. Ambrister. 
There was an end to answer, and this not being 
broad enough, other resolutions are offered, as 
amendments, to enlarge the chance of obtain- 
ing some success. One gentleman takes strong 
ground, and insists that the war was produced 
by us; that it was an aggression on our part, 
and all the proceedings resulting from it were 
unjust and unconstitutional. One other gentle- 
man does not quite believe the war was waged 
by us, but believes the whole of the resolutions 
ought to obtain—that General Jackson is censur- 
able throughout. One other admits the justice 
of the sentence of Arbuthnot and Ambrister, but 
vehemently condemns the capture of St. Marks 
and Pensacola. Again—it is admitted that the 
execution of these men were just and proper, and 
so with the capture of St. Marks; yet, there is 
no justification in the affair of Pensacola. One 
other honorable gentleman finds nothing to ex- 
cuse but the execution of Ambrister. Last of 
ali, the gentleman from Massachusetts (Mr. Fur- 
LER) calls the war an aggression on our part; 
that it was unconstitutional; that its prosecution 
was unjust; the capture of St. Marks, Pensacola, 
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and the Barancas, an infraction of the Constitu- 
tion—a war with Spain; the execution of these 
incendiaries, a violation of the law of nations ; 
and has even gone so far as to justify the erection 
of the negro fort, for the reason that Spain was 
too weak to prevent it. 

Now. sir, if the honorable committee, in their 
calm retirement, a thousand miles from the scene 
of action, and months after it happened, could 
have discovered, from the documents, any “ abso- 
lute necessity” for the execution of these wretch- 
ed men, we have a right to infer that such a re- 
port would not have been framed by them; but 
the General, who was there encompassed by 
enemies, death, and devastation, judged wrong, 
and deserves the heavy censures of his country. 
There has been so much said upon this subject, 
such various and conflicting opinion among the 
advocates of the propositions, all diverging from 
the long established maxims and usages of this 
Government, that I am unwilling to pursue them, 
without first inquiring what has been the course 
pursued by preceding administrations, under sim- 
ilar circumstances. 

In reverting to the transactions of this Gov- 
ernment, it will be found, that, so long ago as 
the year 1789, difficulties and war with the In- 
dian tribes took place; and the then President, 
Wasuineron, felt himself authorized in taking 
measures to defend the people of the South and 
West from their hostile incursions, and advised 
Congress, at their next session, of the steps he 
hadtaken. That Congress thought the measures 
highly commendable and proper. 

In the year 1790, we find thesame Washington 
complaining grievously of hostile irruptions of 
certain banditti of Indians northwest of the Ohio, 
aided by some on the Wabash ; that the country 
was no longer in safety on that whole frontier. 
He ordered one of the generals to march an army 
against them, which army was composed of the 
troops of the United States, combined with such 
draughts of the militiaas were deemed sufficient. 
When this communication was made, no mur- 
mur was heard. 

In 1791 difficulties and war with the Indians 
beyond the Ohio again commenced ; troops were 
ordered to march against them, and Congress was 


= a 


should say no more than is known to every gen- 
tleman in this House; and I presume I should 
likewise say no more than is known to them, 
were I to say, when the communication was 
made to Congress they approved the procedure. 
Whence, sir, I may be authorized in asserting, 
that no other opinions have ever been entertained 
of the correctness of the mode of conducting In- 
dian hostilities, from the origin of the Constitu- 
tion to the present time, than those which direct- 
ed in the late contest; which ought at least to 
be some apology with those who think the Con- 
stitution has been disregarded, in the commence- 
ment of hostilities. And how a different opinion 
came now to be entertained, though we have 
passed through some years of sorrowful expe- 
rience, is more than conjecture. 

That a doubt on this subject existed fora short 
time, with one member of the Government, is 
admitted; but that doubt was dissipated, when 
the true situation of the Indians came to be con- 
sidered. The United States, feeling liberty, and 
actuated by principles of benevolence alone, ex- 
tended to these people every privilege, and all 
the rights of an independent nation, which could 
be done consistent with their own safety, and the 
condition in which themselves were left by the 
long course of European policy under which 
they had suffered. And I presume it is not doubt- 
ed that, in the war of the Revolution, when these 
United States took up arms against Great Britain, 
and conquered the country from her, comprised 
within the limits assigned to us by the Treaty of 
Peace in 1783, they likewise conquered those 
Indians who were the allies of England, bloody 
and revengeful then, as upon a more recent oc- 
casion ; full as much so as the most sanguinary 
Briton could desire. 1 am much surprised to 
hear gentlemen now talk of concessions—their 
rights and independence. Were these conces- 
sions complete? Was it ever supposed by any 
to be so, or ever intended to be so? We are 
now told, as a proof of their independence, that 
we make treaties with them. This is the first 
time [ have heard the doctrine, though, without 
doubt, many weighty reasons have led to that 
conclusion. The United States have always 
observed that ceremony, and permitted treaties 


informed that some of the expeditions had been} to be made with different tribes, as one of the 
crowned with success; that in other instances | best means of conciliating their favor, and main- 
the troops were then in the field, the issue at| taining our peaceful relations undisturbed; as 
that time not known. Congress again approved.) they have never been permitted to treat with 
Another proof of this sanctioned method of con- | any but the United States, or some Indian tribe. 
ducting this species of war, is given us in the| But, say gentlemen, they declare war, and are 


transactions of the year 1792, when the Indians 
beyond the Ohio were in arms; the Chickamagas ; 
to the South had come to an open rupture. | 
Troops were assembled, and put in training for 
a vigorous campaign; this, too, with a perfect 
knowledge of Congress, who complained not of | 
any violation of right, or usurpation of power. | 

Were I to mention that the President of the | 
United States, in the year 1793, used every pos- 
sible means in his power to avoid war with the 
Indians, but, finding them fruitless and unavailing, 
ordered an army to march and act offensively, Í 


not guilty of treason in doing so. Was it not 
rather because they were totally incapable of 
appreciating the restraints of civilized men, that 
they were, in this respect, permitted to fangle 
their own destinies? Have not the United States 
ever claimed jurisdiction over their country, 


| as contained within the limits of the Union ? 


And when a proposition was made at Ghent to 
place it on a different footing, some gentlemen 
then felt great indignation at the idea. None will 
doubt, I imagine, the laws of the United States 

ins ys b i hroughout their 
having always been in force throug 
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country; the laws of the Indians only extending 
to Indians within their assigned terrilory. If we 

go back, with the gentleman from New’ York, to 

the discovery of this Continent by Europeans, 

when it was chartered away by the monarchs 

of that country, down to the present time, we | 
find they neither are, nor ever have been, inde- 
pendent. 

But, sir, granting the question in as full and 
as broad an extent as gentlemen might desire, 
can it be presumed the forces of the Republic 
are to remain idle spectators—see hostile incur- 
sions take place—men, women, and children, put 
to death, without marching to defend them, until 
Congress shall authorize them to protect the 
helpless, and secure themselves? Suppose that 
Power, with which we are doomed, at no very 
distant day, again to contend with, in the bloody 
field of death, should unexpectedly, as it will be 
when it does come, declare war against us: is 
the President to permit the ships of war and the 
forces to lie idle, until Congress can be convened 
from all parts of this Union to declare war in 
turn? Yet this is the effect of that ductrine. 
This Constitution is not of such leaden mate- 
rials; it never was intended; it cannot abridge 
the first great clause of the constitution of man 
himself, written upon his heart by the hand of 
Omnipotence—“ preserve yourself.” The wis- 
dom of this instrument is acknowledged; the 
feelings of the hoary sages of the Revolution, 
blanched in the field, amid embattled legions, is 
appreciated; and the doctrines of liberty, moulded 
into form, in this instrument, will be preserved ; 
and to pursue, at this day, a course which them- 
selves pursued, ought to screen us from the 
charge of dangerous innovation, or usurpation of 
power. I would ask, who there is among us that 
does not recollect the disasters of General St. 
Clair, and the anxiety of every individual for the 
success of General Wayne? And who is there 
that does not recollect the joyous enthusiasm at 
the news of his victory, which ran, like an elec- 
tric stream, from one end of this continent to 
the other? This, I believe, was about the year 
1794; and, too, at the instance of the Executive. 
I believe, likewise, that it was about this time 
that troubles harassed us at the South—an Indian 
war having been excited by De Carondelet, who 
was at that time Governor of Louisiana. At all 
events, there was strong grounds to suspect him 
for those hostilities. And for their expenses in 
the prosecution of this war, I believe it is, that 
the State of Georgia yet claims a debt due her 
from the United States of perhaps $129,000. 
And, could I recollect the arguments of the hon- 
orable gentleman from Georgia, (Mr. Coss,) at 
the last session of Congress, when he advocated | 
the Georgia claim, with so much ability and 
zeal, | would use them on the present occasion, 
with perfect confidence of success, at all events 
of gaining at least one proselyte. All was Con-} 
stitutional then—Executive power was all. | 

But, Mr. Chairman, I demand if Congress have | 
not, or, rather, 1 ought to say, have not we, our- 
selves, sanctioned this war, te as great and full 
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an extent as ever Congress sanctioned an Indian 
war? And why is that an evil now, which, at 
the last session, was encouraged, and might have 
been prevented? Was not the President har- 
assed the whole of last session with continual 
calls from this House? Did they not call on 
him to know what General Jackson was about 2 
What measures he had taken to put an end to 
the Seminole war? Did they not require the 
orders which had been given to General Jackson 
to be communicated to them? And were they 
not communicated? Surely all this must have 
apprized them of the nature of the military oper- 
ations on the Florida frontier. Nay, more—did 
they not require information relative to the man- 
ner in which that army was supplied? And the 
feelings created by the disclosure of the con- 
tractor’s conduct on that occasion will not, ina 
long time, be forgotten. To say nothing of the 
pay of the Georgia militia in that army having 
been increased from five to eight dollars, at the 
instance and management of the gentleman from 
Georgia (Mr. Couz.) At all events, I recollect 
his pressing through this House a resolution to 
that effect in April last. 

Now, sir, after these numerous acts of approval; 
after granting money, providing men, increasing 
their pay; inspecting the orders of the President 
to your Generals—with time to act,and a knowl- 
edge of all, a measure of this kind, and a report 
of that nature, was not to be expected from this 
House as the reward of fidelity and zeal. 

If there is censure anywhere, it is due to Con- 
gress for not having performed their duty; as 
the gentleman from Pennsylvania (Mr. HoPKIN- 
son) admits, that, if there had been in exist- 
ence such a law as the one contemplated by these 
resolutions, he unquestionably believes General 
Jackson had never executed Arbuthnot and Am- 
brister, or captured the Spanish fortresses; and 
yet that gentleman would censure this General 
for doing an act which he would not have done 
had such a law been in existence, and that such 
a law has never been enacted, cannot be any part 
of General Jackson’s concern. Let Congress 
themselves account for this deficiency, which 
has, in the opinion of gentlemen, caused such 
violence to the Constitution. 

Mr. Chairman, was it right to pass the Florida 
line? At the last session I do not recollect to 
have heard a dissenting voice; though it was 
manifest then that the Executive paused and re- 
flected, and reflected much, before the Secretary 
of War issued the order requiring Gen. Gaines 
to march his army into the Spanish territory ; 
and then only upon the recurrence of new out- 
rages. These orders were as well known then 
as at this time; these outrages did occur; and, 
sir, I must think, then was the time for this 
House to act; then was the time to interpose to 
have preserved the Constitution. But, at that 
lime, all these measures were pursued, as the 
only efficient mode of putting an end to the war. 
All were then energetically disposed to put an 
end to those hostilities which harassed Georgia 
and Alabama with murder and desolation. All 
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were then disposed to do themselves that justice 
which, by the law of nations and nature, they 
had a right to do. As the well known impo- 
tence of Spain almost precluded the hope of her 
maintaining her authority in that country, much 
less fulfilling her treaty obligations, which was 
manifest from her not having herself undertaken 
to subdue her Indians making this war upon us, 
some gentlemen thought the order to General 
Gaines slow and inefficient, which required him 
to halt his army, and not to attack the enemy 
under the fort of St. Marks until he reported to 
the Department of War, and received orders how 
to proceed; believing, from the nature of the 
Treaty of 1795, Spain to be, in that respect, an 
ally of the United States. 

I will not insist,as has been done by gentlemen 
who advocate the same side with myself, that the 
orders of General Gaines were not binding upon 
General Jackson, believing, as I do, that an order 
issued to an officer is binding upon the next who 
takes command, though of a higher rank, pro- 
vided that order had been issued by their com- 
mon superior. But it appears, froin the docu- 
ments, that General Jackson received an order of 
subsequent date, from the War Department, to 
conduct the war in Florida “in the manner he 
might think best.” Certainly the Secretary could 
not have meant anything more than that he was 
to conduct the war in the manner he should think 
most conformable to the law of nations. Con- 
sidering the peculiar condition of all the parties, 
they could not mean anything else. Then the 
inquiry is, has he done so? 

On assuming the command at Fort Scott, this 
General soon fixed on a plan for his future oper- 
ations; and, ia the course of his march, pene- 
trating into Florida to find the enemy’s town, he 
encamped at Prospect Bluff, on the old site of 
Negro Fort. Finding it so entirely convenient 
as a place of deposite, he erects Fort Gadsden, 
contrary to every principle of justice, in the 
opinion of some gentlemen, who justify the erec- 
tion of Negro Fort, because Spain was not able 
to prevent it, and call that an outrage which de- 
stroyed it, though there were many hundred stand 
of arms, much powder, cannon, &c., there, mani- 
festly destined to be used against the United 
States; and the burning alive of a prisoner, and 
the massacre of a boat’s crew, might be thought 
by some a confirmation of that belief. 

It was from this place General Jackson wrote 
to Governor Masot, with all that frank and open 
manner to be expected from an American officer, 
who was executing the orders of his Government, 
in prosecuting a war which we had been engaged 
in through the inability of Spain to wage, and in 
the termination of which both countries were 
equally concerned, informing him, in the most 
explicit terms, of his friendly intentions, and only 
asks that provisions might be permitted to ascend 
the Escambia to Fort Crawford. Was it the 
part of a neutral nation to refuse that passage, 
when perhaps the lives of part of his troops de- 
pended upon those supplies? Was that the course 
Spain ought to have taken to fulfil her stipula- 


tions? Under such circumstances, the law of 
nations will justify force. 

Hearing that the hostile Indians were imbodied 
ata town called Mickasuky, his march was di- 
rected that way, where a battle ensued—the issue, 
success. And notwithstanding my honorable col- 
league (Mr. Mercer) thinks the accounts of 
those terrible massacres all vanish to nothing 
upon examining into the subject, there was found 
in this village a war pole, decorated with fresh 
scalps, recognised by the hair as torn from the 
heads of Lieutenant Scott and his party; and in 
the house of Kenhajo, the chief of that town, 
were found more than fifty others! 

After this battle, it is ascertained that the ene- 
my had departed, whilst one party directed their 
march to Suwanee, the other to the fort of St. 
Marks. It was then Captain Call, a gentleman 
I am not acquainted with, but on inquiry I learn 
from every source that he is esteemed a man of 
honor, and a brave and excellent officer—it was 
then he informed General Jackson of the message 
of the Governor of Pensacola. That the fort of 
St. Marks was weak; that demands had been 
made upon it for munitions of war by the negroes 
and Indians; that he entertained strong fears for 
the safety of the fort, as they had threatened to 
seize it in ease of refusal. Moreover, it appears 
from the documents—proof, I think, sufficient of 
itself to justify the capture of that post—that the 
Indians did obtain ammunition and arms at that 
place; that councils of war were held in it by 
the enemy, and in the quarters of the Spanish 
commander; that the property plundered from 
the citizens of Georgia was sold there; that Lu- 
engo did permit the clothes taken from Scott’s 
party to be sold to the Spanish soldiery; and 
even contracts were made for the purchase of 
property that was to be plundered from Georgia. 
Now, I ask, if prudence, justice, self-defence, did 
not demand the capture of St. Marks? Surely, 
the Governor of Pensacola’s message, if it means 
anything, was an invitation to take possession of 
it, even perhaps to preventa development of their 
nefarious conduct. i 

But, says the gentleman from South Carolina, 
(Mr. Lownnes,) General Jackson was not justi- 
fied in capturing St. Marks, as his safety did not 
depend upon occupying it, nor was it necessary 
to his future operations, as the enemy were dis- 
persed and scattered, and no one ever heard of 
the Indians managing cannon. I hope I have not 
misconceived that gentleman; I should be sorry 
to do so. But I would ask if Ambrister and his 
negroes could not have managed artillery; and 
was it not those who intended to do so, and were 
only prevented from having been anticipated ? 
That the commander of that fort should show an 
unwillingness to surrender, was to be expected, 
even if he had wished its occupancy, as he would 
be called on to account for his conduct to his su- 
perior officer. Yet it was war on Spain, and a 
violation of the Constitution. Had not that post 
become a party in the war? Were not these 
numerous acts sufficient to determine its charac- 
ter? Surely, the Secretary of War, when he 
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gave the order to suspend farther operations, and | inability to maintain its authority, or an unwil- 
report the facts to the Department, should the | liagness to do so. The effect is the same. To 
Indians take shelter under the guns of the fort, | take possession of a post from which he has been 
could never have imagined that fort, or any other | annoyed by his enemy, 1s justice, and is conform- 
in Florida, to become the magazines of the ene- able to the law of nations. Surely, if his enemy 
my; a resort for arms; the quarters of a Spanish | is sheltered by a fortress, and from it munitions 
officer the chamber for councils of war, and a| of war obtained, inroads and murders planned 
mart to obtain a price for the property plundered and executed, and a return to that place safe, to 
from American citizens. The superior authori- | commence anew these scenes; it is difficult to 
ties of Spain herself would have applied the | conceive why the opposite party is not entitled 
remedy, had time allowed to make the applica- | to the same indulgence. The Governor of Pen- 
tion. ‘This we have a right to infer, as we see, sacola does not deny this feebleness, though he 
upon inquiry, that Power professes itself satisfied, | refuses positively to surrendcr the post; in which 
and has resumed their negotiations. Sir, the law | he is right, as he, too, has to account toa superior 
of nations is the right of every nation ; to enforce officer for his conduct. The inquiry then is, why 
it is justice, and cannot be an act of war. did General Jackson take it? The same answer 
Farthermore, the honorable Speaker, in reply | may be given which was given for the capture 
to the gentleman from Mississippi, (Mr. Porn- | of St. Marks. Are these things true? The Span- 
DEXTER,) has furnished me with a good argu- ish superior authorities think so; the Spanish 
ment, as all his arguments are good. That in King himself thinks so. Then it was no war on 
his speech in the year 1811, he justified himself | the part of General Jackson, but the assertion ofa 
by saying, “we” had a right to take a part of | right, resulting to us from the law of nations. So 
Florida by proclamation—meaning, thereby, the | it has been considered by all but our own Con- 
whole Government—that is, both Houses of Con- | stitution ; which, whilst it secures our liberty 
gress and the Executive. That Mr. Madison, in within, it would seem takes away our rights from 
his proclamation taking and annexing a part of | without. 
Florida to the United States, did not commit an| One gentleman has said, “if General Jackson 
act of war, because he only executed thereby a | had a right to take those posts, he had a right to 
law which Congress had passed, which he had | keep them; and no one would contend that we 
signed, and which he then enforced. Now, sir, had a right to keep them, because we were able 
if the act of the whole Government, justified by | to take them.” To answer this, it is only neces- 
necessity, was not, in the opinion of gentlemen, | sary to say, that the right to take results from the 
an act of war, surely a General could not, under | law of nations, as applied to the then circum- 
similar circumstances, commit an act of war. stances of the parties, and the right to keep re- 
After these operations, General Jackson deter- | mains as long as those circumstances continue, 
mined to put an end to the war, by giving battle | and no longer. I cannot, for my own part, other- 
to the negro and Indian forces concentrated at | wise than think that the doctrines urged in sup- 
the Suwanee towns, and, after innumerable diffi- | port of these resolutions, by perhaps a wise con- 
culties, arrived at that place, and defeated those struction of our Constitution, is, in effect, to de- 
who had not availed themselves of the philan- | priveourselve of many of those rights which other 
thropic disinterestedness of Mr. Arbuthnot, who, | nations claim to themselves from the law of 
it seems, had advised his friend Bowlegs, by ex- | nations, and which they are willing to allow to 
press from St. Marks, of the number and move- | us, were we willing to accept them. It bas been 
ments of Jackson’s army ; and, too, witha knowl- | remarked by a gentleman from South Carolina, 
edge of the Spanish officer. This duty performed, (Mr. Lownpes,) that, whatever justification 
he returned to St, Marks, through the wilderness, | there may have been for the seizure of St. Marks 
in five days, a distance of more than one hundred | and Pensacola, there could not be any necessity 
miles, with a firm persuasion that the war wasat | for the seizure of the revenue of the country, 
an end, and in a few days returned to Fort Gads- | nor to establish a Government. This idea, 
den, on his way home. Why did he not return | with me, had some weight; but the necessity of 
home? Here he was informed that Fort Craw- | maintaining the peace and good order of the 
ford was in great distress for the want of provis- | country made it necessary, as the Spanish au- 
ions, which the Governor of Pensacola had pre- | thorities had gone to Cuba, at their own request. 
vented from going to them, by enormous exac- | General Jackson was not acquainted with Span- 
tions ; that the negroes and Indians had possession | ish laws, or perhaps even the language ; of course 
of that place; that a party had been pursued | those of his own country were only those he 
within sight of it by a detachment from Fort j could enforce. 
Crawford, and defeated, the fugitives taking re-| Much has been said of the trial of Arbuth- 
fuge in that town; that the place was no longer | not and Ambrister; and, as I have already said, 
under the control of the Spanish power; that | after weeks of consideration, the Committee on 
many murders had been committed in Alabama | Military Affairs could not find anything to cen- 
by bands who went from that post, and returned | sure but the execution of these two British agents 
to it, with their booty and scalps. Can it be, and incendiaries. ‘Ihe one, bold and hardened 
supposed, under these circumstances, any place; in guilt, plead guilty to the charges; the other 
is to be regarded as neutral? It is of little con- | expects escape from his diplomatic skill. We 
sequence to the sufferers, whether it proceeds from | are perfectly astonished, on examining the doc- 
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uments, to find them persevering for a long time 
in maturing their schemes of murder, and making 
arrangements to effeet their plans, in procuring 
arms and placing them in the hands of the mer. 
ciless savages, in stimulating them to commence 
this war, in all its horrors, and fall like a flood of 
fire on our whole frontier, sweeping away all, 
both innocence and age. More arms, of every 
description, are sought for; knives, flints, and 
tomahawks, in alarming quantities. To crush 
the lawless banditti of Indians and rebellious 
slaves, who observe no law, human or divine, 
urged to murder, indiscriminately, men women, 
and children, burn, plunder, and destroy, without 
distinction, without remorse. by these relentless 
fiends, General Jackson is ordered into the field, 
Yet, for the destruction of these unhappy men, 
are the Representatives of the people of this great 
Republic called on, by that extraordinary report 
of the committee, to censure their General; and 
that, too, for not showing mercy to those who 
knew no mercy, and whose hands were smoking 
with the blood of hundreds of their countrymen ! 
This General who, in the day of adversity, stood 
like a rock of adamant, and breasted the tempes- 
tuous waves of a doubtful war; a war which had 
shook from their base the massy columns of the 
Hall where it was declared, and razed the Capito) 
to its foundation stone, whilst frenzied fear be- 
wildered all it met, and red-eyed hate rolled with 
Satanic smile upon the Administration of your 
country; he it was who raised a reputation to 
your arms and to your country, bright and more 
bright as the storm lulled away. 

I agree, sir, most cordially with the committee, 
in the sentiment that no officer, however great 
or distinguished his services, ought to be suffered 
to escape merited punishment. At the same 
time, it ought to be remembered that no officer, 
however subordinate or obscure his station, ought 
to be censured without ample cause; and nota 
difference of opinion as to the “absolute necesi- 
ty” between the committee and the General. 
They had peace and a quiet room to deliberate 
in, @ thousand miles from the scene of action, 
and the library of the nation to consult about the 
necessity. He was in a wilderness, upon the 
scene of action, surrounded with enemies and 
war; and if, under these circumstances, he erred 
in his judgment, it ought to be some excuse 
when it is remembered that the ablest judges i 
courts of justice, after days of reflection, decis- 
ions to consult, and able lawyers to advise, some- 
times determine wrong. 

But it is said the proof is defective. I had sup- 
posed the acknowledgment of Ambrister, upon 
his trial, was too unequivocal to be mistaken, to 
say nothing of the testimony of Phenix and John 
J. Arbuthnot, witnesses on behalf of the proseeu- 
tion; and a reference to the testimony of Wiss- 
let, Hambly, and Cook, upon the table of every 
gentleman, does most clearly display the savage 
and unalterable purposes of Arbuthnot. For my 
own part, [confess my surprise is not thatit is less, 
but that it is so clear. Were they incapable of in- 
volving great desigas in mist, obscurity,and doubt, 
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they were unfit instrumen 
these, useless to the British 

I will not detain the Co 
marks as to the numerous 
court martial, the jurisdiction, the law, and au- 
thority. It must be obvious to every one, that, 
by the law of nations and the usages of war, the 
lives of these men were at the disposal of Gene- 
ral Jackson the instant they fell into his hands. 
If, then, he instituted a special court to inquire 
into the matter, to collate testimony, and give an 
opinion as to guilt, or what punishment they 
ought to suffer, it was to satisfy others, not him- 
self, And let what construction be put upon the 
court you choose; let whatever inference you 
will be drawn from the opinions of that court 
and its decisions, the General, at last, did no more 
than exercise the power which he possessed un- 
der the law of nations. And if he derived his 
power from the law of nations, surely his calling 
a court, even granting it all the formalities gen- 
tlemen might wish, conld not divest him of that 
power. 

On a former da 


ts for purposes like 
Cabinet, 

mmittee with any re- 
objections made to the 
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y of this debate, Mr. Chairman, 
we were told by an honorable gentleman from 
Kentucky, (Mr. Cuay,) and I thought, too, with 
a considerable air of triumph, that the Kentue- 
kians were a brave, independent, magnanimous 
people ; that they never retaliated upon the un- 

| lettered savage, even in the most gloomy days of 

| adversity, in the first settlement of that country, 

| when the cloud of war never disappeared for a 

; day. When the best blood of the country was 

| poured out to maintain themselves, they scorned 

isuch an act. But yet, said he, there was one, 
| and he felt the execrations of all when living, 
and infamy has stamped his name since dead. 
Then, sir, 1 will add, there was not even that one. 

i Certainly the unhappy man he alludes to was 

Í branded with infamy, but not for retaliation ; but 
the deliberate murder of a friendly chief. This 
Indian, known to be friendly, had remained in 

į their town for several days after the hostile party 

j had fled, and having been recognised by this man 

!as a combatant in some particular battle some 

l years before, whilst he was talking to an officer, 

| this execrable wretch drew an axe he had con- 

cealed behind him, and clove his head. It was 
that which covered his name with infamy, and 

not retaliation. f 
Even now again, almost upon the instant, that 

gentleman defies all, and challenges history to 

produce one single example, and then adds, there 
was none. I will not, Mr. Chairman, question 
| the prowess of the Kentuckians ; I believe they 
| are brave, independent, hospitable, and magnani- 

; mous, and all things that gentlemen could wish 

Í them. Iam proud at all times to hear of their 

i deeds of valor. Yet this thing called bravery, I 

l believe, is pretty equally diffused through the 

| great mass of men, and, under similar circum- 
stances, there would be found but little differ- 

| ence; brave officers will always make brave men. 
Though what is said of this conspicuous State 
cannot be doubted, as all who have conversed 
with them know they are independent; all who 
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have travelled in that State doubtless have par- 
taken of their hospitality. And that they be- 
haved well at the battle of Tippecanoe, I do not 
doubt; that they behaved bravely at the battle of 
the River Raisin I will not doubt; that they be- 
haved gallantly at the battle of the Thames I 
cannot doubt. But, sir, there was retaliation, 
and most conspicuous, in that State. In one in- 
stance, well known, when a party of Indians had 
committed depredations and murders, were fol- 
lowed by Colonel Lyne, known to be a brave and 
active officer, by some chance of war one of the 
warriors fell into his hands, and was hanged upon 
the next tree. The most striking instance, how- 
ever, is one which my friend from Ohio (Mr. 
Harrison) has just brought to my recollection— 
that, when that great General and best of men, 
George Rogers Clark, was on that celebrated 
campaign in which he stormed a whole chain of 
British posts on the Wabash and Kaskaskias, he 
captured the town of St. Vincennes; whilst in 
the town, the well-known noise was heard in the 
neighborhood which informed the inhabitants 
that a war party was then returned with scalps. 
Clark immediately despatched some of his sol- 
diers and took them prisoners. When the mis- 
chief they had done was ascertained, he ordered 
them to be taken in view of the British fort, and 
told to ask protection from their good father, 
George the Third, and in that place were all in- 
stantly put to death. In those days there were 
numerous instances of individuals, who had lost 
a relation by the Indians, taking their rifles, and 
going in search of the enemy, even in their own 
country, and killing one, At that time they call- 
ed it “taking satisfaction ;” of course it might 
not be retaliation. 

If I were to declare an opinion as to the hor- 
rors and cruelty of all our Indian wars, I would 
unhesitatingly say, to British agents all is attrib- 
utable; norcan I now feel this sickly sorrow for 
them. But, in those gloomy days the honorable 
gentleman from Kentucky speaks of, the machi- 
nations of these agents wrung with agony and 
pain the bosom of many a gallant man in that 
country with apprehensions for the consequences. 
Children at school, in the hours of play, were 
butchered, at the instigation of those agents; 
murder on every road,‘and death in every path ; 
all went armed to their daily avocations. Sir, 
the friend of my boyhood, the honorable chair- 
man of the Committee on Military Affairs, ought 
to tell of early times there, and of Indian wars 
and Brilish agents, though at that time he was 
only of such an age as to know the danger, and 
rejoice when the sun went down without seeing 
the mangled corse of a murdered friend brought 
into the fort. The melancholy transactions of 
the Seminole war are but faint rehearsals of thou- 
sands and thousands of such acts in the West. 
And, even at this day, the name of British agent 
or trader, for they are synonymous, will create a 
sudden start of horror in the widowed mother of 
a family, as it tears open all the sluices of her 
grief, which time had soothed, but could not de- 
stroy. The children were hushed to silence by 
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the terrible names of Simon Girty and McKee, 
Could those incendiaries have been taken in those 
days, every voice would have pronounced their 
doom. Not only individuals in that country, but 
whole families, were swept away: many who 
had rendered brilliant services to their country, 
are now only known to those who feel a kindred 
sorrow ; and if a gallant deed has faintly pierced 
the terrible night which overhangs their fame, 
should cause a stranger to ask where they are 
now, or where their children, echo mocks the 
inquiry, and retorts the question. 

Unquestionably, sir, there are many rights in- 
cident toa state of war; that, when hostilities 
have commenced, and an enemy every hour in 
view, itis difficult for a deliberative body like 
this to seize upon an abstract principle, and ap- 
ply it, at that particular place or moment, and 
say what was or was not necessary for their Gen- 
eral to do. He knows the obligation he owes to 
the Constitution of his country and the authori« 
ties of the State, and knows what, by the law of 
nations, he may do when surrounded by war and 
desolation, his enemy near at hand, and retiring 
into a neutral country. He hasa right to follow, 
that neutral Power not prohibiting the entry of 
his enemy ; his country, to say the least, right- 
fully becomes the theatre of war. Nor is it easy 
to conceive this feverish discontent at the death 
of men who rightfully died ; and, whatever may 
be thought of it here, in the sunshine of peace, 
and the whirl of gay delight, the people there 
consider it a blessing, and ao doubt has already 
saved the lives of many hundreds of our citizens. 
Nor can it be well understood why these execu- 
tions should be deemed cruel, when with them 
are associated the deeds for which they suffered. 
Whilst recollection paints the horrors of death 
in all its terrible forms—the scalps, fresh bleed- 
ing, torn from our countrymen, placed upon a 
pole, becoming the subject of hellish mirth; the 
helpless female butchered whilst kneeling and 
sueing for mercy ; the toothless little infant 
snatched from its mother’s bosom,.and its brains 
dashed out against a tree—its body thrown on 
the ground, there lies quivering in death. Sir, 
amid scenes like these, and the enemy at hand, 
to talk of delays is to deride the mandates of na- 
ture and of nature’s God. 

It has been further remarked by an honorable 
gentleman from Pennsy{vania, (Mr. Hopxinson,) 
that of all the genius in the world there is none 
dangerous to the community but a military one. 
Newton’s genius was so great that it seemed to 
hold converse with the stars; the erratic comet 
in its course could not escape him, and, I believe, 
even threw light upon the sun—yet this was 
harmless. Shakspearc, the great source of pleas- 
ure and instruction to ages, past, present, and to 
come, was perfectly innocent in all its operations. 
The honorable Speaker says, too, should we not 
cling to the Constitution, and preserve it by pass- 
ing these resolutions, that the day is close at 
hand when some daring chieftain, after another 
splendid victory, will strut in his gaudy costume, 
casting a look of approbation as he walks be- 
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tween obedient rows of admiring vassals, and gaudy costume, even after an hundred victories 
seize upon your liberties; and then, the hills | of New Orleans. It is here, in this Capitol, on 
rising round your Capitol will be covered with this floor, that our liberty is to be sacrificed, and 


may we profit by the example. Napoleon ! If] his country—throwing wreaths of Victory at her 


my own, I would say when nature made the | us inquire whether the sternness of his virtues is 
world, she next made the spirit of that great man, | not his greatest blemish. If history gives an ac- 
and then she rested. I saw, or thought I saw, the | count of a military chief’s returning to his coun- 
impression those dangers of military men seemed try, and overthrowing its settled institutions, it 
to make upon the House, and believe I am about | has, at this time, escaped my recollection. 
to hazard an opinion, new in a degree, and very] Mr. Ervin addressed the Chair as follows: 
opposite to that of both these honorable gentle-; Mr, Chairman:—I am sorry it has fallen to 
men, which is, that no Government has ever yet | my lot to be so late in debate on this question. 
been destroyed by a successful military chieftain. | From my own feelings, I am persuaded the Com- 
I appeal to history to support me, if my construc- | mittee is exhausted and unwilling to bestow its 
tion be right. If I recollect the words of the his- { attention, anticipating a want of capacity in any 
torian, “ Cæsar, having less reputation, likea wise | member to throw any new light upon this inter- 
‘champion, retired to a distance, for exercise, esting subject. A sense of duty, however, has 
‘whilst the two great factions preyed upon the | determined me tu express to you the opinion 
‘liberties of Rome; when every contest for place | which I entertain in relation to it, in doing which, 
‘ or power, was decided in the forum by the sword, | I anticipate the same indulgent attention which 
‘and stained the Capitol with blood.” Then, not | you have accorded to other gentlemen. Before 
till then, did Cæsar return to Rome, which, ever entering upon its discussion, I feel it a duty which 
since the wars of Marius and Sylla, had known | I owe to the people and myself, to express my 
no liberty. Nor is the overthrow of the Brit- extreme regret, that so much of our time has 
ish Government attributable to Cromwell; the | been appropriated to its discussion, whilst other 
speeches of Parliament produced the revolution, | subjects of practical utility, and great public im- 
and the treachery of members. When all was portance, have awaited our attention. Experi- 
in commotion, by canting and preaching, Crom- ence, sir, bas long since taught me the inutility 
well secured the stronger party and became the | of the expression of legislative opinion upon ab- 
Protector. Nor can the French revolution be | stract questions; because, whatever may be the 
attributed to anything but to the insincerity of | result of their deliberations, and the opinion ex- 
the orators in the States General, and to none in pressed, it can have no binding efficacy in deter- 
a higher degree than that greatest of orators, and | mining the discretion of subsequent legislatures. 
worst of men, Mirabeau. If in after times, as} At the last session of Congress, much sensibility 
in all other revolutions, Napoleon secured the | was felt because the President of the United 
stronger party, and swayed the Government, it | States expressed his opinion and determination 
cannot be said he overturned it. Did not every | on a subject which he anticipated would engage 
distinguished man in France rule as long as he | the attention of Congress. Although the correct- 
was popular with the stronger party ; and did he | ness of the motive, in that case, was known and 
hot cease to rule as soon as he lost his popularity ? | appreciated, fears were entertained, lest, if in- 
This was no reproach to projessedly politicians, | dulged and continued on the part of the Execu- 
though ina military man, possessing power by | tive, and acquiesced in by Congress, a precedent 
the same means, it subjects him to the charge | would be formed which might tend to limit legis- 
of using his military power to overthrow the ilative discretion. If the informal expression of 
Government of his country; and by none more | this opinion, on a subject of which he had con- 
than disappointed orators, who had contributed current jurisdiction, was deemed incorrect, what 
to the downfall of many successive administra- Opinion will be formed of the character of the 
lions, with a hope of one day possessing it them- expression of an opinion in relation toa military 
selves, If I recollect the history right, the only | officer, not by the Congress of the United States, 
instance of the overthrow of a regular Govern- | but by the House of Representatives, over whom, 
ment was by an ambitious statesman, one of the | even in their capacily as the impeaching power, 
Dukes of Venice, who boldly seized upon the | they have no Jurisdiction? For, as the House of 
powers, declared the then Senators Senators for Representatives, the only power given to it by 
life, and their children after them. This, lam | the Constitution (and without which it has no 
inclined to believe, is the source of their nobility, power) is a power to judge of the elections, re- 
the only patent they have for rank. Moreover, 1 j turns, and qualifications of its own members, and 
believe it would be correct to say these men, the | to punish or expel a member. In giving a con- 
Most conspicuous military destroyers of their | struction to the Constitution, which I am ae 
country, were all created by the times. No, Mr. | to support, I cannot, and will not, auker mayma 
hairman, our liberties are not to be endangered | to be deluded by the imposing idea ol the ase 
by a successful chieftain, returning to us with bis | of Representatives being “the grand inquest o 
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the nation.” I have just enumerated its powers 
in its separate capacity, and contend, that the 
exercise of any power beyond that enumeration 
is assumed, but not delegated. Courts of inquiry 
‘and courts martial are the proper and legal cor- 
rectives of error or criminality in the military, 
which, if neglected to be applied by the Presideut, 
in cases requiring it, he is responsible. 

Again, sir, the sovereign authority ought never 
to speak, but when it can command; and ought 
never to command, but when it can compel obe- 
dience. Jn this case, the officer may lie securely 
intrenched behind Executive protection, your re- 
solves to the contrary notwithstanding; and a 
departure from this principle ought never to be in- 
dulged, unless in approbation of splendid achieve- 
ments, by land or by water, which will have the 
happy effect of increasing the moral power or 
force of the nation. 

The treaty of Fort Jackson, in August 1814, 
which is said to have been the cause of the late In- 
dian war, has been adverted to in terms of disap- 
probation and severe animadversion. ‘“ The Uni- 
ted States demand—the United States demand”— 
expressions used in that treaty, are thought too 
dictatorial, 

Mr. Chairman, what age or country ever saw it 
otherwise than that the conqueror should dictate 
terms of peace; and, in this case, circumstances 
imperiously required it. For, in the midst of 
peace, whilst we were endeavoring to extend to 
the Indians the advantages of civilization, sup- 
plying them with implements of husbandry, and 
paying them an annual tribute for their friend- 
ship, and just at the time when we had engaged 
in war with a powerful and warlike nation, for- 
getful of those acts of kindness, they joined our 
enemy, and commenced a war of extermination 
against our helpless women and children. Pity 
stiil drops a tear at the remembrance of the con- 
flagration of upwards of three hundred men, 
women, and children in Fort Mimms in 1813, and 
the winds still sigh over the fields and repeat the 
dying groans of our brave countrymen, who were 
inhumanly butchered in cold blood by the Indians 
after they had capitulated at the river Raisin. 
The whole frontier of Tennessee and Georgia 
was threatened with ruin and desolation from 
savage barbarity until the hero of New Orleaus 
appeared upon the theatre of action, and, by tri- 
umphing at Talladega, Tullushatcha, Emuck- 
faw, and Tohopeka, taught that unhappy deluded 
people, that, although we were engaged in a for- 
eign war, we were still able to avenge savage 
insults, and repel savage injuries. And will any 
one, after these facts and atrocities being pre- 
sented to him, pretend to say, that it was unjust 
or unwise for the conqueror to cause them to be 
removed from the proximity of a neighboring 
nation, from whence they were continually goaded 
on to acts of violence and deeds of murder ; or to 
dictate such terms of peace as were best calcu- 
lated to prevent the repetition of similar scenes, 
and give security to cur southern frontier? I 
hope not. Your General, as one of the commis- 
sioners on the part of the United States to make 


that treaty, acted correctly. Thelaws of nations 
declare, “ that an equitable conqueror, deaf to the 
* suggestions of ambition and avarice, will make 
‘a just estimate of what is due to him, and will 
‘retain no more of the enemies’ property, than 
t what is precisely sufficient to furnish the equiv- 
‘alent. But, if he has to do with a perfidious, 
‘ restless and dangerous enemy, he will, by way of 
t punishment, deprive him of some of his towns 
‘ or provinces, and keep them to serve as a barrier 
‘to his own dominions.” Notwithstanding the 
treaty of August, 1814, which was depended on 
as effecting peace between us and those savages; 
notwithstanding the treaty of peace between this 
country and Great Britain, which also was ex- 
pected to have produced the same happy effect, 
they remained still hostile; uotwithstanding all 
your triumphs over them, they were beaten, but 
not conquered ; they were scattered, but not anni- 
hilated; they rallied again, and were afforded 
shelter and protection in East and West Florida, 
Spanish neutral—neutral, did I say ?7—Spanish 
hostile territory. 

Mr. Chairman: I care not for professions 
of neutrality; they shall not impose upon my 
credulity ; give me the evidence of facts which 
are not to be biassed by fear, or influenced by 
hope; and, if we are to be determined, or to judge 
by them, Spain was not neutral. I said, sir, that 
the Indians were suffered to settle in the Spanish 
territory, in the neighborhood of Pensacola, in 
West Florida, and on the river Appalachicola, 
and on a creek called Yellow Water, in East 
Florida, and there in silence brooded over imagin- 
ary evils, and meditated bloody vengeance. ‘I'wo 
civilized barbarians, Ambrister and Arbuthnot, 
foreign emissaries, once more lighted up the torch 
of war, and let loose upon us those infuriated bar- 
barians. In 1816, a boat’s crew was murdered, 
and an American citizen was tarred, feathered, 
and burnt to death. On the thirtieth of Novem- 
ber, 1817, Lieutenant Scott and fifty persons, con- 
sisting of men, women, and children, were in- 
humanly murdered, except a very few who were 
wounded, but effected their escape. On the 13th 
or 14th of March, 1818, two whole families on 
the Federal road, inthe Alabama Territory, were 
put to death. The next day, five men, riding 
along a road, were fired upon, three killed and 
two wounded. Terror and dismay pervaded the 
whole country. 

Mr. Chairman: War in its mildest form is 
dreadful; but what force of eloquence—what 
power of description, can give an adequate idea 
of Indian warfare? It isa war of extermination: 
Like the lava of Etna, fear marches before it. 
Like the storm of the desert, ruin and desolation 
lead up its dreadful rear, Did you ever, sir, meet 
a man returning alone from your southern fron- 
tier, who had moved there with a large family ? 
With sorrow ia his face, and tears in his eyes, 
he begins the mournful tale, but is unable to 
proceed-—his feelings deny him utterance. Mr. 
Chairman: Have you nota family? Do you 
not love them? Is it not for them that you 
wish to live? Is it not for them that you would 


1121 


HISTORY OF CONGRESS. 


1122 


Fesrvary, 1819. 


Seminole War. 


dare todie? The glad day, sir, will soon arrive, 
when you will return home, and behold again 
the wife cf your youth, and your children, the 
objects of your affection. He too once had a 
family, but now they are gone; he will never see 
them more. The night was gloomy ; her hus- 
band, her protector, was far away; the pale moon 
hid her face behind the clouds 


her bosom the tender objects of their mutual love. 
At length destruction came: the yell of the sav- 
age awoke the sleep of the cradle; fire aud the 
tomahawk without, horror and dismay within; 
the tender infant lifts up its arms for protection, 
and receives the stroke of death, and the shrieks 
of the distracted mother are hushed in everlasting 
silence. O! sir, suspect no deception; it is not 
the pencilling of fancy; it is history, faithful his- 
tory, written in characters of blood along your 
whole southern frontier. 

President Wasuineron expended a million of 
money, and marched fifteen thousand men to put 
down a partial insurrection, and collect a petty 
tax, in the western countiesof Pennsylvania. And 
shall we be told, that it is unconstitutional, or, 
that it is wrong, to march our legions to protect 
our citizens from the tomahawk and Indian scalp- 
ing knife? But, gentlemen say the President 
has acted unconstitutionally in marching our 
troops into Spanish neutral territory, without the 
authority of Congress. Did he do so clandes- 
tinely ? Did he Sot, in his Message, sent to this 
House the 25th of last March, expressly tell you 
he had given orders to that effect? Where were 
then these sentinels of the people’s rights—these 
guardians of the Constitution ? Were they at 


| sovereignty in every condition. 


hope I shall be pardoned, that those honorable 
gentlemen err in attaching ideas of sovereignty 
to Indians in foreign countries, which are only 
i correct when applied to those within our own 
| jurisdiction, Over the latter, we exercise partial 
sovereignty ; we have prescribed the mode, and 
to whom alone they can sell their lands, and have 
denied to them the right of trading with any 
other people than ourselves. Over the former, 
we have no control, and being without our ju- 
risdiction, are, in relation to us, as free and inde- 
pendent as any other nation whomsoever; and 
we are not authorized to deny them sovereignty 
because they are few in number, or inhabit a 
small territory, no more than we would be to say 
a dwarf, when arrived at the age of maturity, is 
not a man because he is not is big asa giant ; and 
| if they are a foreign and sovereign people, in re- 


lation to us, how can gentlemen deny us the right, 
when they make war upon us, to march into their 
possessions and attack them ? But, sir, ] am wil- 
ling to admit, that, in relation to Spain, so far 
from being sovereign, they are her subjects sub 
modo. Iwill go farther, and say, considering the 
Spanish Government despotic, under which her 
subjects have no rights, and, according to the 
laws of nations, the Indians are her very slaves. 


their posts? Yes, sir, and wisely legislating for | It is their character and condition under the laws 
the public good. All then was right; nota word | of nations, that I wish to consider. In the latter 
said against it. What, sir! sworn to support | end of the fourteenth, and in the fifteenth century, 


the Constitution ; told that it was about to be 
violated, and remain silent! Yes, sir, silent— 
silent as the grave. And, as if fearful that the 
sincerity of their approbation might be questioned, 
yoted away large sums of the people’s money to 
carry on the very war which is now the subject 
of blame. And this session, sir, as if gentlemen 
had come in contact with Elisha’s bones, there 
is a general resuscitation; the tocsin of alarm 
has been sounded ; our power has been usurped ; 
the President has acted unconstitutionally, and 
gloomy predictions are indulged in about future 
Cæsars and Cromwells, and the overthrow of 
liberty and constitution, in other days and times 
yet to come. 

Mr. Chairman, having presented to the atten- 
tion of the Committee these preliminary obser- 
vations, permit me, before entering into the in- 
vestigation of the principles which would author- 
ize the marching troops into neutral territory, 
and what branch of the Government is charged 
with that power, to inquire into the character of 
the Indians with whom we have been lately in 
conflict; which character, if correctly ascertained, 
will serve to elucidate, in some measure, the sub- 
ject of discussion now before us. 

An honorable gentleman from Massachusetts 

15:h Con. 2d Sess.—36 


l the Popes of Rome assumed to themselves para- 
i mount authority, not only in spiritual, but tem- 
poral things. They declared, that the whole 
earth was the patrimony of St. Peter, and that 
they were his successors and heirs. And Ward, 
in his iuquiry into the foundation and history of 
the laws of nations, in Europe, says: “ The right 
* was assumed by the christian nationsof reducing 
* to their obedience, for the sake of converting 
‘ them, all people who professed a faith different 
fa their own ; the tyranny and injustice of 


‘the Spaniards, towards the American nations, 
* were defended upon this ground,and every inves- 
* tigator of the affairs of Europe has been struck 
* with those remarkable grants made by the Holy 
j ` See to Portugal and Spain of all the countries 
“they should discover; the one to the Hast and 
‘the other to the West. Other States, if they 
‘ did not follow the Spaniards in the extremes of 
« cruelties, at least proceeded, in the discoveries 
f they made in the new world, upon the same 
‘ principles.” The grant made by Henry the 
Seventh to John Cabot and his sons was upon the 
same principle. “In like manner, a patent was 
* granted by Elizabeth to the celebrated Sir Hum- 
: phrey Gilbert, authorizing him to discover, find, 
‘search out, and view, such remote, heathen and 
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‘ barbarous lands, countries and territories, not 
‘actually possessed of any christian prince or 
‘ people ; and he, his heirs and assigns, are to have, 
‘hold, occupy, and enjoy the same, with all their 
‘commodities, jurisdictions and royalties.” 
Gentlemen, Mr. Chairman, may regard the 
doctrine as they please, but they would sacrifice 
thousands of lives, and vote millions of money, 
to defend rights for which they can show no other 
authority than the laws of nations established in 
the fourteenth century by the authority of the 
Popes. You say, sir, in common parlance, that 
the ocean is the highway of nations. From 
whence then do you derive exclusive jurisdiction 
toa marine league from your shores? Did you 
inherit it by descent, or did you conquer it from 
the wind and the waves? Again, sir, it is said, 
that, in a state of nature, use and occupation give 
a tight to soil, and, in a state of society, purchase 
and conquest. In what era of your history did 
the star-spangled banner float in proud triumph 
over those vast regions to the west? Or in what 
disastrous battle were the liberties of those nume- 
rous tribes of Indians beyond the Mississippi 
cloven down, and they acknowledged you para- 
mount lord? Where, sir, is the treaty which 
has recorded your purchase? Or the evidence 
which can tell of your occupation? So far from 
there being any conquest, purchase, occupation, 
or even visitation, that our Commissioners, who 
made the late treaty with Great Britain, although 
wise men, could not tell us whether the forty- 
ninth degree of north latitude, which is therein 
said to be our northern boundary, is north or 
south of the most northwest point of the Lake of 
the Woods. We deny the authority, yet wil- 
lingly partake of all the benefits resulting from 
the law. And, sir, shall it bea matter of surprise 
if those nations who acknowledge the supremacy 
of the Pope, should act agreeable to, and claim 
the benefits of, this law. And [ contend, sir, that 
in the spirit of this law Spain made and ratified 
the treaty of 1795,* acting under the influence of 
the opinion that the Indians within her jurisdic- 
tion were not only under her moral but physical 
coercion. In this point of view their acts are 
the acts of Spain, and ought to be repelled as 
such. This character of identity is rendered 
complete when, with the principle 1 have been 
endeavoring to bring to the attention of the Com- 
mittee, we combine the fact that Spain supplied 


*“ Arr. 5. The two high contracting parties shall, 
by all the means in their power, maintain peace and 
harmony among the several Indian nations who in- 
habit the country adjacent to the lines and rivers, 
which, by the preceding articles, forms the boundaries 
of the two Floridas. And the better to obtain this 
effect, both parties oblige themselves expressly to re- 
strain, by force, al! hostilities on the part of the Indian 
nations living within their boundary: so that Spain 
will not suffer her Indians to attack the citizens of the 
United States, nor the Indians inhabiting their terri- 
tory; nor will the United States permit the last men- 
tioned Indians to commence hostilities against the 
subjects of his Catholic Majesty, or his Indians, in any 
manner whatever.” 


those hostile Indians with provisions and muni- 
tions of war. The existence of such a principle 
being established, the application of it to Spain 
is correct; for Ward, in his second volume, page 
66, says, “it is still a received doctrine among 
those who submit to the establishment of the in- 
quisition.” Having endeavored to prove that we 
had a right to enter the Floridas in self-defence, 
from the consideration of the relation of the In- 
dians to us as a foreign Power, and their relation 
to Spain as subjects or slaves, I proceed now to 
deduce the same right from our relations with 
Spain. The laws of nations speak of obligations 
imperfect and perfect ; and corresponding result- 
ing rights which are, as the case may be, imper- 
fect or perfect. Every nation, by the laws of 
nations, is under an imperfect obligation to pre- 
vent her neutral territory from being occupied 
by a third Power, for the purpose of annoyance 
of a neighboring nation. But if this neutral na- 
tion will enter into a solemn contract by treaty, 
with a neighboring nation, to prevent a nation 
occupying her neutral territory from using it as 
a convenient place for annoying the neighboring 
nation, she incurs a perfect obligation to save 
harmless from annoyance or injury the neighbor- 
ing nation ; and a corresponding perfect right re- 
sults to the neighboring nation, by such obliga- 
tion, to be saved harmless. Spain has, by the 
treaty of 1795, incurred a perfect obligation to 
save us harmless from the depredations of the 
Indians within her territory ; from which a cor- 
respondent perfect right has resulted to us of se- 
curity. And I contend that if Spain fails in the 
performance of her perfect obligation, that failure 
does not involve a forfeiture of our right of secu- 
rity as a nation. And I further contend, that 
some one of the branches of our Government is 
vested with the power to pursue and obtain 
(within the limits prescribed by law and the 
Constitution) all the rights and benefits of secu- 
rity as a nation to which we are, or may be en- 
titled by the laws of nations, international or 
municipal law. To which branch of the Gov- 
ernment such power belongs I shall presently 
inquire; but it is not now the subject of my in- 
quiry. For I have been inquiring, and still wish 
to be understood as confining my inquiries to 
those principles which give one nation the right 
of entering the territory of another nation. Bat, 
Mr, Chairman, before I proceed further, I wish 
to deduce an argument from the principle which 
I last presented to the attention of this Commit- 
tee, for the purpose of obviating an objection 
made by an honorable gentleman from New 
York. He said we ought to have given notice 
to, and required Spain to have performed her 
treaty stipulations and saved us harmless from 
Indian depredations, before we should have un- 
dertaken to have righted ourselves. 

That honorable gentleman will pardon me in 
thinking himincorrect. The United States were 
under no obligation, by the laws of nations, to 
give notice to Spain, and require of her the per- 
formance of the treaty of 1795. The laws cf 
nations, Mr. Chairman, recognise principles em- 


1125 


HISTORY OF CONGRESS, 


1126 


Fesrcary, 1819, 


Seminole War. 


H.orR, 


bracing imperfect and perfect obligations, and 
corresponding rights, Hach nation is under an 
obligation, by the laws of nations, not to suffer 
another nation to occupy her territory for the 
purpose of annoying a third nation. This obli- 
gation, however, is an imperfect one, because 
each nation has still the volition as it relates to 
any particular State or nation, to permit the oc- 
cupation or not, as best suits her interest. Notice 
in such a case is requisite to ascertain whether 
the nation permitting the Occupation intends to 
permit its further continuance. But when one 
nation has entered into a solemn treaty to pre- 
vent such occupation, or to prevent any injury to 
a third nation from such occupation, she thereby 
incurs what is called, by the laws of nations, a 
perfect obligation : that is, her discretion is de- 
termined, and she cannot be supposed to enter- 
tain any other volition in relation to the provis- 
ions of the treaty, than that expressed in the 
treaty. To give her notice, then, thus circum- 
stanced, and require her to perform an act which 
she had, by solemn treaty, told you she would 
perform, would seem to me to be superfluous. 
Vattel says: “The perfect obligation is that 
‘which gives to the opposite party the right of 
‘compulsion ; the imperfect obligation gives him 
‘only a right to ask.” 

The same principle is recognised by the muni- 
cipal law. A contracts with B to pay B a cer- 
tain sum of money at a particular day. A there- 
by incurs a perfect obligation, and a perfect cor- 
responding right results to B for its performance. 
If A fails to perform his contract, B has a perfect 
right to compulsory process to enforce its per- 
formance. And no judge would ever entertain 
a motion for a nonsuit because B had not notified 
A, and required him to perform his contract. 
have never understood, sir, that Spain has com- 
plained of the want of notice; and I should be 
sorry to hear it; for there is something extremely 
Ungracious in the idea for Spain to require the 
United States to spend several months in beg- 
ging her to perform a solemn treaty, and, in the 
meantime, to leave her citizens exposed to the 
bloody vengeance of infuriated barbarians. 

I now again proceed in the investigation of 
those principles which authorize one nation to 
enter the territory of another nation. In pursu- 
ance of which, I lay it down as an established 
principle, that the laws of nations and municipal 
laws, which are mala prohibita, are deduced from 
the eternal rules of right and wrong; and argue, 
that, by the laws of nation, one nation bears the 
same relation to another nation as, by municipal 
law, a sovereign State does to an individual of 
that State; and if a sovereign State, in the pur- 
suit of an individual who has committed a crime, 
can, by its officers, enter the private possessions 
of an individual and apprehend the offender, so, 
by the laws of nations, is it right for one nation 
to enter the territory of another nation in the 
pursuit of a third offending nation, who is afforded 
shelter and aid in a neutral territory. Again: a 
fort bears the same relation to a nation as a house 
does to an individual; and they are regarded as 


citadels, or places of safety, to the former as well 
as to the latter; but, let it be remembered, that 
they are sacred only so long as they are used for 
places of defence; and, if it is right for a sover- 
eign State, in the pursuit of a criminal who is 
afforded shelter in a dwelling-house, not only to 
enter the premises, but to break down even outer 
doors, and drag him from thence, so it is right 
for one sovereign State, not only to enter the ter- 
ritory, but the forts, of another sovereign State, 
in pursuit of a hostile offending nation that is 
afforded shelter, aid, or protection, in the neutral 
territory or forts. For the law of nations de- 
clares: “That if my neighbor affords a retreat 
‘to my enemies, when defended and too much 
‘ weakened to escape me, and allows time to re- 
‘cover and watch a favorable opportunity of 
‘making a second attack on my territory, this 
‘ conduct, so prejudicial to my safety and inter- 
‘est, would be incompatible with neutrality. If, 
‘ therefore, my enemy, on suffering a discomfiture, 
retreat into his country, although eharity will 
‘not allow me to refuse him permission to pass 
‘in security, he is bound to make them continue 
‘ their march beyond his frontiers as soon as pos- 
‘sible, and not suffer them to remain in his ter- 
‘ ritory on the watch for a convenient opportu- 
‘nity to attack me anew ; otherwise he gives me 
‘a right to enter his country in pursuit of them.” 
And I contend, upon the same principle, that 
similar conduct would give a right to enter a 
fort. Do gentlemen require the production of 
the facts which begat the necessity for our march- 
ing into neutral territory and taking possession 
of forts belonging to another nation, and which 
only can operate our justification ? 
Mr. Chairman, I have only to regret that they 
are so numerous. Without adverting to those 
in the late war between Great Britain and this 
country, is it not notorious, sir, that the Indians 
were almost in the continual habit of stealing 
property from our citizens, and, when pursued, 
would retire into this neutral territory, and there 
sell it, in the face of open day, at Pensacola and 
at the fort of St. Marks? Is it not a notorious 
fact, that they murdered Lieutenant Scott and 
the most of his party, consisting of men, women, 
and children; that they murdered the whole 
crew of a boat except one, and him they tarred, 
feathered, and burnt to death? Did not the In- 
dians cruelly murder whole families, and then 
would retire into this said neutral territory with 
impunity? Is it not a notorious fact, that, in 
this same territory, called neutral, were found 
fifty fresh scalps in one place, and three hundred 
more were suspended on a pole at another? Is 
it not a notorious fact, that the Indians, associa- 
ted with Ambrister, held councils of war in Fort 
St. Marks, a Spanish nentral fort? Did not Gov- 
jernor Masot inform General Jackson that the 
Indians intended occupying it? Is it not a no- 
torious fact, that large hordes of Indians lay at 
and near Pensacola and the Fort St. Carlos Ba- 
i rancas; that they were fed by the Spaniards, and 
supplied with munitions of war from the King’s 
store? After the defeat of the Indians by Major 
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Youngs, near Pensacola, were the Indians not 
ferried in Government vessels across the bay, to 
secure them from injury ? Did not the Spanish 
Governor, in the capitulation for the surrender 
of the Fort St. Carlos Barancas, treat for the 
safety and impunity of a noted Indian chief, then 
secured in the fort; and, after its surrender, was 
not a wounded Indian carried out of it? Are 
we Americans, and are these facts not enough? 
Or do gentlemen require our whole Southern 
frontier to be laid waste with fire and sword be- 
fore the necessity would be sufficient to justify 
our marching into neutral territory to put down 
savages there sheltered, and who have murdered 
our citizens? If we, Mr. Chairman, who are at 
a distance, feel for our injured country, what 
must have been the feelings of General Jackson, 
who was an eye-witness to those transactions ? 


I proceed now, sir, to inquire what branch of 


the Government possesses the power of executing 
the laws and repelling invasion. By the four- 
teenth specification in the 8th section of the 1st 
article of the Constitution of the United States, 
Congress has power “to provide for calling forth 
the militia to execute the laws of the Union, 
suppress insurrection, and repel invasions.” What 
power has Congress by this provision? I an- 
swer, no other power than to provide for calling 
forth the militia for the purposes expressed in the 
specification. The militia is the efficient power 
to execute the laws, &e. Who commands them 
when in the service of the United States? Not 
Congress, but the President of the United States; 
he commands, directs, and controls them. It is 
the President, then, that is authorized to execute 
the laws, suppress insurrection, and repel inva- 
sions. Again, sir,the Constitution of the United 
States charges the President to “take care that 
the laws be faithfully executed.” Laws do not 
merely mean law international or municipal, but 
also national law; for the ninth specification of 
the 8th section of the 1st article of the Constitu- 
tion of the United States speaks of ‘‘ offences 
against the laws of nations,” thereby recognising 
the existence of the laws of nations as part of 
the laws of the land. The President of the Uni- 
ted States is executor of all laws under the Con- 
stitution ; he is therefore authorized, under certain 
circumstances involving self-defence, and in that 
case only, to enter neutral territory. Lamentable, 
indeed, Mr. Chairman, would be our situation, if 
the President had not the power, in self-defence, 
of pursuing an enemy into neutral territory. A 
mere banditti might issue from foreign territory, 
commit murder and depredations upon your citi- 
zens, and retire back with impunity. These de- 
predations must be endured, or Congress must 
interfere. It might not be expedient to go to 
war; but I contend, that if Congress, which is 
the war-making power, should authorize by law 
any act of violence in a foreign territory, modify 
the phraseology as you please, it would be a dec- 
laration of public war. Under such doctrines, 
the only alternative left us is public war, pre- 
pared or not prepared, or to suffer our citizens to 
be murdered with impunity. But I contend, sir, 


that the President was authorized, by your own 
authority, which is the war-making power, to do 
what he did do. The act “entitled an act to 
provide for calling forth the militia to repel in- 
vasion,” é&c., passed the 28th February, 1795, is, 
in my estimation, a standing declaration of de- 
fensive war against the Indians; and the Presi- 
dent is as much bound to obey it as he was the 
act declaring war against Great Britain. That 
act declares, “that whenever the United States 
‘ shall be invaded, or be in imminent danger of 
‘invasion from any foreign nation or Indian 
‘ tribe, it shall be lawful for the President of the 
t United States to call forth such number of the 
t militia of the State or States most convenient 
‘ to the place of danger or scenc of action, as he 
‘may judge necessary, to repel such invasion.” 
By this act, the President is authorized not only 
to repel actual invasion, but also the capacity or 
power of invasion; for the word imminent can- 
not mean actual invasion, but does mean, if it 
means anything, the power or capacity to invade. 
To strengthen and confirm the correctness of 
this construction, let us fora moment advert to 
first principles. The first duty imposed upon 
man, in every stage of his existence, is preserva- 
tion, In a state of nature, he is under no neces- 
sity to wait until he is shot down before he would 
be justified in making resistance; neither is he, 
ina state of society; for if his antagonist as- 
sumes an attitude of defence, speaks the language 
of menace, and is in striking distance, he 1s au- 
thorized to strike first, and is under no obligation 
to wait until he receives the blow which might 
incapacitate him from resistance. The same 
duty is also of primary obligation to nations 5 
and, in principle, it matters not whether the ex- 
istence of an individual or that of a nation is in 
danger ; for society is under as solemn obligation 
to guaranty existence to one as to the other. I 
contend, then, that, by the provisions of this law, 
nay, by the provisions of all laws, both human 
and divine, the President was authorized to put 
down, not only actual invasion, but the power of 
invasion, let it happen or exist when and where 
it might; and, considering the mode of Indian 
warfare, not merely nation against nation or army 
against army, but individual against individual, 
that the principle would extend to embrace the 
capacity of invasion upon any scale, small or 
extensive. But I beg not to be misunderstood ; 
for I wish to be considered as allowing this power 
to the President only in case of self-defence ; one 
step beyond that would make him the aggressor, 
and would be an assumption of the war-making 
power, which belongs only to Congress. The 
President of the United States being thus proven 
to possess the power to execute the laws, a por- 
tion of this power was imparted to General Jack- 
son in relation to the Seminole war. The Sec- 
retary of War, in a letter written to Governor 
Bibb, says that General Jackson was vested with 
discretionary powers in relation to the Seminole 
war; and we all know, from the high and dis- 
tinguished character of that officer, that he would 
never condescend to state a fact in the least de- 
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gree different from what it was. This supposi- 
tion of power is corroborated from the consider- 
ation, that General Jackson, in a letter to the 
Secretary of War after the capture of the Fort 
of St. Marks, informs him, that he had acted 
ugreeable to the orders of the President; which 
assertion we cannot suppose the General would 
have made, unless he was warranted in doing so 
by his instructions. 

The taking of the Danish fleet by the British 
has been adverted to, and we have been triumph- 
antly told, that the features of the capture of the 
posts of St. Marks, Pensacola, and St. Carlos 
Barancas, correspond with those of the capture 
of the Danish fleet at Copenhagen, and that we 
cannot consistently approve of the conduct of 
General Jackson and condemn that of the British. 
The facts of the two cases, Mr. Chairman, are 
very dissimilar. Let gentlemen advert to the 
history of the capture of the Danish fleet by the 
British, Were the French fed by the Danes, or 
furnished with munitions of war from the King’s 
store? Did they commit depredations on the 
English coast, and were they afforded shelter and 
protection in Danish neutral territory? Or was 
any evidence ever furnished to the world that 
they intended to seize the Danish fleet? It 
is true, they had overrun Italy and conquer- 
ed the Netherlands. Hamburgh had submitted 
to their authority, and the city of Lubeck was in 
their possession. But we must not forget their 
danger. The empire of Germany lay on their 
rear, and the battle of Jena had not yet prostrated 
the power of Prussia. In front, the lake of Lu- 
beck and East sea presented physical obstructions 
to their obtaining their object. If they turned to 
the left, they had to encounter the passage of the 
Little and Great Belt; and, could they have 
marched upon Copenhagen, the fleet might have 
sailed up the Sound and escaped into the Catte- 
gat. Under such circumstances, it was possible, 
but not probable, that the French could have 
seized the Danish fleet, and, without which pro- 
bability, where was the necessity for the British 
to make the seizure ? The necessity was not real 
but fictitious; it was not predicated upon facts, 
but existed only in conjecture. In relation to the 
capture of St. Marks, Pensacola, and St. Carlos 
Barancas, by General Jackson, it is unnecessary 
again to repeat the facts which begat the neces- 
sity to make it; they were not merely conjectu- 
ral, but had actually occurred and produced a 
necessity highly imperative. The case of the 
capture of the Danish fleet fails in the compari- 
son, and furnishes no ground of illustration, _ 

But, sir, it is said that General Jackson, in 
causing Arbuthnot and Ambrister to be executed, 
acted incorrectly, and even his reasoning has been 
considered wrong. I disclaim, Mr. Chairman, 
having anything to do with his reasoning, and if, 
upon investigation, I find his conduct correct, Í 
shall be satisfied. i would do great injustice to 
my feelings, sir, notwithstanding the criminality 
of the conduct of those men, did I not express my 
extreme regret that they were executed. Think- 
ing, however. as 1 do, that General Jackson had 


the power, as commander, to put them to death, 
and having exerted that power, no doubt as he 
thought for the good of his country, I acquiesce. 
There is no evidence that they were spies, in 
which case they ought to have been tried by a 
court martial, furnished with the grounds of their 
accusation, and confronted with the witnesses. 
They were foreigners, without our territory, owed 
this Government no allegiance, either local or 
general, and could therefore not be put to death 
for high treason. And our courts for the punish- 
ment of crimes on land could not take cognizance 
of their acts, however criminal, because they were 
perpetrated in a foreign country and out of their 
Jurisdiction. Nor were they put to death to 
satiate cruelty or gratify a malignant spirit of 
revenge, but as subjects of retaliation, and, in ter- 
rorem, to prevent other foreigners from identi- 
fying themselves with the Indians and exciting 
them to murder and rapine. ‘This power, in every 
age, has belonged and appertained to the com- 
manding General; he commands the commence- 
ment of destruction, and, in modern warfare, 
stays the carnage at the cessation of resistance: but 
in ancient times, if he pleased, not until there was 
no one left to resist. When war became less san- 
guinary, the vanquished were made prisoners and 
led into slavery :—~chained, they followed in the 
train, to swell the pomp and triumph of the victor; 
and their lives, although spared, were always sup- 
posed to be forfeited, and at the mercy of the 
commanding officer, under circumstances of im- 
perious necessity. Upon this principle was the 
bloody massacre of the prisoners justified, who, 
upon the false alarm after the battle of Agincourt 
were ordered to be executed by the Black Prince, 
the pink of courtesy and delight of chivalry; and 
from this principle, disguise it as you may, is 
derived the power to put an innocent prisoner to 
death by way of retaliation. The law of nations 
considers your enemies in your power, not merely 
as prisoners, but as hostages for the correct treat- 
meut of your countrymen in the power of your 
enemies. By the laws of civilized modern war- 
fare, women and children are exempt from de- 
struction, which, if denied to them, you are per- 
fectly justifiable to retaliate upon the Indians, or 
those who identify themselves with them, so as 
to prevent its repetition. This power of retalia- 
tion was assumed by General Washington, in the 
Revolutionary war, in the case of Captain Asgill; 
and when the same power was assumed by Gen- 
eral Greene, to the south, onaccount of the exe- 
cution of the gallant Hayne, the then Congress 
acquicsced in the assumption of such power, by 
each of those great men. But the honorable 
Speaker says, “ the right of retaliation is an attri- 
bute of sovereignty, and comprehended in the 
war-making power,” and that because Congress 
has, in the rules and articles of war, provided a 
tribunal for the trial of spies, they have the power 
to prescribe the rule or mode of trial in cases of re- 
taliation. Again, that no man could be executed 
in this free country, without two things being 
shown: first, that the law condemns him to 
death ; secondly, that his death is pronounced 
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by that tribunal which is authorized by law to | him than life, is at stake, and he without an op- 


try him. portunity of defending it, he bows in silence, and 
Provide rules or mode of trial—and for what | respectfully withholds himself from the hali of 
purpose? The death of a subject of retaliation | your deliberations. Has he, like Philip, seized up- 
is not determined on by trial, but by lot. Heis|on Elatea? or terminated the liberties of his 
condemned, not because heis guilty, but because | country at the battle of Cheronea? No, sir; but 
he is unfortunate. And will you insult a dying | he took possession of New Orleans, at the com- 
man with forms of law and constitution, and | mand of his superiors, and quenched the flames 
deny him the substance? He is not a victim | of the late war, notin the tears of his country, but 
given up to the demands of insulted justice, but | in the blood of your enemies. 
an unfortunate sacrifice, reluctantly yielded up| Most unfortunate of unfortunate men! Ifhe does 
by justice herself to the tears of mercy and hu- | not march into Florida, he disobeys the orders of 
manity, to stop the improper effusion of human | his superiors, and his commission or his life may 
blood, and to protect your unfortunate country- | be the forfeit. If he does, and encounters diffi- 
men in the power of your enemy. culties, dangers, and almost starvation itself, in 
But, sir, the policy of retaliation on an Indian | an honest endeavor to promote the interest and 
is questioned, and the words | glory of his country, he meets the frowns of the 
representatives of the very people whom he has 
j been endeavoring to benefit. 

Mr. Chairman, let us not forget his achieve- 
ascribed by the poet to the Indian, are regarded | ments. His country may yet want his services. 
as conclusive evidence of its inefficacy. Admit- And although, whilst fighting the battles of his 
ting those expressions to be historical facts, are | country, he could look death and look danger in 
we lo conclude thatan Indian is above the weak- | the face, and knew no fear—now he does fear. 
ness of humanity, and inscnsible to the impulse | Yes, sir, he fears the disgrace of his country. Alas! 
of fear? No, sir; for, although by custom bar- | sir, if he should incur the disgrace of his country, 
barous, by nature he is a man—not only subject | whither will he go? Will he return back to his 
t0 his passions and his appetites, but forever under | family and friends, whom he so Jately left with 
the predominant influence of the two great incen- | joy? Or will he, mournful and dejected, direct 
tives to action, hope and fear. And whether he| his course to New Orleans, the scene of his toils 
frowns in the gloom of the forest, or adorns the | and his triumph? No, sir, he will wish for an 
circles of polished life, he is physically every | early grave, to hide himself from the contempt 
where the same; and it is education alone which | of his country, under that very soil which he has 
gives variety to his character, which improves | so often gloriously defended ! 


his mental capacity, brightens the radiance of] Here the debate terminated, the whole of which 
moral grandeur, and developes the divinity of his | is contained in the preceding pages, except the 
nature ; and whatever firmness of character may be | speech of Mr. H. NELSON, and the second speech 
attributed to an Indian by a poet, whilst agoniz- | of Mr. Speaker Cray, of which the editors have 
ing at the stake, all experience testifies that when | not been able to obtain satisfactory reports for 
death thunders at the mouth of the cannon, or | publication. The final proceedings on this inter- 
bristles at the point of the bayonet, in wild dis- | esting subject are thus stated in the National In- 
may he flies Ae the en ote Poe and the | telligencer of February 10th: 

swamp, for shelter and for safety. But, sir, it is 5 is 

farther said, that General Jackson is ambitious : P A oA e a Win 
if criminally, produce the evidence, and it shall The aneetinn was:taken on thé adoption ofthe 


be the signal of his destruction. Instead of a few + i : : 
such as conspired against Cesar, a whole people se Military Aa reported by the Committee 
will conspire against him; and instead of having |  « Resolved, That the House of Representatives of 
occasion only to exclaim, et tu Brute—thousands | the United States disapproves the proceedings in the 
upon thousands of indignant freemen “would | trial and execution of Alexander Arbuthnot and Rob- 
break through the thick array of his thronged | ert C. Ambrister.” 

legions and reach his heart, to free their country.” | And decided in the negative—ayes 54, noes 90, 
But where is the evidence of his ambition? Has| The question was then put on Sarseing to the 
he, like Cæsar, passed the Rubicon, to enslave his | first resolution proposed by Mr. COBER, as follows: 


tounin i d a e on a forded ae S; “ Resolved, That the Committee on Military Affairs 
penetrare A = aps, and encompassed your | be instructed to prepare and report a bill to this House, 
morasses, to Te cal de wives and your ehil- prohibiting, in time of peace, or in time of war, with 
dren from ruin and destruction. Has he, like} any Indian tribe or tribes only, the execution of any 
Philip, by bribes and corruption, entered the Am- captive, taken by the Army of the United States, with- 
hictionic council? No, sir; butis now unarmed | out the approbation of such execution by the Presi- 
and defenceless within your city. And although | dent.” 
your Speaker, the modern Demosthenes, unlike} And decided in the negative—ayes 57 noes 98. 
his great prototype in the day of contest, stands| The question was then taken on the second re- 
firm to his post, and, with impassioned eloquence, | solution offered by Mr. Cosg, which he modified 
maintains the contest against him ; and although | to read as follows: 
his hard-earned reputation, which is dearer to} “Resolved, That the late seizure of the Spanish 


“ Begin ye tormentors, your threats are in vain, 
For the son of Alknomok will never complain,” 
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posts of Pensacola and St. Carlos de Barancas, in 
West Florida, by the Army of the United States, was 
contrary to the Constitution of the United States.” 

And decided in the negative, also—ayes 65, 
noes 91. 

The question was then taken on the third and 
last resolution proposed by Mr. Cobb, as follows: 

“ Resolved, That the same committee be also in- 
structed to prepare and report a bill prohibiting the 
march of the Army of the United States, or any corps 
thereof, into any foreign territory, without the previ- 
ous authorization of Congress, except it be in the case 
of fresh pursuit of a defeated cnemy of the United 
States, taking refuge within such forcign territory.” 

And decided in the negative—ayes 42. 

The Committee of the Whole then rose and 
reported their proceedings to the House, and the 
question being stated on concurring with the 
Committee of the Whole in their disagreement 
to the resolution reported by the Military Com- 
mittee— 

Mr. POINDEXTER moved that the whole sub- 
ject be indefinitely postponed. It was enough 
that a direct question had been taken on the re- 
solutions in the Committee of the Whole, and he 
wished the House to pronounce no opinion ina 
ease Which he believed to be not within its juris- 
diction. Mr. P. recapitulated briefly one or two 
arguments which he had used in the debate; con- 
tending, that the officers of the army were re- 
sponsible to the Executive alone—not to Congress, 
and much less to one branch only of Congress ;— 
the only power delegated to this House, singly, 
was to judge of the election of its members. He 
wished to avoid a course that he considered so 
improper, and which would operate as a prece- 
dent in future; and therefore hoped the matter 
would be indefinitely postponed. 

Mr. Lownves offered a few remarks to show 
that Mr. PornpexreR was mistaken in the effect 
which he apprehended from a vote on the reso- 
lution. Mr. L. believed there was no authority 
vested in the House more unquestionable or real 
than that which entitled it to express an opinion 
on the case now before it. It was strictly within 
the powers of the House, as the agents of the 
people, appointed to investigate all public mat- 
ters. He should vote for the indefinite postpone- 
ment, but it was not because he believed the 
House incompetent to express its opinion of the 
matter in question; and he wished that no such 
construction might be given to the vote. _ 

After some conversation on the propriety of 
the course proposed, Mr. Poinpexrer said, as 
sentlemen appeared disposed to vote on the reso- 
lution directly, he would withdraw lris motion 
for postponement. 

Mr. Spencer renewed the motion. He did not 
think this subject properly within the jurisdiction 
of this House, nor was it one of those great oc- 
casions on which it ought to transcend its powers. 
It was not a procecding which was to lead to im- 
peachment, nor to any practical legislation, and 
he hoped the House would not pronounce an opin- 
ion in the case. Ifthe members wish to express 
their opinions as individuals, said Mr. S., let us 


adjourn to Davis’s hotel, and there, as citizens, give 
our opinions, but not here, in our legislative ca- 
pacity, pronounce a decision to which we are 
not competent—out of which no act of legislation 
is to grow. 

Mr. Homes thought the postponement of the 
resolution might operate as an indirect censure 
on General Jackson. Thesubject had been much 
discussed—the matter at issue had been the con- 
duct of General Jackson, and it was due to him, 
and to members on both sides, that the question 
should be now met and fairly decided. 

Mr. Taytor said he should vote against the 
postponement. He wished to meet the resolu- 
tion directly, and expressed his dissent from the 
doctrine advanced by his colleague, (Mr. SPEN- 
cer.) It might become necessary often for the 
Iouse to express its opinion on the conduct of 
the military officers, and he hoped gentlemen 
would agree to vote in the spirit of the proposi- 
tion reported by the Military Committee, reject 
the motion for postponement, and give its opin- 
ion directly on the resolution. 

Mr. Coss opposed the postponement, and asked 
it as a favor of the House to be allowed to record 
his vote on the resolution which he had submit- 
ted in Committee, for which there would be no 
opportunity if this motion prevailed. Mr. C. 
then madesome remarks on the opinion advanced, 
that it was not competent for the House to ex- 
press its opinion in this case, which he contro- 
verted, and contended that it was a power un- 
questionably vested in the House, and one which 
he hoped it would never resign, 

Mr. Quarles was in favor of the indefinite 
postponement, because it accorded with his opin- 
ion of the incompetency of the House to act on 
the subject. He had thought, throughout the 
debate, that it was acting against the Constitu- 
tion of the country. Whenever a proposition 
was presented to him, which he approved, he 
would give his opinion, regardless of the frowns 
of any man; but it was strongly impressed on 
his mind that this course was trenching on the 
Constitution and laws of the country, which it 
would be a dereliction of duty to sanction. 
Whence did the House derive its power to pro- 
ceed in this ex parte manner to pronounce on the 
conduct of an officer? Congress could make 
rules and regulations for the government of the 
army, but this was a case not within the jurisdic- 
tion of the House, and an encroachment on the 
prerogatives of the Executive. If General Jack- 
son had acted improperly, he could be tried any 
time within two years after the commission of 
the offence; but, as the Constitution had not 
given to this House the power of trying him, but 
had pointed out the mode, to that mode it was 
proper to leave him. A vote of this House would 
have a powerful effect on a court of inquiry, if 
such a court were to be convened, and it would 
for that reason be improper to express an opinion. 
Mr. Q. was averse to interfering with the powers 
of other departments of the Government, and 
this was a case under the exclusive jurisdiction 
of the Executive, &e. 
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Mr. Rura was not now, after this case had | Smith, Alex. Smyth, Southard, Spencer, Strother, 
been argued eighteen days, for giving it the go- | Tarr, Taylor, Tompkins, Tucker of South Carolina, 
by. The question ought now to be met directly, | Upham, Walker of North Carolina, Waiker of Ken- 
und let the precedent be fixed, whether the House | tucky, Wallace, Weniovei Whitoside; Versin, Wil- 
would sustain the course proposed by the resolu- | liams of New Yorki and V ilron o fe i eke ior BE ay 
tion. He hoped every member would have an ; Naxs—Messrs. Allen of Massachusetts, Austin, Ball, 

: : aes : | Bayley, Beecher, Bloomfield, Cobb, Colston, Cook, 
opportunity of recording his vote on it. Crawford, Culbreth, Cushman, Edwards, Fuller, Gil- 

Mr. PorNDExXTER, with the view, and with that | VFawiord, “ulbretn, & 1 ATC Siet del 

: 1 f ob Lea t di ily on con- | bert, Huntington, Irving of New York, Johuson of 
view alone, of obtaining a vote ake Wh lesa | Virginia, Lewis, Lincoln, Lowndes, W, Maclay, W. 
currence with the Committee of ie nole in| p. Maclay, Mason of Rhode Island, Mercer, Mills, 
their report, called for the previous question. Moseley, “Jeremiah Nelson, T. M. Nelson, Ogden. 

The House agreed to take the previous ques- i Pawling, Pegram, Pindall, Pitkin, Pleasants, Reed, 
tion—ayes 95; and, : | Rice, Robertson, Ruggles, Schuyler, Sherwood, Slo- 

The question being pronounced froin the Chair, ‘cum, J. S. Smith, Speed, Stewart of North Carolina, 
“ Shall the main question be now put?” Storrs, Strong, Stuart of Maryland, Terrell, Terry, 
Mr. Spencer, upon this question, called for the | Trimble, Tucker of Virginia, Tyler, Westerlo, Whit- 
yeas and nays, which were refused; and iman, Williams of Connecticut, Williams of North 

The House having agreed to take the main | Carolina, and Wilson of Massachusetts—62. 
question, of concurring with the Committee of | The question was then taken on concurring 
the Whole in their disagreement to the resolution ; with the Committee of the Whole, in its disagree- 
reported by the Military Committee, _ : ment to the second part of the resolution, viz: 

_ Mr. Harrison called for a division of the ques- : « That this House disapproves of the trial and 
tion—conceiving the cases of Arbuthnot and | execution of Robert C. Ambrister,” and decided 


Ambrister to be very distinct, and marked by | also in the aflirmative, by yeas and nays, as fol- 
circumstances so different, as to permit the ap- lows: 


proval of one and censure of the other. 


À : | Yxas—Messrs. Abbot, Anderson of Kentucky, Bald- 
The trial, sentence, and execution, of Arbuth- | win, Barbour of Virginia, Barber of Ohio, Bassett, 
not were, he said, in his opinion, perfectly cor- | Bateman, Bennett, Blount, Boden, Bryan, Burwell, 
rect; and, although he would not agree to cen- | Butler of Louisiana, Campbell, Clagett, Comstock, 
sure any one concerned, when their moves were ; Grafis; Gruer Davidon, Dorna, rako g ict 
as pure as he was certain they were on this oc- j Ervin of South Carolina, Floyd, Folger, Garnett, 
2aoN, especially when he had no doubt but both ; Hall of Delaware, Hall of North Carolina, Hasbrouck, 
men deserved death; yet, being called upon to | Herkimer, Herrick, Heister, Hitchcock, Hogg, Holmes, 
say whether the execution of Arnbrister was Hopkinron; Fostetter, uari; Munter; Johnson of 
right or wrong, as he differed in opinion from | *entucky, sones, Ainsey, Mirtland, Lawyer, Linn, 
General Jackson as to his powers Oyen ihe court, | 3 ttle, saa ies: Lowndes; Mekane of Polawar, Mor 
i E 5 a vr g ean o: Inois, cUoy, Marchand, arr, ason o 
a hes amend ee wrongs dt bah : Massachusetts, Merrill, Middleton, Robert Moore, Sam- 
a : ponesi, led ! 7 Ra Í uel Moore, Morton, H. Nelson, Nesbitt, New, New- 
was not intended to convey any censure upon | ton, Ogden, Orr, Owen, Palmer, Parrott, Patterson, 
that officer. i . i Peter, Poindexter, Porter, Quarles, Rhea, Rich, Rich- 
The question was then taken on concurring i ards, Ringgold, Rogers, Sampson, Savage, Sawyer, 
with the Committee of the Whole in their disa- ! Scudder, Sergeant, Scttle, Seybert, Shaw, Silsbee, 
greement to the first branch of the resolution, | Simpkins, S. Smith, Bal. Smith, Alex. Smyth, South- 
viz: “That this House disapproves of the trial | ard, Spencer, Strother, Tarr, Taylor, ‘Tompkins, Tuck- 
and execution of Alexander Arbuthnot,” and de- | er of South Carolina, Walker of North Carolina, Wal- 
cided in the affirmative, by yeas and hays, as j ker of Kentucky, Wallace, Wendover, Whiteside, 
follows: ! Wilkin, Williams of New York, and Wilson of Penn- 


Y M Abbot, And of Pennsylvania, pay ene 
BAS oa CBTA DOE a Ene oreon yes) Naxs——Messrs, Adams, Allen of Massachusetts, 
Anderson of Kentucky, Balewin Sarbonr -ol ares Ball, Bayley, Beecher, Bloomfield, Cobb, 
ginia, Barber of Ohio, Basen eei ennett, H Colston, Cook, Crawford, Culbreth, Cushman, Ed- 
Blount, Boden; Bryan, MeNe a a pe Shs OEN j wards, Fuller, Gage, Gilbert, Hale, Harrison, Hend- 
Campbell, Clagett, Comstock, Crafts, Cruger, David- i ricks, Herbert, Huntington, Irving of New York 
son, Desha, Drake, Bes Ervin of South Carolina, ; Johnson of Virginia Lewis Taneoln, W. Maclay wW. 
3 a va G a, 5 , WwW. , W. 
Floyd, Folger, Gage, Garnott, Hall of Delaware, Hall | D. Maclay, Mason of Rhode Island, Mercer, Mills, Mose- 
of North Carolina, Harrison, Hasbrouck, Herkimer, | ley, Murrays Jeremiah Nelson, T. M Nelson Pawling 
h ; an ‘ one. E 7 | ley, A 5 son, T. M. ; 
E A wane Ton on opri- ! Pegram, Pindall, Pitkin, Pleasants, Reed, Rico, Rob- 
PA RE ORE ERTE apa : ae ertson, Ruggles, Schuyler, Sherwood, Slocumb, J. S. 
eae gee ee D cf pinn l» atie, : Smith, Speed, Stewart of N orth Carolina, Storrs, Strong, 
pee . a ? -ig pre r mn me r 
Coy, Marchand, Marr, Mason of Massachusetts, Mer- are or Maryline, ee ae imbie Tarse 
rill, Middleton, Robert Moore, Samuel Moore, Morton, 1G Bi H Williz sof N rth Caroli , d Wilson 
Murray, H. Nelson, New, Newton, Orr, Owen, Pal- ; Mass veh 1A Lee Oks COED ATOMA ane ROS 
mer, Parrott, Patterson, Peter, Poindexter, Porter, | Of *#a8sa¢ usclis—63. ’ : 
Quarles, Rhea, Rich, Richards, Ringgold, Rogers, | So the House concurred with the Committee 
Sampson, Savage, Sawyer, Scudder, Sergeant, Settle, | of the Whole in rejecting the resolution of cen- 
Seybert, Shaw, Silsbee, Simkins, S. Smith, Ballard | sure reported by the Military Committee. 
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Mr. Cong then moved the adoption of the 
second resolution, offered by him in Committee 
of the Whole, as modified. in the following 
words: 

Resolved, That the late seizure of the Spanish posts 
of Pensacola and St. Carlos de Barancas, in West 
Florida, by the army of the United States, was con- 
trary to the Constitution of the United States.” 

Mr. Mitus moved to amend the resolution by 
substituting the following after the word “re- 
solved :” 

That this House disapproves of the capture and 
occupation of Pensacola and the fortress of Barancas 
by the army of the United States, and the establish- 
ment of a civil government there without the author- 
ity of Congress. 

[This modification was accepted by Mr. Conn, 
but, subsequently, after the objections which 
were made to it, he declined receiving it as his 
motion. ] 

Mr. POINDEXTER objected to the shape in which 
the amendment of Mr. Miuus placed the motion, 
because it brought up a point for decision which 
had not been discussed, on which the House had 
made no inquiry, and had no information. He 
did not know the nature of the civil government 
established at Pensacola, or anything about it, 
and was unwilling, thus called on instanter, to 
give a vote on it, and if the proposition were in- 
sisted on he should feel it his duty to eall for in- 
formation on the subject. Mr. P. presumed it 
was absolutely necessary to establish a govern- 
ment of some kind there to enforce the revenue 
laws, and prevent smuggling, and other illicit 
practices; and he stated a case in which the 
clandestine introduction of a cargo of slaves into 
the United States was prevented by the author- 
ity placed there by General Jackson, and other 
cases, &c. 

Mr. Mirus’s amendment was withdrawn; and 

Mr. FLoyp then moved the indefinite postpone- 
ment of the resolution; but, having afterwards 
withdrawn his motion, 

Mr. Barzour renewed it; and spoke a short 
lime, explanatory of his reasons for preferring 
that course. The House had already signified its 
sense of the subject; the act in question, though 
not strictly defensible, was nut such a one as 
he was ready to pronounce a vote of censure on, 
and it would be avoided by the postponement. 

After some further conversation on the pro- 
priety of the different propositions, the question 
was taken on the motion for indefinite postpone- 
ment, and decided in the negative, by yeas and 
nays, as follows: 

Yras—Messrs. Baldwin, Barbour of Virginia, Bar- 
ber of Ohio, Bassett, Bateman, Bennett, Boden, Bry- 
an, Butler of Louisiana, Campbell, Clagett, Crafts, 
Cruger, Davidson, Desha, Drake, Floyd, Folger, Gage, 
Garnett, Hale, Hall of Delawarc, Hall of North Caro- 
lina, Hasbrouck, Hendricks, Herrick, Heister, Hitch- 
cock, Holmes, Hostetter, Hunter, Kinsey, Kirtland, 
Lawyer, Linn, Little, Livermore, McLane of Dela- 
ware, McLean of Ilinois, McCoy, Marchand, Marr, 
Merrill, Middleton, Samuel Moore, Morton, Moseley, 
Nesbitt, New, Newton, Ogden, Ogle, Orr, Owen, Pat- 


Naxys—Messrs. Abbott, Adams, Allen, Anderson of 
Kentucky, Austin, Ball, Bayley, Beecher, Bloomfield, 
Blount, Burwell, Cobb, Colston, Comstock, Cook, 


| Crawford, Culbreth, Cushman, Fdwards, Ellicott, Er- 


vin of South Carolina, Fuller, Gilbert, Harrison, Her- 
bert, Herkimer, Hogg, Hopkinson, Hubbard, Hunting- 
ton, Irving of New York, Johnson of Virginia, John- 
son of Kentucky, Jones, Lewis, Lincoln, Lowndes, 
W. Maclay, W. P. Maclay, Mason of Massachusetts, 
Mason of Rhode Island, Mercer, Mills, Robert Moore, 
Moseley, Jeremiah Nelson, H. Nelson, T. M. Nelson, 
Palmer, Parrott, Pawling, Pegram, Peter, Pindall, 
Pitkin, Pleasants, Reed, Rhea, Rice, Robertson, Rug- 
gles, Schuyler, Sherwood, Silsbee, Simkins, Slocumb, 
J. S. Smith, Southard, Speed, Spencer, Stewart of 
North Carolina, Storrs, Strong, Stuart of Maryland, 
Taylor, Terrell, Terry, Trimble, Tucker of Virginia, 
Tyler, Walker of North Carolina, Westerlo, Whitman, 
Williams of Connecticut, Wilson of Massachusetts, 
and Wilson of Pennsylvania—87. 


The question was then taken on the resolution 
proposed by Mr. Cons, and decided in the nega- 
tive, as follows: 

Yuas—Messrs. Abbot, Adams, Allen, Austin, Ball, 
Bayley, Beecher, Bloomfield, Burwell, Cobb, Colston, 
Cook, Crawford, Culbreth, Cushman, Edwards, Elli- 
cott, Fuller, Gilbert, Harrison, Herbert, Hopkinson, 
Huntington, Irving of N. Y., Johnson of Va., Lewis, 
Lincoln, Lowndes, W. Maclay, W. P. Maclay, Mason 
of Rhode Island, Mercer, Mills, Robert Moore, Moseley, 
J. Nelson, T. M. Nelson, Ogden, Pawling, Pegram, 
Pindall, Pitkin, Pleasants, Reed, Rice, Robertson, Rug- 
gles, Schuyler, Sherwood, Silsbee, Simkins, Slocumb, 
J. S. Smith, Specd, Spencer, Stewart of North Caroli- 
na, Storrs, Strong, Stuart of Maryland, Terrell, Terry, 
Trimble, Tucker of Virginia, Tyler, Westerlo, Whit- 
man, Williams of Connecticut, Williams of North Car- 
olina, Wilson of Massachusetts, and Wilson of Penn- 
sylvania—70. 

Naxs—Messrs. Anderson of Kentucky, Baldwin, 
Barbour of Virginia, Barber of Ohio, Bassett, Bate- 
man, Bennett, Blount, Boden, Bryan, Butler of Lou- 
isiana, Campbell, Clagett, Comstock, Crafts, Cruger, 
Davidson, Desha, Drake, Ervin of South Carolina, 
Floyd, Folger, Gage, Garnett, Hale, Hall of Delaware, 
Hall of North Carolina, Hasbrouck, Hendricks, Her- 
kimer, Herrick, Heister, Hitchcock, Hogg, Holmes, 
Hostetter, Hubbard, Hunter, Johnson of Kentucky, 
Jones, Kinsey, Kirtland, Lawyer, Linn, Little, Liv- 
ermore, McLane of Delaware, McLean of Illinois, 
McCoy, Marchand, Marr, Mason of Massachusetts, 
Merrill, Middleton, Samuel Moore, Morton, Murray, 
H. Nelson, Nesbitt, New, Newton, Ogle, Orr, Owen, 
Palmer, Parrott, Patterson, Peter, Poindexter, Porter, 
Quarles, Rhea, Rich, Richards, Ringgold, Rogers, 
Sampson, Savage, Scudder, Sergeant, Settle, Seybert, 
Shaw,S. Smith, Bal. Smith, Alexander Smyth, South- 
ard, Strother, Tarr, Taylor, Tompkins, Lucker of 
South Carolina, Upham, Walker of North Carolina, 
Walker of Kentucky, Wallace, Wendover, White- 
side, Wilkin, and Williams of New York—100. 

And then the House adjourned. 


| 
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buildings and improvements, necessary for their | 


for the District of Columbia. 

Mr. Smita, of Maryland, from the Committee | 
of Ways and Means, reported a bill for the relief | 
of Bartlett Still; which was read twice, and 
committed to a Committee of the Whole, n 
morrow. 

Mr. Hues NeLson, from the Committee on 
the Judiciary, reported a bill to authorize the 
Scerctary of War to convey a lot or parcel of 
land belonging to the United States, lying in 
Jefferson county, in the State of Virginia; which | 
was read twice, and ordered to be engrossed and j 
read a third time to-morrow. i 

Mr. Jounson, of Kentucky, from the Commit- | 
tee on Military Affairs, reported a bill for the 
relief of Isaac Minis, and others; which was read 
twice, and ordered to be engrossed and read a j 
third time to-morrow. | 

On motion of Mr. Huen NELSON, | 

Resolved, That the Committee on the Judiciary 
inquire into the expediency of providing, by law, 
for vesting in the President of the United States 
a power to demand, from the Executives of the 
respective States, fugitives, who having commit- | 
ted offences against society, within the District 
of Columbia, or other territory subject to the 
jurisdiction of the United States, may have sought 
an asylum in any of the States of this Union ; as 
also, power and authority to comply with the 
demand made by any of the Executives of the 
United States, for the delivery of fugitives, who, 
having committed offences against the laws of 
such State, may have sought an asylum in the | 
said District of Columbia, or in any other terri- | 
tory over which the jurisdiction of the United | 
States may extend. \ 


A message from the Senate informed the House | 
that the Senate have passed a bill of this House, 
entitled “An act to incorporate the Medical So- | 
ciety of the District of Columbia,” with amend- | 
ments. They have also passed bills of the fol- 
lowing titles, to wit: “An act for the relief of | 
Samuel Ward ;” “An act, supplementary to an | 
act, entitled an act further to amend the charter | 
of the City of Washington ;” “An act for the re- 
lief of John B. Timberlake ;” and “An act for | 
the relief of John A. Dix;” in which amendments ; 
and bills they ask the concurrence of this House. | 

Bills from the Senate of the following titles, 
to wit: An act for the relief of Samuel Ward; 
An act supplementary tv the act, entitled an act 
further to amend the charter of the City of 
Washington; An act for ihe relief of John Clark; 
An act for the relief of John A. Dix; and, An 


severally read the first and second time, and re- 
ferred: the first to the Committee of Claims; the 
second to the Committee for the District of Co- 
lumbia; the third to the Committee on the Pub- 
lie Lands; the fourth to the Committee on Mil- 
itary Affairs; and the fifth to the Committee on 
Naval Affairs. 

On motion of Mr. Wiztiams, of North Caro- 
lina, the House took up and procceded to consider 
the resolution submitted by him on the 11th De- 


| cember, 1818, instructing the Committee on Mil- 


itary Affairs, to inquire into the expediency of 
reducing the army; and the said resolution being 
read was agreed to by the House. 

An engrossed bill, entitled “An act to amend 
the act, entitled ‘An act supplementary to the 
act, entitled an act to authorize the State of Ten- 
nessee to issue grants and perfect titles, to cer- 
tain lands therein described, and to settle the 
claims to the vacant and unappropriated land 
within the same,’ passed the 18th of April, 1806,” 
was read the third time and passed. 

The amendments proposed by the Senate to 
the bill, entitled “An act to incorporate the Med- 
ieal Society of the District of Columbia,” were 
read and referred to the Committee on the Dis- 
trict of Columbia. 


BANK OF THE UNITED STATES. 


Mr. Jounson, of Virginia, submitted the fol- 
lowing resolution : 

Resolved, That the Committec on the Judiciary be 
instructed to report a bill to repeal the act, entitled “An 
act to incorporate the subscribers to the Bank of the 
United States,” passed April 10th, 1816. 

Mr. Jounson said he had not submitted a pro- 
position of so much importance, without consid- 
ering all the consequences which were likely to 
result from it. He had looked at the state of 
the country; he knew the deep and great interests 
involved in the question; was aware that some 
embarrassments in the financial! operations of 
Government would result; and that something 
would be said of the pledge of the public faith. 
But, after taking into view all these considerations, 
he thought it imposed on him, as a solemn duty, 
to make this proposition. What was public faith, 
Mr. J. asked, and what its best security? When- 
ever any person or body, either moral or political, 
shall presume to violate the laws of the country, 
let the corrective, exemplary punishment, be ap- 
plied. This was its best security. The great 
banking corporation, which was to promote the 
great interests of the country, has, by its mis- 
conduct, completely defeated the objects of the 
community ; and would not the public faith be 
best preserved by putting down this corporation, 
which has thus abused its powers, and committed 
such frauds as had been developed? Have we 
the power to put it down? This, said Mr. J. is 


jthe only question which could create a single, 


doubt, Have we, who have created this charter 
a right to repeal it? Mr. J. said he had paid 
some attention to this subject, and the mauner 
of proceeding in such cases in England. There 
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their corporations were somewhat differently 
constructed: there the King himself granted 
charters, and, when they were violated, he an- 
aulled them. Here the Legislature creates the 
charter, and it had as much right as any other 
tribunal to decide on a revocation of it. We, 
said Mr. J., have no more interest in this corpo- 
ration than the Supreme Court, which it is said 
ought to decide the question between the hank 
and the nation. The House, he said, could meet 
itas free from prejudice, or any improper bias, 
asthe Supreme Court. It appeared to him there 
was no choice for those members who believed 
the Constitution had been violated by this cor- 
poration, but to avail themselves of the earliest 
opportunity to free themselves from it and relieve 
the Constitution. Mr. J. concluded by saying 
his present object was to have his resolution re- 
ferred to the Committee of the Whole to which 
the bank report had been referred. 

Mr. Srencer suggested the propriety of refer- 
ring to the same Committee the resolution which 
he had laid on the table on Monday week, and 
the proposition made by Mr. TRIMBLE on the 19th 
ultimo to issue a scire facias. Mr. S. noticed 
briefly the remarks of Mr.Jonnson. They were 
strong, he said, and impressive; but there were 
other considerations to be remembered. The 
immediate destruction of this bank, Mr. S. said, 
would bring in its consequences ruin to thousands 
upon thousands who had become its debtors; it 
would inflicta wound upon the public credit, and 
go far to tarnish the national faith abroad. The 

ank had loaned out the sum of thirty-eight mil- 
lions of dollars. Could this sum be called in im- 
mediately, when there was, as it was stated, but 
seventeen millions of dollars in the whole Union ? 
If called in, the State banks must pay all they 
owe, and must necessarily curtail their discounts, 
which were deemed, at a low estimate, to amount 
to one hundred and sixty millions. This, Mr. S. 
said, would operate on the borrowers from the 
United States Bank, and through them on those 
from the State banks. The great importance of 
this subject, Mr. S. said, and the great interest 
at stake, ought to make the House proceed with 
much circumspection. If the corporation con- 
flicted with the Constitution, he was willing to go 
with gentlemen against it; but he hoped it would 
be seen that the Constitution might be preserved, 
withoat creating the scene of distress and ruin he 
had adverted to. 

Mr. Rica was unwilling to sustain the propo- 
sition in any shape; because it was only creating 
useless alarm through the community, by holding 
out the idea that the bank was to be destroyed. 
For his part, Mr. R. said, he would never consent 
to proceed against the United States Bank in 
any manner until he could see the State banks 
conduct their affairs correctly, which he had yet 
to learn. He hoped the House would not con- 
sider the resolution. 


Mr. Lownpes made a few remarks in favor of 


teferring the resolution to the Committee of the 
Whole; for, whether the House was disposed to 
destroy an institution which, properly managed, 
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would be highly beneficial to the interests of the 
country, and had been productive of much good 
to the public, or whether it meant to sustain that 
institution, the question could be better delibe- 
rated on in a Committee of the whole House. 

The resolution was then referred to the Com- 
mittee of the Whole on the Bank report, as were 
also those of Mr. Spencer and Mr. Trimsce, on 
their respective motions. 


GENERAL APPROPRIATION BILL. 


The House then resolved into a Committee 
of the Whole on the bill making appropriations 
for the support of Government for the year 1819. 

The Committee occupied some time in going 
through the provisions of this bill. 

Amongst the motions in the course of the pro- 
ceeding, the appropriation of fifty thousand dol- 
lars, for defraying the expenses of intercourse 
with foreign nations, was objected to by Mr. 
Jounson of Virginia, who moved to substitute 
twenty thousand for that object. 

The motion was negatived, and the Commit- 
tee proceeded with the remaining provisions of 
the bill, the whole of which were agreed to, with 
the exception of the appropriation for the Cum- 
berland road, which was passed by for the pres- 
ent, to afford an opportunity for further con- 
sideration. 

The item appropriating six thousand dollars 
to pay Colonel Trumbull for a painting of the 
Declaration of Independence, executed for the 
United States, under contract, in pursuance of 
an act of Congress, being under consideration— 

An inquiry was made, by Mr. Spencer, of the 
chairman of the Committee of Ways and Means, 
respecting the particulars of the contract with 
Colonel Trumbull, and the sums which had been 
paid him. 

He was answered by Mr. Smiru, of Maryland, 
that cight hundred dollars had been paid to Col- 
onel Trumbull at the time of executing the con- 
tract with the Secretary of State, and that the 
further sum of six thousand dollars was to be 
paid to him for each of the four paintings author- 
ized by the act, on their delivery, respectively. 
The present appropriation was to pay for the 
first picture, the Declaration of Independence, 
which it was understood was now ready for 
delivery. 

Mr. Spencer proceeded then to inquire by what 
authority Colonel Trumbull had been perambu- 
lating the country with this painting, which he 
had executed for Congress, and exhibiting it for 
the trifling sum of twenty-five cents a head? 
This proceeding on the part of Colonel Trum- 
bull Mr. S. highly disapproved ; it was apeing 
the indecent custum of the English, who, in an 
avaricious spirit, exhibited the celebrated Swift 

| in his idiocy for onc shilling a head, and exposed 
| the body of Nelson for the same sordid object. 

Mr. S. lamented that the representation of the 
Declaration of Independence, a subject so digni- 
fied, so sacred to American feelings, should have 
been thus hawked about the country, and treated 
so unworthily. If Colonel Trumbull was not 
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allowed enough for his labor, give him more, 
said Mr. S., and do not leave him a pretext for 
secking remuneration in this improper manner. 
To indicate his feelings on this subject, Mr. S. 
moved to strike out of the bill the proposed ap- 
priation. 

Mr. Prrgin said, in explanation, that he un- 
derstood that when this painting was nearly 
completed, as it was known to contain many like- 
nesses of the venerated Congress which declared 
Independence, there was a very great desire in 
different parts of the country to view the paint- 
ing; and application had, in consequence, been 
made to the President for permission to carry it 
to some of the large cities to gratify public cu- 
riosity, and his consent had been obtained. Col- 
onel ‘Trumbull would not trust the painting in 
any other hands than his own, and he had there- 
fore carried it himself and exhibited it under his 
own superintendence. In this Mr. P, thought 
Colonel Trumbull had done nothing improper. 
Colonel Trumbull had, Mr. P. further remarked, 
appropriated a part of the proceeds of the exhi- 
bition to public charities of the cities which he 
had visited. 


Mr. Spencer replied, that he had understood 
the President gave his permission that the pic- 
ture should be shown for the purpose of ascer- 
taining whether the likenesses were deemed cor- 
rect; but not that it should be carried about 
and exposed for money. The exhibition, Mr. S. 
said, he had heard, had produced five thousand 
dollars in Boston, and he supposed more than 
six thousand in Philadelphia, and a proportion- 
able sum in Baltimore, where it was now exhib- 
iting. At any rate, as the payment for the paint- 
ing was not to be made betore the delivery, he 
should oppose the appropriation at this time. It 
would, in his opinion, be perfectly proper for the 
House to express its feelings by deferring the ap- 
propriation until the next ycar. 

Mr. Smita, of Maryland, observed that the 
picture reached Baltimore some days ago, on its 
way here; and he knew that Colonel Trumbull 
had been making preparations for transporting it 
hither—it might indeed have already arrived, 
and, if not paid for on delivery, it would bea 
violation of the contract. It was certainly pro- 
per to provide the means of paying for it now, 
though payment would not be made before 
delivery. 

Mr. Lownpes confessed that he concurred 
very much in opinion with Mr. Spencer, as to 
the exhibition of the painting, He regretted ex- 
tremely that it should have been thus used by 
Colonel Trumbull. But, Mr. L. said, if the other 
party had acted incorrectly, it was no reason 
that the Government should not comply with 
its contract. Whether Colonel Trumbull had 
done wrong or not, the painting, it was stipulated, 
should be paid for when delivered, and this could 
not be done unless the money should be previ- 
ously appropriated. While the obligation ex- 
isted, the House must comply with it, and 
whatever his feelings might be respecting the 
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proceeding adverted to, he could not consent to 
withhold the appropriation. 


Mr. Harrison said, he approved of the course 
pursued by Colonel Trumbull, in gratifying, as 
far as he was able, the public curiosity ; and re- 
gretted that the painting could not be exhibited 
in every part of the country, that all might view 
it. Jt was, he thought, a very proper use for the 
painting. At any rate, it was no reason for with- 
holding the appropriation, that it had been ex- 
hibited for public inspection. The President 
certainly would not have sanctioned an impro- 
per exhibition of the painting, and it was rea- 
sonable to conclude, as it was with his consent, 
that it had been exhibited in an unobjectionble 
manner. 


Mr. Mitts concurred in opinion with Mr. 
Harrison. The object of the painting was to 
commemorate one of the greatest events in all 
history—an event, above all, dear to the people 
of this country. And was this representation of 
it executed for the benefit or gratification of this 
House, or of Congress, alone? Had the public 
no right to be gratified with a view of what the 
National Legislature had thought it worthy to 
expend the public money for? If so, could it be 
expected that the people could all come here to 
see it? It was a subject in which all were in- 
terested, and in which all had an equal right. 
In giving, as far he could, an opportunity to dis- 
tant citizens to view this interesting work, Col- 
onel Trumbull could not undertake to do so al 
his own expense, he was obliged to resort to some 
mode of defraying the expense. Mr. M. denied 
that any harm would ensue from what Colonel 
Trumbull had done—the painting was not in- 
jured—none of its beauties impaired ; and, indeed, 
what he had done was in itself laudable. Mr. 
M. said, he was not so selfish as to regret the ex- 
hibition, or to consider the painting of less value, 
because it had been looked at by his fellow- 
citizens in other parts of the country. Theap- 
propriation was necessary now, even if the pic- 
ture should not be delivered in six months; and, 
therefore, in any view, should not be withheld, 


Mr. Livermore said, the House was called on 
to fulfil a contract entered into by the United 
States, and there was no discretion in the case, 
even though the contract was an extraordinary 
one, and certainly that was an extraordinary con- 
tract which bargained for a picture by the yard or 
by the acre. Mr. L. said, if this were nota matter 
of contract, he should be very slow in making 
such an appropriation. It had been said that the 
President had given his permission for the exhi- 
bition of the painting, but that appeared to be 
mere hearsay. What he found fault with, Mr. 
L. said, was this—that the contract was made by 
the public for this picture, and that the people 
should afterwards be required to pay for seeing 
it. If it had been shown for nothing, he would 
have had no objection to it—but it was not right 
that the people should pay for the work collect- 
ively, and then be made to pay individually for 
seeing it. In what he said, Mr. L., disclaimed 
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any disrespect towards Colonel Trumbull, which 
was far from his feeling and from his intention. 

Mr. Terry vindicated the conduct of Colonel 
Trumbull, and said he had it from Colonel Trum- 
bull himself, that the President gave the permis- 
sion, and therefore it could not be doubted. Col- 
onel Trumbull had, Mr. T. remarked, spent many 
years of his life in England, where it was the cus- 
tom thus to exhibit great paintings, whether exe- 
cuted for the Government or others, before they 
were delivered ; an instance of which might be 
mentioned in the great painting of the destruction 
of the Spanish flotilla, executed by our country- 
man Copley, for the Government, which was ex- 
hibited in Londou by permission. Colonel Trum- 
bull had not conceived there could be any impro- 
priety in showing his work to his countrymen, 
and, had he foreseen the objections which were 
now made to it, he would not have done it; 
though it was, no doubt, as much to gratify the 
public curiosity, as from any other motive. If 
the House chose to deny to him this privilege in 
future, they could say so, but what had been done 
was no reason for refusing to fulfil the contract 
with Colonel Trumbull. 

Mr. Srencer had not denied that the permis- 
sion of the President had been given for the ex- 
hibition of the painting ; but, if he had author- 
ized it to be exposed for money, then, Mr. S. said, 
the remarks which he had applied to Colonel 
Trumbull on this oceasion, he should have to 
transfer to another person. As to the charity 
which had been mentioned, the fact, Mr. S. said, 
was this: After the picture had been exhibited 
in New York until the public curiosity was sati- 
ated, it was shown, on the last day of exhibition, 
for the benefit of the charitable institutions, 

Mr. TayLor, of New York, said, the sum re- 
quired for these paintings was certainly far great- 
er than was supposed at the time of passing the 
law. He believed it was then considered that 
what was authorized, would give to Colonel 
Trumbull about two thousand dollars a year while 
engaged in executing the paintings, and that 
eight thousand dollars would defray the whole 
expense; but it now appeared that the paintings 
would cost in all thirty-two thousand dollars. 
As to the exhibition, the painting did not belong 
to Congress until it was delivered; and in the 
mean time, Colonel Trumbull could use it as he 
pleased. But Mr. T. denied that the President 
had any right to give permission for its exhib- 
ition. It was the property of Congress, not of 
the Executive, and the permission, if given, was 
improper. While he considered it proper to ex- 
press the opinion that the cost was much more 
than was originally contemplated, yet the appro- 
priation ought not to be withheld now the con- 
tract was made. f : 

Mr. Srorrs spoke of the merits of the paint- 
ing, and said, the very fact that he had received 
five thousand dollars in one town alone, for its ex- 
hibition, proved that it was worth more to Colo- 
nel Trumbull than Congress were to pay him 
lor it; and, if the House chose to disavow the 
contract, Colonel Trumbull would, he had no 


doubt, be glad of it, as he could derive double 
the emolument from the painting by keeping it, 
or even by selling it elsewhere, Respecting Mr. 
Spencer’s motion, Mr. S. said, it could do no 
harm to make the appropriation, as Colonel 
Trumbull would not get the money until the 
painting was delivered. 

The question was then taken on striking out 
the appropriation, and decided in the negative— 
ayes 22. 

The Committee having risen, and reported pro- 
gress, the House adjourned. 


Wepnespay, February 10. 


Mr. HERBERT, from the Committee on the 
District of Columbia, to which was referred the 
bill from the Senate, entitled “An act further to 
amend the charter of the City of Washington,” 
reported the same without amendment, and the 
bill was ordered to be read a third time to-mor- 
row. 

Mr. Hereert, from the same committee, to 
which was referred the amendments proposed by 
the Senate to bills of this House, of the following 
titles, to wit: “An act to incorporate the Provi- 
dent Association of Clerks, in the Civil Depart- 
ment of the Government of the United States, 
in the District of Columbia ;” and “An act to 
incorporate the Medical Society of the District 
of Columbia,” reported their agreement thereto. 
The said amendments were then severally read 
and concurred in by the House. 

Mr. Livermore, from the Committee on the 
Post Office and Post Roads, reported a hill to 
alter and establish certain post roads; which was 
read twice, and committed toa Committee of the 
Whole to-morrow. 

Mr. Hotmes submitted a joint resolution, to 
authorize the transmission of the documents ac- 
companying the report of the committee to ex- 
amine into the proceedings of the Bank of the 
United States, free of postage; which was read 
twice and ordered to be engrossed and read a third 
time to-day. The resolution was then read a 
third time, and passed. 


Mr. Huezarp submitted the following resolu- 
tion, accompanied with documents: 

Resolved, That the Committee on Pensions and 
Revolutionary Claims be instructed to inquire into 
the expediency of placing Isaac Stebbins on the roll 
of invalid pensioners. 

The resolution was read and referred to the 
Committee of the Whole, to which is committed 
the bill concerning invalid pensioners. 

The Committee of the Whole, to which is 
committed the bill for the relief of Joseph 
Wheaton, were discharged from the consideration 
thereof, and it was ordered to be engrossed and 
read a third time to-morrow. 

The Committee of the Whole, to which is 
committed the bill from the Senate, entitled “An 
act to increase the salaries of certain officers of 
Government,” were discharged, and it was com- 
mitted to the Committee of the Whole to which 
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is committed the bill making appropriations for the 
support of Government for the year 1819. 

The Committee on Roads and Canals were 
discharged from the further consideration of the 
resolution submitted by Mr. PINDALL, on the 24th 
December last, instructing them to inquire into 
the expediency of completing the road from Cum- 
berland to Wheeling, and the resolution was 
ordered to lie on the table. 

A message from the Senate informed the House 
that the Senate have passed bills of the following 
tiles, io wit: “An act providing for a grant of 
land, for the seat of government in the State of 
Mississippi, and for the support of a seminary of 
learning within the said State ;” “An act con- 
firming Anthony Cavalierand Peter Petit,in their 
claim to a tract of land ;” and “An act author- 
izing the President of the United States to pur- 


chase the lands reserved by the act of the 3d of 


March, 1817, to certain chiefs, warriors, or other 
Indians of the Creek nation ;” in which bills 
they ask the concurrence of this Ilouse. 

An act providing for a grant of land, for the 
seat of government in the State of Mississippi, 
and for the support of a seminary of learning 
within the said State; an act authorizing the 
President of the United States to purchase the 
lands reserved by the act of the 3d of March, 
1817, to certain chit warriors, or other Indians 
of the Creek nation; an act confirming Anthony 
Cavalier and Peter Petit, in their claim toa tract 
of Jand, were severally read twice, and referred, 
the first and second to the Committee on the Pub- 
lic Lands, and the third to the Committee on 
Private Land Claims, 

Engrossed bills of the following titles, to wit: 

An act to authorize the Secretary of War, to 
convey a lot or parcel of land belonging to the 
United States, lying in Jefferson county, Vir- 
ginia; and, an act for the relief of Isaac Minis 
and others, were severally read the third time 
and passed. 


GENERAL APPROPRIATION BILL. 


The House then resolved itself into a Commit- 


tee of the Whole, on the general appropriation 
bill for 1819. : 


The appropriation contained in the bill of 


$250,000 for the payment of moneys due and be- 
coming due on existing contracts tor completing 
the road from Cumberland, in Maryland, to the 
State of Ohio, with the amendment of Mr. CLAY 
to add an appropriation of $285,000 for the com- 
pletion of said road, gave rise to much debate. 

Mr. Smita of Maryland, Mr. Cuay, Mr. Pin- 
DALL, Mr. Beecuer, and Mr. Pirxtn, spoke in 
favor of the appropriation; Mr. Joanson, of Vir- 
ginia, against any appropriation for this object: 
Mr. Batpwin against the latter appropriation; 
and Mr. TALLMADGE against the appropriation— 
on the ground of imputed misapplication of the 
money. 

Mr. Jounson, of Virginia, moved to strike out 
of the bill the clause appropriating $250,000 for 
present contracts; which motion was negatived. 

Mr. Clay moved to insert an additional appro- 


priation of $285,000 for the completion of the 
road ; which was agreed to by the following vote : 
For the additional appropriation 66, against it 61. 

The Committee then proceeded to the consid- 
eration of the bill from the Senate, referred to 
the same Committee, to increase the salaries of 
certain officers of the Government—(to give the 
Heads of Departments salaries of $6,000 each, 
the Postmaster $4,000, and the Attorney Gene- 
ral $3,500.) 

Mr. Horxinson moved to amend this bill so 
as to give to the Chief Justice of the United 
States $5,000 per annum, and to the circuit. judges 
$4,500 per annum. 

After debate, this motion was agreed to—69 
to 57. 

Mr. Waitman moved an amendment to in- 
crease the salaries of the two Assistant Postmas- 
ters General, from $1,800 to $2,500 per annum ; 
which was negatived. 

Mr. Ricu moved to reduce the proposed sala- 
ries of the Heads of Departments from $6,000 to 
$5,500; which motion was negatived by a con- 
siderable majority. 

When the Committee was about to rise— 

Mr. Cray rose, and said, that it had been his 
settled intention to renew, pending this bill, the 
proposition which he had had the honor of sub- 
mitting at the last session, having for its object 
the recognition of the independence of the Uni- 
ted Provinces of South America. He was re- 
strained from executing that intention by two 
considerations: one was his personal indisposi- 
tion, but another and a more important one was 
the small portion of the session yet remaining to 
transact the public business. Whilst he was up, 
he would say, that so far from his opinions ex- 
pressed on the former occasion having undergone 
any change, they had been strengthened and con- 
firmed by all the occurrences which had subse- 
quently taken place. He had been anxious, if time 
had permitted, to examine what appeared to him 
very exceptionable reasons assigned for declining 
to recognise our sister Republic, in a paper enti- 
tled to the most profound respect—the Message 
of the President at the opening of the Congress. 
He was desirous also of noticing the still more 
exceptionable grounds taken in a paper recently 
transmitted to the House from the Department 
of State. (It ought to be laid upon our table; 
why it was not, he did not know. He hoped our 
worthy Clerk would, in his future contract for 
the public printing, guard against the delay to 
which we have been so often subjected.) From 
that paper it appeared that even a Consul could 
not be received from the Southern Republic, be- 
cause the grant of an exequator implied recogni- 
tion. We receive her flag, we admit her com- 
merce, and yet refuse the Consular protection 
which that flag and commerce necessarily drew 
with them! But to submit his proposition would 
be to occasion perhaps a protracted debate. And 
considering the few days yet left us; the press- 
ing and urgent though not more important busi- 
ness yet to be done; he should hold himself 
inexcusable to. the House and to the country, after 
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having himself so greatly contributed to the The engrossed bill for the relief of Joseph 
consumption of time in debate, if he were even | Wheaton was read a third time, and passed. 


the unintentional instrument of preventing the 
passage of what might be thought essential laws. GENERAL APPROPRIATION BILL. 
The House took up and proceeded to consider 


He would like exceedingly to contrast the objec- 
the amendments reported by the Committee of 


tions urged against the reception of the Venezue- 
lian Minister with the more forcible and stronger | the Whole, to the bill making appropriations for 
ones that lay to the reception of the present | the support of Government for the year 1819, 
Spanish Minister. But, deep as was the interest The first question was, on concurring in the 
which he heretofore had felt, and still felt, in the | amendment which proposed to insert the follow. 
ing item: “For completing the United States 


success of the great struggle to the South, he 
must, for the reasons assigned, forbear to press | road from Cumberland, in Maryland, to the Ohio 
river, $285,000.” 


any proposition upon the House at present.— 
Should it be necessary at another session, and} Mr. Basserr spoke at some length against this 
should he have the honor of a seat on this floor appropriation. 

Mr. TAYLOR, after supporting his motion by 


then, he pledged himself to bring up the subject, 
unless adverse causes should render it highly | several arguments, proposed to add the following 
amendment: 


ines pedienG 
ae Hie Thee bad cae es andl reporter the “To be repaid out of the fund reserved for laying 
after a sitting of neatly six hours the House out and making roads to the State of Ohio, by virtue 
diouiried. S any 3 of the act, entitled “An act to enable the people of the 
adjourned. eastern division of the Territory Northwest of the river 
Ohio to form a constitution and State government, and 
for the admission of such State into the Union òn an 
equal footing with the original States, and for other 
purposes.” 


The amendment was opposed by Messrs. Tuor- 
ER, of Pennsylvania, Storrs, and SPENCER, and 
supported by the mover and by Mr. ANDERSON ; 
all of whom went incidentally somewhat into the 
general question of the appropriation. 

The amendment was finally agreed to; and 
the question was then taken on agreeing to the 
amendment reported by the Committee of the 
Whole, as amended, and decided in the affirma- 
live—yeas 82, nays 71, as follows: 

Yuas—Messrs. Abbot, Anderson of Kentucky, Bar- 
ber of Ohio, Bayley, Beecher, Bloomfield, Campboll, 
Colston, Crawford, Cruger, Cushman, Davidson, De- 
sha, Drake, Fuller, Gilbert, Hall of Delaware, Harri- 
; : son, Hendricks, Herbert, Herrick, Hitchcock, Holmes, 
mitted to a Committee of the Whole to-morrow, Hostetter, Hubbard, Hunter, Johnson of Kentucky, 

A message from the Senate informed the House Jones, Kinsey, Lincoln, Linn, Little, Livermore, 
that the Senate have passed a bill, entitled “An Lowndes, McLane of Delaware, McLean of Illinois, 
act more effectually to provide for the punish- Mason of Massachusetts, Mercer, Middleton, Mills, 
ment of certain crimes, and for other purposes ;” | Samuel Moore, Moseley, Murray, Jeremiah Nelson, 
in which they ask the concurrence of this House. | Nesbitt, New, Newton, Ogden, Parrott, Patterson, 

The bill was read twice, and referred to the | Pindall, Poindexter, Porter, Quarles, Reed, Rice, Rich, 
Committee on the Judiciary. Kinggold, Robertson, Ruggles, Schuyler, Seybert, Sher- 

On motion of Mr. Wiutiams, of North Caro- | wood, Silsbee, Simkins, S. Smith, B. Smith, Speed, 
lina, the Committee on Military Affairs were Storrs, Strother, Stuart of Maryland, Tarr, Taylor, 
discharged from the further consideration of the | ee Perry, Trimble, Tucker Virginis, Tham, 
resolution submitted by him some days ago, di- anker of Kentucky, Wallace, Westerlo, an Lis 

i i iry i iency of redu- 4 ; 
Nene P ae Pipe peri reo y Nars—Messrs. Adams, Anderson of Pennsylvania, 
Gng Rea ie o ‘ < this siti Austin, Baldwin, Ball, Barbour of Virginia, Bassett, 

Mr. W. stated that he made this proposition Bangi, Blount, Boden, Burwell. Clagett, Comstock, 
with the view of moving to-morrow to ineipuer Cook, Crafts, Darlington, Edwards, Ellicott, Fisher, 
the Military Committee to bring in ER, to Floyd, Garnett, Hale, Hall of North Carolina, Has- 
reduce the Army, on which motion the sense ol brouck, Herkimer, Heister, Hogg, Hopkinson, Hun- 
the House could be ascertained; and while the tington, Irving of New York, Johnson of Virginia, 
House was engaged on the Bank subject, the Kirtland, Lawyer, W. Maclay, McCoy, Marchand, 
committee could be preparing the bill, if they | Mason of Rhode Island, Merrill, Robert Moore, Morton, 
should be so instructed. H. Nelson, Orr, Palmer, Pawling, Pegram, Pitkin, 

The bill from the Scnate supplemental to the | Rhea, Richards, Rogers, Sampson, Savage, Sawyer. 
act further to amend the charter of the City of} Scudder, Sergeant, Settle, Slocumb, J. S. Smith, South- 
Washington, was read the third time, and passed. | ard, Spencer, Stewart of North Carolina, Tallmadge, 


Tuurspay, February 11. 


A new member, to wit: from North Carolina, 
Cuakzes Fisser, elected to supply the vacancy 
occasioned by the death of George Mumford, 
appeared, produced his credentials, was qualified, 
and took his seat. 

Mr. POINDEXTER presented a petition of the 
Legislature of the State of Mississippi, praying 
that a port of entry may be established on Pearl 
tiver, as near as may be to the mouth of the 
same.—Referred to the Committee of Commerce 
and Manufactures. 

Mr. Jounson, of Kentucky, from the Commit- 
tee on Military Affairs, to which was referred 
the bill from the Senate, entitled “An act for the 
relief of John A. Dix,” reported the same with- 
out amendment, and it was ordered to be com- 
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Tompkins, Townsend, Tucker of South Carolina, 
Tyler, Wendover, Whiteside, Williams of Connecticut, 
Williams of New York, Williams of North Carolina, 
and Wilson of Pennsylvania. 

Mr. Taytor then moved the same amendment, 
to come in after the appropriation of $250,000, 
for discharging claims due and becoming due 
under existing contracts for making said road; 
which was agreed to nem. con. 

Mr. Jounson, of Virginia, then offered an 
amendment, which, after some discussion, in 
which Mr. J. supported, and Messrs. Samira, of 
Maryland, and Lownpes, made some remarks, 
principally explanatory, was agreed to, as fol- 
lows: 

“ For a deficiency in the appropriations of former 
years for the payment of expenses on foreign inter- 


course, including losses on drafts and the difference of 


exchange, $25,000.” 


This item, as it originally stood in the bill, 
read—“ For a deficiency in the appropriation for 
the year 1818, for contingent expenses of said 
missions, (Rio Janeiro, Madrid, London, Hague, 
and Stockholm,) $25,000.” 

Mr. TERRELL moved to amend the bill so as to 
increase the appropriation for the clerks in the 
office of the Surgeon General from $1,150 to 
$2,150. 

This motion gave rise also to some debate, and 
was finally negatived, without a division. 

Mr. Jounson, of Virginia, moved to reduce the 
contingent appropriation for defraying the ex- 
penses attending intercourse with foreign nations 
(generally called the secret service fund) from 
$50,000 to $30,000; which motion Mr. J. sup- 
ported at some length, and was replied to by 
Messrs. Suir, of Maryland, aud Lownpes, and 
was finally agreed to—ayes 70, noes 54. 

After some inquiry by Mr. Srroruer into the 
appropriation for defraying the expenses of com- 
missioners, &c., for running the boundary under 


the Treaty of Ghent, the probable duration of 


this service, &c., and reply by Mr. Smirn, of 
Maryland, the bill was ordered to be engrossed 
for a third reading; and 


The House proceeded to the consideration of 


the amendment reported by the Committee of the 
‘Whole to the bill to increase the salaries of cer- 
tain officers of the Government, viz., to increase 
also the compensation of the Chief Justice and 
Jadges of the Supreme Court. 

Considerable debate again took place on this 
amendment, in which Messrs. Hotmes, HOPKIN- 
son, LiverMors, and Mirs, participated. 

The amendment was finally concurred in by a 
large majority. 

Mr, STROTHER then moved the indefinite post- 
ponement of the bill; which motion he supported 
in a speech of cousiderable length against the 
bill, aud was replied to briefly by Mr. Jounson, 
of Kentucky; when 

The question was taken on postponing the bill 
indefinitely, and decided in the negative—yeas 
59, nays 93, as follows: 

Yzas—Mesers. Austin, Ball, Barbour of Virginia, 


Bateman, Bayley, Bennett, Burwell, Campbell, Cook, 
Crafts, Culbreth, Davidson, Desha, Edwards, Folger, 
Garnett, Hall of North Carolina, Hasbrouck, Herkimer, 
Herrick, Hogg, Hunter, Huntington, Johnson of Vir- 
ginia, Linn, McLean of Illinois, W. Maclay, W. P. 
Maclay, McCoy, Merrill, Robert Moore, Morton, Mur- 
ray, H. Nelson, Patterson, Pegram, Richards, Rogers, 
Sampson, Savage, Sawyer, Scudder, Settle, Shaw, 
Slocumb, Ballard Smith, J. S. Smith, Southard, Speed, 
Stewart of North Carolina, Strother, Tarr, ‘Tompkins, 
Townsend, Tucker of South Carolina, Tyler, Walker 
of Kentucky, Williams of New York, and Williams 
of North Carolina. 

Naxys—Messrs. Abbot, Adams, Allen, Baldwin, Bar- 
ber of Ohio, Bassett, Beecher, Bloomfield, Butler of 
Louisiana, Clagett, Cobb, Colston, Comstock, Craw- 
ford, Cruger, Cushman, Darlington, Earle, Ellicott, 
Ervin of South Carolina, Fisher, Floyd, Fuller, Gage, 
Hale, Hall of Delaware, Harrison, Herbert, Hitchcock, 
Holmes, Hopkinson, Hostetter, Hubbard, Irving of 
New York, Johnson of Kentucky, Jonos, Kinsey, Kirt- 
land, Lawyer, Lincoln, Little, Livermore, T.owndes, 
MclJ.ane of Delaware, Mason of Massachusetts, Mason 
of Rhode Island, Mercer, Middleton, Mills, Samuel 
Moore, Moseley, Jeremiah Nelson, Nesbitt, Ogden, 
Orr, Palmer, Parrott, Pawling, Pindall, Pitkin, Pleas- 
ants, Poindexter, Porter, Reed, Rhea, Rice, Rich, Ring- 
gold, Robertson, Ruggles, Schuyler, Sergeant, Seybert, 
Sherwood, Silsbee, Simkins, S. Smith, Spencer, Storrs, 
Tallmadge, Taylor, Terrell, Terry, Tucker of Virginia, 
Upham, Wallace, Wendover, Westerlo, Whitman, 
Wilkin, Williams of Connecticut, Wilson of Massa- 
chusetts, and Wilson of Pennsylvania. 


Mr. WHITMAN then renewed the motion which 
he had made in Committee of the Whole, to in- 
crease the salaries of the Assistant Postmasters 
General to $2,500, and supported his motion by 
reference to sundry facts to prove its necessity. 
The motion was agreed to; and, 

After an unsuccessful motion by Mr. J. S. 
Smrra to recommit the bill, for the purpose of 
increasing the salaries of the district judges, the 
bill was ordered to be engrossed, and the House 
adjourned. 


Fripay, February 12. 


Mr. Taycor, from ihe Committee of Revisal 
and Unfinished Business, reported a bill concern- 
ing the allowance of pensions upon a relinquish- 
ment of bounty lands; which was read twice, 
and ordered to be engrossed and read a third time 
to-morrow. 

Mr. POINDEXTER, from the Committee on the 
Public Lands, reported a bill for the relief of 
Henry Batman; which was read twice, and or- 
dered to be engrossed and read a third time to- 
morrow. 

Mr. P., from the same committee, to which 
was referred bills from the Senate of the follow- 
ing titles, to wit: “Aa act providing for a grant 
of land for the seat of government in the State of 
Mississippi, and for the support of a seminary of ` 
learning within the said State ;” “An act author- — 
izing the President of the United States to pur- = 
chase the lands reserved by the act of the 3d of | 
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March, 1817, to certain chiefs, warriors, or other | ment,” was read the third time as amended; and 


Indians of the Creek nation ;” “An act for the 
relief of John Clark; and “An act for adjusting 
the claims to land and establishing land offices in 
the districts east of the island of New Orleans,” 
reported the said bills without amendment. 

The three first mentioned of the said bills were 
ordered to be read a third 
the latter to lie on the table. 

The Committee of Claims were discharged 
from the further consideration of the bill from 
the Senate, entitled “An act for the relief of 
Samuel Ward;” and it was referred to the Com- 
mittee on Pensions and Revolutionary Claims. 

Mr. Livermore, from the Committee on the 
Post Office and Post Roads, reported a bill free- 
ing from postage, letters, and packets to and from 
certain officers of Agricultural Societies; which 
was read twice, and ordered to lie on the table. 

A message from the Senate informed the 
House that the Senate have passed bills of the 
following titles, to wit: “An act for the relief of 
Daniel Pettibone ;” and “An act making appro- 
priations to carry into effect, treaties concluded 
with several Indian tribes therein mentioned 3? 
in which bills they ask the concurrence of this 
House. 

The bill from the Senate, entitled “An act for 
the relief of Daniel Pettibone,” was read twice, 
and referred to Messrs. FOLGER, SERGEANT, and 
SEYBERT. 

The bill from the Senate, entitled “An act 
making appropriations to carry into effect treaties 
concluded with several Indian tribes therein men- 
tioned,” was read twice, and referred to the Com- 
mittee of Ways and Means. 

The House took up for consideration the re- 
port made by the Committee of Ways and Means 
during the last session, on the expediency of au- 
thorizing the President of the United States to 
distribute an additional sum among the assessors 
of the United States. Whereupon, 

On motion of Mr. BARBOUR, of Virginia, the 
report was recommitted to the Committee of 
Ways and Means, with instructions to inquire 
into the expediency of preparing and reporting a 
bill allowing compensation 10 those Assessors 
who, under the act of August 2, 1813, commenced 
the duties prescribed thercin, and were prevented 
from proceeding by reason of the State to which 
their assessment district belanged assuming its 
quota of the direct tax. , 

On motion of Mr. POINDEXTER, a committee 
was appointed, jointly, with such committee as 
may be appointed by the Senate, to inquire what 
subjects before the two Houses it will be proper 
to act on during the present session of Congress ; 
and Messrs. Poinpexrex, Basserr, PITKIN, 
Taytor, and Houmes, were appointed on the 
part of this House. ` . ‘ 

An engrossed bill, entitled “An act making 
appropriations for the support of Government, for 
the year 1819,” was read the third time, and 

ssed. : 

M The bill from the Senate, entitled “An act to 
increase the salaries of certain officers of Govern- 
15th Con. 2d Suss.—37 


| 


time to-morrow, and ! 


! District intu two in ea 


! Westerlo, Whitman, Wilkin, 


on the question, Shall it pass? it was determined 
in the affirmatiy 


e—yeas 76, nays 56, as follows : 

Yzas—Messrs. Adams, Allen of Massachusetts, An- 
derson of Kentucky, Barber of Ohio, Bassett, Beecher, 
Blount, Butler of Louisiana, Clagett, Cobb, Colston, 
Comstock, Cruger, Cushman, Darlington, Davidson, 
Ellicott, Fisher, Floyd, Fuller, Hale, Hall of Dela. 
ware, Herbert, Hitchcock, Holmes, Hopkinson, Hub- 
bard, Johnson of Kentucky, Kinsey, Kirtland, Law- 
yer, Lincoln, Little, Livermore, McLean of Delaware, 
Mason of Massachusetts, Mercer, Middleton, Mills, 
Moseley, Jeremiah Nelson, Nesbitt, Newton, Ogden, 
Palmer, Parrott, Pawling, Pindall, Pitkin, Pleasants, 
Poindexter, Quarles, Rhea, Rice, Rich, Ringgold, Rob- 
ertson, Ruggles, Schuyler, Seybert, Sherwood, Silsbee, 
Simkins, S. Sinith, Alexander Smyth, Spencer, Storrs, 
Stewart of Maryland, T'aylor, Terry, Wendover, 
Williams of Connecti- 
cut, and Wilson of Massachusetts. 

Naxs—Messrs. Austin, Ball, Barbour of Virginia, 
Bateman, Bayley, Bennett, Boden, Burwell, Camp- 
bell, Cook, Crafts, Culbreth, Desha, Edwards, Gar- 
nett, Gilbert, Hall of North Carolina, Hendricks, Her- 
kimer, Herrick, Huntington, Johnson of Virginia, 
Linn, McLean of Illinois, W. Maclay, W. P. Maclay, 
McCoy, Marchand, Merrill, Robert Moore, Samuel 
Moore, Morton, H. Nelson, Patterson, Pegram, Rich- 
ards, Rogers, Sampson, Savage, Scudder, Settle, 
Shaw, Bal. Smith, Southard, Stewart of North Car- 
olina, Strother, Tarr, Tompkins, Tucker of South 
Carolina, Tyler, Walker of North Carolina, Wallace, 
Whiteside, Williams of New York, Williams of N.. 
Carolina, and Wilson of Pennsylvania. 


BANKS—DISTRICT OF COLUMBIA. 


Mr. Hereer, from the Committee on the Dis- 
trict of Columbia, reported a bill concerning the 
banks of the District of Columbia. [Providing 
for the consolidation of the several banks of the 
ch town, viz: in the City 
of Washington, under the denomination of the 
Bank of Washington and the Bauk of the Me- 
tropolis; in Georgetown, under the denomina- 
tion of the Bank of Columbia and the Bank of 
Georgetown; and in Alexandria, under the de- 
nomination of the Bank of Alexandria and the 
Bank of Potomac—each with a capital of one 
million of dollars; the remaining present banks 
to be merged in those above named, if they shall 
think proper, as follows: The Patriotic Bank, to 
subscribe its capital in the Bank of Washington; 
the Union Bank, the Farmers and Mechanics” 
Bank, and the Central Bank of Georgetown, to 
subscribe their capitals in the new Bank of 
Georgetown; the Bank of Alexandria, the Me- 
chantes’ Bank, and the Union Bank of Alexan- 
dria, to subscribe their capitals in the new Bank 
of Alexandria; and the Franklin Bank to sub- 
scribe its capital to the Bank of Potomac; the 
said subscriptions to be made on or before the 
first Monday in July, in the books tu be opened 
for that purpose. ‘The banks ercated by this act, 
to subscribe. on their organization, six per cent. 
on the capitals paid in for constructing turnpike 
roads connected with the District.] 

The bill was twice read, and laid on the table. 
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REDUCTION OF THE ARMY. 


Mr, Witutams, of North Carolina, agreeably 
to the intimation which he gave yesterday, sub- 
mitted the following resolution: 

Resolved, That the Military Peace Establishment of 
the United States shall consist of such proportions of 
artillery, infantry, and riflemen, not exceeding, in the 
whole, six thousand men, as the President of the 
United States shall judge proper; and that the Com- 
mittee on Military Affairs be instructed to report a 
bill for that purpose. 


Mr. WiLLrams supported his proposition ina 
speech of nearly two hours in length. 

Mr. Harrison, of Ohio, replied, and spoke also 
at considerable length against the proposition to 
reduce the Army. When he had concluded, 

Mr. Simxing, of South Carolina, intimating a 
wish to offer his opinions on the question, which 
the lateness of the hour opposed to-day, moved 
an adjournment; which motion was agreed to; 
and the House adjourned. 


Savurnay, February 13. 


A message from the Senate informed the House 
that the Senate have passed bills of the following 
titles, to wit: “An act supplementary to the acts 
concerning the coasting trade ;” and “An act to 
erect an equestrian statue of General Washing- 
ton in the Capitol square ;” in which they ask the 
concurrence of this House. 

Engrossed bills of the following titles, to wit: 
An act concerning the allowance of pensions 
upon a relinquishment of bounty lands, and An 
act for the relief of Henry Batman, were sever- 
ally read the third time, and passed. 


Bills from the Senate, of the following titles, 
to wit: An act for the relief of John Clark; An 
act providing for a grant of land for the seat of 
government in the State of Mississippi, and for 
the support of a seminary of learning within the 
said State; and Anact authorizing the President 
of the United States to purchase the lands re- 
served by the act of the 3d of March, 1817, to 
certain chiefs and warriors or other Indians of 
the Creek nation, were severally read the third 
time, and passed. 

The bill from the Senate entitled “An act sup- 
plementary to the acts concerning the coasting 
trade,” was read twice, and referred to the Com- 
mittee of Ways and Means. 

The bill from the Senate, entitled “An act to 
ereet an equestrian statue of General Washing- 
ton in the Capitol square,” was read twice, and; 
commitied to a Committee of the Whole on Mon- 
day next. 

On motion of Mr. Jounson, of Virginia, the 
Secretary of the Treasury was requested to 
communicate to this House a statement of the 
moneys, and the amount transferred by the Bank 
of the United States, for the use or accommoda- 
tion of the Government or its agents, to any place 
or places where an equal amount of public mo- 
ney had not been previously received by the said 
bank or its branches. 


REDUCTION OF THE ARMY. 


The House then proceeded again to the con- 
sideration of the resolution offered by Mr. WiL- 
LIAMS, of North Carolina, to reduce the Army of 
the United States. 

Mr. J. S. Smita, of North Carolina, moved to 
amend the resolution by adding thereto the fol- 
lowing: 

Resolved, That the act or acts of Congress author- 
izing the appointment of two Major Generals be re- 
pealed, and that the office of Major General, in the 
military peace establishment of the United States, be 
dispensed with. 

Resolved, That the residuc of the staff of the Army 
of the United States be reduced to one half of the 
present number of officers, or as neatly so as the na- 
ture of the case will admit of. 


The amendment was accepted by Mr. WiL- 
LIAMS as a part of his motion. 

Mr. Stmxrns spoke as follows: 

Mr. Speaker, I am not insensible of the obli- 
gation I owe this House, in adjourning yesterday 
for the purpose of giving myself, as well as others, 
an opportunity of deliberating and delivering our 
sentiments, on the very important resolutions be- 
fore the House; and Lam equally sensible, that, 
in moving the adjournment, I assumed a respon- 
sibility always disagreeable to a young member, 
and which I cannot discharge either by the abil- 
ity I possess, or the information I shall have to 
communicate on the subject. 

Ifa man, acquainted with the defenceless state 
of this country, some ten or fifteen years ago, 
and with its consequences at the beginning of 
the late war, should have been ushered into this 
House at the time these resolutions, to. reduce 
the Army from ten to six thousand men, were 
submitted by the gentleman from North Carolina, 
(Mr. Witurams,) he would very naturally pre- 
sume that our frontier, both inland and maritime, 
had been much lessened; that the number of 
military posts established for the public defence 
had been greatly diminished; and, above all, he 
would take it for granted, that Congress, whose 
duty it is to provide for the common defence, 
had, by the wisest, and most salutary laws, so 
armed, disciplined, organized, and equipped the 
whole body of the militia, as to have made them 
prompt, efficient, and energetic. But, what utter 
astonishment must he have felt, when he should 
be informed, that, so far from our territory being 
reduced, it had heen greatly extended ; that, so 
far from the number of military garrisons, fortifi- 
cations, and posts being lessened, it had been found 
indispensably necessary to have them greatly in- 
creased ; and that, so far from there beinga well- 
armed, organized, and disciplined militia, that 
many of the States, upon a requisition made upon 
them by the Secretary of War, in conformity with 
a resolution of Congress, could not render even a 
vague account of the number of men fit for duty; 
that, so far from a uniform and efficient militia, 
fit for war, there was a relaxation so great, that 
scarcely a single branch of military duty was at- 
tended to! It would be still more astonishing, to 
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find that all the lessons of preparation and de- 
fence, so powerfully and awfully impressed upon 
us at the beginning of the last war, which caused 
so many millions to be wasted, and our blood so 
freely to flow, had been nearly lost to the nation, 
and about to be forgotten by Congress! Yes, I 
repeat it, forgotten by that Congress whose great 
and responsible duty it is “to provide for the 
common defence, and promote the general wel- 
fare” of the country. 

From this view, Mr. Speaker, it does seem 
most evident to me, that this period, of all others, 
is the most adverse, the most unfortunate, and 
the most unwise, to move for a reduction of our 
army. 

But the gentleman from North Carolina (Mr. 
Wi..iaMs) insists upon it, that nations, like in- 
dividuals, should not be prodigal in expenditure; 
and he intimates that there has been, and is now, 
amost ruinous, extravagant, and abusive disburse- 
ment of the public money, on our army. If this is 
true, if, indeed, there is this abuse, of which I have 
as yet heard no proofs, I, for one, would institute 
an inquiry, so full and prompt as to exact the 
most rigid accountability, and enforce the most 
efficient and complete system of economy. No 
one more thoroughly condemns a waste of public 
money than myself, Indeed, nothing can be more 
true than that a waste of money is a waste of the 
morality of the country; and, upon a due and 
proper accountability of your officers, greatly de- 
pends, not only the correct and pure administra- 
tion of the Government, but even the existence 
of liberty itself. I would, therefore, never consent 
to tax the people to indulge the extravagance or 
pamper the pride of any set of men. 

But, is the gentleman from North Carolina 
quite sure that he is pursuing the direct road to 
economy? It is much to be doubted whether 
his plan will not be by far the most expensive in 
the end. It is true he speaks very handsomely 
of the economy of Mr, Jefferson’s administration; 
which he says is now going out of fashion, and 
almost forgotten, so much so, that the word econ- 
omyis rarely used inthis House. He also tells us, 
that, in the true spirit of economy, Mr. Jefferson 
disbanded, or greatly reduced, the Army. Yes, 
Mr. Speaker, he did; I acknowledge it; but has 
this turned out to be real economy? No, not so. 
lam, and always have been, an enthusiastic ad- 
mirer of many traits in the character of that 
statesman, philosopher, and benefactor; but, per- 
mit me to say, that some measures of his admin- 
istration have proved the most expensive to the 
nation. Subsequent experience has evinced it, 
and candor constrains me to confess and declare 
it, Let us fora single moment advert to that 
crisis. This distinguished friend to man came 
into the Government under the auspices of that 
great and mighty Republican party which had 
opposed the measures of Mr. Adams with the 
most perfect integrity, but with great fecling and 
Violence. It was most natural that a thorough 
and sincere hatred for, and prejudice against, all 
Mr. Adams's principal acts, should be felt by those 
in power. It so happens, that parties, strongly 


opposed to each other, rarely stop at the proper 
point; and it followed, that a standing army, a 
navy, and other measures, were exceedingly un- 
popular, principally because Mr. Adams and his 
friends had vindicated, and had wished to swell 
them, as we thought, toan improper size, with im- 
proper views, and for improper purposes. Hence, 
there was so great an antipathy to anything like 
a standing army, among other things, that it was 
reduced below the proper standard, and a general 
relaxation in organization and discipline ensued. 
‘This, Mr. Speaker, was not the true policy of 
the country; but so ardent an admirer was I, 
with the great body of the people, of Mr. Jeffer- 
son’s measures, that I vindicated, not only the 
reduction of the Army, to the lowest point, but I 
followed him most devotedly in his gunboat sys- 
tem, his plan for reducing an unjust nation to 
terms, by embargoes and restrictions. Indeed, 
his idea of obtaining and securing our rights, by 
an appeal to the justice and moral feeling of for- 
eign nations, was also adopted. But what en- 
lightened American, at this day, thinks that an 
improper reduction of the Army, the gunboat, or 
embargo systems, were prudent or economical 2 
The effects of the late war have proved, beyond all 
possible question, that a lofty, dignified, national 
character, impressed and won by the unprece- 
dented valor of your Army, and the thunder of 
your naval cannon, is of more real importance 
to us, in preserving peace and advancing our 
prosperity, than all the embargoes and restric- 
tions; than all the appeals to national justice, 
and all the treaties and paper stipulations which 
the world could produce. 

Will it be supposed, by any honorable member 
of this House, that I would depreciate the fair 
fame, or dim the steady lustre, which irradiates 
the brow of the distinguished Jefferson? I hope 
not. The main scope of his administraton is ap- 
proved; but that there were some errors into 
which he, and the most of us, fell with him, it 
would be uncandid and unjust to deny. These 
should not now have been mentioned but to warn 
the House against them, to show that they are 
closely connected with the subject now before 
us, and to demonstrate that the honorable gentle- 
man from North Carolina, under the specious 
name of economy, would plunge the nation, in 
this view, into the same unwise policy.* 


* The true and rational grounds of the opposition 
to Mr. Adams’s administration, were the following, 
viz : The obvious predilection of the party who sup- 
ported him, for Great Britain. The great desire that 
was entertained to assimilate our Government as 
nearly as possible to her’s; and the abuse of France 
and praise of Great Britain, whenever they came in 
contact. The Republicans did not so much oppose a 
navy, or a standing army of a reasonable size, in them- 
selves considered, but because they were to be swelled 
to an improper size, all at onec, not alone for national 
defence, but for war, against a Power which had given 
us no sufficient cause of war. As connected with this 
unnatural animosity to France, the Republicans op- 
posed an unconstitutional sedition law, and an alien 


1159 


H.orR. 


HISTORY OF CONGRESS. 


Reduction of the Army. 


1160 


The gentleman says, that those were the hal- 
eyon days of economy, peace, and prosperity. 
Let him remember that the calm was in some 
measure deceitful—thata storm was then gather- | 
ing, and which, in spite of all the soothing pallia- | 
tives which could be applied, did contrive to 
gather, and lower, and threaten, till it burst upon | 
us, with all its awful fury, in 1812. It is un- 
necessary to recapitulate, in detail, the events of 
this war. They are so recent, and were so strongly 


marked, that they must present a vivid picture | Bay, 

I | Point, and Natchitoches. 

l of the correctness of the gentleman’s arithmetic 
and reasons, I leave this House to judge between 
him and the Secretary, which is entitled to the 
palm either for arithmetical or reasoning talents, 
and which of the two may be said “to use bad 
arguments in a bad cause.” 


to the mind of every man who will look back. 
call the attention of this House, however, to the 
opinions of the ablest friends of the country at 
the conclusion of the late war, when the dearly 
bought lessons of experience were in full view. 
The Senate of the United States, a body of men 
equal at least in age and experience, did solemnly 
pronounce an opinion that the Army should con- 
sist of twenty, or at the least fifteen thousand 
men, and so strong was their conviction of the 
necessity of this, that they refused, fora long time, 
to reduce it to the present establishment of ten 
thousand. Indeed there was a very large minor- 


ity in this House, who thought this number too | 


small. 

The report of the Secretary of War, which 
has been the subject of such severe criticism by 
the honorable gentleman, states that, in 1802, a 
time of profound peace, and, E will add, of gen- 
eral relaxation, the Army consisted of 3,322; in 
1808, of 9,996, and in 1818, of 12,656, including 
all descriptions of staf and officers attached to 
ite This report further states, that, since 1802, 
our population has nearly doubled, and our wealth 
more than doubled. Here the gentleman from 
North Carolina begins his scrutiny, and most un- 
fairly endeavors to prove that, as our establish- 
ment in 1802 was only 3,322, and as our popula- 
tion and wealth are only doubled, the Army ought 
to be also only doubled, and triumphantly asserts 
that the premises taken by the Secretary do not 
justify his conclusions, but prove him to be un- 
acquainted with even the elementary principles 
of arithmetic. This he docs without adverting, 
which common justice both to this House and 
the Secretary required him to do, to what is ex- 
plicitly stated in the report, that, since 1802, we 
have acquired the immense country of Louisi- 
ana, including the growing, yet defenceless city 
of New Orleans—that great commercial depot 
for the inexhaustible riches of the western world 


Jaw, giving the President almost unlimited powers, as 
it regarded those unhappy strangers who had sought a 
home on our shores, all brought to bear on the people 
at a particular time, “to save them from their worst 
encmies, themselves,” and to create, in fact, “a reign 
of terror” in which the people should not be allowed 
to canvass freely the measures of their own Govern- 
ment. These are a few of the grounds upon which the 
“ Federalists,” so called, were opposed by the Republi- 
cans, which even now have lost none of their force, but 
of which, subsequent events have disclosed, Mr. Adams 
was not so great an advocate as a party which sur- 
rounded him, and which wished and endeavored to 
drive him much further than he did go. 


| fortifications, 


= mr Aa 


—that we have to defend a line of frontier, both 


maritime and inland, of about 8,000 miles, not 
including its indentations and windings. 
equal 
view what is also stated, and what could not have 
escaped the most careless observer, that, in 1802, 
we had but twenty-seven military posts, and that 
now we have seventy-three, with a number more 
indispensably 
ing on the Lakes, the Missouri, Red River, Green 


With 
unfairness, the gentleman does not bring to 


necessary to be established, extend- 


the Yellowstone river, Belle 


St. Peters, s 1 E 
After this specimen 


But, the honorable member asserts, and endeav- 


ors to prove, that the increase of the size and 
| wealth of your commercial cities does not re- 
quire any increase of soldicrs to defend them; 
that at any rate the militia will answer this pur- 
pose. | 
deserves to be refuted by serious argument? Will 
any member of this House compare such a city 
as New York, containing more than une hundred 
thousand inhabitants—the great emporium of 
your commercial prosperity, 
third of the revenue that supports your Govern- 
ment is collected—with any small town on your 
coast, and say that the former requires for its de- 
fence no greater number of soldiers than the lat- 
ter? Wo not large depots or large towns, gen- 
erally speaking, require proportionably large and 
extensive fortifications; and are nota proportion- 


Is it possible that an assertion of this kind 


in which nearly one 


able number of soldiery required to man these 
to keep the guns in order, to acquire 
skill and discipline in their duty ? 

What purpose would militia answer, even if 
they could be called there quick enough, on any 
sudden emergency, unacquainted, as they would 
be, with the whole routine of duty? But it 
would be deemed a reflection on the sagacity and 
good sense of this House to dwell longer on an ar- 
gument rejected alike by reason and experience. 

Mr. Speaker, it seems somewhat like adding 


(eines to light to endeavor to enforce more 


strongly or give more weight to some of the top- 
ics discussed in this report, but I cannot forbear 
dwelling for a few moments on the indispensable 
importanee of a well organized Army, which can 
only be obtained by a well organized staff. They 
form the most efficient defence of the country 
against sudden onsets. In time of peace they 
keep alive military science, skill, and that spirit 
of ardor, patriotism, and national glory, which 
form the very basis for an increased efficient force 
at the commencement of a war. They furnish 
the only certain materials for making the militia 
useful, energetic, and overwhelming, when drawn 
out into the service of the country. They save, 
thereby, in the language of the gentleman from 
Ohio, (Mr. Harrison,) “thousands of lives and 
millions of money.” 
real economy. 


This will be the road to ` 
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But the gentleman from North Carolina opposes 
this idea, and endeavors to make the Secretary of 
War contradict himself in one short sentence, by 
representing him to admit the staff to be unneces- 
sary in time of peace, yet necessary to be kept 
up. Will the patience of the House last whilst 
I read the whole paragraph of the report which 
isalluded to? It is too important to be omitted: 

“In fact, no part of our military organization re- 
quires more attention in peace than the general staff. 
It is, in every service, invariably the last in attaining 
perfection, and, if neglected in peace, when there is 
leisure, it will be impossible, in the midst of the hurry 
ind bustle of war, to bring it to perfection. It is in 
peace that it should receive a perfect organization, and 
that the officers should be trained to method and punc- 
tuality, so that, at the commencement of a war, in- 
stead of creating anew, nothing more should be ne- 
cessary than to give to it the necessary enlargement. 
In this country particularly, the staff cannot be neg- 
lected with impunity. As difficult as its operations 
are in actual service everywhere, it has here to en- 
countcr great and peculiar impediments, from the 
extent of the country, the badness, and frequently the 
want of roads, and the sudden and unexpected calls 
which are often made on the militia. If it could be 
shown that the staff, in its present extent, was not 
necessary in peace, it would, with the view taken, be 
unwise to lop off any of its branches which would be 
necessary in an actual service. With a defective staff, 
we must carry on our military operations under great 
disadvantages, and be exposed, particularly at the com- 
mencement of a war, to great losses, embarrassments, 
and disasters.” 


Now, is it not obvious that it is nowhere ad- 
mitted in this document that the staff is unneces- 
sary in time of peace? It is, on the contrary, 


essential, even then, for the due organization of 


the Army; but itis admitted that, in time of war, 
its importance is inealeulably increased, so much 
so, that, even if it could be proved to be unneces- 
sary in time of peace, yet it is so absolutely in- 
dispensable in time of war that it would be rash 
to lop off any of its branches; because, in time 
of war, it could not be perfected. Time could not 
be given for such a purpose. 

The member from North Carolina, in his zeal 
to reduce the Army, or, in other words, to show 
that, in time of peace, we should make no prepa- 
ration for a time of war, has asserted that the 
officers of the standing army which existed before 
the last war, rendered but little service during that 
eventful period ; that but few victories were ob- 
tained by them; and plainly infers that the keep- 
ing of officers in pay in time of peace is unneces- 
sary. Is the gentleman aware how much he risks, 
and what injustice he has done by such an asser- 
tion? An assertion which, although made, no 
doubt, with the purest motives, is contradicted 
by alinost every event that occurred. The truth 
really is that the officers of the old army were 
the principal actorsin the last war, and were the 
true sources from whence the skill, discipline, and 
intrepidity which were imparted to the Army 
originally sprang, and which eventually gave 
such signal and glorious success to its exertions. 
In what a situation would your country have 


is not afforded! 


been placed without Scott, Gaines, Pike, Coving- 
ton, Gibson, Hamilton, and Many more, together 
with persons in this House, the mention of whose 
names delicacy now forbids? How unfortunate 
for the argument used has been the reference to 
the officers of the Army previous to the late war! 
A constellation of military talent, mingled with 
the purest patriotism, which imparts glory to our 
arms and honor to the American name! With- 
out derogating from the talents and exertions of 
others, permit me to observe that these are the 
men who had a principal agency in saving your 
country; and the reasons why their exploits did 
not appear conspicuous in the commencement of 
the war, were because those soldiers, under their 
discipline previously to that period, were too few 
in number, and, because it was impossible to im- 
part their discipline and ardor, in a single day, to 
troops newly raised and added to the Army. 

An attack on the candor and official character 
of the Secretary of War is made by directly 
charging him with giving a statement and argu- 
ments, in his report, to keep the Army at what 
it now is, rather than a full development of facts 
or information. I understood the gentleman to 
say so, and he does not disavow the charge. But, 
has he pointed out in detail the facts which haye 
been suppressed or kept back? He has not done 
it; he cannot do so. Will the members of this 
House who have not read the report read it, and 
examine the volume of information given in a 
tabular form, and then judge whether full infor- 
mation is not given? Mr. Speaker, it does not 
become me to stand here, the culogist of this 
officer, nor, neither shall I do it. Itis unneces- 
sary, because his acts, reports, and documents, 
speak for themselves. Let them be examined, 
and then let him stand or fall by the opinion en- 
tertained of them by the impartial of all parties. 

But what information has he withheld? He 
has given the number of men nominally, the 
number of men actually, composing the army. 
He has given the staff, the engineer, and ord- 
nance departments; the officers, the pay of all; 
an account of the transportation, forage, and even 
fuel. He has given the garrisons, forts, posts, 
&c. with the number of men at each. He has 
shown you the expense which must necessarily 
be incurred by the immense space over which 
your little army must be stationed. He has 
shown you, from the great number of desertions 
which do and must always take place in a coun- 
try like ours, that the army is but little more 
than half filled; and that, although it is so small, 
yet he has demonstrated the necessity, from the 
great number of posts to be occupied, that the 
number of officers cannot be diminished with 
safety to the army. And yet, after all this, a 
charge is brought forward that full information 
The gentleman has Jong had 
this subject under consideration; if he wanted 
further information, he well knew the course to 
be pursued to obtain it. Why has he not done 
so? It seems to me that he has overlooked the 
cardinal points in the report, which make against 
him, and has viewed it with the eye of a special 
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pleader, to find defects which he can hardly avail 
himself of by a special demurrer. In short, with- 
out derogating from his talents or candor, I may 
be permitted to say that he reminds me of what 
has been said by one of our own poets : 


“ That any man, with half an eye, 
‘What stands before him may espy ; 
But optics sharp it needs, I ween, 
To see what is not to be seen.” 


At all events, I am willing to submit the report 
itself, with the gentleman’s speech, which he has 
spent so much time and perseverance to enable 
him to make, to his own constituents, however 
strongly they may be opposed to a standing army, 
and I should not fear the result. 

Much has been said about the abusive and ex- 
travagant expenditure of public money in the 
army ; and, although I have seen no documenta- 
ry or well-established proof of this, yet it is highly 
probable there may have been abuses existing in 
some of its departments. If so, I for one would 
correct them; but, let it be remembered, that the 
War Department seems not, for many years 
back, to have been a favorite station; but few 
persons of distinguished talents could be got to 
accept it, and those of that class who did, have, 
ina short time, abandoned it. Under these cir- 
cumstances, is it wonderful that confusion, and 
even abuses, should have found their way into 
it? If they do exist, they have been or will be 
shortly seen, and have been or will be speedily 
remedied. It is already seen that the strictest 
accountability and most rigid economy can be 
enforced, by making the head of each responsible 
for the abuses and defalcations in his own de- 
partment, and by making him who presides over 
all responsible to this body and this nation for 
the whole. 

It has already been seen, too, that the estab- 
lishment and organization of your commissariat 
has saved much of the public treasure in a single 
year; that great improvements can, and are 
about to be introduced, which will add to the 
health and comfort of the soldier; and that in- 
dustry, in improving and making important mil- 
itary roads, begins to be the order of the day. It 
need hardly be mentioned that this system of in- 
dustry, expended on this object, will strengthen 
the defence and promote the commercial and po- 
litical prosperity of the Union, and that by it the 
soldier will establish and secure good health and 
good habits, and also advance his private in- 
terests, 

A want of military knowledge prevents me 
from entering into the detail of duty and of pay 
in the different departments ; but, as the gentle- 
man who offered these resolutions has made many 


charges against the officers of the army, from in- ' 


formation obtained from private, aud, 
opinion, vague sources, it is but common 
that I should correct two of them. 
lates to alleged impositions said to have been 
committed in the article of fuel, in New York, 
and perhaps other places; and that is, that an 
officer charges against the Government the high- 


| 


est prices that occur during the season, although 
the article may not have cost him half the sum. 
Now, if any abuse ever did exist in this way, it 
has not been often; for I am authorized to state 
that the contract for fuel is made by the Quarter- 
master’s department, at a stipulated price, which 
is generally reasonable, bring about six dollars a 
cord, instead of fifteen ortwenty. In the city of 
New York, as stated by the gentleman, this con- 
tract continues for the season, and does not admit 
of the imposition stated. 

It is also stated that the Inspector General of 
the Northern division is receiving a salary or 
pay, and absolutely fulfils little or no duty. Now, 
so far from this being the case, that valuable offi- 
cer, since March last, has inspected the men, 
military improvements, arms, ammunition, &c., 
at perhaps thirty or forty posts; in doing which, 
he has been compelled to travel about seven thou- 
sand miles, and has made his report of the same 
to the proper department, to which the gentle- 
man may resort for further information. If the 
various other charges made are equally incorrect, 
itis obvious that the honorable member must 
have been egregiously imposed upon. 

Still, however, it is insisted, that the army 
must be reduced, for all now is peace ; that there 
is no danger from Great Britain ; and that Spain 
cannot injure us, Has it not been proved, that, 
in proportion as you abandon defence and reduce 
your army, you invite danger, you invite war? 
All gentlemen know that nations are governed 
by interest, and that they strike where and when 
you are weakest. By such a conduct you offer 
a premium to nations to cut up your trade, assail 
your country, and depress your growing great- 
ness, Have you not a great rival in commerce 
and in everything connected with the prosperity 
of the nation, and yet do you make bare your 
breast and invite the vital attacks ? 

Besides, will gentlemen cast their eyes to the 
North, to the West, and to the South, and behold 
what an almost boundless extent of frontier they 
have exposed to the attacks of the murderous 
man-killing savage, even now but slightly de- 
fended, and relying for protection greatly on the 
supposed pacific disposition of these unrelenting 
people! Can you attentively consider this state 
of things, and diminish an army now greatly re- 
duced by desertion and other causes? Will the 
gentleman from North Carolina be answerable 
for the innocent blood which must flow, if your 
army is reduced? [think he would shrink trom 
so dreadful a responsibility. 

But danger to the liberties of the country is 
augured from our small yet valorous standing 
army! Nothing but respect for the gentleman 
would allow me to treat the idea seriously. Dan- 
ger from a standing army of five or six thousand 


in my | men stationed at seventy-three posts, scattered 


3 justice ; over an extent of country of from two to four 
The first re- ; thousand miles, 


and peupled by ten millions of 
enlightened freemen! I dismiss the subject, as 
I will the further trespass upon your patience, by 
observing that, diminish your army to so pitiful 
a size, that officers of talents will not serve in it. 
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Mr. Sawyer spoke a short ume in favor of the 
resolutions. 

‘Mr. Srorrs opposed the resolutions, and re- 
plied at some length to the advocates of the prop- 
osition. 

Mr. Livermore spoke briefly in favor of re- 
ducing the army. 

Mr. Jounson, of Kentucky, opposed it, and 
spoke a short time in answer to those who advo- 
cated the reduction. 

Mr. Howmes, after stating that there were but 
fifteen days remaining of the session, in which the 
House could not, with due attention to the neces- 
sary measures now before it, investigate and act 
on this subject with the deliberation and under- 
standing which its importance demanded, and 
that it would be better to defer the decision of 
the question to the next session of Congress, 
when it could be maturely acted on, with the 
view of bringing the discussion now to a close, 
moved that the resolutions be laid on the table. 

Mr. Desna made one or tworemarks against the 
motion of Mr. H., observing, incidentally, that 
he was opposed to reducing the army, except 
so far as regarded the staff. 

The question was then taken on laying the 
resolutions on the table, and decided in the affirm- 
ative, ycas 71, nays 66, as follows: 

Yzas—Messrs. Abbot, Anderson of Kentucky, Bald- 
win, Barbour of Virginia, Bassett, Bennett, Butler of 
Louisiana, Clagett, Claiborne, Comstock, Crawford, 
Cruger, Culbreth, Davidson, Folger, Harrison, Has- 
brouck, Herrick, Hitchcock, Holmes, Hopkinson, Hun- 
ter, Irving of New York, Johnson of Virginia, John- 
son of Kentucky, Jones, Kinsey, Lawyer, Lewis, Lin- 
coln, Linn, Little, McLane of Delaware, McLean of 
linois, McCoy, Merrill, Middleton, Samuel Moore, 
H. Nelson, New, Newton, Ogden, Parrot, Pawling, 
Pegram, Pleasants, Poindexter, Porter, Rhea, Rich, 
Ringgold, Robertson, Sergeant, Seybert, Simkins, S. 
Smith, Bal. Smith, Southard, Speed, Storrs, Strong, 
Tallmadge, Terrell, Tompkins, ‘Trimble, Tucker of 
Virginia, Tyler, Upham, Walker of Kentucky, Wen- 
dover, and Wilkin. 

Naxs—Messrs. Adams, Allen of Massachusetts, 
Ball, Bayley, Beecher, Bellinger, Boden, Burwell, 
Campbell, Cobh, Colston, Cook, Darlington, Desha, 
Earle, Edwards, Fisher, Gage, Garnett, Gilbert, 
Hale, Hall of Delaware, Hall of North Carolina, 
Hendricks, Herbert, Herkimer, Heister, Hogg, Hostet- 
ter, Huntington, Livermore, W. Maclay, W. P. Ma- 
clay, Marchand, Mason of Rhode Island, Mercer, 
Mills, Robert Moore, Murray, Jer. Nelson, Orr, Pat- 
terson, Rice, Richards, Sampson, Savage, Sawyer, 
Scudder, Settle, Shaw, Sherwood, Slocumb, J. S. 
Smith, Stewart of North Carolina, Stuart of Maryland, 
Taylor, Terry, Tucker of South Carolina, Walker of 
North Carolina, Whiteside, Whitman, 


Connecticut, Williams of New York, Williams of 


Williams of be adopted by the 
| States as will induce that of France to grant 


NEW STATES, 


The House then, on motion of Mr. SCOTT, re- 
solved itself into a Committee of the Whole,. 
(Mr. Smrru, of Maryland, in the chair,) on the 
bills to enable the people of the Territories of 
Missouri and Alabama to form State govern- 
ments. 

The bill relating to the Missouri Territory was 
the first in order, and the first taken up. 

The Committee were busily occupied until 
half past 4 o’clock, in maturing the details of this 
bill, and discussing propositions for its amend- 
ment; in which Messrs. Scorr, ROBERTSON, 
Mitis, Harrison, ANDERSON, of Kentucky, 
Desua, TALLMADGE, Cray, and BARBOUR, par- 
ticipated. 

In the course of the consideration, Mr. TALL- 
MADGE moved an amendment, substantially to 
limit the existence of slavery in the new State, 
by declaring all free who should be born in the 
Territory after itsadmission into the Union, and 
providing for the gradual emancipation of those 
now held in bondage. 

This motion gave rise to an interesting and 
pretty wide debate,in which the proposition was 
supported by the mover, and by Messrs. Liver- 
more and Mixus, and was opposed by Messrs, 
Cuay, (Speaker,) Barzour, and Pinnau; but 
before any question was taken, the Committee 
rose, and the House adjourned. 


Monpay, February 15. 

Mr. WeNDovER presented a petition of sundry 
stockholders in the Bank of the United States, 
residing in the city of New York, owning stock 
in said bank, exceeding in the aggregate two mil- 
lions of dollars, praying that no measures may 
be adopted calculated to put down, or to destroy 
the credit of the said bank, but that such course 
may be adopted as will protect private rights, 
and restore to the bank the confidence of the 
community; which petition was referred to the 
Committee of the Whole on the state of the 
Union. 

Mr. SpercEantr presented a petition of sundry 
merchants of Philadelphia, stating that late in 
the year year 1806 they made large shipments in 
American and colonial produce, from ports of 
the United States to the port of Antwerp, in 
France; that the vessels in which their ship- 
ments were made were carried into England 
under the Orders in Council of Great Britain, 
and after being subjected to illegal duties, were 
released; that upon their arrival in the port of 
Antwerp the ships with their cargoes were seized 
under the decrees of France, commonly called 
“the Berlin and Milan Decrees,” and were sold, 
and the proceeds paid into the treasury of France; 
that all their efforts to obtain redress have been 
unavailing, and praying that such measures may 
r Government of the United 
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State. : 
Mr. Smita, of Maryland, from the Committee 


of Ways and Means, reported a bill making an ; 


appropriation for carrying into effect the provis- 
ions of an act, passed on the ist day of March, 
1817, entitled “An act making reservation of cer- 
tain public lands to supply timber for naval pur- 
poses ;” which was read twice, and committed to 
a Committee of the Whole to-morrow. 

Mr. Jonnson, of Kentucky, from the Commit- 
tee on Military Affairs, reported a bill for estab- 
lishing an additional military academy and a 
military school of application; which was read 
twice, and committed to the Committee of the 
Whole, to which is committed the bill to estab- 
lish a national armory. 

The House took up and proceeded to consider 
the bill for the relief of Patrick Callan; where- 
upon, it was ordered that the said bill be en- 
grossed and read a third time to-morrow. 

A message from the Senate informed the House 
that the Senate have passed the bill of this House, 
entitled “An act for the relief of Kenzie and For- 
syth,” with an amendment. And they have also 
passed hills of the following titles, to wit: “An 
act for confirming the claim of Alexander Ma- 
comb toa tract of land in the Territory of Mich- 
igan ;” “An act for the relief of B. and P. Jour- 
dan, brothers;” “An act for the relief of Michael 
Hogan,” and “An act for the relief of the heirs 
of Edward McCarty;”—in which amendment and 
last-mentioned bills, they ask the concurrence of 
this House. 


MEMORIAL OF GEORGE WILLIAMS. 


The Speaker presented a memorial of George 
Williams, explanatory of his conduct as a di- 
rector, on the part of the Government, of the 
Bank of the United States; which was ordered 
to lie on the table. The memorial isas follows: 
To the House of Representatives of the United Slates: 

The memorial of George Williams respectively sets 
forth, that having this day obtained a copy of the doc- 
uments reported by the committee of your House, 
appointed to examine into the proceedings of the 
Bank of the United States, he dcems it proper to sub- 
mit to the House of Representatives some explana- 
tions relative to his conduct as a Government director, 
which has been the subject of animadversion in the 
report of the committee. The imputations charged 
against your memorialist are threefold: ist. That he 
subscribed eleven hundred and seventy-two shares of 
stock in as many names, as their attorney, for the pur- 
pose of unduly influencing the election of directors. 
Qdly. That he was concerned in the purchase of one 


to influence the election, not being even a candidate 
for the office of director himself. He procured, also, 
eight hundred shares to be subscribed for him in dif- 
i ferent names, in ten and twenty shares each, in Lex- 
! ington and Cincinnati, with the same object. The 
whole of the eleven hundred and seventy-two shares 
were voted singly at the first election, the transfer 
i books not being at that time opened, and every share 
taken in single names as then voted, whether held by 
i the real proprietor or by proxy. ‘I'he shares above 
referred to were subsequently consolidated, and were 
never, after the first election, voted as if held in single 
: names. They were voted, not by the memorialist, 
| but by the agents of the Baltimore stockholders, in 
common with other shares held there; and, although 
these stockholders held one-fourth of the votes, while 
those of New York held only one-twelfth thereof, it is 
decisive evidence that no undue influence was at- 
tempted to be exercised, in behalf of the Baltimore in- 
| terest, since only two directors were elected into the 
‘ first board from Baltimore, and a like number from 
| New York. In noticing the second charge, your me- 
| morialist avers that there is not the slightest founda- 
tion for imputing, either to himself or to Mr. Jones, 
the late President, any unfair or improper motives in 
t that transaction. But he forbears to go into a state- 
| ment of its particular circumstances, inasmuch as that 
! gentleman has presented documents in his justifica- 
' tion to your House, establishing, as he trusts, conclu- 
sively, its innocent and honorable character. 

In reference to the third allegation, your memo- 
rialist acknowledges that, having believed that the 
Bank of the United States, being chartered by Con- 
gress, would receive the countenance and be invigo- 
rated by the fostering protection of the Government ; 
that it possessed great advantages, which in its pro- 
gress would be continually developing, and becoming 
daily more evident; and that it would be prosperous 
and productive beyond any other moneyed institution 
| in the country, he early made large investments in its 
| stock, both by original subscription and by purchase; 


that almost all he ever obtained he continues now to 
hold; that, in so doing, he had not the most distant 
idea he was acting inconsistently with his duty as a 
public director, or that he trausgressed the bounds 
which his obligations in that situation imposed upon his 
conduct. Nor did he imagine that, in proportion as 
he increased his interest in the institution, he thereby 
diminished his fidelity to it, or became the less quali- 
fied to act as a director of its concerns. He did not 
understand that his appointment applied any restraint 
on his accustomed commercial dealings, or that, in 
clothing himself with the office of a director, he there- 
| by abandoned his profession, or lost the character of a 
| aere bant, His purchases were made openly in the 


| market, and his engagements relative to them fairly ; 


t entered into, and honorably fulfilled. 


thousand shares for the account of Mr. Jones, on! Your committee have appeared to suppose that sun- 
which a considerable profit was realized by that gen- : dry measures were adopted by the board of directors, 
tleman, in which the committee seem to suppose there ; which, having had the effect to raise the price of the 
was some unfairness :—and, 3dly. That your memo- | stock, were entercd into for the purpose of giving an 
rialist, while a Government director, had been deeply j artificial and temporary enhancement to those prices. 
concerned in the purchase of stock, and in the making! The measures alluded to are principally the resolu- 
and purchase of contracts for the delivery of stock. | tions to pay dividends in England; to loan to sub- 
With regard to the first allegation, he obtained names ' scribers to enable them to pay the second instalment; 
and subscribed one share each on them, for the sole ' to loan on stock at par; and, subsequently, to loan on 
object of securing a considerable amount of this stock, f stock at one hundred and twenty-five dollars per 
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share, with requiring an additional name. Your me- 
| morialist was not a director at the time the two first 
| of these resolutions were passed, and not residing at 
Philadelphia, and consequently seldom being present 
at the sittings of the board, he was absent when the 
two last of thosc measures were adopted, so that he 
had no individual participation in any of those pro- 
ceedings. Nor docs he recollect ever to have advised 
or assented to the payment of the dividends on delin- 
quent stock. He will, however, take this occasion to 
observe, that he entertains a thorough conviction that 
all those measures were entered into in perfect good 
faith, and with no sinister or interested views on the 
part of the board of dircctors; and he does not doubt, 
that, if he had had a vote on all, or any of those reso- 
lutions, they would have received his full approbation, 
whatever may now be thought of their wisdom or 
policy. 

In conclusion, your memorialist begs leave briefly 
to notice the remarks made by the committee upon 
his examination before them. ‘He stated to the com- 
mittee his perfect readiness to answer all inquiries 
which regarded his conduct as a public director, and 
even to disclose to them the particulars of all his con- 
tracts and concerns of every nature, relative to his 
purchase of stock, for their satisfaction; but, under- 
standing that the statements furnished, and the results 
obtaincd in thcir inquiries, would be printed and pub- 
lished, he declined exhibiting for public inspection his 
private transactions, they having not the Icast connex- 


ion with his proceedings or character as a director of 


the bank. And your memorialist acknowledges that 
he made no explanations before the committee in ex- 
tenuation or vindication of his conduct, as it appears 
by the report he had the opportunity given him to do, 
both because he did not then understand, to the best 
of his present recollection, that he was expected or in- 
vited to make explanations for such an object; and, 
moreover, because he did not conceive, nor does he 
now conceive that his conduct required either apology, 
extenuation, or vindication. During the two years 
that he served his Government as a director, he en- 


deavored to fulfil the duties of his honorable appoint- į 


ment to the best of his judgment and abilities. He 
arrogates in his behalf no praise for manifesting 
either ; but he claims confidently the merit of having, 
at all times and on all occasions, discharged those 
duties with perfect integrity and uprightness. 

Your memorialist, forbearing to invoke in his favor 
that share of reputation which his fellow-citizens 
have heretofore accorded to him, and which has been 
hitherto unimpeached, relies with entire confidence on 
the justice and impartiality of your honorable House 
to acquit him in his character of a public director, (in 
which character alone he has any right to ask to be 
heard,) of all unworthy or dishonorable imputations, 
where no evidence appears to condemn him, and to 
believe his motives to be correct and pure, where his 
actions cannot be shown to be cither criminal or even 
blameable. GEORGE WILLIAMS. 


BALTIMORE, February 10, 1819. 
ADMISSION OF MISSOURI. 

The House having again resolved itself into a 
Committee of the Whole, (Mr. Surrrn of Mary- 
land in the chair.) on the bill to authorize the 
people of the Missouri Territory to form a con- 
stitution and State government, and for the ad- 
mission of the same into the Union— 


The question being on 
TALLMADGE to amend the 
| following proviso: 


“ And provided, That the further introduction of 
slavery or involuntary servitude be prohibited, except 
for the punishment of crimes, whereof tho party shall 
have been fully convicted; and that all children born 
within the said State, after the admission thereof into 
the Union, shall be free at the age of twenty-five 
years :” 

The debate which commenced on Saturday 
was to-day resumed on this proposition; which 
was supported by Mr. Taytor, Mr. Mixts, Mr. 
Livermore, and Mr. FuLLER; and Opposed by 
Mr. Barzour, Mr. Pinpaut, Mr. Cuay, and Mr. 
! Houmes. 

This debate (which was quite interesting) in- 
volved two questions; one of right, the other of 
expediency. Both were supported by the advo- 
cates of the amendment, and generally opposed 
by its opponents. On the one hand, it was con- 
tended that Congress had no right to prescribe to 
l any State the details of its government, any fur- 
ther than that it should be republican in its form; 
that such a power would be nugatory, if exer- 
cised, since, once admitted into the Union, the 
people of any State have the unquestioned right 
to amend their constitution of government, &c. 

On the other hand, it was as strongly contended 
that Congress had the right to annex conditions 
! to the admission of any new State into the Union; 
that slavery was incompatible with our Repub- 
lican institutions, &c. 

Besides the above gentlemen, Mr. Harrison 
and Mr. Henoricxs spoke on points incidentally 
| introduced into the debate. 


the proposition of Mr. 
bill by adding to it the 


Mr. Taytor, of New York, spoke as follows: 
Mr. Chairman, if the few citizens who now 

| inhabit the Territory of Missouri were alone in- 
| terested in the decision of this question, I should 
content myself with voting in favor of the amend- 
į ment, without occupying for a moment the atten- 
į tion of the Committee. But the fact is far other- 
wise: those whom we shall authorize to set in 
motion the machine of free government beyond 
the Mississippi, will, in many respects, decide the 
| destiny of millions. Cast your eye on that ma- 
| jestic river which gives name to the Territory, 
| for the admission of which into the Union we 
are about to provide; trace its meanderings 
through fertile regions for more than two thou- 
sand miles; cross the stony mountains, and de- 
j scend the navigable waters which empty into the 
Western ocean; contemplate the States hereaf- 
ter to unfurl their banners over this fair portion 
of America, the successive generations of free- 
men who there shall adorn the arts, enlarge the 
circle of science, and improve the condition of 
our species. Having taken this survey, you will 
be able, in some measure, to appreciate the im- 
i portance of the subject before us. Our votes 
| this day will determine whether the high desti- 
nies of this region, and of these generations, shall 
be fullilled, or whether we shall defeat them by 
permitting slavery, with all its baleful conse- 
quences, to inherit the land. Let the magnitude 
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of this question plead my apology, while I briefly | gress examine its provisions, and, if approved, 
address a few considerations to the sober judg- | admit the State into the Union, in pursuance of 
ment of patriots and statesmen. a power delegated by the same section of the 

I will not now stop to examine the policy of ex- | Constitution, in the following words: “ New 
tending our settlements into the wilderness, with | States may be admitted by the Congress into the 
the astonishing rapidity which has marked their | Union.” This grant of power is evidently alter- 
progress, leaving within our ancient borders an | native; its exercise is committed to the sound 
extensive country, unsubdued by the hand of | discretion of Congress; no injustice is done by 
man. This inquiry, although intimately con- | declining it. But if Congress has the power of 
nected with the subject, would too much extend | altogether refusing to admit new States, much 
the range of discussion at this late period of the | more has it the power of prescribing such con- 
session. I, however, cannot forbear reminding | ditions of admission as may be judged reasonable. 
gentlemen that but few years have elapsed since | The exercise of this power, until now, has never 
the opinion was often expressed, and earnestly | been questioned. ‘The act of 1802, under which 
inculeated by our wisest and best men, that no | Ohio was admitted into the Union, prescribed the 
locations ought to be made beyond the Mississip- | condition that its constitution should not be re- 
pi, until the original States and their Territories | pugnant to the ordinance of 1787. The sixth 
should acquire a population of considerable com- | article of that ordinance declares, “there shall 
pactness and strength; and that our military | be neither slavery nor involuntary servitude in 
posts should not be pushed forward faster than | the said Territory, otherwise than in the punish- 
was necessary to protect the frontier settlements. | ment of crimes whereof the party shall have been 
A policy embracing more enlarged ideas, and | duly convicted.” The same condition was im- 
more magnificent projects, appears to have suc- { posed by Congress on the people of Indiana and 
ceeded. We now talk of forts at the mouth of | Illinois. These States have all complied with 
the Yellow Stone, and military establishments | it, and framed constitutions excluding slavery. 
some fifteen or twenty hundred miles in the In- | Missouri lies in the same latitude. Its soil, pro- 
dian country, as objects of reasonable and easy | ductions, and climate are the same, and the same 
achievement. An honorable member from Vir- | principles of government should be applied to it, 
ginia has this morning presented a petition from | But it is said that, by the treaty of 1803, with 
sundry inhabitants of that State, praying of Con- | the French Republie, Congress is restrained from 
gress permission to settle on Columbia river, be- | imposing this condition. The third article is 
tween the Rocky Mountains and the Pacific | quoted as containing the prohibition. It isin the 
ocean, probably intending to introduce slavery | following words: “ The inhabitants of the ceded 
into the remotest verge of Republican territory. | territory shall be incorporated in the Union of 
I pass over these subjects, however momentous, | the United States, and admitted as soon as possi- 
and well deserving the attention of Congress, and | ble, according to the principles of the Federal Con- 
come directly to the points in issue. stitution, to the enjoyment of all the rights, ad- 

First. Has Congress power to require of Mis- | vantages and immunities of citizens of the Uni- 
souri a Constitutional prohibition against the | ted States, and, in the meantime, they shall be 
further introduction of slavery, as a condition of | maintained and protected in the free enjoyment 
her admission into the Union ? of their liberty, property, and the religion which 

Second. If the power exist, is it wise to exer- | they profess.” The inhabitants of the ceded 
cise it? territory, when transferred from :the protection 

Congress has no power unless it be expressly | of the French Republic, in regard to the United 
granted by the Constitution, or necessary to the | States, would have stood in the relation of aliens. 
execution of some power clearly delegated. What, The object of the article doubtless was to pro- 
then, are the grants made to Congress in relation | vide for their admission to the rights of citizens, 
to the Territories? The third section of the fand their incorporation into the American family. 
fourth article declares, that “the Congress shall | The treaty made no provision for the erection of 
have power to dispose of and make all needful | new States in the ceded territory. That was a 
rules and regulations respecting the territory, | question of national policy, properly reserved 
or other property, belonging to the United States.” | for the decision of those to whom the Constitu- 
It would be difficult to devise a more compre- | tion had committed the power. The framers of 
hensive grant of power. The whole subject is | the treaty well knew that the President and Sen- 
put at the disposal of Congress, as well the right | ate could not bind Congress to admit new States 
of judging what regulations are proper to be jinto the Union. The unconstitutional doctrine 
made, as the power of making them, is clearly | had not then been broached, that the President 
granted. Until admitted into the Union, this | aud Senate could not only purchase a West In- 
political society isa territory; allthe preliminary | dia island or an African principality, but also 
steps relating to its admission are territorial reg- | impose upon Congress an obligation to make it 
ulations. Hence, in all such cases, Congress has | an independent State, and admit it into the Uni- 
exercised the power of determining by whom the { on. If the President and Senate can, by treaty, 
constitution should be made, how its framers | change the Constitution of the United States, 
should be elected, when and where they should | and rob Congress of a power clearly delegated, 
meet, and what propositions should be submitted | the doctrine may be true, but otherwise, it is 
to their decision. After its formation, the Con- | false. The treaty, therefore, has no operation on 
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the question in debate. Its requirements, how- 
ever, have been faithfully fulfilled. In 1804, the 
laws of the United States were extended to that 
territory. The protection afforded by the Fedcral 
Constitution was guarantied to its inhabitants. 
They were thus “incorporated in the Union,” 
and secured in the enjoyment of their rights. 
The treaty stipulation being thus executed. “as 
soon as possible,” it remained a question for the 
future determination of Congress, whether the 
Government should remain territorial or become 
that of an independent State. In 1811, this ques- 
tion was decided in relation to that part of the 
territory which then embraced nearly all the 
population, and to acquire which, alone, the trea- 
ty had been made. A law was passed to enable 
the people of the Territory of Orleans to form 
a constitution and State government, and to pro- 
vide for its admission into the Union, Did Con- 
gress then doubt its power to annex conditions 
to such admission? No, sir, far from it. The 
government of Orleans had always been admin- 
istered according to the principles of the civil law. 
The comimon law, so highly valued in other parts 
of our country, was not recognised there. Trial 
by jury was unknown to the inhabitants. Instead 
of a privilege, they considered its introduction 
an odious daparture from their ancient adminis- 
tration of justice. Left to themselves, they never 
would have introduced it. Congress, however, 
knowing these things, made it a condition of their 
admission into the Union, that trial by jury should 
be secured to the citizen by a Constitutional 
provision. 

Even the language of the Territory was re- 
quired to be changed, as a condition of its admis- 
sion. The inhabitants were wholly French and 
Spanish. Theirs were the only languages gene- 
rally spoken, or even understood. But Congress 
required from them a Constitutional provision, 
that their legislative and judicial proceedings 
should be conducted in the English language. 
They were not left at liberty to determine this 
point for themselves. From these facts, it ap- 
pears that Congress, at that day, acted froma 
conviction that it possessed the power of pre- 
scribing the conditions of their admission into 
the Union. 

Gentlemen have said the amendment is in vi- 
olation of the treaty, because itimpairs the prop- 
erty of a master in his slave. Is it then pretended, 
that, notwithstanding the declaration in our bill 
of rights, “that all men are created equal,” one 
individual can have a vested property not only 
in the flesh and blood of his fellow man, but also 
in generations not yet called into existence ? Can 
it be believed that the supreme Legislature has 
no power to provide rules and regulations for 
ameliorating the condition of futureages? And 
this, too, when the Constitution itself has vested 
in Congress full sovereignty, by authorizing the 
enactment of whatever law it may deem condu- 
cive to the welfare of the country. The sover- 
eignty of Congress in relation to the States, is 
limited by specific grants—but, in regard to the 
Territories, it is unlimited. Missouri was pur- 


chased with our money, and, until incorporated 
into the family of States, it may be sold for 
money. Can it then be maintained. that, although 
we have the power to dispose of the whole Ter- 
titory, we have no right to provide against the 
further increase of slavery within its limits? 
That, although we may change the political re- 
lations of its free citizens by transferring their 
country to a foreign Power, we cannot provide 
for the gradual abolition of slavery within its 
limits, nor establish those civil regulations which 
naturally flow from self-evident truth? No, sir, 
lt cannot; the practice of nations and the com- 
mon sense of mankind have long since decided 
these questions, 

Having proved, as I apprehend, our right to 
legislate in the manner proposed, I proceed to 
illustrate the propriety of exercising it. And 
here I might rest satisfied with reminding my 
Opponents of their own declarations on the sub- 
ject of slavery. How often, and how eloquently, 
have they deplored its existence among them? 
What willingness, nay, what solicitude have they 
not manifested to be relieved from this burden ? 
How have they wept over the unfortunate pol- 
icy that first introduced slaves into this country ! 
How have they disclaimed the guilt and shame 
of that original sin, and thrown it back upon their 
ancestors! I have with pleasure heard these 
avowals of regret and confided in their sincerity ; 
Ihave hoped to see its effects in the advancement 
of the cause of humanity. Gentlemen have now 
an opportunity of putting their principles into 
practice; if they have tried aren and found it 
a curse ; if they desire to dissipate the gloom with 
which it covers their land; I call upon them to 
exclude it from the Territory in question ; plant 
not its seeds in this uncorrupt soil; let not our 
children, looking back to the proceedings of this 
day, say of them, as they have been constrained 
to speak of their fathers, “ we wish their decision 
had been different; we regret the existence of 
this unfortunate population among us; but we 
found them here: we know not what to do with 
them ; it is our misfortune, we must bear it with 
patience.” 

History will record the decision of this day as 
exerting its influence for centuries to come over 
the population of half our continent. If we re- 
ject the amendment and suffer this evil, now 
easily eradicated, to strike its roots so deep in the 
soil that it can never be removed, shall we not 
furnish some apology for doubting our sincerity, 
when we deplore its existence—shall we not ex- 
pose ourselves to the same kind of censure which 
was pronounced by the Saviour of Mankind upon 
the Scribes and Pharisees, who builded the tombs 
of the prophets and garnished the sepulchres of 
the righteous, and said, if they had lived in the 
days of their fathers, they would not lave been 
partakers with them in the blood of the prophets, 
while they manifested a spirit which clearly 
proved them the legitimate descendants of those 
who killed the prophets, and thus filled up the 
measure of their fathers’ iniquity ? S 

Mr. Chairman, one of the gentlemen from Ken- 
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tucky (Mr. Cray) has pressed into his service | slaveholders of the Missouri market, the business 
the cause of humanity. He has pathetically | of raising slaves should become less profitable, it 
urged us to withdraw our amendment and | would be an effect incidentally produced, but is 
suffer this unfortunate population to be dispersed | not the object of the measure. The law prohib- 
over the country. He says they will be better | iting the importation of foreign slaves was not 
fed, clothed and sheltered, and their whole con- | passed for the purpose of enhancing the value of 
dition will be greatly improved. Sir, true hu-| those then in the country, but that effect has 
manity disowns his invocation. The humanity | been incidentally produced in a very great degree. 
to which he appeals is base coin ; it is counterfeit, | So now the exclusion of slavery from Missouri 
it is that humanity which seeks to palliate disease | may operate, in some measure, to retard a further 
by the application of nostrums, which scatter its | advance of prices; but, surely, when gentlemen 
seeds through the whole system—which saves a |! consider the present demand for their labor, and 
finger to-day, but amputates the arm to-morrow. | the extent of country in Louisiana, Mississippi, 
Sir, my heart responds to the call of humanity; | and Alabama, requiring a supply, they ought not 
I will zealously unite in any practicable means | to oppose their exclusion from the territory in 
of bettering the condition of this oppressed peo- | question. It is further objected, that the amend- 
ple. Iam ready to appropriate a territory to their | ment is calculated to disfranchise our brethren 
use, and to aid them in settling it—but am not] of the South, by discouraging their emigration 
wilting, I never will consent to declare the whole | to the country west of the Mississippi. If it were 
country west of the Mississippi a market overt | proposed to discriminate between citizens of the 
for human flesh. In vain will you enact severe | different sections of our Union, and allow a Penn- 
laws against the importation of slaves, if you | sylvanian to hold slaves there while the power 
create for them an additional demand, by opening | was denied to a Virginian, the objection might 
the western world to their employment. While a | very properly be made; but, when we place all 
negro man is bought in Africa for a few gewgaws | on an equal footing, denying to all what we deny 
or a bottle of whiskey, and sold at New Orleans 
for twelve or fifteen hundred dollars, avarice will 
stimulate to the violation of your laws. Not- 
withstanding the penalties and confiscations de- 
nounced in your statutes and actually enforced 
on all detected offenders, the slave trade contin- 
ues—a Vigilant execution of the laws may dimin- 
ish it, but, while you increase the demand and 
offer so great temptation to the cupidity of un- 
principled men, they will encounter every peril 
in the prosecution of this unhallowed traffic. The 
gentleman from Kentucky has intimated his 
willingness, in addition to the existing penalties 
upon transgression, to discourage this inhuman 
commerce by declaring the imported slave to be 
free. This provision, if established, would in 
theory provide some remedy for the evil, but in 
practice it would be found altogether inoperative. 
A slave is smuggled into the country and by law 
becomes free; but the fact of importation must 


to one, I am unable to discover the injustice or 
inequality of which honorable gentlemen have 

thought proper to complain. The description of 

emigrants may be affected, in some measure, by 

the amendment in question. If slavery shall be 

tolerated, the country will be settled by rick 

planters, with their-slaves ; if it shall be rejected, 

the emigrants will chiefly consist of the poorer 

and more laborious classes of society. If it be 

true that the prosperity and happiness of a coun- 

try ought to gonstitute the grand object of its 

legislators, I cannot hesitate for a moment which 

species of population deserves most to be encour- 

aged by the laws we may pass. Gentlemen, in 

their zeal to oppose the amendment, appear to 

have considered but one side of the case. If the 

rejection of slavery will tend to discourage emi- 

gration from the South, will not its admission 

have the same effect in relation to the North and 

East. Whence came the people who, with a 

be established by witnesses in a court of justice. | rapidity never before witnessed have changed the 
Innon-slaveholding States, all men are presumed | wilderness between the Ohio and Mississippi into 
free, until the contrary be proved; but, where | fruitful fields; who have erected there, in a period 
slavery is established, all black men are presumed | almost too short for the credibility of future ages, 
slaves, until they are proved free. ‘This pre-| three of the freest and most flourishing States in 
sumption alone would generally present to the | our Union? They came from the eastern hive; 
slave an insuperable obstacle to the successful | from that source of population which, in the same 
prosecution of his claim—he moreover would be } time, has added more than one hundred thousand 
poor, unfriended, ignorant of our language, and | inhabitants to my native State, and furnished 
under the watchful eye of those whose interest | seamen for a large portion of the navigation of 
it would be to allow no communication of his | the world; seamen who have unfurled your ban- 
wrongs where redress could be obtained. The | ner in every port to which the enterprise of man 
right of freedom might exist, but he would find | has gained admittance, and who, though poor 
it impracticable to enforce it, and he probably themselves, have drawn rich treasures for the 
would have occasion to feel that every effort to | nation from the bosom of the deep. Do you be- 
break his chains only increase their weight and | lieve that these people will settle in a country 
render his condition the more intolerable. where they must take rank with negro slaves ? 
To the objection that this amendment will, if | Having neither the ability nor will to hold slaves 
adopted, diminish the value of a species of prop- themselves, they labor cheerfully while labor is 
erty in vue portion of the Union, and thereby honorable; make it disgraceful, they will despise 
operate unequally, I reply, that if, by depriving | it. You cannot degrade it more effectually than 
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by establishing a system whereby it shall be per- 
formed principally by slaves. The business in 
which they are generally engaged, be it what it 
may, soon becomes debased in public estimation. 
It is considered low, and unfit for freemen. I 
eannot better illustrate this truth than by refer- 
ring to a remark of the honorable gentleman from 
Kentucky (Mr, Cray.) I have often admired 
the liberality of his sentiments, He is governed 
by no vulgar prejudices; yet with whatabhorrence 
did he speak of the performance, by your wives 
and daughters, of those domestic offices which 
he was pleased to call servile! What compar- 
ison did he make between the “ black slaves” of 
Kentucky and the “white slaves” of the North; 
and how instantly did he strike a balance in favor 
of the condition of the former! If such opinions 
and expressions, even in the ardor of debate, can 
fall from that honorable gentleman, what ideas 
do you suppose are entertained of laboring men 
by the majority of siaveholders? A gentleman 
from Virginia (Mr. Barsour) replies, they are 
treated with confidence and esteem, and their 
rights are respected. Sir, I did not imagine they 
were put out of the protection of law. Their 
persons and property are doubtless secure from 
violence, or, if injured, the courts of justice are 
open for their redress. But, in a country like 
this, where the people are sovereign, and every 
citizen is entitled to equal rights, the mere ex- 
emption from flagrant wrong is no great privilege. 
In this country, no class of freemen should be 
excluded, either by law, or by the ostracism of 
public opinion, more powerful than law, from 
competing for offices and political distinctions. 
Sir, a humane master will respect the rights of 


‘his slave, and, if worthy, will honor him with 


confidence and esteem. And this same measure, 
I apprehend, is dealt out, in slaveholding States, 
to the laboring class of their white population. 
But whom of that class have they ever called to 
fill stations of any considerable responsibility ? 
When have we seen a Representative on this 
floor, from that section of our Union, who was 
not a slaveholder? Who but slaveholders are 
elected to their State Legislatures? Who but 
they are appointed to fill their executive and ju- 
dicial offices? I appeal to gentlemen, whether 
the selection of a laboring man, however well 
educated, would not be considered an extraordi- 
nary event? For this I do not reproach my 
brethren of the South. They doubtless choose 
those to represent them in whom they most con- 
fide; and far beit from meto intimate that their 
confidence is ever misplaced. But my objection 
is to the introduction of a system which cannot 
but produce the effect of rendering labor dis- 
graceful. 

An argument has been urged by a gentleman 
from Virginia (Mr. BargouR) against the pro- 
posed amendment, connected with our revenues. 
He said, that by prohibiting the further introdue- 
tion of slaves into the proposed State, we should 
reduce the price and diminish the sales of our 
public lands. In my opinion, the effect would 
be precisely the reverse. True, it is, that lands 
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for cultivation have sold higher in Alabama than 
in Illinois, but this is owing not to the rejection 
of slavery in the one and its admission into the 
other, but to the different staples they are capable 
of producing. The advanced price of cotton has 
created in market a demand for lands suited to 
its cultivation, and enhanced their value far be- 
yond any former precedent. But, to test the 
truth of the position, we must ascertain the rela- 
tive value of land in adjoining States, the one 
allowing and the other rejecting slavery, where 
the climate, soil, productions, and advantages of 
market are similar. Pennsylvania and Maryland 
furnish fair specimens of comparison in all these 
respects. But here the result is in direct opposi- 
tion to the conjecture of the gentleman frum Vir- 
ginia. Land on the Pennsylvania side of the 
line, where the power of holding slaves docs not 
exist, uniformly sells at a higher price than lands 
of equal quality on the Maryland side, where the 
power is in full exercise. It therefore is probable 
that the further introduction of slavery into Mis- 
souri, far from increasing, would actually di- 
minish the value of our public lands. But, should 
the fact be otherwise, I entreat gentlemen to con- 
sider whether it become the high character of an 
American Congress to barter the present happi- 
ness and future safety of unborn millions for a 
few pieces of pelf, for a few cents on an acre of 
land. For myself, I would no sooner contami- 
nate the national Treasury with such ill-gotten 
gold, than I would tarnish the fame of our na- 
tional ships by directing their employment in the 
African slave trade. But, whatever may be the 
influence of the subject in controversy upon the 
original price of land, it must be evident to all 
men of observation that its ultimate and perma- 
nent effects are very prejudicial to agricultural 
improvement. Farms in Maryland, notwith- 
standing the mildness of its climate compared 
with New York, I am informed, may be pur- 
chased at five or six dollars an acre, while lands, 
by nature not more fertile nor more advanta- 
geously situated, in the last mentioned State, sell 
ata rate ten times higher. Had not slavery been 
introduced into Maryland, her numerous and ex- 
tensive old fields, which now appear to be worse 
than useless, would long since have supported a 
dense population of industrious freemen, and con- 
tributed largely to the strength and resources of 
the State. Who has travelled along the line 
which divides that State from Pennsylvania, and 
has not observed that no monuments are neces- 
sary to mark the boundary; that it is easily 
traced by following the dividing lines between 
farms highly cultivated and plantations laying 
Open to the common and overrun with weeds ; 
between stone barns and stone bridges on one 
side, and stalk cribs and no bridges on the other; 
between a neat, blooming, animated, rosy-cheeked 
peasantry on the one side, and a squalid, slow- 
motioned, black population on the other? Our 
vote this day will determine which of these de- 
scriptions will hereafter best suit the inhabitants 
of the new world beyond the Mississippi. I en- 
treat gentlemen to pause and solemnly consider 
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how deeply are involved the destinies of future 
generations in the decision now to be made. 
I agreed in opinion with the gentleman from 
Georgia, (Mr. Coss,) that this amendment does 
not present an insurmountable barrier against the 
further introduction of slavery; that Missouri, 
after becoming a State, may call a convention 
and change this feature of her constitution— 
even then I should consider the amendment 
scarcely less important than if it were a funda- 
mental and unalterable compact. On this sub- 
ject we have experience, and the result has justi- 
fied the best hopes of our country; while under 
the government of Congress, slavery was ex- 
cluded from the Territories, now the States, north 
of the Ohio. Our power over their municipal 
regulations has since been withdrawn; they have 
taken the government into their own hands. But 
who has not seen the moral effect produced on 
the inhabitants by the ordinance of 1787? It is 
as permanent as the soil over which it was es- 
tablished. The exclusion of slavery from all 
these States is now more effectually insured by 
public sentiment than by their Constitutional 
prohibitions. Require the government of Mis- 
souri to commence right, and the same moral 
effect will then be produced. No convention of 
the people will ever permit the future introduc- 
tion of slaves. “Let their political institutions 
be established in wisdom, and I shall confidently 
trust in the good sense of the people to direct 
them thereafter. But, be the event as it may, I 
at least shall have the satisfaction of reflecting 
that, if the misfortune of slavery shall be entailed 
upon this country, everything in my power will 
have been done to prevent it. 

Mr. Chairman, it was my intention to say 
something of the moral and political interests in- 
volved in this question. But, having already 
occupied more of your time than was my purpose 
when I rose to address you, and being admonished, 
by the multiplicity of important bills which, 
during the few remaining days of the session, 
demand our attention, I forbear to discuss or even 
touch upon those parts of the subject. It more- 
over is the less necessary, because those views 
have often been presented to the public, and have 
doubtless been seriously considered by every mem- 
ber of this Committee. The facts and arguments 
to which I have drawn your attention, more par- 
ticularly relate to our condition as a Federal Re- 
public, and our duties to Missouri, arising from 
the relation in which she stands to the Union. 
While regretting that it has not been in my 
power to do more ample justice to this important 
subject, owing in part to the unexpected manner 
in which it was taken up, I cannot sit down 
without expressing an earnest hope that our 
present decision may be such as will promote the 
permanent union, stability, and security of our 
country. 

Mr. Fuuver, of Massachusetts, said, that, in 
the admission of new States into the Union, he 
considered that Congress had a discretionary 
power. By the 4th article and 3d section of the 
Constitution, Congress are authorized to admit 


can government born free, 
liberty and the pursuit of happiness. [Mr. F. 
was here interrupted by several gentlemen, who 
thought it improper to question in debate the re- 
publican character of the slaveholding States, 
which had also a tendency, as one gentleman. 
(Mr. Coxston, of Virginia,) said, to deprive 


them; but nothing in that section, or in any part 
f| of the Constitution, enjoins the admission as im- 
perative, 
otherwise, 
out what were the circumstances or conditions 
precedent, which being 
must admit the new State. 
in such case be taken 
and deliberation would be useless. The honor- 
a 
has no right to prescribe any condition whatever 
to the newly organized States, 
them by a simple act, leaving 
unrestricted. [Here the SPEAKER explained—he 
did not intend to.be understood in so broad a 
sense as Mr. F. stated} With the explanation 
of the honorable gentleman, Mr. F. said, I still 
think his ground as untenable as before. We 
certainly have a 
requires, that we should examine the actual state 
of things in the proposed State; 
the Constitution expressly makes a republican 
form of government in the several States a fun- 
damental principle, to be preserved under the 
sacred guarantee of the National Legislature. 
[Art. 4, sec. 
of Congress, 
the Union, to ascertain that her constitution or 
form of government is republican. 
amendment proposed by the gentleman from 
New York, Mr. T'atmanes, merely requires that 
slavery shall be prohibited in Missouri. Does this 
imply anythin 
shall be republican? 
in any State is so far a departure from republican 
principles. 
penned by the illustrious statesman then and at 
this time a citizen of 
slavery, defines the principle on which our Na- 
tional and State Constitutions are all professedly 
founded. The second paragraph of that instru- 
ment begins thus: “ We hold these truths to be 
‘ self-evident—that all men are created equal— 
‘that they are endowed by their Creator with 


under any circumstances. If it were 
he would request gentlemen to point 


found to exist, Congress 
All diseretion would 
from Congress, Mr. F. said, 


ble Speaker (Mr. Cray) has said, that Congress 


but must admit 
their sovereignty 


right, and our duty to the nation 


and, above all, 


4,] It clearly, therefore, is the duty 
before admitting a new sister into 


Now, sir, the 


more than that its constitution 
The existence of slavery 


The Declaration of Independence, 


a State which admits 


‘certain inalienable rights—that among these 
‘ are life, liberty, and the pursuit of happiness.” 
Since, then, it cannot be denied that slaves are 
men, it follows that they are in a purely republi- 
and are entitled to 


those States of the right to hold slaves as prop- 
erty, and he adverted to the probability that there 
might be slaves in the gallery listening to the 
debate.} Mr. F. assured the gentleman that 
nothing was further from his thoughts than to 
question on that floor the right of Virginia and 
other States, which held slaves when the Con- 
stitution was established, to continue to hold 
them. With that subject the National Legisla- 
ture could not interfere, and ought not to attempt 
it. But, Mr. F. continued, if gentlemen will be 
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patient, they will see that my remarks will nei- 
ther derogate from the Constitutional rights of 
the States, nor from a due respect to their seve- 
ral forms of government. Sir, it is my wish to 
allay, not to excite local animosities; but I shall 
never refrain from advancing such arguments in 
debate as my duty requires, nor do I belicve that 
the reading of our Declaration of Independence, 
or a discussion of republican principles on any 
occasion, can endanger the rights, or merit the 
disapprobation of any portion of the Union. 

My reason, Mr. Chairman, for recurring to the 
Declaration of our Independence, was to draw 
from an authority admitted in all parts of the 
Union a definition of the basis of republican gov- 
ernment. If, then, all men have equal rights, it 
can nO more comport with the principles of a 
free Government to exclude men of a certain 
color from the enjoyment of “liberty and the 
pursuit of happiness,” than to exclude those who 
have not attained a certain portion of wealth, or 
acertain stature of body; or to found the exclu- 
sion on any other capricious or accidental cir- 
cumstance. Suppose Missouri, before her ad- 
mission as a State, were to submit to us her con- 
stitution, by which no person could elect, or be 
elected to any office, unless he possessed a clear 
annual income of twenty thousand dollars; and 
suppose we had ascertained that only five, or a 
very small number of persons had such an estate; 
would this be anything more or less than a real 
atistocrasy, under a form nominally republican ? 
Election and representation, which some contend 
are the only essential principles of republics, 
would exist only in name—a shadow without 
substance, a body without a soul. But if all the 
other inhabitants were to be made slaves, and 
mere property of the favored few, the outrage on 
principle would be stil! more palpable. Yet, sir, 
it is demonstrable that the exclusion of the black 
population from all political freedom, and making 
them the property of the whites, is an equally 
palpable invasion of right and abandonment of 
principle. If wedo this in the admission of new 
States, we violate the Constitution, and we have 
not now the excuse which existed when our Na- 
tional Constitution was established. Then, to 
effect a concert of interests, it was proper to make 
concessions. The States where slavery existed 
not only claimed the right to continue it, but it 
was manifest that a general emancipation of 
slaves could not be asked of them. Their politi- 
eal existence would have heen in jeopardy; both 
Masters and slaves must have been involved in 
the most fatal consequences. j : 

To guard against such intolerable evils, it is 
provided in the Constitution “that the migra- 
tion or importation of such persons, as any of the | 
existing States think proper to admit, shall not} 
be prohibited till 1808.” Art. 1, sec. 9. And it 
is provided elsewhere, that persons held to ser- 
vice by the laws of any State, shall be given up 
by other States to which they may have escaped, 
ke. Art. 4, sec. 2. 

These provisions effectually recognised the 
tight in the States, which, at the time of fram- 


ing the Constitution, held the blacks in slavery, 
to continue so to hold them, until they should 
think proper to meliorate their condition. The 
Constitution is a compact among all the States 
then existing, by which certain principles of gov- 
ernment are established for the whole and for 
each individual State. The predominant prin- 
ciple, in both respects, is, that all men are free, 
and have an equal right to liberty, and all other 
privileges; or, in other words, the predominant 
principle is republicanism, in its largest sensc. 
But, then, the same compact contains certain ex- 
ceptions. The States then holding slaves are 
permitted, from the necessity of the case, and for 
the sake of union, to exclude the republican prin- 
ciple so far, and only so far, as to retain their 
slaves in servitude, and also their progeny, as 
had been the usage, until they should think it 
proper or safe to conform to the pure principle 
by abolishing slavery. The compact contains on 
its face the general principle and the exceptions. 
But the attempt to extend slavery to the new 
States is in direct violation of the clause which 
guaranties a republican form of government to 
all the States. This clause, indeed, must be con- 
strued in connexion with the exceptions before 
mentioned; but it cannot, without violence, be 
applied to any other States than those in which 
slavery was allowed at the formation of the Con- 
stitution. 

The honorable Speaker cites the first clause in 
the second section of the fourth article: “ The 
citizens of each State shall be entitled to all the 
privileges and immunities of citizens of the sev- 
eral States,” which he thinks would be violated 
by the condition proposed in the Constitution of 
Missouri. To keep slaves—to make one portion 
of the population the property of another, hardly 
deserves tu be cailed a privilege, since what is 
gained by the masters must be lost by the slaves. 
But, independently of this consideration, I think 
the observations already offered to the Commit- 
tee, showing that holding the black population in 
servitude ıs an exception to the general princi- 
ples of the Constitution, and cannot be allowed 
to extend beyond the fair import of the terms by 
which that exception is provided, are a sufficient 
answer to the objection. The gentleman pro- 
ceeds in the same train of reasoning, and asks, if 
Congress can require one condition, how many 
more can be required, and where these conditions 
willend? With regard toa republican constitu- 
tion, Congress are obliged to require that condi- 
tion, and that is enough for the present question ; 
but I contend, further, that Congress has a right, 
at their discretion, to require any other reasonable 
condition. Several others were required of Ohio, 
Indiana, Illinois, and Mississippi. ‘I'he State of 
Louisiana, which was a part of the territory 
ceded to us at the same time with Missouri, was 
required to provide in her constitution for trials 
by jury, the writ of habeas corpus, the principles 
of civil and religious liberty, with several others 
peculiar tothat State. These certainly are, noue 
of them, more indispensable ingredients in a re- 
publican form of government, than the equality 
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of privileges of all the population; yet these 
have not been denied to be reasonable, and war- 
ranted by the national Constitution in the admis- 
sion of new States. Nor need gentlemen appre- 
hend that Congress will set no reasonable limits 
to the conditions of admission. In the exercise 
of their Constitutional discretion on this subject, 
they are, as in all other cases, responsible to the 
people. Their power to levy direct taxes 1s not 
limited by the Constitution. They may lay a 
tax of one million of dollars, or of a hundred 
millions, without violating the letter of the Con- 
stitution; but if the latter enormous and unrea- 
sonable sum were levied, or even the former, 
without evident necessity, the people have the 
power in their own hands—a speedy corrective 
is found in the return of the elections. ‘This 
remedy is so certain, that the representatives of 
the people can never lose sight of it; and conse- 
quently an abuse of their powers, to any consid- 
erable extent, can never be apprehended. The 
same reasoning applies to the exercise of all the 
powers intrusted to Congress, and the admission 
of new States into the Union is in no respect an 
exception. 

One gentleman, however, has contended against 
the amendment, because it abridges the rights of 
the slaveholding States to transport their slaves 
to the new States for sale or otherwise. This 
argument is attempted to be enforced in various 
ways, and particularly by the clause in the Con- 
stitution last cited. Itadmits, however, of a very 
clear answer, by recurring to the ninth section of 
article first, which provides, that “the migration 
or importation of such persons as any of the 
States then existing shall admit, shall not be 
prohibited by Congress till 1808.” This clearly 
implies that the migration and importation may 
be prohibited after that year. The importation 
has been prohibited, but the migratiun has not 
hitherto been restrained; Congress, however, may 
restrain it when it may be judged expedient. It 
is, indeed, contended by some gentlemen, that mi- 
gration is either synonymous with importation, 
or that it means something different from the 
transportation of slaves from one State to ano- 
ther. It certainly is not synonymous with im- 
portation, and would not have been used if it had 
been so. It cannot mean exportation, which is 
also a definite and precise term. It cannot mean 
the reception of free blacks from foreign coun- 
tries, as is alleged by some, because no possible 
reason existed for regulating their admission by 
the Constitution ; no free blacks ever came from 
Africa, or any other country, to this ; and to intro- 
duce the provision by the side of that for the im- 
portation of slaves would have been absurd in 
the highest degree. What alternative remains 
but to apply the term “migration” to the trans- 
portation of slaves from those States where they 
are admitted to be held, to other States? Such a 
provision might have in view a very natural ob- 
ject. The price of slaves might be affected so 
far by a sudden prohibition to transport slaves 
from State to State, that it was as reasonable to 
guard against that inconvenience, as against the 


sudden interdiction of the importation. Hitherto 
it has not been found necessary for Congress to 
prohibit migration or transportation from State 
to State. But now it becomes the right and 
duty of Congress to guard against the further 
extension of the intolerable evil and the crying 
enormity of slavery. 

The expediency of this measure is very appa- 
rent. The opening of an extensive slave market 
will tempt the cupidity of those who otherwise 
perhaps might gradually emancipate their slaves. 
‘We have heard much, Mr. Chairman, of the 
Colonization Society; an institution which is 
the favorite of the humane gentlemen in the 
slaveholding States. They have long been la- 
menting the miseries of slavery, and earnestly 
seeking for a remedy compatible with their own 
safety and the happiness of their slaves. At last 
the great desideratum is found—a colony io 
Africa for the emancipated blacks. How will 
the generous intentions of these humane persons 
be frustrated, if the price of slaves is to be dou- 
bled by a new and boundless market! Instead 
of emancipation of the slaves, it is much to be 
feared that unprincipled wretches will be found 
kidnapping those who are already free, and 
transporting and selling the hapless victims into 
hopeless bondage. Sir, I really hope that Con- 
gress will not contribute to discountenance and 
render abortive the generous and philanthropic 
views of this most worthy and laudable society. 
Rather let us hope that the time is not very 
remote when the shores of Africa, which have 
so long been a scene of barbarous rapacity and 
savage cruelty, shall exhibit a race of tree and 
enlightened people, the offspring indeed of canni- 


a amaata 


bals or of slaves, but displaying the virtues of 


civilization and the energies of independent free- 
men. America may then hope to see the devel- 
opment of a germ, now scarcely visible, cherish- 
ed and matured under the genial warmth of our 
country’s protection, till the fruit shall appear in 
the regeneration and happiness of a boundless 
continent. 

One argument still remains to be noticed. It 
is said, that we are bound by the treaty of ces- 
sion with rance to admit the ceded territory 
into the Union, “as soon as possible.” It is ob- 
vious that the President and Senate, the treaty- 
making power, cannot make a stipulation with 
any foreign nation in derogation of the Consti- 
tutional powers and duties of this House, by 
making it imperative on us to admit the new ter- 
ritory according to the literal tenor of the phrase ; 
but the additional words in the treaty, “ accord- 
ing to the principles of the Constitution,” put it 
beyond all doubt that no such compulsory admis- 
sion was intended, and that the republican prin- 
ciples of our Constitution are to govern us in the 
admission of this, as well as all the new States, 
in the national family. 

Mr. P. P. Barzoor, of Virginia, said that, as 
he was decidedly opposed to the amendment 
which had been offered, he asked the indulgence 
of the House whilst he made some remarks in 
addition to those which had fallen from the 
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Speaker, for the purpose of showing the im 
priety of its adoption, 
The effect of the proposed amendment is to 
prohibit the further introduction of slaves into 
the new State of Missouri, and to emancipate, at 
the age of twenty-five years, the children of all 
those slaves who are now within its limits. The 
first objection, said he, which meets us at the 
very threshold of the discussion, is this, that we 
have no Constitutional right to enact the pro- 
posed provision. Our power, in relation to this 
subject, is derived from the first clause of the 
third section of the fourth article of the Consti- 
tution, which is in these words: “New States 
may be admitted, by the Congress, into this 
Union.” Now, sir, although, by the next suc- 
ceeding clause of the same section, “ Congress 
has the power to make all needful rules and reg- 
ulations respecting the territory of the United 
States ;” and although, therefore, whilst the pro- 
posed State continued a part of our territory, 
upon the footing of a Territorial government, it 
would have been competent for us, under the 
power expressly given, to make needful rulesand 
tegulations—to have established the principle 
now proposed; yet, the question assumes a to- 
tally different aspect when that principle is in- 
tended to apply to a State. This term State has 
a fixed and determinate meaning; in itself, it im- 
ports the existence of a political community, free 
and independent, and entitled to exercise all the 
tights of sovereignty, of every description what- 
ever. As it stands in the Constitution, it is to be 
defined with some limitation upon that principle 
of construction which has reference to the sub- 
ject-matter. The extent of the limitation, ac- 
cording to this rule, is obviously this, that it shall 
enjoy all those rights of sovereignty which be- 
long to the original States which composed the 
Federal family, and into an union with which it 
is to be admitted. Now, sir, although the origi- 
nal States are shorn of many of their beams of 
sovereignty—such, for example, as that of de- 
caring war, of regulating commerce, &c.; yet 
we know that, even by an express amendment 
to the Constitution, all powers not expressly del- 
egated are reserved to the States respectively ; 
and of course the power in question, of deciding 
whether slavery shall or shall not exist. Gen- 
lemen had said that slavery was prohibited in 
many of the original States. Does not the House, 
said Mr. B., at the first glance, perceive the an- 
swer to this remark? It is an argument from 
fact to principle, and in this its utter fallacy con- 
sists, It is trae that slavery does not exist in 
many of the original States; but why does it 
not? Because they themselves, in the exercise 
of their legislative power, have willed that it 
, shall be so. But, though it does not now exist, 
itis competent for them, by a law of their own 
enactment, to authorize it—to call it into exist- 
ence whenever they shall think fit. Sir, how 
different would be the situation of Missouri, if 
| the proposed amendment be adopted. We un- 
dertake to say that slavery never shall be intro- 
duced into that State. The State of Missouri, 
15th Con. 2d Sess.—38 


pro- 


then, would obvio 


shall be entitled to all privileges and immunities 
of citizens in the several States.” Now, he would 
ask, whether a citizen of the State of Missouri, 
who (if this amendment prevail) cannot hold a 
slave, could, in the language of the section whcih 
he had just quoted, be said to enjoy the same 
privileges with a citizeu of Virginia who now 
may hold a slave, or even witha citizen of Penn- 
sylvania, who, though he cannot now hold one, 
yet may be permitted by the Legislature of his 
own State? Sir, it would bea solecism in lan- 
guage, a contradiction in terms. This part of 
the Constitution, then, also forbids the adoption 
of the amendment under discussion. 

But, said he, if we pursue this reasoning still 
further, and follow it up to all the consequences 
to which it will lead, we shall be more forcibly 
struck with its impropriety. If we havea right 
to go one step in relation to a new Siate, beyond 
the footing upon which the original States stand; 
if we have a right to shear them of one beam 
more of sovereignty, we have the same right to 
take from them any other attribute of sovereign 
power. Thus, sir, we should equally possess the 
power to require as an indispensable condition of 
their admission, that the departments of their 
Government should be organized in a particular 
way; for example, that their Chief lxecutive 
Magistrate should or should not have either a 
complete or a qualified veto upon the acts of 
their Legislature; that their Legislature should 
consist either of one or two chambers, as in our 
discretion we thought righi. Would gentlemen 
advocate this doctrine? If they did not, they 
must abandon this amendment. Again, if we 
had the power to say that their constitution 
should provide that there should not be slavery, 
we had the same power over the converse of the 
proposition, and to require them to provide that 
there should be slavery; he believed this latter 
principle would not be contended for. 

Gentlemen had, on this occasion, as many 
others, quoted precedents of former Congresses 
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character, as prescribed by the Constitution; to 
itself it will belong to regulate its interior con- 
cerns, and, amongst others, to decide whether it 
will or will not admit involuntary servitude. 


Mr. B. said he had endeavored to show that we 
had no power to require the condition embraced 
in this amendment; he would now beg leave to 
present to the House some other views of the 
subject, for the purpose of showing that, if it 
were within our power, we were forbidden from 
exercising it, by every consideration of humani- 
ty, of justice, and sound policy. Upon the sub- 
ject of humanity, he had scarcely anything to add 
to what had been said by the Speaker; he had 
shown, in the most satisfactory manner, that the 
condition of the slaves would be greatly improved 
by their being spread over a greater surface, and 
by being carried to a country whose fertility was 
such as to furnish food and everything necessary 
for their maintenance, in a much more abundant, 
and, consequently, cheaper degree, than could be 
produced in the Atlantic States. 


But, as it respected the justice of the measure, 
he would beg leave to submit some remarks to 
the House. Throughout all the Southern States, 
it was well known a very large portion of the 
population consisted of slaves, who, at the same 
time, stood towards the white population of the 
same States in the relation of property ; although 
they were held as property, yet they were consid- 
ered and treated as the most valuable, as the most 
favored property ; their masters remembered that 
they were men, and although certainly degraded 
in the scale of society, by reason of their servi- 
tude, we felt for them those sympathies which 
bind one man to another, though that other 
may be our inferior. We were attached to them, 
too, by our prejudices, by our education and hab- 
its; in short, such were the feelings of the Southern 
people towards their slaves, that nothing searcely 
but the necessity of the master, or the crime of 
the slave, would induce him to sell his slave. If 
the master emigrated, he would carry his slaves 
with him, not only for the various reasons which 
he had already stated, but because, going intoa 
wilderness, where much labor was necessary to 
clear the country, they were, on that account, 
peculiarly necessary. Under these circumstances, 
a prohibition of the importation of slaves would, 
in almost every instance, be tantamount to a pro- 
hibition of the emigration of the Southern peo- 
ple to the State of Missouri. He asked whether 
it could be just to adopt such a regulation as 
would open an illimitable tract of the most fer- — 
business of municipal legislation, and this regu- | tile land to the Northern part of the United | 
lation would be embraced within it; and Con- | States, and, in effect, entirely shut out the whole : 
gress could do the same, in relation to its Terri- Southern people? If it were correct in relation | 
torial governments, because over them we possess | !0 Missouri, 1 would be equally so as to the | 
the whole power of municipal legislation; not whole tract of country lying west of the Missis- 
so in the present case; for the question now be- | sippi. He hoped, from this view of the subject, 
fore us, is not what regulation we shall prescribe the House would be struck with its monstrous : 
for a territory which is to continue as such, but | justice. f 
upon what forms and conditions we will admit} But he came now to the question of policy, 
a State into the Union. Our busiuess is, then, to} and he thought he should be able to show that, 
create a political community of a particular |in this respect, the amendment would meet as 


upon this subject. He would enter his most so- 
lemn protest now, and at all times, against the 
force of legislative precedent. But let us exam- 
ine them. It issaid that the like prohibition has 
been enacted as it respects Ohio and the other 
States northwest of the river Ohio. In the first 
place, the House would recollect that an ordi- 
nance was passed by the old Congress, at a pe- 
riod anterior to the present Constitution, ordain- 
ing that as a fundamental article in relation to 
all the northwest territory, and therefore the 
precedent, if it would otherwise have any weight, 
failed in its application. But, he said, he did 
not hesitate to express it as his decided opinion, 
that the ordinance which he had just mentioned 
was utterly void, and, consequently, that those 
States might introduce slavery Amongst them, if 
they so willed, because the territory which com- 
poses them originally belonged to Virginia. She 
had conquered it by her arms; she ceded it to 
the United States upon the express condition, 
that it should be formed into States, as free, sov- 
ereign, and independent us the other States. The 
prohibition of slavery was ordained by the Con- 
tinental Congress, after the cession had been 
made, which would unquestionably render those 
States less sovereign than the original States of 
the Federal Union. But it has been said that 
we imposed conditions on the admission of the 
State of Louisiana into the Union. What were 
those conditions? That civil and religious lib- 
erty should be established, and the trial by jury 
secured. It cannot be necessary to remind the 
House, thut these several provisions attached also 
to the original States, by the most explicit dec- 
laration to that effect, in the first, fifth, and sev- 
enth amendments to the Constitution of the Uni- 
ted States. These requisitions, then, were in 
perfect consistency with his principle. Al! that 
he contended for was, that we could impose no 
condition upon the new States, which the Con- 
stitution had not imposed upon the old ones; as 
those which were imposed upon Louisiana were 
clearly of that description, they were within our 
power; but, as the prohibition of slavery was not 
of that description, he thought it was as clearly 
beyond our power. The gentleman from Mas- 
sachusetts had said that it was competent to the 
State Legislatures to declare that the progeny of 
all slaves should be free when they attained a 
given age; and hence he inferred that Congress 
might do the same, in relation to the proposed 
State, Sir, said Mr. B., there is oo sort of anal- 
ogy between the cases; the State Legislatures 
can do it, because to them appertains the whole 
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decided reprobation as in any other aspect in 
which he had presented it. 

Let it be remembered that we are not now 
called upon to decide, whether slavery shall be 
introduced into this country; it existed at the 
formation of the Constitution, and was recog- 
nised by that instrument, in reference both to 
representation and taxation. Nor, sir, are we 
called upon to decide whether there shall be an 
increase of the number of our slaves by importa- 
tion from abroad. The Constitution authorized 
Congress to prohibit the importation of them 
after the year 1808, and Congress, accordingly, 
have actually passed a law to that effect. But 
the real question is, what disposition shall we 
make of those slaves who are already in the 
country? Shall they be perpetually confined 
on this side of the Mississippi, or shall we spread 
them over a much larger surface by permitting 
them to be earried beyond that river? The con- 
sequences which would flow from the different 
systems would furnish a satisfactory answer to 
these inquiries. The slaves, in the Southern 
States, beara very considerable proportion to the 
whole population. He believed that by the last 
census, they were, in Virginia, as about three 
hundred and ninety thousand to about five hun- 
dred thousand. He did not mean to be arith- 
metically correct, but he was sufficiently so, for 
the conclusion which he meant to draw. Now, 
sir, in relation to the physical force of the country, 
if ever the time shall come when we shall be 
engaged in war, and they should be excited to 
insurrection, it is obvious that there must be an 
immense subduction from the efficiency of the 
slaveholding section of our country; its actual 
efficiency would consist only, or nearly so, in the 
excess of the white beyond the black population; 
by spreading them over a more extended surface, 
you secure these advantages ; first, by diminish- 
ing the proportion which the slaves bear in point 
of numbers to the whites, you diminish their 
motives to insurrection. Secondly, that if that 
event ever should occur, it would obviously be 
much more easily and certainly suppressed, be- 
cause, upon the supposition which he had made, 
they would have a much smaller relative pro- 
portion of physical force. He thanked God, he 
felt no alarm upon that subject at present; and 
that he slept quietly in his bed, notwithstanding 
the apprehension which some gentlemen seemed 
to entertain. But, in making the remarks which 
he did, he looked along the line of time, and 
wished that our measures should be adapted to 
the future circumstances of our country. Again, 
he would ask if it can be good policy to perpetuate 
fixed boundaries, either natural or artificial, be- 
tween the slaveholding and non-slaveholding 
States? He had thought that the great object 
of our Federal compact was union. T'he surest 
possible mode of securing our political union, 
next to promoting the common defence and geu- 
eral warfare, is to give, as far as possible, every 
facility to the intercourse between the different 
sections of this extensive Republic; that, by the 
attrition which will be the result of that inter- 


en 


course, the asperities of our mutual prejudices 
and jealousies may be rubbed off; that the face 
of our society may present the smooth surface 
of harmony and good will; and, in short, that 
we may be knit together by a sympathy of feel- 
ings, by a community of habits and manners 
which ought to bind us together as brothers of 
the same great political family. Already is the 
northern part of our country, together with that 
northwest of the river Ohio, divided from us by 
those distinguishing names of slaveholding and 
non-slaveholding. Let us not make the Missis- 
sippi another great natural boundary, for the 
purpose of perpetuating the same distinctions, 
and dividing our country into castes. Gentlemen 
mistake when they suppose that, if slaves be per- 
mitted to be carried to Missouri, the Northern 
people will not emigrate to that State; look at 
the fact in the Southern States; the Northern 
hive is continually pouring forth its swarms of 
emigrants, and many of them, especially of the 
mercantile class, alight and settle amongst us; 
they soon become familiar with our habits and 
modes of life, prosper in an eminent degree, far 
beyond our own people, and, indeed, he hesi- 
tated not to say, were entirely satisfied and hap- 
py, although they were ina slaveholding State. 
Gentlemen equally mistake, when they suppose 
that their countrymen of the North, who are 
obliged to Jabor, would be degraded toa level 
with the slaves. Sir, our experience proves the 
contrary 3 we, too, have some of our citizens 
who are unable to purchase slaves, and who, 
therefore, till the ground with their own hands. 
But, sir, notwithstanding this, they have all that 
erectness of character which belongs to them as 
freemen, conscious of their political and civil 
rights; and he who should dare to treat them 
with disrespect, because fortune had not poured 
as much wealth into their laps as into his, would 
draw down upon him the execration of all good 
men. 

Another effect of this amendment would be, 
in an essential degree to affect the value of the 
countless millions of public lands beyond the 
Mississippi. He said he had already endeavored 
to show, that it would obstruct the emigration 
from the Southern States. Precisely in propor- 
tion as it produced this effect, it would, of course, 
lessen the number of purchasers, and diminish the 
competition. Now, if the quantity of land in 
the market be the same, and the number of pur- 
chasers be diminished, the consequence must cer- 
tainly be, a reduction of the price of the public 
lands below what would otherwise be their nat- 
ural level; and to place this in a more striking 
point of view, he would further remark, that the 
loss which the whole people of the United States 
would sustain by the reduction in the price of 
the public lands, would be profit to that portion 
of the people who should emigrate there, and 
who, by the operation of the proposed amend- 
ment, if it should prevail, would have monopoly 
in the purchase, A gentleman from Massachu- 
setts had objected, that, if slaves were permitted 
to be carried into this country, there would be a 
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much greater increase, than if they were retained 
in the States in which they now are. Does the 
gentleman, said Mr. B., perceive to what point 
this objection will carry him? The only reason 
why they will multiply more on the western than 
on the eastern side of the Mississippi is, that food 
is more abundant. Surely it cannot be the ob- 
ject of the gentleman, who is one of the most zeal- 
ous advocates of humanity towards this unhappy 
class of people, to prevent their increase, even by 
shutting them out from food. If this cannot be 
the gentleman’s intention, and he was sure it 
could not, then he must abandon his objection. 
Mr. B. said there was one other objection which 
he would urge against the proposed amendment— 
either it would be an act of supererogation or of 
downright injustice, to the people of Missouri ; if 
they were themselves opposed to slavery, then it 
would be an act of supererogation, because they 
would prohibit it by their own legislation ; if they 
were disposed to establish slavery, then it would 
be an act of injustice, because we should be legis- 
lating directly against the wishes of a people 
who were competent to legislate for themselves ; 
and who must better understand their own hap- 
piness and welfare, than we can possibly do. 
Upon the whole, said Mr. B., I believe that we 
have no power to enact the proposed amend- 
ment; and that, if we had, it would be highly 
impolitic and unjust. I am, therefore, decidedly 
opposed to its adoption. 

Mr. Livermore spoke as follows: Mr. Chair- 
man, I am in favor of the proposed amendment. 
The object of it is to prevent the extension of 
slavery over the territory ceded to the United 
States by France. It accords with the dictates 
of reason. and the best feelings of the human 
heart; and is not calculated to interrupt any legi- 
timate right arising either from the Constitution 
or any other compact. I propose to show what 
slavery is, and to mention a few of the many 
evils which follow in its train; and I hope to 
evince that we are not bound to tolerate the ex- 
istence of so disgraceful a state of things beyond 
its present extent, and that it would be impolitic, 
and very unjust, to let it spread over the whole 
face of our Western territory. Slavery in the 
United States is the condition of man subjected 
to the will of a master, who can make any dispo- 
sition of him short of taking away his life. In 
those States where it is tolerated, laws are enact- 
ed, making it penal to instruct slaves in the art 
of reading, and they are not permitted to attend 
public worship, or to hear the Gospel preached. 
Thus the light of science and of religion is utterly 
excluded from the mind, that the body may be 
more easily bowed down to servitude. The bo- 
dies of slaves may, with impunity, be prosti- 
tuted to any purpose, and deformed in any man- 
ner by their owners. The sympathies of nature 
in slaves are disregarded; mothers and children 
are sold and separated; the children wring their 
little hands and expire in agonies of griet, while 
the bereft mothers commit suicide in despair. 
How long will the desire of wealth render us 
blind to the sin of holding both the bodies and 


souls of our fellow men in chains! 
am admonished of the Constitution, and told that 
we cannot emancipate slaves. 
not infringe that instrument, and therefore do not 
propose to emancipate slaves. ‘I'he proposition 
before us goes only to prevent our citizens from 
making slaves of such as havea right to freedom. 
In the present slaveholding States let slavery 
continue, for our boasted Constitution connives 
at it; but do not, for the sake of cotton and to- 
bacco, let it be told to future ages that, while pre- 
tending to love liberty, we have purchased an 
extensive country to disgrace it with the foulest 
reproach of nations. 


But, sir, I 


1 know we may 


Our Constitution requires 


no such thing of us. The ends for which that 


supreme law was made are succinctly stated in 


its preface. They are, first, to form a more per- 
fect union, and insure domestic tranquillity. 
Will slavery effect this? Can we, sir, by ming- 
ling bond with free, black spirits with white, like 
Shakspeare’s witches in Macbeth, form a more 
perfect union, and insure domestic tranquillity ? 
Secondly, to establish justice. Is justice to be 
established by subjecting half mankind to the 
will of the other half? Justice, sir, is blind to 
colors, and weighs in equal scales the rights of 
all men, whether white or black. Thirdly, to 
provide for the common defence, and secure the 
blessings of liberty. Does slavery add anything 
to the common defence? Sir, the strength of a 
Republic is in the arm of freedom. But, above 
all things, do the blessings of liberty consist in 
slavery? If there is any sincerity in our profes- 
sion, that slavery is an ill, tolerated only from 
uecessity, let us not, while we feel that ill, shun 
the cure which consists only in an honest avowal 
that liberty and equal rights are the end and 


aim of all our institutions, and that to tolerate 
slavery beyond the narrowest limits prescribed 


for it by the Constitution, is a perversion of 
them all. 

Slavery, sir, I repeat, is not established by our 
Constitution; but a part of the States are in- 
dulged in the commission of a sin from which 
they could not at once be restrained, and which 
they would not consent to abandon. But, sir, if 
we could, by any process of reasoning, be brought 
to believe it justifiable to hold others to involun- 
tary servitude, policy forbids that we should in- 
crease it. Even the present slaveholding States 
have an interest, I think, in limiting the extent 
of involuntary servitude; for, should slaves be- 
come much more numerous, and, conscious of 
their strength, draw the sword against their mas- 
ters, it will be to the free States that the masters 
must resort for an efficient power to suppress ser- 
vile insurrection. But we have made a treaty 
with France, which, we are told can only be pre- 
served by the charms of slavery. 

Sir, said Mr. L., until the ceded territory shall 
have been made into States, and the new States 
admitted into the Union, we can do what we will 
with it. We can govern it as a province, or sell 
it to any other nation. A part of it is probably 
at this time sold to Spain, and the inhabitants of 
it may soon not only enjoy the comforts of slavery, 
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but the blessings of the holy inquisition along 
with them. The question is on the admission of 
Missouri as a State into the Union. Surely it 
will not be contended that we are bound by the 
treaty to admit it. The treaty-making power 
does not extend so far. Can the President and 
Senate, by a treaty with Great Britain, make the 
province of Lower Canada a State of this Union? 
To be received asa State into this Union, is a 
privilege which no country can claim as a right. 
It is a favor to be granted or not, as the United 
States may choose. When the United States 
think proper to grant a favor, they may annex 
just and reasonable terms : and what can be more 
reasonable than for these States to insist that a 
new territory, wishing to have the benefits of free- 
dom extended to it, should renounce a principle 
that militates with justice, morality, religion, and 
every essential right of mankind? Louisiana 
was admitted into the Union on terms. The 
conditions, I admit, were not very important; 
but still they recognise the principies for which 
I contend, i 

An opportunity is now presented, if not to 
diminish, at least to prevent, the growth of a sin 
which sits heavy on the soul of every one of us. 
By embracing this opportunity, we may retrieve 
the national character, and, in some degree, our 
own. But if we suffer it to pass unimproved, let 
us at least be consistent, and declare that our 
Constitution was made to impose slavery, and 
not to establish liberty. Let us no longer tell 
idle tales about the gradual abolition of slavery ; 
away with colonization societies, if their design 
is only to rid us of free blacks and turbulent 
slaves ; have done also with bible societies, whose 
views are extended to Africa and the East In- 
dies, while they overlook the deplorable condition 
of their sable brethren within our own borders ; 
make no more laws to prohibit the importation 
of slaves, for the world must see that the object 
of such laws is alone to prevent the glutting of a 
prodigious market for the flesh and blood of man, 
which we are about to establish in the West, and 
to enhance the price of sturdy wretches, reared 
like black cattle and horses for sale on our own 
plantations. 

The question being put on the motion of Mr. 
TaLLMADGE to amend the bill, the vote was— 
for the amendment 79, against it 67. 

So the amendment was agreed to. 

The House then proceeded in the further con- 
sideration and maturing the provisions of the 
bill, which occupied the House until the usual 
hour of adjournment. 


‘'uespay, February 16. 

Mr. Livermore presented a petition of the 
postmasters in the cities of Boston, Albany, New 
York, Philadelphia, Baltimore, and Washington, 
praying for a repeal of the fortieth section of the 
act passed on the 30th April, 1810, entitled “An 
act regulating the Post Office Establishment,” or 
that their compensations may be increased, so as 
to be adequate to the services required of them.— 


n 


Referred to the Committee on the Post Office 
and Post Roads. 

The Speaker presented a petition of George 
Hadfield, late architect of the Capitol in the City 
of Washington, praying compensation for a plan 
of the public offices in said city, which he made 
by direction of the Commissioners of said city, 
in the year 1797.—Referred to the Committee of 
Claims. 

Ordered, That the Committee on the Judici- 
ary, to which was referred the bill from the Sen- 
ate, entitled “An act more effectually to provide 
for the punishment of certain crimes, and for 
other purposes,” be discharged from the further 
consideration thereof, and that it lie on the 
table. 

The said committee were also discharged from 
the further consideration of the petition of Gen- 
eral James Wilkinson, and it was referred to the 
Committee of Claims, They were also discharged 
from the consideration of all such matters and 
things to them referred, at the present session, 
upon which they have not acted. 

The amendment proposed by the Senate to the 
bill, entitled “An act for the relief of Kenzie and 
Forsyth” was read, and referred to the Commit- 
tee of Claims. 

Bills from the Senate, of the following titles, 
to wit: “An act for the relief of B. and P. Jour- 
dan, brothers ;” “An act for the relief of Edward 
McCarty ;” “An act for the relief of Michael 
Hogan ;” and “An act confirming the claim of 
Alexander Macomb to a tract of land in the Ter- 
ritory of Michigan”—were severally read the first 
and second time, and referred—the first to the 
Committee of the Whole, to which is referred 
the report of the Committee of Claims, made at 
the last session, on the petition of Samuel Hughes; 
the second and third to the Committee of Claims; 
and the fourth to the Committee on Private 
Land Claims. 

An engrossed bill, entitled “An act for the re- 
lief of Patrick Callan,” was read the third time, 
and passed. 

A motion was made by Mr. Winutams, of 
North Carolina, to proceed to the further consid- 
eration of the resolution submitted by him to 
reduce the Army of the United States; which 
was rejected, by a majority of about forty votes. 


ADMISSION OF MISSOURI. 


The House then proceeded to the considera- 
tion of the amendments reported by the Commit- 
tee of the Whole to the bill authorizing the 
people of the Territory of Missouri to form a con- 
stitution and State government, and for the 
admission of the same into the Union. — 

The whole of the amendments made in Com- 
mittee of the Whole were agreed to, with the 
exception of that which prohibits slavery or in- 
voluntary servitude in the proposed State. 

On this question the debate which commenced 
yesterday was renewed, and prosecuted with 
considerable spirit—Mr. Scort, Mr. COLSTON, 
Mr. Tatimavae, Mr. Storrs, Mr. Tayuor, Mr. 
Simpkins. Mr. Mills, Mr. Srencer, Mr. Houmas, 
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Mr. Barsour, Mr. Campse.t of Ohio, Mr. Burt- 
LER of Louisiana, Mr. Terry, and Mr. BEECHER, 
taking part in it. 

Mr. Scott, of Missouri, said, he trusted that 
his conduct, during the whole of the time in, 
which he had the honor of a seat in the House 
had convinced gentlemen of his disposition not 
to obtrude his sentiments on any other subjects 
than those in which the interest of his constitu- 
ents, and of the Territory he represented, were 
immediately concerned. But when a question, 
such as the amendments proposed by the gentle- 
men from New York, (Messrs. TALLMADGE and 
TayLor,) was presented for consideration, in- 
volving Constitutional principles to a vastamount, 
pregnant with the future fate of the Territory, 
portending destruction to the liberties of that 
people, directly bearing on their rights of property, 
their State rights, their all, he should consider it 
as a dercliction of his duty, as a retreating from 
his post, nay, double criminality, did he not raise 
his voice against their adoption. After the many 
able and luminous views that had been taken of 
this subject, by the Speaker of the House and 
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| written, by the late President Madison, contem- 
| poraneously with the Constitution of the United 
States, and from a very celebrated work: 


“Jn a confederacy founded on republican principles, 


other honorable gentlemen, he had not the vanity | and composed of republican members, the superin- 


to suppose that any additional views which he 
could offer, or any new dress in which he could 
clothe those already advanced, would have the hap- 
py tendency of inducing any gentleman to change 
his vole. But, if he stood single on the question, 
and there was no man to help him, yet, while the 
laws of the land and the rules of the House guar- 
antied to him the privilege of speech, he would 
redeem his conscience from the imputation of 
having silently witnessed a violation of the Con- 
stitution of his country, and an infringement on 
the liberties of the people who had intrusted to 
his feeble abilities the advocation of their rights. 
He desired, at this early stage of his remarks, in 
the name of the citizens of Missouri Territory, 
whose rights on other subjects had been too long 
neglected and shamefully disregarded, to enter 
his solemn protest against the introduction, under 
the insidious form of amendment, of any princi- 
ple in this bill, the obvious tendency of which 
would be to sow the seeds of discord in, and per- 
haps eventually endanger, the Union. 

Mr. S. entertained the opinion that, under the 
Constitution, Congress had not the power to im- 
pose this or any other restriction, or to require of 
the people of Missouri their assent to this condi- 
tion, as a prerequisite to their admission into the 
Union. He contended this frum the language of 
the Constitution itself; from the practice in the 
admission of new States under that instrument; 
and from the express terms of the treaty of ces- 
sion. The short view he intended to take of 
those points would, he trusted, be satisfactory to 
all those who were not so anxious to usurp power 
as to sacrifice to its attainment the principles of 
our Government, or who were not desirous of 
prostrating the rights and independence of a State 
o chimerical views of policy or expediency. 
The authority to admit new States into the Union 
was granted in the third section of the fourth ar- 
ticle of the Constitution, which declared that 


t 
| 
; the powers of the General Government oyer 


tending government ought clearly to possess authority 
to defend the system against aristocratic or monarchi- 
cal innovations. The more intimate the nature of 
such an union may be, the greater interest have the 
members in the political institutions of each other, and 
the greater right to insist that the forms of govern- 
ment, under which the compact was entered into, 
should be substantially maintained. But this author- 
ity extends no farther than to a guarantee of a repub- 
lican form of government, which supposes a pre-exist- 
ing government of the form which is to be guarantied. 
As long, therefore, as the existing republican forms 
are continued by the States, they are guarantied by 
the Federal Constitution. Whenever the States may 
choose to substitute other republican forms, they have 
a right to do so, and to claim the Federal guarantee 
for the latter. The only restriction imposed on them 
is, that they shall not exchange republican for anti- 
republican constitutions; a restriction which, it is pre- 
sumed, will hardly be considered as a grievance.” 

Mr. S. thought that those two clauses, when 
supported by such high authority, had they been 
the only ones in the Constitution which related 


the States, and particularly at their formation 
and adoption into the Union, could not but be 
deemed satisfactory to a reasonable extent; but 
there were other provisions in the Constitution, 
to which he would refer, that beyond all doubt, 
to his mind, settled the question. One of those 
was the tenth article in the amendments, which 
said that “ the powers not delegated to the United 
t States by the Constitution, nor prohibited by it 
t to the States, are reserved to the States, respec- 
‘tively, or to the people.’ He believed that, by 
common law and common usage, all grants giv- 
ing certain defined and specific privileges or 
powers, were to be so construed as that no others 
should be intended to be given but such as were 
particularly enumerated in the instruments them- 
selves, or indispensably necessary to carry into 
effect those designated. In no part of the Con- 
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stitution was the power proposed to be exercised, 
of imposing conditions on a new State, given, 
either in so many words, or by any justifiable or 
fair inference; nor in any portion of the Consti- 
tution was the right prohibited to the respective 
States, to regulate their own internal police, of 
admitting such citizens as they pleased, or of iu- 
troducing any description of property, that they 
should consider as essential or necessary to their 
prosperity; and the framers of that instrument 
seem to have been zealous lest, by implication or 
by inference, powers might be assumed by the 
General Government over the States and people, 
other than those expressly given; hence they re- 
serve, in-sO many terms, to the States and the 
people, all powers not delegated to the Federal 
Government. 
ments to the Constitution still further illustrated 
the position he had taken; it read, that “ the enu- 
‘meration in the Constitution of certain rights 
‘shall not be construed to deny or disparage 
‘others retained by the people.” Mr. S. believed 
it to be a just rule of interpretation, that the enu- 
meration of powers delegated to Congress weak- 
ened their authority in all cases not enumerated; 
and that beyond those powers enumerated they 
had none, except they were essentially necessary 
to carry into effect those that were given. The 
second scction of the fourth article of the Consti- 
tution, which declared that “ the citizens of each 
State shall be entitled to all the privileges and 


The ninth article of the amend- ; 


‘ral States will extend to all the objects, which, 
‘in the ordinary course of affairs, concern the 
‘ lives, liberties, and properties of the people, and 
‘ the internal order, improvement, and prosperity 
‘of the State.” The applicability of this doc- 
trine tu the question under consideration was so 
obvious that he would not detain the House to 
give examples, but leave it for gentlemen to 
make the application. He would, however, make 
one other reference to the Constitution before he 
proceeded to speak of the practice under it; in 
the second section of that instrument it was pro- 
vided that “ representatives and direct taxes shall 
‘ be apportioned among the several States which 

|‘ may be included within this Union, according 

‘to their respective numbers, which shall be de- 

* termined by adding to the whole number of free 

; ‘ persons, including those bound to service for a 

|‘ term of years, and excluding Indians not taxed, 

| ‘three-fifths of all other persons.” This pro- 

í vision was not restricted to the States then 
formed, and about to adopt the Constitution, but 

|to all those States which might be included 

| within this Union, clearly contemplating the ad- 
| mission of new States thereafter, and providing 
that to them also should this principle of repre- 
sentation and taxation equally apply. Norcould 

i he subscribe to the construction, that, as this part 

| of the Constitution was matter of compromise, it 
was to be limited in its application to the origi- 
nal States only, and not to be extended to all 


immunities of citizens in the several States,” was | those States that might after its adoption become 
satisfactory, to his judgment, that it was intended members of the Federal Union; and a practical 
ihe citizens of each State, forming a part of one ! exposition had been made by Congress of this 
harmonious whole, should have, in all tines, pan of the Constitution, in the admission of Ken- 
equal privileges; the necessary consequence of | tucky, Louisiana, and Mississippi, as States, all of 
which was, that every man, in his own State, | whom were slaveholding States, and to each of 
should have the same rights, privileges, and ; them this principle had been extended. 
powers, that any other citizen of the United | Mr. S. believed that the practice under the 
States had in his own State; otherwise, discon- | Constitution had been different from that now 
tent and murmurings would prevail against the | contended for by gentlemen; he was unapprized 
General Government, who had deprived him of | of any similar provision having ever been made, 
this equality. i i or attempted to be made, in relation to any other 
For example, if the citizens of Pennsylvania or | new State heretofore admitted. The argument 
Virginia enjoyed the right, in their own State, | drawn from the States formed out of the territory 
to decide the question whether they would have | northwest of the Ohio river he did not consider 
slavery or not, the citizens of Missouri, to give jas analogous; that restriction, if any, was im- 
them the same privileges, must have the same | posed in pursuance of a compact, and only, so 
tight to decide whether they would or would not | far as Congress could do, carried into effect the 
tolerate slavery iu their State; if it were other- disposition of Virginia in reference to a part of 
wise, then the citizens of Pennsylvania and Vir- | her own original territory, and was in every re- 
ginia would have more rights, privileges, and | spect more just, because that provision was made 
powers, in their respective States, than the citi- jand published to the world at a time when but 
zens of Missouri would have in theirs. Mr. S. | few, if any, settlements were formed within that 
said he would make another quotation from the į tract of country ; and the children of those people 
same work he had before been indebted to, which | of color belonging to the inhabitants then there 
he believed had considerable bearing on this | have been, and sull were, held in bondage, and 
question. “The powers delegated by the pro- , Were not free at a given age, as was contem 
"posed constitution to the Federal Government | plated by the amendment under coast erations 
‘are few and defined; those which are to remain | nor did he doubt but that it was ee 
‘in the State governments are numerous and in- ; any of those States, admitted in pursuance o k ne 
‘definite; the former will be exercised princi- | ordinance of 1787, to call a Sean and so 
‘pally on external objects, as war, peace, nego- j alter their constitution as to aan of the ue 
‘tiation, and foreign commerce—with which last duction of slaves, if they moug l proper to noan, 
‘the powers of taxation will, for the most part | To those gentlemen oe in ee argun an 
'be connected. ‘The powers reserved to the seve- | in support of the amendments, adver 
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instance where Congress had, by the law author- 
izing the people of Louisiana to form a constitu- 
tion and State government, exercised the power 
of imposing the terms and conditions on which 
they should be permitted to do so, he would re- 
commend the careful examination and compari- 
son of those terms with the Constitution of the 
United States, when, he doubted not, they would 
‘be convinced that these restrictions were only 
such as were in express and positive language de- 
fined in the latter instrument, and would have 
been equally binding on the people of Louisiana 
had they not have been enumerated in the law 
giving them authority to form a constitution for 
themselves. 

Mr. S. said he considered the contemplated 
conditions and restrictions, contained in the pro- 
posed amendments, to be unconstitutional and 
unwarrantable, from the provisions of the treaty 
of cession, by the third article of which it was 
stipulated, that “the inhabitants of the ceded 
‘ territory shall be incorporated in the union of 
‘ the United States, and admitted, as soon as pos- 
* sible, according to the principles of the Federal 
‘ Constitution, to the enjoyment of all the rights, 
‘ advantages, and immunities, of citizens of the 
t United States, and, in the meantime, they shall 
‘ be maintained and protected in the free enjoy- 
‘ ment of their liberty, property, and the religion 
t which they profess.” 


in all cases whatsoever. As a territory they had 
not all the rights, advantages, and immunities, of 
citizens of the United States. Mr. S. himself 
furnished an example, that, in their present con- 
dition, they had not all the rights of the other 
citizens of the Union. Had he a vote in this 
House? and yet these people were, during the 
war, subject to certain taxes imposed by Con- 
gress. Had those people any voice to give in 
the imposition of taxes to which they were 
subject, or in the disposition of the funds of the 
nation, and particularly those arising from the 
sales of the public lands to which they already 
had, and still would largely contribute? Had 
they a voice to give in selecting the officers of 
this Government, or many of their own? In 
short, in what had they equal rights, advantages, 
and immunitics with the other citizens of the 
j United States, but in the privilege to submit to a 
| procrastination of their rights, and in the advan- 
| tage to subscribe to your laws, your rules, your 
| taxes, and your powers, even without a hearing? 
: Those people were also “to be admitted into the 
! Union as soon as possible.” 

| Mr. &. would infer from this expression, that 
it was the understanding of the parties, that so 
soon as any portion of the territory, of sufficient 
| extent to form a State, should contain the number 
| of inhabitants required by law to entitle them to 
-a Representative on the floor of this House, that 


This treaty having been made by the compe- į they then had the right to make the call for ad- 
tent authority of Government, ratified by the i mission, and this admission, when made, was to 
Senate, and emphatically sanctioned by Congress : be, not on conditions that gentlemen might deem 
in the acts making appropriations to carry it into ; expedient, not on conditions referable to future 
effect, became a part of the supreme law of the | political views, not on conditions that the con- 


land, and its bearings on the rights of the people 
had received a practical exposition by the ad- 
mission of the State of Louisiana, part of the 
same territory, and acquired by the same treaty 
of cession, into the Union. It was in vain for 


| stitution, the people should form, should contain 
a clause that would particularly open the door 
| for emigration from the North or from the South, 
i not on condition that the future population of 
l the State should come from a slaveholding or 


gentlemen to tell him that, by the terms of the | non-slaveholding State, but “ but according to the 
treaty of cession, the United States were not | principles of the Federal Constitution,” and none 
bound to admit any part of the ceded territory | other. The people of Missouri were, by solemn 
into the Union as a State; the evidence of the | treaty stipulation, when admitted, to enjoy all 
obligation Congress considered they were under, | the rights, advantages, and immunities of citizens 
to adopt States formed out of that territory, is j of the United States. Can any gentleman con- 
clearly deducible from the fact, that they had | tend, that, laboring under the proposed restriction, 
done so in the instance of Louisiana. But had | the citizens of Missouri would have all the rights, 
no State been admitted, formed of a part of the | advantages, and immunities of other citizens of 
territory acquired by that treaty, the obligation ; the Union? Have not other new States, in their 
of the Government to do so would not be the | admission, and have not all the States in the 
less apparent to him. © The inhabitants of the ; Union, now, privileges and rights beyond what 
ceded territory shall be incorporated in the Union | was contemplated to be allowed to the citizens 
of the United States.” The people were not left ; of Missouri? Have not all other States in this 
to the wayward discretion of this, or any other | Government the right to alter, modify, amend, 
Government, by saying that they may be incor-| and change their State constitution, having re- 
porated in the Union. The language was differ- | gard alone toa republican form? And was there 
ent and imperative: “they shall be incorporated.” | any existing law, or any clause in the Federal 
Mr. S. understood by the term incorporated, that | Constitution, that prohibited a total change froma 
they were to form a constilueut part of this Re- | slaveholding toa non-slaveholding State, or from 
public; that they were to become joint partners in j a non-slaveholding toa slaveholding State? Mr. 
the character and councils of the country, and in | S. thought, that if this provision was proper, or 
the national lossesand national gains; asaterritory } within the powers of Congress, they also had the 
they were not an essential part of the Govern- i correlative right to say, that the people of Mis- 
ment; they were a mere province, subject to the i souri should not be admitted as a State, unless 
acts and regulations of the General Governament | they provided. in the formation of their State 
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constitution, that slavery should be tolerated. 
Would not those conscientious gentlemen startle 
at this, and exclaim, What, impose on those peo- 
ple slaves, when they do not want them! This 
would be said to be a direct attack on the State 
independence. Was it in the power of Congress 
to annex the present coudition, Mr. S. deemed it 
equally within the scope of their authority to say, 
what color the inhabitants of the proposed State 
should be, what description of property, other 
than slaves, those people should or should not 
possess, and the quantity of property each man 
should retain, going upon the Agrarian principle. 
He would even go further, and say, that Congress 
had an equal power to enact to what religion the 
people should subscribe ; that none other should 
be professed, and to provide for the excommuni- 
cation of all those who did not submit. 

The people of Missouri were, if admitted into 
the Union, to come in on an equal footing with 
the original States, That the people of the other 
States had the right to regulate their own inter- 
nal police, to prescribe the rules of their own 
conduet, and, in the formation of their constitu- 
tions, to say whether slavery was or was not ad- 
missible, he believed was a point conceded by all. 
How, then were the citizens of Missouri placed 
on an equal fuoting with the other members of 
the Union? Equal in some respects—a shame- 
ful discrimination in others. A discrimination 
not warranted by the Constitution, or justified 
by the treaty of cession, but founded on mistaken 
zeal, or erroneous policy. They were to be bound 
down by onerous conditions, limitations, and re- 
strictions, to which he knew they would not sub- 
mit. That people were brave and independent 
in spirit, they were intelligent, and knew their 
own rights; they were competent to self govern- 
ment, and willing to risk their own happiness 
and future prosperity on the legitimate exercise 
of their own judgment and free will. Mr. S. 
protested against such a guardianship as was con- 
templated now to be assumed over his constit- 
uents. The spirit of freedom burned in the 
bosoms of the freemen of Missouri, and if admit- 
ted into the national family, they would be equal, 
or net come in at all. With what an anxious 
eye have they looked to the East, since the com- 
mencement of this session of Congress, for the 
good tidings, that on them you had conferred the 
glorious privilege of self-government and inde- 
pendence. What seeds of discord will you sow, 
when they read this suspicious, shameful, uncon- 
stitutional inhibition in their charter? Will they 
not compare it with the terms of the treaty of 
cession—that bill of their rights, emphatically 
their magna charta? And will not the result 
of that comparison bea stigma on the faith of 
this Government? It had been admitted by some 
gentlemen in debate, that, were the. people of 
Missouri to forma constitution conforming to 
this provision, so soon as they were adopted 
into the Union it would be competent for them 
to call a convention and alter their constitution 
on this subject. Why, then, he would ask gen- 
tlemen, would they legislate, when they could 


produce no permanent practical effect? Why 
expose the imbecility of the General Government 
to tie up the hands of the State, and induce the 
people to an actof chicanery, which he knew 
from principle they abhorred, to get clear of an 
odious restriction on their rights? Mr. S. had 
trusted that gentlemen who professed to be ac- 
tuated by motives of humanity and principle 
would not encourage a course of dissimulation, 
or, by any vote of theirs, render it necessary for 
the citizens of Missouri to act equivocally to ob- 
tain their right. He was unwilling to believe, 
that political views alone led gentlemen on this 
or any other occasion; but, from the language of 
the member from New York, (Mr. TAYLOR) he 
was compelled to suspect that they had their in- 
fluence upon him. That gentleman has told us, 
that if ever he left his present residence, it would 
be for Illinois or Missouri; atall events. he wished 
to send out his brothers and his sons. Mr. S. 
begged that gentleman to relieve him from the 
awful apprehension excited by the prospect of 
i this accession of population. He hoped the House 
would excuse him while he stated, that he did 
not desire that gentleman, his sons, or his brothers, 
in that land of brave, noble, and independent free- 
men. ‘he member says that the latitude is too 
far North to admit of slavery there. Would the 
gentleman cast his eye on the map before him, 
he would there see, that a part of Kentucky, Vir- 
ginia, and Maryland, were as far North as the 
northern boundary of the proposed State of Mis- 
souri. Mr. S. would thank the gentleman if he 
would condescend to tell him what precise line 
of latitude suited his conscience, his humanity, 
or his political views, on this subject. Could 
that member be serious when he made the paral- 
lel of latitude the measure of his good will to 
those unfortunate blacks? Or was he trying 
how far he could go in fallacious argument and 
absurdity without creating one blush, even on his 
own cheek, for inconsistency? What, starve the 
negroes, pen them up in the swamps and morasses, 
confine them to Southern latitudes, to long scorch- 
ing days of labor and fatigue, until the race be- 
comes extinct, that the fair Jand of Missouri may 
j be tenanted by that gentleman, his brothers, and 
his sons? He expected from a majority of the 
House a more liberal policy, and better evidence 
that they really were actuated by humane motives. 
Mr. 8. said, he would trouble the Ifouse no 
longer; he thanked them for the attention and 
indulgence already bestowed ; but he desired to 
apprize gentlemen, before he sat down, that they 
were sowing the seeds of discord in this Union, 

| by attempting to admit States with unequal priv- 
ileges and unequal rights; that they were sign- 
ing, sealing, and delivering their own death war- 
rant; that the weapon they were so unjustly 
! wielding against the people of Missouri, was a 
two-edged sword. From the cumulative nature 
of power, the day might come when the General 
Government might, in turn, undertake to dictate 
! to them on questions of internal policy ; Missouri, 
now weak and feeble, whose fate and murmurs 
would excite but little alarm or sensibility, might 
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become an easy victim to motives of policy, party 
zeal,or mistaken ideas of power ; but other times 
and other men would succeed ; a future Congress 
might come, who, under the sanctified forms of 
Constitutional power, would dictate to them odi- 
ous conditions; nay, inflict on their internal in- 
dependence a wound more deep and dreadful 
than even this to Missouri. The House had seen 
the force of the precedent, in the mistaken appli- 
eation of the conditions imposed on the people of 
Louisiana anterior to their admission into the 
Union. And, whatever might be the ultimate 
determination of the House, Mr. S. considered 
this question big with the fate of Cæsar and of 
Rome. 

Mr. Tatimanes, of New York, rose.— Sir, said 
he, it has been my desire and my intention to 
avoid any debate on the present painful and un- 
pleasant subject. When I had the honor to sub- 
mit to this House the amendment now under 
consideration, I accompanied it with a declara- 
tion, that it was intended to confine its opera- 
tion to the newly acquired territory across the 
Mississippi; and I then expressly declared that 
I would in no manner intermeddle with the 
slaveholding States, nor attempt manumission in 
any one of the original States in the Union. Sir, 
I even went further, and stated that I was aware 
of the delicacy of the subject, and that 1 had 
learned from Southern gentlemen the difficulties 
and the dangers of having free blacks intermin- 
gling with slaves; and, on that account, and with 
a view to the safety of the white population of 
the adjoining States, I would not even advocate 
the prohibition of slavery in the Alabama Terri- 
tory; because, surrounded as it was by slave- 
holding States, and with only imaginary lines of 
division, the intercourse between slaves and free 
blacks could not be prevented, and a servile war 
might be the result. While we deprecate and 
mourn over the evil of slavery, humanity and 
good morals require us to wish its abolition, un- 
der circumstances consistent with the safety of 
the white population. Willingly, therefore, wili 
I submit to an evil which we cannot safely rem- 
edy. I admitted all that had been said of the 
danger of having free blacks visible to slaves, and 
therefore did not hesitate to pledge myself that I 
would neither advise nor attempt coercive man- 
umission. But, sir, all these reasons cease when 
we cross the banks of the Mississippi, a newly 
acquired territory, never contemplated in the 
formation of our Government, not included with- 
in the compromise or mutual pledge in theadop- 
tion of our Constitution, a new territory ac- 
quired by our common fund, and ought justly to 
be subject to our common legislation. 

Sir, when I submitted the amendment now un- 
der consideration, accompanied with these ex- 
planations, and with these avowals of my inten- 
tions and of my motives, I did expect that gen- 
tlemen who might differ from me in opinion 
would appreciate the liberality of my views, and 
would meet me with moderation, as upon a fair 
subject for general legislation. Sir, I did expect 
at least that the frank declaration of my views 


would protect me from harsh expressions, and 
from the unfriendly imputations which have 
been cast out on this oceasion. But, sir, such 
has been the character and the violence of this 
debate, and expressions of so much intemperance, 
and of an aspect so threatening have been used, 
that continued silence on my part would ill be- 
come me, who had submitted to this House the 
original proposition. While this subject was 
under debate before the Committee of the Whole, 
I did not take the floor, and I avail myself of this 
accasion to acknowledge my obligations to my 
friends, (Messrs. TayLor and Mitts,) for the 
manner in which they supported my amend- 
ment, at a time when I was unable to partake in 
the debate. 1 had only on that day returned from 
a journey long in its extent, and painful in its 
occasion; and, from an affection of my breast, I 
could not then speak; I cannot yet hope to do 
justice to the subject, but I do hope to say enough 
to assure my friends that I have not left them in 
the controversy, and to convince the opponents 
of the measure, that their violence has not driven 
me from the debate. 

Sir, the honorable gentleman from Missouri, 
(Mr. Scort,) who has just resumed his seat, has 
told us of the ides of March, and has cautioned 
us to * beware of the fate of Cesar and of Rome.” 
Another gentleman, (Mr. Cozs,) from Georgia, 
in addition to other expressions of great warinth, 
has said, “that, if we persist, the Union will be 
dissolved ;” and, with a look fixed on me, has 
told us, “we have kindled a fire which all the 
waters of the ocean cannot put out, which seas 
of blood can only extinguish.” 

Sir, language of this sort has no effect on me; 
my purpose is fixed, it is interwoven with my ex- 
istence, its durability is limited with my life, it 
is a great and glorious cause, setting bounds to a 
slavery the most cruel and debasing the world 
ever witnessed; itis the freedom of man; it is 
the cause of unredeemed and unregenerated hu- 
man beings. 

Sir, if a dissolution of the Union must take 
place, let it be so! If civil war, which gentle- 
men so much threaten, must come, I can only 
say, let it come! My hold on life is probably as 
frail as that of any man who now hears me; but, 
while that hold lasts, it shall be devoted to the 
service of my country—to the freedom of man. 
| If blood is necessary to extinguish any fire which 

I have assisted to kindle, I can assure gentle- 
| men, while I regret the necessity, I shall not for- 
| bear to contribute my mite. Sir, the violence to 
which gentlemen have resorted on this subject 
will not move my purpose, nor drive me from my 
place. I have the fortune and the honor to stand 
here as the representative of freemen, who pos- 
| sess intelligence to know their rights, who have 
j the spirit to maintain them. Whatever might 

be my own private sentiments on this subject, 
standing here as the representative of others, 
no choice is left me. 1 know the will of m 
constituents, and, regardless of consequences, 
will avow it; as their representative, I will pro- 
claim their hatred to slavery in every shape 3 as 
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their representative, here will I hold my stand, | the country, with the liberties of the nation, ought 
until this floor, with the Constitution of my coun-| at once to be met, and to be controlled. If its 
ty which supports it, shall sink beneath me. If I power, its influence, and its impending dangers 
am doomed to fall, I shall at least have the pain- | have already arrived at such a point that it is not 
ful consolation to believe that I fall, as a frag- | safe to discuss it on this floor, and it cannot now 
ment, in the ruins of my country. pass under consideration as a proper subject for 

Sir, the gentleman from Virginia (Mr. Cors- | general legislation, what will be the result when 
ron) bas accused my honorable friend, from New | it is spread through your widely extended do- 
Hampshire, (Mr. Livermore) of “speaking to| main? Its present threatening aspect, and the 
the galleries, and, by his language, endeavoring | violence of its supporters, so far from inducing 
to excite a servile war ;” and has ended by say- | me to yield to its progress, prompts me to resist 
ing, “ he is no better than Arbuthnot or Ambris- | its march. Now is the time. It must now be 
ter; and deserves no better fate.” Sir, when If met, and the extension of the evil must now be 
hear such language uttered upon this floor, and | prevented, or the occasion is irrecoverably lost, 
within this House, I am constrained to eonsider | and the evil can never be contracted, : 
itas hasty and unintended language, resulting} Sir, extend your view across the Mississippi, 
from the vehemence of debate, and not really | over your newly acquired territory; a territory 
intending the personal indecorum the expressions | so far surpassing in extent the limits of your 
would seem to indicate. [Mr. CoLsTON asked | present country, that that country which gave 
to explain, and said he had not distinctly under- | birth to your nation, which achieved your Rev- 
stood Mr. T. Mr. Livermore called on Mr. C. olution, consolidated your Union, formed your 
to state the expressions he had used. Mr. C. | Constitution, and has subsequently acquired so 
then said he had no explanation to give.] Mr.| much glory, hangs but as an appendage to the 
TALLMADGE said he had none to ask; he contin- | extended empire over which your republican Gov- 
ued to say, he would not believe any gentleman ernment is now called to hear sway. Took down 
I 


on this floor would commit so great an indeco- | the long vista of futurity. See your empire, in ex- 
rum against any member, or against the dignity | tent unequalled; in advantageous situation with- 
of the House, as to use such expressions, really | out a parallel; and occupying all the valuable 
intending the meaning which the words seer | part of our continent. Behold this extended em- 
to import, and which had been uttered against | pire, inhabited by the hardy sons of American 
the gentleman from New Ilampshire. [Mr. Neu- | freemen—kuowing their rights, and inheriting 
aon, of Virginia, in the chair, called to order, and | the will to protect them—owners of the soil on 
said no personal remarks would be allowed.] Mr.| which they live, and interested in the institutions 
T. said, he rejoiced the Chair was at length | which they labor to defend—with two oceans lav- 
aroused to a sense of its duties. The debate had, | ing your shores, and tributary to your purposes 
for several days, progressed with unequalled vi- | bearing on their bosoms the commerce of your 
olence, and all was in order; but now, when at f people. Compared to yours, the Governments of 
length ihis violence on one side is to be resisted, | Europe dwindle into insignificance, and the whole 
the Chair discovered it is out of order. I rejoice, | world is without a parallel. But, sir, reverse this 
said Mr. T., at the discovery, approve of the ad- | scene; people this fair dominion with the slaves 
monition, while I am proud to say, it has no rel- | of your planters; extend slavery—this bane of 
evancy tome. Itis my boast that [ never uttered | man, this abomination of heaven—over your ex- 
an unfriendly personal remark on this floor, but | tended empire, and you prepare its dissolution ; 
I wish it distinetly understood that the immuta- | you turn its accumulated strength into positive 
ble laws of self-defence will justify going to great | weakness; you cherish a canker in your breast ; 
lengths, and that, in the future progress of this | you put poison in your bosom; you place a vulture 
debate, the rights of defence would be regarded. | onyour heart—nay, you whet the dagger and place 
Sir, has it already come to this; that in the Con- | it in the hands of a portion of your population, 
gress of the United States—that, in the legisla- | stimulated to use it, by every tie, human and di- 
tive councils of republican America, the subject | vine. The envious contrast between your hap- 
of slavery has become a subject of so much feel- | piness and their misery, between your liberty and 
ing—of such delicacy—of such danger, that it | their slavery, must constantly prompt them to ac- 
cannot safely be discussed? Are members who | complish your destruction. Your enemies will 
venture to express their sentiments on this sub- | learn the source and the cause of your weakness. 
ject to be accused of talking to the galleries, with | As often as internal dangers shall threaten, or in- 
intent to excite a servile war; and of meriting | ternal commotions await you, you will then real- 
the fate of Arbuthnot and Ambrister? Are we! ize, that, by your own procurement, you have 
to be told of the dissolution of the Union ; of civil | placed amidst your families, and in the bosom of 
war, and of seas of blood? And yet, with such | your country, a population producing at onee the 
awful threatenings before us, do gentlemen, in | greatest cause of individual danger and ve 
the same breath, insist upon the encouragement | tional weakness. With aan your ow 
of this evil; upon the extension of this monstrous | erament must crumble to pisces, and your peuple 
scourge of the human race? An evil so fraught become the scot 3 Ae OTE tenen 
with such dire calamities to us as individuals, and Sir, we have bee Id, pp iene 
to our nation, and threatening, in its progress, to | dence, that we have no right to anne i me 
overwhelm the civil and religious institutions of | to a State on its admission into the Union; and 
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indicates an opposite conclusion, and seems to 
contemplate a difference between the old and the 
new States. The practice of the Government 
has sanctioned this difference in many respects. 

The third section of the fourth article of the 
Constitution says, “new States may be admitted 
by the Congress into this Union,” and it is silent 
as to the terms and conditions upon which the 
new States may be so admitted. The fair infer- 
ence from this silence is, that the Congress which 
might admit, should prescribe the time and the 
terms of such admission. The tenth section of 
the first article of the Constitution says, “ the mi- 
‘ration or importation of such persons as any 
: of the States now existing shall think proper 
t to admit, shall not be prohibited by the Congress 
‘ prior to the year 1808.” The words “ now ex- 
isting” clearly show the distinction for which we 
contend. The word slave is nowhere mentioned 
in the Constitution, but this section has always 
been considered as applicable to them, and un- 
questionably reserved the right to prohibit their 
importation into any new State before the year 
1808. 

Congress, therefore, have power over the sub- 
ject, probably as a matter of legislation, but more 
certainly as a right, to prescribe the time and the 
condition upon which any new State may be 
admitted into the family of the Union. Sir, the 
bill now before us proves the correctness of my 
argument. It is filled with conditions and limit- 
ations. The territory is required to take a cen- 
sus, and is to be admitted only on condition that 
it have forty thousand inhabitants. I have al- 
ready submitted amendments preventing the 
State from taxing the lands of the United States, 
and declaring all navigable waters shall remain 
open to the other States, and be exempt from any 
tolls or duties. And my friend (Mr. Taytor) 
has submitted amendments prohibiting the State 
from taxing soldicrs’ lands for the period of five 
years. And to all these amendments we have 
heard no objection; they have passed unani- 
mously. But now, when an amendment prohib- 
iting the further introduction of slavery is pro- 
posed, the whole House is put in agitation, and 
we are confidently told that it is unconstitutional 
to annex conditions on the admission of a new 
State into the Union. The result of all this is, 
that all amendments and conditions are proper, 
which suita certain class of gentlemen, but what- 
ever amendment is proposed, which does not 


ciple for which we contend, never before adopted, 
or thought of. So far from this being correct, it 
is due to the memory of our ancestors to say, it is 
an old principle, adopted by them, as the policy 
of our country. Whenever the United States 
have had the right and the power, they have 
heretofore prevented the extension of slavery. 
The States of Kentucky and Tennessee were 
taken off from other States, and were admitted 
into the Union without condition, because their 
lands were never owned by the United States. 
The Territory Northwest of the Ohio is all the 
land which ever belonged to them. Shortly after 
the cession of those lands to the Union, Congress 
passed, in 1787,a compact which was declared 
to be unalterable, the sixth article of which pro- 
vides that “there shall be neither slavery nor in- 
voluntary servitude in the said territory, other- 
wise than in the punishment for crimes, whereof 
the party shall have been duly convicted.” In 
pursuance of this compact, all the States formed 
| from that territory have been admitted into the 
Union upon various considerations, and among 
which the sixth article of this compact is in- 
i eluded as one. 

Let gentlemen also advert to the law for the 
| admission of the State of Louisiana into the 
| Union: they will find it filled with conditions. 

It was required not only to form a constitution 
upon the principles of a republican government 
but it was required to eontain the “fundamental 
principles of civil and religious liberty.” It was 
even required, as a condition of its admission, to 
keep its records and its judicial and legislative 
proceedings in the English language ; and also to 
secure the trial by jury, and to surrender all 
claim to unappropriated lands in the territory, 
with the prohibition to tax any of the United 
States lands, 

After this long practice and constant usage to 
annex conditions to the admission of a State into 
the Union, will gentlemen yet tell us it is uncon- 
stitutional, and talk of our principles being novel 
and extraordinary? It has been said that, if this 
amendment prevails, we shall have an union of 
States possessing unequal rights. And we have 
been asked, whether we wished to see such a 
“ehequered union?’ Sir, we have already such 


denial of a right, and constitutes a chequered 
union, gladly would I behold such rights denied, 
and such a chequer spread over every State in 
the Union. It is now spread over the States 
northwest of the Ohio, and forms the glory and 
the strength of those States. I hope it will be 
extended from the Mississippi river to the Pacific 
ocean. 


ie Union. If the prohibition of slavery is the. 


| ir, we have been told that the proposed 


comport with their interests or their views, is un- | amendment cannot be received, because it is con- 
constitutional, and a flagrant violation of this | trary to the treaty and cession of Louisiana. 
sacred charter of our rights. In order to be con- | “ Article 3. The inhabitants of the ceded terri- 
sistent, gentlemen must go back and strike out j * tory shall be incorporated in the union of the 
the various amendments to which they have |‘ United States, and admitted as soon as possible, 
already agreed. The Constitution applies equally | ‘ according to the principles of the Federal Con- 
to all, or to none. ‘stitution, to the enjoyment of all the rights, 

Sir, we have been told that this is a new prin- |‘ advantages, and immunities of citizens of the 
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: United States ; and, in the meantime, they shall 
_be maintained and protected in the free enjoy- 
‘ment of their liberty, property, and the religion 
‘which they profess.” F find nothing, said Mr. 
T., in this article of the treaty, incompatible with 
the proposed amendment. The rights, advan- 
tages, and immunities of citizens of the United 
Slates are guarantied to the inhabitants of Lonis- 
iana. If one of them should choose to remove 
into Virginia, he could take his slaves with him; 
but if he removes to Indiana, or any of the States 
northwest of the Ohio, he cannot take his slaves 
with him. If the proposed amendment prevails, 
the inhabitants of Louisiana or the citizens of 
the United States can neither of them take 
slaves into the State of Missouri. All, there- 
fore, may enjoy equal privileges. It is a disabil- 
ity, or what I call a blessing, annexed to the 
particular district of country, and in no manner 
attached to the individual: But, said Mr. T., 
while I have no doubt that the treaty contains no 
solid objection against the proposed amendment, 
yet if it did, it would not alter my determination 
onthe subject. The Senate, or the treaty-making 
power of our Government, have neither the right 
nor the power to stipulate, by a treaty, the terms 
upon which a people shall be admitted into the 
Union. This House have a right to be heard on 
the subject. The admission of a State into the 
Union is a legislative act, which requires the 
concurrence ofall the departments of legislative 
ower. It is an important prerogative of this 

ouse, which I hope will never be surrendered. 
The zeal and the ardor of gentlemen, in the 
course of this debate, has induced them to an- 
nounce to this House, that, if we persist and 
force the State of Missouri to accede to the pro- 
posed amendment, as the condition of her admis- 
sion into the Union, she will disregard it, and, as 
soon as admitted, will alter her Constitution, and 
introduce slavery into her territory. Sir, I am 
not now prepared, nor is it necessary to determine 
what would be the consequence of such a viola- 
tion of faith—of such a departure from the fun- 
damental condition of her admission into the 
Union. I would not cast upon a people so foul 
an imputation as to believe they would be guilty 
of such fraudulent duplicity. The States north- 
west of the Ohio have all regarded the faith and 
the condition of their admission; and there is no 
treason to believe the people of Missouri will not 
also regard theirs. But, sir, whenever a State, 
admitted into the Union shall disregard and set 
at naught the fundamental condition of its admis- 
sion, and shall, in violation of all faith, undertake 
to levy a tax upon the lands of the United States, 
or a toll upon their navigable waters, or intro- 
duce slavery, where Congress have prohibited it, 
then it will be in time to determine the conse- 
quence. But, sir, if the threatened consequences 
were known to be the certain result, yet would I 
insist upon the proposed amendment. The dec- 
laration of this House, the declared will of the 
nation, to prohibit slavery, would produce its 
moral effect, and stand as one of the brightest 
ornaments of our country. Sir, it has been urged, 
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with great plausibility, that weshould spread the 
slaves now in our country, and thus spread the 
evil, rather than confine it to its present districts, 
Tt has been said, we should thereby diminish the 
dangers from them, while we increase the means 
of their living, and augment their comforts. But, 
Sir, you may rest assured that this reasoning is 
fallacious, and that, while slavery is admitted, 
the market will be supplied. Our coast, and its 
contiguity to the West Indies and the Spanish 
possessions, render easy the introduction of slaves 
Into our country. Our laws are already highly 
penal against their introduction, and yetitisa 
well known fact, that about fourteen thousand 
slaves have been brought into our country this 
last year. 

Sir, since we have been engaged in this debate, 
we have witnessed an elucidation of this argu- 
ment, of bettering the condition of slaves, by 
spreading them over the country. A slave dri- 
ver, a trafficker in human flesh, as if sent by Prov- 
idence, has passed the door of your Capitol, on 
his way to the West, driving before him about 
fifteen of these wretched victims of his power. 
The males, who might raise the arm of ven- 
geance, and retaliate for their wrongs, were hand- 
cuffed, and chained to each other, while the fe- 
males and children were marched in their rear, 
under the guidance of the driver’s whip! Yes, 
sir, such has been the scene witnessed from the 
windows of Congress Hall, and viewed by mem- 
bers who compose the legislative councils of 
Republican America ! 

Sir, in the course of the debate on this subject, 
we have been told that, from the long habit of 
the Southern and Western people, the possession 
of slaves has become necessary to them, and an 
essential requisite in their living. It has been 
urged, from the nature of the climate and soil of 
the Southern countries, that the lands cannot be 
occupied or cultivated without slaves. It has 
been said that the slaves prosper in those places, 
and that they are much better off there than in 
their own native country. We have even been 
told that, if we succeed, and prevent slavery 
across the Mississippi, we shall greatly lessen the 
value of property there, and shall retard, for a 
long series of years, the settlement of that coun- 
try. 

‘Sir said Mr. T., if the Western country can- 
not be settled without slaves, gladly would I 
prevent its settlement till time shall be no more. 
If this class of arguments is to prevail, it sets all 
morals at defiance, and we are called to legislate 
on the subject, as a matter of mere personal in- 
terest. If this is to be the case, repeal all your 
laws prohibiting the slave trade; throw open 
this traffic to the commercial States of the East; 
and, if it better the condition of these wretched 
beings, invite the dark population of benighted 
Africa to be translated to the shores of Republi- 
can America. But, sir, I will not cast upon this 
or upon that gentleman an imputation so ungra- 
cious as the conelusion to which their arguments 
would necessarily tend. I do not believe any 
gentleman on this floor could here advocate the 
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slave trade, or maintain, in the abstract, the prin- | 
ciples of slavery. I will not outrage the deco- 
rum, nor insult the dignity of this House, by at- 
tempting to argue in this place, as an abstract | 
proposition, the moral right of slavery. How 
gladly would the “legitimates of Europe chuckle” 
to find an American Congress in debate on such 
a question ! : 

Asan evil brought upon us without our own 
fault, before the formation of our Government, 
and as one of the sins of that nation from which 
we have revolted, we must of necessity legislate 
upon this subject. 
late, as never to encourage, but always to con- 
irol this evil; and, while we strive to eradicate 
it, we ought to fix its limits, and render it subor- 
dinate to the safety of the white population, and 
the good order of civil society. 

Sir, on this subject the eyes of Europe. are 
turned upon you. You boast of the freedom of 
your Constitution and your laws; you have pro- 
claimed, in the Declaration of Independence, i 
“That all men are created equal; that they are | 
endowed by their Creator with certain E 


able rights; that amongst these are life, liberty, 
and the pursuit of happiness ;” and yet you have 
slaves in your country. The enemies of your 
Government, and the legitimates of Europe, 
point to your inconsistencies, and blazon your 
supposed defects. If you allow slavery to pass 
into Territories where you have the lawful power 
to exclude it, you will justly take upon yourself 
all the charges of inconsistency; but, confine it 
to the original slaveholding States, where you 
found it at the formation of your Government, 
and you stand acquitted of all imputation. 

Sir, this is a subject upon which I have great | 
feeling for the honor of my country. In a former 
debate upon the Illinois constitution, I mentioned 
that our enemies had drawn a picture of our 
country, as holding in one hand the Declaration 
of Independence, and with the other bragdishing | 
a whip over our affrighted slaves. I then made 
it my boast that we could cast back upon Eng- 
land the accusation, and that she bad committed 
the original sin of bringing slaves into our coun- 
try. Sir, I have since received, through the post 
office, a letter, post marked in South Carolina, 
and signed “A native of England,” desiring that, 
when I again had occasion to repeat my boast 
against England, I would also state that she had 
atoned for her original sia, by establishing in her 
slave colonies a system of humane laws, amelio- 
rating their condition, and providing for their 
safety, while America had committed the secon- 
dary sin of disregarding their condition, and had 
even provided laws by which it was not murder ; 
to kill a slave. Sir, I felt the severity of the re- 
proof; I felt for my country. I have inquired 
on the subject, and E find such were formerly the 
laws in some of the slaveholding States; and 
that even now, in the State of South Carolina, ! 
by law, the penalty of death is provided for steal- | 
ing a slave, while the murder of a slave is pun- 
ished by a trivial fine. Such, sir, is the contrast 
and the relative value which is placed, in the | 


opinion of aslaveholding State, between the prop- 
erty of the master and the life of a slave. 

Sir, gentlemen have undertaken to criminate 
and to draw odious contrasts between different 
sections of our country; I shall not combat such 
arguments; I have made no pretence to exclu- 
sive morality on this subject, either for myself 
or my constituents; nor have I cast any impu- 
tations on others. On the contrary, I hold, that 
mankind under like circumstances are alike, the 
world over. The vicious and the unprincipled 
are confined to no district of country; and it is 


It is our business so to legis- | for this portion of the community we are bound 


to legislate. When honorable gentlemen inform 
us we overrate the cruelty and the dangers of 
slavery, and tell us that their slaves are happy 
and contented, and would even contribute to their 
safety, they tell us but very little; they do not 
tell us, that while their slaves are happy, the 
slaves of some depraved and cruel wretch, in 
their neighborhood, may not be stimulated to 
revenge, and thus involve the eountry in ruin. 
if we had to legislate only for such gentlemen 
as are nuw embraced within my view, a law 
against robbing the mail would be a disgrace 
upon the nation; and, as useless, I would tear it 
from the pages of your statute book; yet sad ex- 
perience has taught us the necessity of such 
laws; and honor, justice, and policy, teach us 
the wisdom of legislating to limit the extension 
of slavery. 

Sir, in the zeal to draw sectional contrasts, we 
have been told by one gentleman, that gentlemen 
from one district of country talk of their religion 
and their morality, while those of another prac- 
tise it. And the superior liberality has been as- 
serted of Southern geutlemen over those of the 
North, in all contributions to moral institutions, 
for Bibleand missionary societies. Sir, I under- 
stand too well the pursuit of my purpose to be 
decoyed and drawn off into the discussion of a 
collateral subject. I have no inclination to con- 
trovert these assertions of comparative liberality. 
Although I have no idea they are founded in fact, 
yet, because it better suits the object of my pres- 
entargument, I will, on this occasion, admit them 
to the fullest extent. And what is the result? 
Southern gentlemen, by their superior liberality 
in contributions to moral institutions, justly stand 
in the first rank, and hold the first place in the 
brightest page of the history of the country. But, 
turn over this page, and what do you behold? 
You behold them contributing to teach the doc- 
trines of Christianity in every quarter of the 
globe. You behold them legislating to secure 
the ignorance and stupidity of their own slaves! 
You behold them prescribing, by law, penalties 
against the man that dares teach a negro to read. 
Such, sir, is the statute law of the State of Vir- 
ginia, [Mr. Bassert and Mr. TYLER said that 
there was no such law in Virginia.] No, sir, said 
Mr. T., I have mis-spoken myself; I ought to 
have said, such is the statute law of the State of 
Georgia. Yes, sir, while we hear of a liberality 
which civilizes the savages of all countries, and 
carries the Gospel alike to the Hottentot and 
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the Hindoo, it hasbeen reserved forthe Republican 
State of Georgia, not content with the care of its 
overseers, to legislate to secure the oppression 
and the ignorance of their slaves. The man who 
there teaches a negro to read is liable to a crim- 
inal prosecution. “The dark benighted beings of 
all creation profit by our liberality—saye those 
on our own plantations. Where is the missionary 
who possesses sufficient hardihood to venture a 
‘residence to.teach the slaves of a plantation ? 
Here is the stain! Here isthe stigma! Which 
fastens upon the character of our country; and 
which, in the appropriate language of the genile- 
man from Georgia, (Mr. Cogs.) all the waters of 
the ocean cannot wash-out; which seas of blood 
can only take away. 

Sir, there is yet another, and an important point 
of view in which this subject ought to be con- 
sidered. We have been told by those who ad- 
vocate the extension of slavery into the Missouri, 
that any attempt to control this subject by legis- 
lation is a violation of that faith and mutual 
confidence upon which our Union was formed 
and our Constitution. adopted. This argument 
might be considered plausible, if the restriction 
was attempted to be enforced against any of the 
slaveholding States, which had been a party 
in the adoption of the Constitution. But it can 
have no reference or application to a new district 
of country recently acquired, and never contem- 
plated in the formation of the Government, and 
not embraced in the mutual concessions and de- 
clared faith upon which the Constitution was 
adopted. The Constitution provides that the 
Representatives of the several States to this 
House shall be according to their numbers, inclu- 
ding three-fifths of the slaves in the respective 
States. This is an important benefit yielded to 
the slaveholding States, as one of the mutual 
sacrifices for the Union. On this subject, I con- 
sider the faith of the Union pledged, and I never 
would attempt coercive manumission in a slave- 
holding State. 

But none of the causes which induced the sac- 
rife of this principle, and which now preduce 
such an unequal representation of the free popu- 
lation of the country, exist as between us and the 
newly acquired territory across the Mississippi. 
That portion of country has no elaims to such an 
Unequal representation, unjust in its results upon 
the other States. Are the numerous slaves in 
extensive countries, which we may acquire by 
purchase, and admit as States into the Union, 
at once to be represented on this floor, under a 
clause of the Constitution, granted asa compro- 
mise and u benefit to the Southern States which 
had borne part in the Revolution? Such an ez- 
tension of that clause in the Constitution would 
be unjust in its operations, unequal in its results, 
and a violation of its original intention. Abstract 
from the moral effects of slavery, its political con- 
Sequences in the representation under this clause 
of the Constitution demonstrate the importance 
of the proposed amendment. : 

Sir, L shall bow in silence to the will of the 
majority,on which ever side it shall be expressed; 


yet I confidently hope that majority will he found 
on the side of an amendment, so replete with 
moral consequences, so pregnant with important 
politic results, 

After a long debate on the subject, the ques- 
tion was taken on agreeing to the first member 
of the proposed amendment, in the following 


-words: 


“That the further introduction of slavery or invol- 
untary servitude be prohibited, except for the punish- 
ment of crimes, whereof the party shall have been 
duly convicted.” 


“Which question was determined in the afirm- 
alive—yeas 87, nays 76, as follows: 


Yras—Messrs, Adams, Allen, Anderson of Penn- 
sylvania, Barber of Ohio, Bateman, Beecher, Bennett, 
Boden, Campbell, Clagett, Comstock, Crafts, Cush- 
man, Darlington, Drake, Ellicott, Folger, Fuller, Gage, 
Gilbert, Hale, Hall of Delaware, Hasbrouck, Hen- 
dricks, Herkimer, Herrick, Heister, Hitchcock, Hop- 
kinson, Hostetter, Hubbard, Hunter, Huntington, 
Irving of New York, Kinsey, Kirtland, Lawyer} hin- 
coln, Linn, Livermore, W°? Maclay, W. P.: Maclay, 
Marchand, Mason of R. Island, Merrill, "Mills, Robert 
Moore, Samuel Moore, Morton, Moseley, Murray, Jer- 
emiah Nelson, Ogle, Orr, Palmer, Patterson, Pawling, 
Pitkin, Rice, Rich, Richards, Rogers, Ruggles, Samp- 
son, Savage, Schuyler, Scudder; Sergeant, Sherwood, 
Silsbee, Southard, Spencer, Tallmadge, Taylor, Terry, 
‘Tompkins, Townsend, Upham, Wallace, Wendover, 
Westerlo, Whiteside, Wilkin, Williams of Connecti- 
cut, Williams of New York, Wilson of Massachusetts, 
and Wilson of Pennsylvania—87. 

Nays—Messrs. Abbott, Anderson of Kentucky, 
Austin, Ball, Barbour of Virginia, Bassett, Bayley, 
Bloomfield, Blount, Bryan, Burwell, Butler of Lou- 
isiana, Cobb, Colston, Cook, Cruger, Culbreth, David- 
son, Desha, Edwards, Ervin of South Carolina, Fisher, 
Garnett, Hall of North Carolina, Harrison, Holmes, 
Johnson of Virginia, Johnson of Kentucky, Jones, 
Lewis, Little, Lowndes, McLane of Delaware, McLean 
of Illinois, McCoy, Marr, Mason of Massachusetts, 
Middleton, H. Nelson, T. M. Nelson, Nesbitt, New, 
Newton, Ogden, Owen, Parrott, Pegram, Peter, Pin- 
dail, Pleasants, Poindexter, Reed, Rhea, Ringgold, 
Robertson, Sawyer, Settle, Shaw, Simkins, Slocumb, 
S. Smith, Bal. Smith, Alex. Smyth, J. S. Smith, Speed, 
Stewart of N. Carolina, Stewart of Maryland, Storrs, 
Terrell, Trimble, Tucker of Virginia, Tucker of South 
Carolina, Tyler, Walker of North Carolina, Walker 
of Kentucky, and Williams of North Carolina—76. 


The question was then taken on agreeing to 
the second member of the said amendment, which 
is in the following words: 

“And that all children born within the said State, 
after the admission thereof into the Union, shall be 
free at the age of twenty-five years.” 

On which question the vote was, by yeas and 
nays—for the second part 82, against it 78, as 
follows: 

Yuas—Messrs. Adams, Allen of Massachusetts, 
Anderson of Pennsylvania, Barber of Ohio, Bateman, 
Bennett, Boden, Clagett, Comstock, Crafts, Cushman, 
Darlington, Drake, Ellicott, Folger, Fuller, Gage, 
Gilbert, Hale, Hall of Delaware, Hasbrouck, Hen- 
dricks, Herkimer, Herrick, Heister, Hitchcock, Hop- 
kinson, Hostetter, Hubbard. Hunter, Huntington, 
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Irving of New York, Kinsey, Kirtland, Lawyer, Lin- 
coln, Livermore, W. Maclay, W. P.Maclay, Marchand, 
Merrill, Mills, Robert Moore, Samuel Moore, Morton, 
Moseley, Murray, Jeremiah Nelson, Ogle, Orr, Palmer, 
Patterson, Pawling, Pitkin, Rice, Rich, Richards, Ro- 
gers, Ruggles, Sampson, Savage, Scudder, Sergeant, 
Sherwood, Silsbee, S. Smith, Southard, Spencer, Tall- 
madge, Taylor, Terry, Tompkins, Townsend, Upham, 
Wallace, Wendover, Whiteside, Wilkin, Williams of 
Connecticut, Williams of New York, Wilson of Mas- 
sachusctts, and Wilson of Pennsylvania—82. 

Nays—Messrs. Abbot, Anderson of Kentucky, 
Austin, Ball, Barbour of Virginia, Bassett, Bayley, 
Beecher, Bloomfield, Blount, Bryan, Burwell, Butler 
of Louisiana, Campbell, Cobb, Colston, Cook, Cruger, 
Culbreth, Davidson, Desha, Edwards, Ervin of South 
Carolina, Fisher, Garnett, Hall of North Carolina, 
Harrison, Holmes, Johnson of Virginia, Johnson of 
Kentucky, Jones, Lewis, Linn, Little, Lowndes, 
McLean of Illinois, McCoy, Marr, Mason of Massa- 
chusetts, Mason of Rhode Island, Middleton, H. Nel- 
son, T. M. Nelson, Nesbitt, New, Newton, Ogden, 
Owen, Parrott, Pegram, Peter, Pindall, Pleasants, 
Poindexter, Reed, Rhea, Ringgold, Robertson, Saw- 
yer, Settle, Shaw, Simkins, Slocumb, Ballard Smith, 
‘Alexander Smith, J. S. Smith, Speed, Stewart of North 
Carolina, Storrs, Stuart of Maryland, Terrell, Trim- 
ble, Tucker of Virginia, Tucker of South Carolina, 
Tyler, Walker of North Carolina, Walker of Ken- 
tucky, and Williams of North Carolina—78. 


So the whole of the amendments, as proposed 
by Mr. TALLMADGE, Were agreed to. 

Some other amendments having been made to 
the bill— 

Mr. Srorrs moved to strike out so much of 
the bill as says that the new State shall be ad- 
mitted into the Union “on an equal footing with 
the original States.” After the vote just taken, 
Mr. S. said, there was a manifest inconsistency 
in retaining this provision. 

The motion was negatived. 

Some remarks were made by Mr. Desna, Mr. 
Coss, and Mr. Ranea, to show why they should 
now vote against the bill; and by Mr. Prrxtn, on 
the other side. j 

Mr. Scort, and Mr. Anperson of Kentucky, 
greatly as they had been opposed to the insertion 
of the provision which had been so much debated, 
yet preferred taking the bill as it stood, to reject- 
ing it. 

The question on ordering the bill to be en- 
grossed for a third reading was then decided in 
the affirmative—yeas 97, nays 56, as follows: 

Veas—Messrs. Adams, Allen of Massachusetts, 
Anderson of Pennsylvania, Anderson of Kentucky, 
Baldwin, Barber of Ohio, Bateman, Beecher, Bennett, 
Boden, Campbell, Clagett, Colston, Comstock, Crafts, 
Cruger, Cushman, Darlington, Drake, Ellicott, Fisher, 
Folger, Fuller, Gage, Gilbert, Hale, Hall of Delaware, 
Hasbrouck, Hendricks, Herkimer, Herrick, Heister, 
Hitchcock, Hopkinson, Hostetter, Hubbard, Hunter, 
Huntington, Irving of New York, Kinsey, Kirtland, 
Lawyer, Lincoln, Linn, Livermore, Lowndes, McLane 
of Delaware, W. Maclay, W. P. Maclay, Marchand, 
Mason of Rhode Island, Merrill, Robert Moore, Sam’! 
Moore, Morton, Moseley, Murray, Jeremiah Nelson, 
Ogden, Ogle, Orr, Palmer, Patterson, Pawling, Pitkin, 


Rice, Rich, Richards, Rogers, Ruggles, Sampson, 
Savage, Schuyler, Scudder, Sergeant, Sherwood, Sils- 
bee, S. Smith, Alexander Smith, Southard, Spencer, 
Tallmadge, ‘l'aylor, Terry, Tompkins, Townsend Up- 
ham, Wallace, Wendover, Westerlo, Whiteside, Whit- 
man, Wilkin, Williams of Connecticut, Williams of 
New York, Wilson of Massachusetts, and Wilson of 
Pennsylvania—97. 

Nays—Messrs. Abbot, Austin, Ball, Barbour of Vir- 
ginia, Bassett, Bayley, Bloomfield, Blount, Bryan, 
Burwell, Butler of Louisiana, Cobb, Crawford, Cul- 
breth, Davidson, Desha, Edwards, Garnett, Hall of 
North Carolina, Harrison, Holmes, Johnson of Vir- 
ginia, Johnson of Kentucky, Jones, Little, McCoy, 
Marr, T. M. Nelson, New, Newton, Owen, Parrott, 
Pegram, Peter, Pindall, Pleasants, Poindexter, Reed, 
Rhea, Ringgold, Robertson, Settle, Shaw, Simkins, 
Slocumb, Ballard Smith, J. S. Smith, Speed, Stewart 
of North Carolina, Storrs, Terrell, Trimble, Tucker of 
Virginia, Tucker of South Carolina, Tyler, Walker 
of Kentucky, and Williams of North Carolina—56. 


The bill was then ordered to be read a third 
time to-morrow. 


Wepnespay, February 17. 


Mr. Ricu, from the Committee of Claims, to 
which was referred the amendment proposed by 
the Senate to the bill, entitled “An act for the 
relief of Kenzie and Forsyth,” reported their 
agreement to the said amendment; which was 
ordered to be concurred in by the House. 

Mr. WiLLiams, from the same committee, to 
which was also referred the bill from the Senate, 
entitled “An act for the relief of the heirs of 
Edward McCarty,” reported the same without 
amendment; and the bill was committed to the 
Committee of the Whole, to which is committed 
the report of the Committee of Claims, on the 
cases of Mary Sears and William B. Stokes. 

Mr. Roserrson, from the Committee on Pri- 
vate Land Claims, to which was referred the bill 
from the Senate, entitled “An act confirming the 
claim of Alexander Macomb to a tract of land in 
the Territory of Michigan,” reported the same 
without amendment; and the bill was ordered to 
be read a third time to-morrow. 

A message from the Senate informed the House 
that the Senate have passed a bill of this House 
entitled “An act to Incorporate a company to 
build a bridge over the Eastern Branch of Poto- 
mac, between the termination of Eleventh and 
Twelfth streets, east, in the City of Washington,” 
with amendments. They have also passed a 
bill, entitled “An act respecting the location of 
certain sections of lands to be granted for the 
seat of government in the State of Indiana ;” 
in which amendments and last mentioned bill 
they ask the concurrence of this House. 

The amendments proposed by the Senate to 
the bill of the House last mentioned, were read, 
and concurred in by the House. 

The bill from the Senate, entitled “An act re- 
specting the location of certain sections of lands 
to be granted for the seat of government in the 
State of Indiana,” was read twice and referred 
to the Committee on the Public Lands. 


